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Good morning Madam Chair Erickson, and Members of the Committee:

I am Whitney Damron and I appear before you today in support of HB 2042 on behalf of the Self
Storage Association, a national trade organization headquartered in Alexandria, Virginia representing
thousands of owners and operators of self-storage facilities in all fifty states. With me today is Paul
Davis, who is also a registered lobbyist for the Self Storage Association.

The bill before you would amend the way a self-storage operator can have a motor vehicle,
watercraft or trailer removed from its property when a default under contract occurs. The change
proposed in this bill is consistent with how 45 states already address this matter (see map).

HB 2042 would allow for removal of a motor vehicle by a towing company operating under a
certificate of public service issued by the Kansas Corporation Commission under K.S.A. 66-1330 et. seq.
under this Act when operating within a city or county that has authorized towing through an ordinance or
resolution.

Why are we seeking this change? Many storage operators do not want to go through the state
Department of Motor Vehicles process for selling a titled motor vehicle. The process can be
cumbersome, time consuming and not a typical transaction that an operator routinely performs for non-
titled property. Currently the DMV process is the only option available to an operator to have a motor
vehicle removed when a contract default has occurred.

Included with this testimony is a copy of the Kansas Department of Revenue’s Self Service
Storage Lien Affidavit and the Department’s Possessory Lien Affidavit for a Wrecker and/or Towing
Service, which will provide the Committee with an idea of the steps necessary to properly remove a motor
vehicle from a self-storage facility, retain a lien for costs allowed under breach of contract and maintain a

valid title for a subsequent owner.
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The self-storage operator’s primary objective is to free up space in order to rent it to another
tenant. Once towing occurs under this bill, the operator voluntarily gives up their lien rights to the
vehicle. If the property is towed by a towing company, they are required to comply with the process for
selling a titled vehicle, which is something towing companies routinely do under current law.

For background, here is how a storage operator gets to this position:

- Customer enters into a contract for storage of a motor vehicle, watercraft, or trailer at a self-
storage facility.

- Customer defaults on obligations set forth in the rental agreement (e.g., payment for rent).

- Operator has a lien on all stored property as allowed under existing law, including provisions
for reasonable late fees and other charges, all set forth in the rental agreement and allowed
under current law.

- Ifthe occupant is in default for more than 45 days, the operator may enforce its lien by selling
the property through a due process procedure outlined in statute and contract.

- Before property can be sold, the following steps must be taken:

o

Notify occupant by first class mail at occupant’s last known address, and by
electronic mail, if provided.

Second notice sent to occupant not less than 7 days after the first notice and by
electronic mail, if provided.

Statement of property subject to the lien (e.g., motor vehicle, boat, or trailer).
Charges due, additional charges that may become due before the property is towed.

Demand for payment of charges due within a specified time, which cannot be less
than ten (10) days from date of the second notice.

Statement that unless the claim is paid within the time specified, the property may be
sold or towed.

Existing law sets out what steps the renter may take to halt the proceedings against their property
and other consumer protections as outlined under current law.

In summary, towing of a motor vehicle, watercraft or trailer cannot occur until after at least 45
days of default that includes two notices to the renter with the second notice not less than seven days after
the first and a demand for payment not less than ten days before the property can be removed.

As stated earlier, should an operator choose to make use of this provision, they relinquish any
right to recovery of any lien under their rental agreement.

We see this change as making Kansas law consistent with the majority of states and allowing for
properly certificated towing companies to be contracted for removal as is done on a routine basis for
towing vehicles as allowed under city ordinances or county resolutions.



Finally, three years ago we proposed a self-storage bill with several components, including a
towing change, the Kansas Motor Carriers Association expressed opposition due to the way a self-storage
lien would be prioritized under that legislation. We removed that section in the House Commerce, Labor,
and Economic Development Committee due to KMCA concerns and proceeded with the remainder of the
bill in 2020.

Since that time, we worked on a revised approach that maintains the priority of lien for the towing
company and is consistent with self-storage/towing statutes found in a majority of states, which is what
we have here in HB 2042. We provided a copy of our language to the KMCA before seeking introduction
of this bill and they indicate to us they have no objections to our language.

HB 2042 was approved by the House as it came out of Committee on a vote of 123-0. House
committee amendments were to clarify that if a city has an ordinance or a county has a resolution on
towing, self-storage operators and towing companies would operate under those provisions and a new
ordinance or resolution specifically naming self-storage facilities would not be required to be adopted.

On behalf of the Self Storage Association, I thank you for your consideration of HB 2042 and ask
for your favorable consideration.

I am pleased to stand for questions at the appropriate time.
WBD

Attachments
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