


§ 3.02[9] FEDERAL INDIAN LAW 

that the restored tripe exercises its inherent powers, not newly created, federally 
delegated powers.249 

[9] State-Recognized Tribes

The term "state-recognized tribes" refers to tribes that are not fe9-erally 
recognized, but have been acknowledged by state law, and that sometimes reside 
on state-'-recognized reservations. Examples include the Haliwa Saponi of North 
Carolina, 250 and the Mattaponi and Pamunkey of Virginia. 251 State recognition 
has its roots in relatiqnships that developed with English colonies and continued 
with the states after the American Revolution.252 Some state-recognized tribes
have sought and achieved federal recognition as well, either by congressional 
action253 or by means of the Office of Federal Acknowledgment (OFA) process 
within the Bureau of Indian Affairs. 254 

- State�recognized tribes are, by definition, not considered federally recognized
tribes, and the legal status of their reservations and the scope of their • govern­
mental authority, if any, is a matter of state, not federal, law. Some • states
recognize considerable autonomy on the part of state-recognized tribes.255

v. Menominee Nation Casino, 897 F. Supp. 389, 394 (E.D. Wis:: 1995) (sovereign immunity).
I 

• 249 United States v. Long, 324 F.3d 475; 482 (7th Cir. 2003) (dual sovereignty exception to
double jeopardy applied to permit subsequent prosecution of tribal member after conviction in tribal 
court by restored tribe); cf United States v. Lara, 541 U.S. 193 (2004) (upholding constitutionality 
of federal congressional affirmation of criminal jurisdiction of tribes over nonmember. Indians and 
applying dual sovereignty exception to double jeopardy). For a further discussion of Lara, see Ch. 
4, § 4.03; for a further discussion of double jeopardy, see Ch. 9, § 9.05. 

250 N.C. Gen. Stat. § 71A-5.
251 Virginia House Joint Resolution 54 of the General Assembly (1983). This resolution also

recognizes the Chickahominy, the Eastern Chickahominy, the Rappahannock, the Pamunkey, and 
the Upper Mattaponi. 

252 See Treaty Between Virginia and the Indians, May 29, 1677, reprinted in 14 Va. Magazine 
of Hist. and Biography, 1906-1907,• at 289-296 (William G. Stanard ed., 1968); and Treaty at 
Middle Plantation with Tributary Indians after Bacon's Rebellion (1677), reprinted in N Early 
American Indian Documents: Treaties and Laws, Virginia Treaties 1607-1722, at 82 (Robinson ed., 
1983) (declaring peace; guaranteeing Indian land security, and establishing relationship with 
colonial governor). 

253 E.g., Maine Indian Claims Settlement Act, 25 U.S.C. § 1721 et seq. (granting federal
recognition to three tribes in Maine formerly recognized by state government); Mash�tucket 
Pequot Settlement Act, 25 U.S.C. § 1752 et seq. • 

254 See, e.g., Final Determinati�n That the Mohegan Indian Tribe of Connecticut, Inc., I)oes
Exist as an Indian Tribe; 59 Fed. Reg. 12,140 (March 7, 1994). For discussion of the Office of 
Federal Acknowledgment, see§ 3.02[7]. 

• • 

255 See, e.g., Collins v. Shinnecock Tribe, 532 N.Y.S.2d 971 (Sup. Ct. 1988) (recognizing
sovereign immunity); Op. of the Va. Attorney Gen., No. 03-018 (May 13, 2003) (''The activities of 
the Pamunkey and Mattaponi tribal members that take place on the Indian reservations a,re not 
subject to state and local tax. Therefore, it is my opinion that the consumption tax on electricity may 
not be collected from Pamunkey and Mattaponi tribal members who live on the respective Indian 
reservations for electricity consumed on those reservations"); Opinion of the Virginia Attorney 
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