Testimony before the Kansas
Special Committee on Water
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Then why these Problems?

* Problem 1: we are running out of water.
— Groundwater depletion.

— Loss of perennial streams and declines in
streamflows.

* Problem 2: we are allowing the contamination
and poisoning of our streams and interstate
r1vers.

* Problem 3: we have turned our back on water
as a public resource.
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Groundwater pumping depletes streamflow statewide

Major Perennial Streams
1961 and 2009

—_—

Kans Depanty 1 of Agriculte

Adminisioativo Sorvicos, 615 KANSAS

March 12, 2010 Legend DEPARTMENT OF
AN AGRICULTURE

Streams regarded as perennial in 1961 but as nonperennial in 2009

~\~— Slreams regarded as perennial in both 1961 and 2009

Stream Data provided by the Kansas Depaitiment of Health and Environment.
1961 coverage (USGS: special surveys)
2009 coveragle (KDHE: long-term observations)

center of the map and
e yeal except River is Chey wil
(USGS, 1996). 2 normally a terminal basin,

vealer
petiods of severe dr
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Why aren’t owners protecting their rights?

* Local economic relationships.

* Owners own both senior and junior rights in the
same area.

* Legal costs of defending rights (even though that
should be the state’s job).

* Federal farm policy: the irrigation treadmill.

* So, the assumption in 1957 that owners would
protect their individual water rights, and therefore
police the depletion of the Ogallala Aquifer, has
been thoroughly discredited.
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Question: How can this work?

* KDA mission statement, available online:

— “to serve, promote and grow” agriculture, the state’s
“largest industry, employer, and economic
contributor.” (*In terms of state GDP, agriculture is

much smaller than services and manufacturing,
according to BEA-DOC.)

* DWR’s statutory duty:

— “enforce . . . the laws of this state pertaining to the
beneficial use of water and shall control, conserve,
regulate, allot and aid in the distribution of water
resources of the state for the benefits and beneficial
uses of all of its inhabitants in accordance with the
rights of priority of appropriation.” K.S.A. 82a-706.
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We are running out of water because:

* We chose to enter water bankruptcy, and we
have deliberately ignored its consequences.

* We put the burden of protecting our water
supplies on private property owners, not the
state.

* We tolerate a regulatory system that
subordinates the protection of our water
supplies to political considerations. Even to the
point of breaking the law.
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Problem #3: Water and the Public.

 Kansas v. Colorado, 1902: the state’s water
supplies are the state’s business. When a state
sues another state, it does so on behalf of all of
1ts inhabitants.

* KWAA, 1945: all of the waters of the state are
dedicated to the people of the state. K.S.A.
82a-702.

* Local mitiative to protect water supplies: the
GMD Act, 82a-1020 et seq.



. 'S101ISIP JUSWaSeURW JJeMPUNOIS JO
JuowIysI[qe1se oy} ywrdd 03 ° * * AIessoodu S1 J1
3sa.193ur dipqnd dYy) ur 18yl pAIL]IIP ‘DI0JId)

‘ST * * * T 19)eMpuUnoIs JO asn ) 03 103dsal

I AUIISIP J13Y) JUIULIIIIP 0) S.JISN .[d)eM

[€90] JO JYSLI dY) [YSI[qe}Sd 0) pue dULNOOp asn
197eM J1SBq 9AI9sa1d 07 Jor S1) JO Adrjod oty ST I,

jorqnd ay) 10J :0Z01-8Z8 V'S



K.S.A. 82a-1021: voting in GMDs

* To vote, one must be:

— Either a landowner owning more than 40 acres
outside of a municipality, or

— a “‘water user,” defined as the owner of a water
right.
* A municipality receives one vote, to “represent
all persons within its corporate limits who are
not water users as defined above.”
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GMD?2

Four counties, with a total approximate
population of 649,205. Includes the water-
service area for Wichita.

Approx. 4,440 eligible voters in GMD?2.

So, about .68 of 1% of the residents who use
water within GMD2 can actually vote in
GMD? elections. (about 1 in 150 people.)

And none of these people are in Wichita,
which only receives one vote.
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Question re: the Public

* K.S.A. 82a-1020 declares that the “water
users” within a GMD, and not just water rights
owners, have the “right to determine their
destiny.”

* But if the GMD Act’s definition of “water
user” and GMD rules produce an electorate of
between .27% and 24%, then,

* Do the water users of these areas really have
the power to determine their destiny?




‘sontod 10U ‘marAdl [erdrpnl ysnoiy)

3[qLIUN0DOE JIJO Y} SuIpjoy “YMd pue
100UISUD JAIYD ) JO doudpuddapur o) 9I0ISNY e

*UO0 PAZI[RNPIAIPUL UB 10U Q1Y wd[qoid
UOT)OR SATIOD[0 B JABY M JBY) AZIUT009Y —

"IOAUISUD JOIYO 9y} JO SanNp Y} AJIIR[D)
sonijod woiy parernsut ssaooid [edrpnl-isenb v —

e1ep SO pue YA Suisn ‘vonesipnlpy —
wojqoid uorneridordde-19A0 9y JUOJUOD)

‘MR I9JBA\ SBSUB] SUTWIOJY



Reforming Kansas Water Law.

Restore the public dimension of our water
supplies.

* Reform the representation of GMDs so that
they serve right of all water users to determine
their destiny, and not just a tiny minority.






