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AN ACT concerning the state board of pharmacy; relating to powers,
duties and functions thereof, pertaining to confidentiality of
investigations, inspections and audits; licensing; registration and
permitting requirements; exhibition of titles; fees; prescription orders;
defining telepharmacy and requiring rules and regulations be adopted
for oversight and administration thereof; amending K.S.A. 65-636, 65-
1627, 65-1631, 65-1637, 65-1643, 65-1645, 65-1656, 65-1657, 65-
1658, 65-1663 and 65-1676 and K.S.A. 2020 Supp. 65-1626 and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Any complaint, investigation, report, record or
other information relating to a complaint or investigation that is received,
obtained or maintained by the board shall be confidential and shall not be
disclosed by the board or its employees in a manner that identifies or
enables identification of the person who is the subject or source of the
information, except the information may be disclosed:

(1) In any proceeding conducted by the board under the law or in an
appeal of an order of the board entered in a proceeding, or to any party to a
proceeding or appeal or the party's attorney;

(2) to the person who is the subject of the information or to any
person or entity when requested by the person who is the subject of the
information, but the board may require disclosure in such a manner that
will prevent identification of any other person who is the subject or source
of the information; or

(3) to a state or federal licensing, regulatory or enforcement agency
with jurisdiction over the subject of the information or to an agency with
jurisdiction over acts or conduct similar to acts or conduct that would
constitute grounds for action under this act. Any confidential complaint or
report, record or other information disclosed by the board as authorized by
this section shall not be disclosed by the receiving agency except as
otherwise authorized by law.

(b) Except as provided in subsection (a), no applicant, registrant or
individual shall have access to any complaint, investigation, report, record
or information concerning a complaint or investigation in progress until
the investigation and any enforcement action is completed. This section
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shall not be construed to authorize the release of records, reports or other
information that are subject to other specific state or federal laws
concerning their disclosure.

(c) This section shall be a part of and supplemental to the pharmacy
act of the state of Kansas.

New Sec. 2. (a) (1) As a condition of probation or other disciplinary
action under K.S.A. 65-1627 or 65-1657, and amendments thereto, the
board may require that a licensee or registrant be subject to additional
compliance inspections or audits and pay the actual costs of such
inspections and audits.

(2) If a licensee or registrant fails to comply with a board order
regarding the costs of additional inspections and audits, the board may
impose additional disciplinary action against the licensee or registrant for
failure to comply with a lawful order of the board under K.S.A. 65-1627,
and amendments thereto.

te) Actual costs under this section include, but are not limited to:

(1) Salaries and wages;

(2) travel, mileage and lodging;

(3) subsistence allowances;

(4) document storage, shipping and handling; or

(5) other expenses deemed reasonable and necessary by the board.

(d) All moneys assessed and collected under this section shall be
remitted to the state treasurer in accordance with the provisions of K.S.A.
75-4215, and amendments thereto, and deposited in the state treasury to
the credit of the state board of pharmacy fee fund.

(e) This section shall be a part of and supplemental to the pharmacy
act of the state of Kansas.

New Sec. 3. (a) As used in this section:

(1) "Telepharmacy" means the practice of pharmacy by a pharmacist
located in Kansas using telecommunications or other automations and
technologies to deliver personalized, electronically documented, real-time
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requirements for ensuring that drugs and drug products are consistently
manufactured, repackaged, produced, stored and dispensed in accordance
with 21 C.FR.§§ 207, 210 and 211.

(m) "DEA" means the-US: United States department of justice, drug
enforcement administration.

@) '"Deliver" or "delivery" means the actual, constructive or
attempted transfer from one person to another of any drug whether or not
an agency relationship exists.

(o) "Device" means an instrument, apparatus, implement, machine,
contrivance, implant, in vitro reagent or other similar or related article,
including a component part or accessory that:

(1) (A) Is recognized in the official national formulary, or the United
States pharmacopoeia, or any supplement thereof;

(B) is intended for use in the diagnosis of disease or other conditions;

(C) is used for the cure, mitigation, treatment or prevention of
disease in human or other animals, or

(D) s intended to affect the structure or any function of the body of
human or other animals; and

(2) (A) does not achieve its primary intended purposes through
chemical action within or on the body of human or other animals, and

(B) is not dependent upon being metabolized for the achievement of
any of its primary intended purposes.

tm(p) "Direct supervision" means the process by which the
responsible pharmacist shall observe and direct the activities of a
phafm-&ey—sfudeﬂf pharmaczst lntern or pharmacy techmclan—te—a—s‘ufﬁeteﬂ-t

aﬂd—wﬁ-heﬂ{—ﬂs-leer—hafm—te—p&&eﬂ%s, be readily and immediately available

at all time activities are performed, provide personal assistance, direction
and approval throughout the time the activities are performed and

Complete the final check before dlspensmg Eﬂeeept—as—et-l‘teﬁwseﬁﬁﬁded

" L "

e)(q) "Dispense" or "dispensing" means to deliver prescription
medication to the ultimate user or research subject by or pursuant to the
lawful order of a practitioner or pursuant to the prescription of a mid-level
practitioner, including, but not limited to, delivering prescription
medication to a patient by mail, common carrier, personal delivery or
third-party delivery to any location requested by the patient.

&)(r) "Dispenser" means:

(1) A practitioner or pharmacist who dispenses prescription
medteation; drugs or devices or a physician assistant who has authority to
dispense prescription-only drugs in accordance with K.S.A. 65-28a08(b),
and amendments thereto; or
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&5 the distribution of an intravenous drug used to maintain the
equilibrium of water and minerals in the body, such as dialysis solutions;

20)(7) the sale or transfer from a retail pharmacy of expired,
damaged, returned or recalled prescription drugs to the original
manufacturer, originating wholesale distributor or to a-third-partyreturns
proeesser reverse distributor registered in accordance with the board's
rules and regulations.

Sec. 7. K.S.A. 65-1627 is hereby amended to read as follows: 65-
1627. (a) The board may deny an application or renewal, limit, condition,

revoke, suspend; place in a probationary status er-deny-ansappheatton—or
renewal-ofany publich-orprivateleensure the license of any pharmacist

upon a finding that:

(1) The licensee has obtained, renewed or reinstated, or attempted to
obtain, renew or reinstate, a license by false or fraudulent means, including
misrepresentation of a material fact;

(2) the licensee has been convicted of a misdemeanor involving moral
turpitude or gross immorality or any felony and the licensee fails to show
that the licensee has been sufficiently rehabilitated to warrant the public
trust;

(3) the licensee is found by the board to be guilty of unprofessional
conduct or professional incompetency;

(4) the licensee is addicted to the liquor or drug habit to such a degree
as to render the licensee unfit to practice the profession of pharmacy;

(5) the licensee has violated a provision of the federal or state food,
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action under subsection (a) against the licensee and that the licensee's
continuation in practice would constitute an imminent danger to the public
health and safety.

(d) The board may suspend, revoke, place in a probationary status or
deny-a an application or renewal of any retail dealer's permit issued by the
board when information in possession of the board discloses that such
operations for which the permit was or may be issued are not being
conducted according to law or the rules and regulations of the board.
When the board determines that action under this subsection requires the
immediate protection of the public interest, the board shall conduct an
emergency proceeding in accordance with K.S.A. 77-536, and
amendments thereto, under the Kansas administrative procedure act.

(¢) The board may deny an application or renewal, limit, condition,

revoke, suspend;/place in a probationary status er—deny—a—tenewal—of-

publiel—or-privately—eensure the registration of-a any pharmacy upon a
finding that:

(1) Such pharmacy has been operated in such manner that violations
of the provisions of the pharmacy act of the state of Kansas or of the rules
and regulations of the board have occurred in connection therewith;

(2) the owner, pharmacy or any pharmacist employed at such
pharmacy is convicted, subsequent to such owner's acquisition of or such
employee's employment at such pharmacy, of a violation of the pharmacy
act-er-unifornreontrolled-substanees-aet of the state of Kansas, the federal
or state uniform controlled substances act or the federal or state food, drug
and cosmetic act;

(3) the owner, pharmacy or any pharmacist employed by such
pharmacy has fraudulently claimed money for pharmaceutical services;-et

(4) the registrant has had a registration revoked, suspended or limited,
has been censured or has had other disciplinary action taken, or an
application for registration denied, by the proper registering authority of
another state, territory, District of Columbia or other country, a certified
copy of the record of the action of the other jurisdiction being conclusive
evidence thereof. When the board determines that action under this
subsection requires the immediate protection of the public interest, the
board shall conduct an emergency proceeding in accordance with K.S.A.
77-536, and amendments thereto, under the Kansas administrative
procedure act,

(5) the registrant has obtained, renewed or attempted to obtain or
renew a registration by false or fraudulent means, including
misrepresentation of a material fact or falsification of any application,

(6) the registrant has refused to permit the board or its duly
authorized agents to inspect the registrant's establishment in accordance
with the provisions of the pharmacy act of the state of Kansas, federal or
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state uniform controlled substances act or the federal or state food, drug
and cosmetic act;

(7) the registrant has failed to keep, has failed to file with the board
or has falsified records required to be kept or filed by the provisions of the
pharmacy act of the state of Kansas, the federal or state uniform
controlled substances act or rules and regulations adopted by the board;

(8) such pharmacy has been operated in such manner that violations
of the provisions of the federal or state food, drug and cosmetic act, the

federal or state uniform controlled substances act, or any rule and

regulation adopted under anmy such act have occurred in connection
therewith;

(9) such pharmacy has been operated in such manner that the
violations of the provisions of the prescription monitoring program act of
the state of Kansas or any rule and regulation of the board have occurred
in connection therewith;

(10)  the registrant has failed to furnish the board, its investigators or
its representatives any information legally requested by the board; or

(11) the registrant has violated or failed to comply with any lawful
order or directive of the board.

(f) A registration to manufacture or repackage drugs or devices, to
operate as a wholesale distributor,-te-sel-durable-medical-equipmenterte
operate-as-a third-party logistics provider, outsourcing facility, institutional
drug room or automated dispensing system, or to sell durable medical
equipment, or a registration for the place of business where any such
operation is conducted, may be limited, conditioned, suspended, revoked,
placed in a probationary status, publieb—or—privately—censured or the
application for or renewal of such registration may be denied by the board
upon a finding that the registrant or the registrant's agent:

(1) Has—materially—falsified—any—appleatton—fted—pursuant—to—or-
required-by-the-pharmaey-aet-of the-state-of Kansas obtained, renewed or
attempted to obtain or renew a registration by false or fraudulent means,
including misrepresentation of a material fact or falsification of any
application;

(2) has been convicted of a felony under any federal or state law
relating to the manufacture, compounding, dispensing or distribution of
drugs or devices;

(3) has had any federal registration for the manufacture,
compounding, dispensing or distribution of drugs or devices suspended,
limited, denied, disciplined, censured or revoked;

(4) has refused to permit the board or its duly authorized agents to
inspect the registrant's establishment in accordance with the provisions of
KS-A—65-1629-and-amendments-—therete the pharmacy act of the state of
Kansas, the federal or state uniform controlled substances act or the
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federal or state food, drug and cosmetic act,

(5) has failed to keep, has failed to file with the board or has falsified
records required to be kept or filed by the provisions of the pharmacy act
of the state of Kansas—er—by—the—board's—rules—and—regulations:—eor, the
federal or state uniform controlled substances act or rules and regulations
adopted by the board;

(6) has violated the pharmacy act of the state of Kansas or rules and
regulations adopted by the state board of pharmacy under the pharmacy act
of the state of Kansas, has violated the uniform controlled substances act
or rules and regulations adopted by the state board of pharmacy under the
uniform controlled substances act, has violated the federal uniform
controlled substances act, has violated the federal or state food, drug and
cosmetic act or any rules and regulations adopted under any such act, or
has violated a provision of the federal drug supply chain security act or
any rule or regulation adopted under such act. When the board determines
that action under this subsection requires the immediate protection of the
public interest, the board shall conduct an emergency proceeding in
accordance with K.S.A. 77-536, and amendments thereto, under the
Kansas administrative procedure act;

(7) the registrant has had a registration revoked, suspended or
limited, has been censured or has had other disciplinary action taken, or
an application for registration denied, by the proper registering authority
of another state, territory, District of Columbia or other country, a
certified copy of the record of the action of the other jurisdiction being
conclusive evidence thereof. When the board determines that action under
this subsection requires the immediate protection of the public interest, the
board shall conduct an emergency proceeding in accordance with K.S.A.
77-536, and amendments thereto, under the Kansas administrative
procedure act;

(8) has failed to furnish the board, its investigators or its
representatives any information legally requested by the board; or

(9) the registrant has violated or failed to comply with any lawful
order or directive of the board.

(g) Amy
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(h) Orders under this section, and proceedings thereon, shall be
subject to the provisions of the Kansas administrative procedure act.

Sec. 8. K.S.A. 65-1631 is hereby amended to read as follows: 65-
1631. (a) It shall be unlawful for any—persen individual to practice as a
pharmacist in this state unless such—persen individual is licensed by the
board as a pharmacist. Except as otherwise provided in subsection (d),
every applicant for licensure as a pharmacist shall be at least 18 years of
age, shall be a graduate of a school or college of pharmacy or department
of a university recognized and approved by the board, shall file proof
satisfactory to the board, substantiated by proper affidavits, of a minimum
of one year of pharmaceutical experience, acceptable to the board, under
the supervision of a preceptor and shall pass an examination approved by
the board. Pharmaceutical experience as required in this section shall be
under the supervision of a preceptor and shall be predominantly related to
the dispensing of prescription medication, compounding prescriptions,
preparing pharmaceutical preparations and keeping records and making
reports required under state and federal statutes. A school or college of
pharmacy or department of a university recognized and approved by the
board under this subsection—&) shall have a standard of education not
below that of the university of Kansas school of pharmacy. The board shall
adopt rules and regulations establishing the criteria-whieh that a school or
college of pharmacy or department of a university shall satisfy in meeting
the standard of education established under this subsectlon—fa-) %e—bea—rd

(b) All applications for licensure by examination shall be made on a
form to be prescribed and furnished by the board. Each application for a
new license by examination shall be accompanied by a license fee fixed by
the board as provided in K.S.A. 65-1645, and amendments thereto.

(¢) The board is authorized to adopt rules and regulations relating to
the-grades—whieh score that an applicant must receive in order to pass the
e*&m-rn&&eﬁ exammattons requlred for llcensure—aﬁd—t-ke—mﬂﬁeﬂm—

, H 1 e : attorr. The board shall
only accept a passing score on an examination requlred for licensure
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from an applicant's first five attempts taking such examination.

(d) Notwithstanding the preceding provisions of this section, the
board may in its discretion license as a pharmacist, without examination,
any-persen individual who is duly registered or licensed by examination in
some other state, except that the board may require that such—persen-
individual take thedaw-examination multi-state jurisprudence examination
approved by the board. The board is authorized to adopt rules and
regulations relating to the score that such individual shall be required to
receive in order to pass the multi-state jurisprudence examination and-the

regardfess—of—the—sesre—achiovad: 'Such—pefseﬂ individual shall file proof
satisfactory to the board of having the education and training required of
applicants for licensure under the provisions of the pharmacy act of this
state. Rersens Individuals who are registered or licensed as pharmacists by
examination in other states shall be required to satisfy only the
requirements—whieh that existed in this state at the time they become
registered or licensed in such other states. The provisions of this
subsection shall apply only if the state in which the—persen individual is
registered or licensed grants, under like conditions, reciprocal registrations
or licenses as pharmacists, without examination, to pharmacists duly
licensed by examination in this state. Reciprocal licensure shall not be
denied to any applicant otherwise qualified for reciprocal licensure under
this section who has met the internship requirements of the state from
which the applicant is reciprocating or who has at least one year of
practlce as a hcensed pharma(nst A remprocal hcensure rnay be denied for
- el el saelop any
of the reasons set forth 1n—subseeﬂeﬂs—€a%19—t-h-1=eﬁgh—€a9(—l—39—ef K.S.A. 65-
1627(a)(1) through (a)(13), and amendments thereto.

(e) In the event that an applicant for reciprocal licensure has not been
subject to laws requiring continuing education as a condition for renewal
of a registration or license, such applicant shall be required to satisfy the
board through a competency examination that the applicant has the
knowledge and ability to meet Kansas standards for licensure as a
pharma01st

0Oa v o

e)—All applicants for reciprocal licensure shall file their applications
on a form to be prescribed and furnished by the board and such application
shall be accompanied by a reciprocal licensure fee fixed by the board as

The board shall only accept a
passing score on an
examination required for
licensure from an applicant's
first five attempts taking such
examination.
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this state without having first obtained a registration from the board.

(p) For any person to distribute drugs or devices into Kansas as an
out-of-state manufacturer of such drugs or devices without first obtaining
a registration as a manufacturer from the board.
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Sec. 12 K. S A. 65 1656 is hereby amended to read as follows 65-
1656. (a) Nothing contained in the pharmacy act of the state of Kansas
shall prohibit a pharmacist licensed in this state from filling or refilling a
valid prescription for prescription drugs not listed in schedule II of the
uniform controlled substances act,—whieh that is on file in a pharmacy
licensed or registered in any state and has been transferred from one
pharmacy to another-by-any ng-by—wa e
proeessifg-equipment; upon the f0110w1ng condltlons and exceptlons

(1) Prior to dispensing pursuant to any such prescription, the
dispensing pharma01st shall
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that compliance-whieh that constitutes only a minor conflict with specific
laws or rules and regulations of the state in which the pharmacy is located
would not be required under this subsection.

@H(e) Each nonresident pharmacy shall develop and provide the board
with a policy and procedure manual that sets forth:

(1) Normal delivery protocols and times;

(2) the procedure to be followed if the patient's medication is not
available at the nonresident pharmacy, or if delivery will be delayed
beyond the normal delivery time;

(3) the procedure to be followed upon receipt of a prescription for an
acute illness,—~whteh—potiey that shall include a procedure for delivery of
the medication to the patient from the nonresident pharmacy at the carliest
possible time, or an alternative that assures the patient the opportunity to
obtain the medication at the earliest possible time; and

(4) the procedure to be followed when the nonresident pharmacy is
advised that the patient's medication has not been received within the
normal delivery time and that the patient is out of medication and requires
interim dosage until mailed prescription drugs become available.

(f) The board may limit, condition, revoke, suspend, place in a
probationary status er-publiely-or-privateb-eensure a registration or deny
an application for issuance or renewal of any registration on any ground
that would authorize the board to take action against the registration of a
pharmacy under K.S.A. 65-1627, and amendments thereto.

@r(g) The board shall adopt rules and regulations that make
exceptions to the requirement of registration by a nonresident pharmacy
when the out-of-state pharmacy supplies lawful refills to a patient from a
prescription that was originally filled and delivered to a patient within the
state in which the nonresident pharmacy is located, or when the
prescriptions being mailed into the state of Kansas by a nonresident
pharmacy occurs only in isolated transactions. In determining whether the
prescriptions being mailed into the state of Kansas by a nonresident
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this section shall be remitted to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto—Ofthe-amount-se
amittad an ana i A hao bhaogrdlc an o ancta ralatal o 113
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aetetthestate-efcansas:

Sec. 17. K.S.A. 65-636, 65-1627, 65-1631, 65-1637, 65-1643, 65-
1645, 65-1656, 65-1657, 65-1658, 65-1663 and 65-1676 and K.S.A. 2020
Supp. 65-1626 are hereby repealed.

Sec. 18. This act shall take effect and be in force from and after its
publication in the statute book.
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