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Session of 2021

SENATE BILL No. 2

By Senator McGinn
12-10

AN ACT concerning the Kansas state fair; relating to alcoholic liquor;
sales during the state fair; issuance of temporary permits; liquor
enforcement tax and liquor drink tax; crediting a portion of such tax
moneys collected to the state fair capital improvements fund; amending
K.S.A. 79-4108 and 79-41a03 and K.S.A. 2020 Supp. 41-719 and 41-
1201 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2020 Supp. 41-719 is hereby amended to read as
follows: 41-719. (a) (1) Except as otherwise provided herein and in K.S.A.
8-1599, and amendments thereto, no person shall drink or consume
alcoholic liquor on the public streets, alleys, roads or highways or inside
vehicles while on the public streets, alleys, roads or highways.

(2) Alcoholic liquor may be consumed on public streets, alleys, roads,
sidewalks or highways when:

(A) A temporary permit has been issued pursuant to K.S.A. 41-2703,
and amendments thereto, or K.S.A. 2020 Supp. 41-1201, and amendments
thereto, for such an event;

(B) a caterer's licensee has provided the required notification for a
catered event pursuant to K.S.A. 41-2643, and amendments thereto; or

(C) a public venue, hotel, hotel caterer, drinking establishment caterer
or drinking establishment licensee has been authorized to extend its
licensed premises pursuant to K.S.A. 41-2608, and amendments thereto.

(3) Consumption of alcoholic liquor on public streets, alleys, roads,
sidewalks or highways must be approved, by ordinance or resolution, by
the local governing body of any city, county or township where such
consumption will occur. No alcoholic liquor may be consumed inside
vehicles while on public streets, alleys, roads or highways at any time.

(4) No person shall remove any alcoholic liquor from inside the
boundaries of an event as designated by the governing body of any city,
county or township, from the boundaries of a catered event or from the
extended licensed premises of a public venue, hotel, hotel caterer, drinking
establishment caterer or drinking establishment. Such boundaries shall be
clearly marked by signs, a posted map or other means which reasonably
identify the area in which alcoholic liquor may be possessed or consumed.

(b) Alcoholic liquor may be consumed within common consumption

Proposed Amendments to
Senate Bill No. 2
February 14, 2022
Prepared by: Mike Heim
Office of Revisor of Statutes
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authorize the possession or consumption of alcoholic liquor by a patron of
such business when such authorization is not in accordance with the
provisions of this subsection.

(3) For the purposes of this subsection, "patron" means a natural
person who is a customer or guest of an unlicensed business.

(k) Violation of any provision of this section is a misdemeanor
punishable by a fine of not less than $50 or more than $200 or by
imprisonment for not more than six months, or both.

(1)  For the purposes of this section, "common consumption area"-has
means the same-meaning as that term is defined in K.S.A. 2020 Supp. 41-
2659, and amendments thereto.

Sec. 2. K.S.A. 2020 Supp. 41-1201 is hereby amended to read as
follows: 41-1201. (a) A temporary permit shall allow the permit holder to
offer for sale, sell and serve alcoholic liquor for consumption on licensed
or unlicensed premises, or on premises that are otherwise subject to a
Separate temporary permit, that may be open to the public, subject to the
terms of such permit. A temporary permit shall also authorize the permit
holder to sell, in accordance with rules and regulations adopted by the
secretary, alcoholic liquor at a charitable auction, or one or more limited
issue porcelain containers containing alcoholic liquor.

(b) A temporary permit holder may charge a fee for entrance into the
premises described in the permit, or any portion thereof.

() The director may issue a temporary permit to any one or more
persons or organizations applying for such a permit, in accordance with
rules and regulations of the secretary. The permit shall be issued in the
names of the persons or organizations to which it is issued.

(d) Applications for temporary permits shall be required to be filed
with the director not less than 14 days before the event for which the
permit is sought, unless the director waives such requirement for good
cause. The application shall be upon a form prescribed by the director.
Each application shall be electronically submitted and accompanied by a
non-refundable permit fee of $25 for each day for which the permit is
issued, and such fee shall be paid by a check or credit card in the full
amount thereof. All permit fees collected by the director pursuant to this
section shall be remitted to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount in
the state treasury to the credit of the state general fund.

(e) Each application for a temporary permit shall specify the premises
for which—they—ere such permir is issued, including a diagram of the
premises covered by the temporary permit. The diagram shall clearly show
the boundaries of the premises, entrances to and exits from the premises
and the area in which the service of alcoholic liquor would take place. A
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state fair board has authorized such consumption and possession of such

wine-or-beer—or-both Each application for such temporary permit shall
specify the premises within the fairgrounds for which the permit is issued,
including a diagram of the premises covered by the femporary permit.
Such diagram shall match the entirety of the premises as leased Sfrom the
Kansas state fair board. The boundaries of the Kansas state Sairgrounds
shall be clearly marked by signs, a posted map or other means that
reasonably identify the area in which wi

- ; - ‘may be

alcoholic liquor

/,————lalcoholic liquor

possessed or consumed at the state fair.
(2) Each temporary permit holder selling wi ;

< for

lalcoholic liquor

consumption on the premises of the Kansas state fairgrounds that is
covered by such temporary permit shall be liable for all violations of laws
governing the sale and consumption of such alcoholic liquor that occur on
such temporary premises.

(3) Any temporary permit holder who has received a temporary

alcoholic liquor

permit for the sale of wine—or—beer—orboth! on the Kansas state

Jairgrounds may allow such wine—or—beer to be removed from the

temporary permit premises and onto the Kansas state fairgrounds.

alcoholic liquor

(%) (I) Except as otherwise provided in this subsection, a temporary
permit shall be issued for a period of time not to exceed three consecutive
days, the dates and hours of which shall be specified in the permit. An
applicant may not be issued more than four temporary permits in a
calendar year.

(2) The director may issue a sufficient number of temporary permits
as required by the state fair board, valid for the entire period of time of the

Kansas state fair, which authorizes the sale of wine in its original,
unopened container and the serving by the drink of wine-or-beer—or-both,’

talcoholic liquor

on the state fairgrounds on premises specified in the temporary permit, by
a person who has entered into an agreement with the state fair board for
that purpose subject to the conditions imposed by the state fair board.
Nothing in this paragraph shall be construed to limit the number of

temporary permits the director may issue for the sale of wine-or beer—or-

alcoholic liquor

beth{ on the state fairgrounds consistent with the requirements of the state

fair board.

(3) For an event approved by the governing body of a city, county or
township pursuant to subsection (e)(1), the director may issue a temporary
permit, which may, at the director's discretion, be valid for the entire
period of such event, but in no event shall such permit be issued for a
period of time that exceeds 30 consecutive days.

(i) An application for a temporary permit may be rejected by the
director if}

(1) The applicant has been granted four permits in the current
calendar year;
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