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Journal of the House

SIXTY-FOURTH DAY

HaLL oF THE HOUSE OF REPRESENTATIVES,
Toreka, KS, Friday, May 7, 2021, 10:00 a.m.

The House met pursuant to adjournment with Speaker Ryckman in the chair.

The roll was called with 120 members present.

Rep. Howard was excused on verified illness.

Reps. Awerkamp, Garber, Newland and Victors were excused on excused absence by
the Speaker.

Present later: Rep. Garber.

Excused later: Reps. Baker, Blex, Finney, Garber, Helgerson, Huebert, Orr, Rhiley,
Samsel and Thompson.

Prayer by Chaplain Brubaker:

Gracious Loving Father,
Thank You for your faithfulness once again
for another session.
For those days when the energy of our leaders seemed depleted,
You provided Your life-giving spirit.

When the heat of debate and discussion increased,
You delivered calm and cool heads to prevail.
When there was uncertainty and hopelessness,

You gave hope and promise.

When there seemed to be no good solutions,
You afforded them Your wisdom and guidance.
When they became weary,

You bestowed strength.

In these last few hours or days,

I ask that You continue to show Your faithfulness,
extend your spirit and renewal,
and provide Your peace, presence, and provision.

In Christ’s Name I pray, Amen.

The Pledge of Allegiance was led by Rep. Eplee.

MESSAGES FROM THE SENATE

The Senate adopts the Conference Committee report to agree to disagree on SB 29,

and has appointed Senators Longbine, Peck and Holscher as Second conferees on the
part of the Senate.
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The Senate accedes to the request of the House for a conference on HB 2313 and has
appointed Senators Tyson, Alley and Holland as conferees on the part of the Senate.

The Senate announced the appointment of Senator Tyson and Alley to replace
Senators Alley and Claeys as conferees on SB 58.

REPORT OF STANDING COMMITTEE

Your Committee on Calendar and Printing recommends on requests for resolutions
and certificates that

Request No. 39, by Representative Aaron Coleman, congratulating Micah King on
being the House District 37 community advocate of 2021.

Request No. 40, by Representative Brandon Woodard, commending Erica Mercado
Loya on her historic partcipation in the Miss Southwest Kansas 2021 pageant.

Request No. 41, by Representative Jim Minnix, congratulating Sawyer Stevens of
Scott City, Kansas on his 2021 appointment to United States Naval Academy at
Annapolis.

Request No. 42, by Representative Kyle Hoffman, honoring Martha Hadsall on her
many years of service to Harper County and the Anthony Hospital Board.

Request No. 43, by Representative KC Ohaebosim, honoring the memory of Sir
Godwin C. Onyewuenyi, may his kind and gentle soul rest in peace.

Request No. 44, by Representative Broderick Henderson, congratulating Sway
Jenkins, First Baptist Church Quindaro, 2021 High School Graduate, Jenkins Academy
High School.

Request No. 45, by Representative KC Ohaebosim, congratulating Ikenna and
Justine Ogobuiro, on their recent marriage.

Request No. 46, by Representative Broderick Henderson, congratulating Zelma
Seals, First Baptist Church Quindaro, 2021 High School Graduate, F.L. Schlagle High
School.

Request No. 47, by Representative Trevor Jacobs, congratulating Kyle Parks,
recognizing for selfless hard work, dedication and leadership in Fort Scott.

Request No. 48, by Representative Jim Kelly, honoring the memory of Charles Alva
“C.A.” McKinney, Assistant Chief of Police, Independence Police Department, killed in
the line of duty,

March 21, 1920.

Request No. 49, by Representative Trevor Jacobs, congratulating RoAnn Blake,

recognizing for selfless hard work, dedication and leadership in Fort Scott.

be approved and the Chief Clerk of the House be directed to order the printing of said
certificates and order drafting of said resolutions.

On motion of Rep. Hawkins, the committee report was adopted.

On motion of Rep. Hawkins, the House recessed until 11:00 a.m.

LATE MORNING SESSION

The House met pursuant to recess with Speaker pro tem Finch in the chair.
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MESSAGE FROM THE SENATE

The Senate nonconcurs in House amendments to SB 91, requests a conference and
has appointed Senators Olson, Steffen and Holland as conferees on the part of the
Senate.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Hawkins, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering SB 91, SB 78.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Hawkins, the House acceded to the request of the Senate for a
conference on SB 91.

Speaker pro tem Finch thereupon appointed Reps. Tarwater, Long and Clayton as
conferees on the part of the House.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House
amendments to SB 78 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed as House Substitute for Senate
Bill No. 78, as follows:

On page 52, following line 27, by inserting:

"Sec. 5. K.S.A. 2020 Supp. 40-2¢01 is hereby amended to read as follows: 40-2¢01.
As used in this act:

(a) "Adjusted RBC report" means an RBC report that has been adjusted by the
commissioner in accordance with K.S.A. 40-2¢04, and amendments thereto.

(b) "Corrective order" means an order issued by the commissioner specifying
corrective actions that the commissioner has determined are required to address an RBC
level event.

(c) "Domestic insurer" means any insurance company or risk retention group that is
licensed and organized in this state.

(d) "Foreign insurer" means any insurance company or risk retention group not
domiciled in this state that is licensed or registered to do business in this state pursuant
to article 41 of chapter 40 of the Kansas Statutes Annotated, and amendments thereto,
or K.S.A. 40-209, and amendments thereto.

(e) "NAIC" means the national association of insurance commissioners.

(f) "Life and health insurer" means any insurance company licensed under article 4
or 5 of chapter 40 of the Kansas Statutes Annotated, and amendments thereto, or a
licensed property and casualty insurer writing only accident and health insurance.

(g) "Property and casualty insurer" means any insurance company licensed under
articles 9, 10, 11, 12, 12a, 15 or 16 of chapter 40 of the Kansas Statutes Annotated, and
amendments thereto, but shall not include monoline mortgage guaranty insurers,
financial guaranty insurers and title insurers.

(h) "Negative trend" means, with respect to a life and health insurer, a negative
trend over a period of time, as determined in accordance with the "trend test
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calculation" included in the RBC instructions defined in subsection (j).

(i) "RBC" means risk-based capital.

() "RBC instructions" means the risk-based capital instructions promulgated by the
NAIC that are in effect on December 31,2649_2020, or any later version promulgated
by the NAIC as may be adopted by the commissioner under K.S.A. 2020 Supp. 40-
2¢29, and amendments thereto.

(k) "RBC level" means an insurer's company action level RBC, regulatory action
level RBC, authorized control level RBC, or mandatory control level RBC where:

(1) "Company action level RBC" means, with respect to any insurer, the product of
2.0 and its authorized control level RBC;

(2) 'regulatory action level RBC" means the product of 1.5 and its authorized
control level RBC;

(3) "authorized control level RBC" means the number determined under the risk-
based capital formula in accordance with the RBC instructions; and

(4) "mandatory control level RBC" means the product of 0.70 and the authorized
control level RBC.

(1) "RBC plan" means a comprehensive financial plan containing the elements
specified in K.S.A. 40-2¢06, and amendments thereto. If the commissioner rejects the
RBC plan, and it is revised by the insurer, with or without the commissioner's
recommendation, the plan shall be called the "revised RBC plan."

(m) "RBC report" means the report required by K.S.A. 40-2c02, and amendments
thereto.

(n) "Total adjusted capital" means the sum of:

(1) An insurer's capital and surplus or surplus only if a mutual insurer; and

(2) such other items, if any, as the RBC instructions may provide.

(o) "Commissioner" means the commissioner of insurance.";

On page 68, following line 15, by inserting:

"Sec. 13. K.S.A. 2020 Supp. 40-3402 is hereby amended to read as follows: 40-
3402. (a)_Prior to January 1, 2022, a policy of professional liability insurance approved
by the commissioner and issued by an insurer duly authorized to transact business in
this state in which the limit of the insurer's liability is not less than $200,000 per claim,
subject to not less than a $600,000 annual aggregate for all claims made during the
policy period, shall be maintained in effect by each resident healthcare provider as a
condition of active licensure or other statutory authorization to render professional
service as a healthcare provider in this state, unless such healthcare provider is a self-

insurer._For all new policies and policies that renew on and after January 1, 2022, a_
policy of professional liability insurance approved by the commissioner and issued by

an insurer duly authorized to transact business in this state in which the limit of the
insurer's liability is not less than $500.000 per claim, subject to not less than a

1,500,000 annual aggregate for all claims made during the policy period. shall be
maintained by each resident healthcare provider as a condition of active licensure or.
other statutory authorization to render professional service as a healthcare provider in
this state, unless such healthcare provider is a self-insurer. This provision shall not
apply to optometrists and pharmacists on—ex_and after July 1, 1991-net, to physical
therapists on and after July 1, 1995-net, or to health maintenance organizations on-er
and after July 1, 1997. Such policy shall provide as a minimum coverage for claims
made during the term of the policy-whiek_that were incurred during the term of such
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policy or during the prior term of a similar policy. Any insurer offering such policy of
professional liability insurance to any healthcare provider may offer to such healthcare
provider a policy as prescribed in this section with deductible options. Such deductible
shall be within such policy limits.

(1) Each insurer providing basic coverage shall, within 30 days after the effective
date of any policy issued in accordance with this subsection, notify the board of
governors that such coverage is or will be in effect. Such notification shall be on a form
approved by the board of governors and shall include information identifying the
professional liability policy issued or to be issued, the name and address of all
healthcare providers covered by the policy, the amount of the annual premium, the
effective and expiration dates of the coverage and such other information as the board
of governors shall require. A copy of the notice required by this subsection shall be
furnished_to the named insured.

(2) In the event of termination of basic coverage by cancellation, nonrenewal,
expiration or otherwise by either the insurer or named insured, notice of such
termination shall be furnished by the insurer to the board of governors, the state agency
which licenses, registers or certifies the named insured and the named insured. Such
notice shall be provided no less than 30 days prior to the effective date of any
termination initiated by the insurer or within 10 business days after the date coverage is
terminated at the request of the named insured and shall include the name and address
of the healthcare provider or providers for whom basic coverage is terminated and the
date basic coverage will cease to be in effect. No basic coverage shall be terminated by
cancellation or failure to renew by the insurer unless such insurer provides a notice of
termination as required by this subsection.

(3) Any professional liability insurance policy issued, delivered or in effect in this
state on and after July 1, 1976, shall contain or be endorsed to provide basic coverage as
required by subsection (a)-ef-thisseetion. Notwithstanding any omitted or inconsistent
language, any contract of professional liability insurance shall be construed to obligate
the insurer to meet all the mandatory requirements and obligations of this act. The
liability of an insurer for claims made prior to July 1, 1984, shall not exceed those limits
of insurance provided by such policy prior to July 1, 1984.

(b) A nonresident healthcare provider shall not be licensed to actively render
professional service as a healthcare provider in this state unless such healthcare
provider maintains continuous coverage in effect as prescribed by subsection (a), except
such coverage may be provided by a nonadmitted insurer who has filed the form
required by subsection (b)(1). This provision shall not apply to optometrists and
pharmacists on-er and after July 1, 1991-net, or to physical therapists on and after July
1, 1995.

(1) Every insurance company authorized to transact business in this state, that is
authorized to issue professional liability insurance in any jurisdiction, shall file with the
commissioner, as a condition of its continued transaction of business within this state, a
form prescribed by the commissioner declaring that its professional liability insurance
policies, wherever issued, shall be deemed to provide at least the insurance required by
this subsection when the insured is rendering professional services as a nonresident
healthcare provider in this state. Any nonadmitted insurer may file such a form.

(2) Every nonresident healthcare provider—whe_that is required to maintain basic
coverage pursuant to this subsection shall pay the surcharge levied by the board of




May 7, 2021 1409

governors pursuant to-subseetton—(a)-of K.S.A. 40-3404(a), and amendments thereto,
directly to the board of governors and shall furnish to the board of governors the
information required in subsection (a)(1).

(c) Every healthcare provider that is a self-insurer, the university of Kansas medical
center for persons engaged in residency training, as described in-subseetion-{E}—of
K.S.A. 40-3401(x)(1), and amendments thereto, the employers of persons engaged in
residency training, as described in—subseetten—}2)—of K.S.A. 40-3401(r)(2), and
amendments thereto, the private practice corporations or foundations and their full-time
physician faculty employed by the university of Kansas medical center or a medical
care facility or mental health center for self-insurers under-subseetien{ey-of K.S.A. 40-
3414(e), and amendments thereto, shall pay the surcharge levied by the board of
governors pursuant to-subseetien—a)-of K.S.A. 40-3404(a), and amendments thereto,
directly to the board of governors and shall furnish to the board of governors the
information required in-subseetion_subsections (a)(1) and (a)(2).

(d) In lieu of a claims made policy otherwise required under this section, a person
engaged in residency training who is providing services as a healthcare provider but,
while providing such services, is not covered by the self-insurance provisions of
subseetton—(e)—of K.S.A. 40-3414(d), and amendments thereto, may obtain basic
coverage under an occurrence form policy, if such policy provides professional liability
insurance coverage and limits-whiek_that are substantially the same as the professional
liability insurance coverage and limits required by-subseetien{a)-ef K.S.A. 40-3402(a),
and amendments thereto. Where such occurrence form policy is in effect, the provisions
of the healthcare provider insurance availability act referring to claims made policies
shall be construed to mean occurrence form policies.

(e) In lieu of a claims made policy otherwise required under this section, a
nonresident healthcare provider employed pursuant to a locum tenens contract to
provide services in this state as a healthcare provider may obtain basic coverage under
an occurrence form policy, if such policy provides professional liability insurance
coverage and limits—whieh_that are substantially the same as the professional liability
insurance coverage and limits required by K.S.A. 40-3402, and amendments thereto.
Where such occurrence form policy is in effect, the provisions of the healthcare
provider insurance availability act referring to claims made policies shall be construed
to mean occurrence form policies.

Sec. 14. K.S.A. 2020 Supp. 40-3403 is hereby amended to read as follows: 40-
3403. (a) For the purpose of paying damages for personal injury or death arising out of
the rendering of or the failure to render professional services by a healthcare provider,
self-insurer or inactive health care provider subsequent to the time that such healthcare
provider or self-insurer has qualified for coverage under the provisions of this act, there
is hereby established the healthcare stabilization fund. The fund shall be held in trust in
the state treasury and accounted for separately from other state funds. The board of
governors shall administer the fund or contract for the administration of the fund with
an insurance company authorized to do business in this state.

(b) (1) There is hereby created a board of governors that shall be composed of such
members and shall have such powers, duties and functions as are prescribed by this act.
The board of governors shall:

(A) Administer the fund and exercise and perform other powers, duties and
functions required of the board under the healthcare provider insurance availability act;
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(B) provide advice, information and testimony to the appropriate licensing or
disciplinary authority regarding the qualifications of a healthcare provider;

(C) prepare and publish, on or before October 1 of each year, a report for
submission to the healthcare stabilization fund oversight committee that includes a
summary of the fund's activity during the preceding fiscal year, including, but not
limited to, the amount collected from surcharges, the highest and lowest surcharges
assessed, the amount paid from the fund, the number of judgments paid from the fund,
the number of settlements paid from the fund and the fund balance at the end of the
fiscal year; and

(D) have the authority to grant temporary exemptions from the provisions of
K.S.A. 40-3402 and 40-3404, and amendments thereto, to healthcare providers who
have exceptional circumstances and verify in writing that the healthcare provider will
not render professional services in this state during the period of exemption. Whenever
the board grants such an exemption, the board shall notify the state agency that licenses
the exempted healthcare provider.

(2) The board shall consist of 11 persons appointed by the commissioner of
insurance, as provided by this subsection and as follows:

(A) Three members who are_on a list of nominees submitted to the commissioner

by the Kansas medical society, at least two of whom are doctors of medicine who are
lrcensed to practrce medrcrne and surgery in Kansas—w%e—afe—dee’eefs—ef—med-reme—aﬂé

(B) three members who are_on a list of nominees submitted to the commissioner by
the Kansas hosprtal assocratron and who are representatrves of Kansas hosprtals—a-ﬂd-

(C) two members_who are on a list of nominees submitted to the commissioner by

the Kansas association of osteopathic medicine, who are licensed to practice medicine
and surgery in Kansas and who are doctors of osteopathlc medrcme—aﬁd—whe—afe—eﬁ—&

(D) one member who is_on a list of nominees submitted to the commissioner by the
Kansas chrropractrc assocratlon and who is lrcensed to practlce chrropractrc in Kansas

9
(E) one member who is_on a list of nominees submitted to the commissioner by the
Kansas association of nurse anesthetists and who is a licensed professional nurse

authorrzed to practice as a regrstered nurse anesthetrst—whe—rs—eﬂ—a—hst—ef—nemmees—

(F) one member who is_on a list of nominees submrtted to the commissioner by

statewide associations comprised of members who represent adult care homes and who
isa representatlve of adult care homes—whe—rs—eﬂ—a—hst—e#nemmees—strhmﬂfed—te—t-he

(3) When a vacancy occurs in the membership of the board of governors created by
this act, the commissioner shall appoint a successor of like qualifications from a list of
three nominees submitted to the commissioner by the professional society or association
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prescribed by this section for the category of healthcare provider required for the vacant
position on the board of governors. All appointments made shall be for a term of office
of four years, but no member shall be appointed for more than two successive four-year
terms. Each member shall serve until a successor is appointed and qualified. Whenever
a vacancy occurs in the membership of the board of governors created by this act for
any reason other than the expiration of a member's term of office, the commissioner
shall appoint a successor of like qualifications to fill the unexpired term. In each case of
a vacancy occurring in the membership of the board of governors, the commissioner
shall notify the professional society or association that represents the category of
healthcare provider required for the vacant position and request a list of three
nominations of healthcare providers from which to make the appointment.

(4) The board of governors shall organize in July of each year and shall elect a
chairperson and vice-chairperson from among its membership. Meetings shall be called
by the chairperson or by a written notice signed by three members of the board.

(5) The board of governors, in addition to other duties imposed by this act, shall
study and evaluate the operation of the fund and make such recommendations to the
legislature as may be appropriate to ensure the viability of the fund.

(6) (A) The board shall appoint an executive director who shall be in the
unclassified service under the Kansas civil service act and may employ attorneys and
other employees who shall also be in the unclassified service under the Kansas civil
service act. Such executive director, attorneys and other employees shall receive
compensation fixed by the board, in accordance with appropriation acts of the
legislature, not subject to approval of the governor.

(B) The board may provide all office space, services, equipment, materials and
supplies, and all budgeting, personnel, purchasing and related management functions
required by the board in the exercise of the powers, duties and functions imposed or
authorized by the healthcare provider insurance availability act or may enter into a
contract with the commissioner of insurance for the provision, by the commissioner, of
all or any part thereof.

(7) The commissioner shall:

(A) Provide technical and administrative assistance to the board of governors with
respect to administration of the fund upon request of the board;_and

(B) provide such expertise as the board may reasonably request with respect to
evaluation of claims or potential claims.

(c) Except as otherwise provided by any other provision of this act, the fund shall
be liable to pay:

(1) Any amount due from a judgment or settlement that is in excess of the basic
coverage liability of all liable resident healthcare providers or resident self-insurers for
any personal injury or death arising out of the rendering of or the failure to render
professional services within or without this state;

(2) subject to the provisions of-sabseetions_subsection (f)-and-(m), any amount due
from a judgment or settlement that is in excess of the basic coverage liability of all
liable nonresident healthcare providers or nonresident self-insurers for any such injury
or death arising out of the rendering or the failure to render professional services within
this state but in no event shall the fund be obligated for claims against nonresident
healthcare providers or nonresident self-insurers who have not complied with this act or
for claims against nonresident healthcare providers or nonresident self-insurers that
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arose outside of this state;

(3) subject to the provisions of-stbseetions_subsection (f)-and-m), any amount due
from a judgment or settlement against a resident inactive healthcare provider for any
such injury or death arising out of the rendering of or failure to render professional
services;

(4) subject to the provisions of-sabseetions_subsection (f)-and-(m), any amount due
from a judgment or settlement against a nonresident inactive healthcare provider for any
injury or death arising out of the rendering or failure to render professional services
within this state, but in no event shall the fund be obligated for claims against
nonresident inactive healthcare providers:

(A) Neonresidentinaetive-healtheare-providers-Who have not complied with this act;
or

(B) nonrestdentinaetive-healtheare—providers—for claims that arose outside of this
state, unless such healthcare provider was a resident healthcare provider or resident self-
insurer at the time such act occurred;

(5) subject to K.S.A. 40-3411(b), and amendments thereto, reasonable and
necessary expenses for attorney fees, depositions, expert witnesses and other costs
incurred in defending the fund against claims, and such expenditures shall not be
subject to the provisions of K.S.A. 75-3738 through 75-3744, and amendments thereto;

(6) any amounts expended for reinsurance obtained to protect the best interests of
the fund purchased by the board of governors, which purchase shall be subject to the
provisions of K.S.A. 75-3738 through 75-3744, and amendments thereto, but shall not
be subject to the provisions of K.S.A. 75-4101, and amendments thereto;

(7) reasonable and necessary actuarial expenses incurred in administering the act,
including expenses for any actuarial studies contracted for by the legislative
coordinating council, and such expenditures shall not be subject to the provisions of
K.S.A. 75-3738 through 75-3744, and amendments thereto;

(8) periodically to the plan or plans, any amount due pursuant to K.S.A. 40-3413(a)
(3), and amendments thereto;

(9) reasonable and necessary expenses incurred by the board of governors in the
administration of the fund or in the performance of other powers, duties or functions of
the board under the healthcare provider insurance availability act;

(10) surcharge refunds payable when the notice of cancellation requirements of
K.S.A. 40-3402, and amendments thereto, are met;

(11) subject to K.S.A. 40-3411(b), and amendments thereto, reasonable and
necessary expenses for attorney fees and other costs incurred in defending a person
engaged or who was engaged in residency training or the private practice corporations
or foundations and their full-time physician faculty employed by the university of
Kansas medical center or any nonprofit corporation organized to administer the
graduate medical education programs of community hospitals or medical care facilities
affiliated with the university of Kansas school of medicine from claims for personal
injury or death arising out of the rendering of or the failure to render professional
services by such healthcare provider;

(12) netwithstanding—the—previsions—ef subseetien—(),—any amount due from a
judgment or settlement for an injury or death arising out of the rendering of or failure to
render professional services by a person engaged or who was engaged in residency
training or the private practice corporations or foundations and their full-time physician
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faculty employed by the university of Kansas medical center or any nonprofit
corporation organized to administer the graduate medical education programs of
community hospitals or medical care facilities affiliated with the university of Kansas
school of medicine;

(13) subject to the provisions of K.S.A. 65-429, and amendments thereto,
reasonable and necessary expenses for the development and promotion of risk
management education programs and for the medical care facility licensure and risk
management survey functions carried out under K.S.A. 65-429, and amendments
thereto;

(14) netwithstanding—the—provistons—ef—subseetten—-{);—any amount, but not less
than the required basic coverage limits, owed pursuant to a judgment or settlement for
any injury or death arising out of the rendering of or failure to render professional
services by a person, other than a person described in paragraph (12), who was engaged
in a postgraduate program of residency training approved by the state board of healing
arts but who, at the time the claim was made, was no longer engaged in such residency
program;

(15) subject to K.S.A. 40-3411(b), and amendments thereto, reasonable and
necessary expenses for attorney fees and other costs incurred in defending a person
described in paragraph (14);

(16) expenses incurred by the commissioner in the performance of duties and
functions imposed upon the commissioner by the healthcare provider insurance
availability act, and expenses incurred by the commissioner in the performance of
duties and functions under contracts entered into between the board and the
commissioner as authorized by this section; and

(17) periodically to the state general fund reimbursements of amounts paid to
members of the healthcare stabilization fund oversight committee for compensation,
travel expenses and subsistence expenses pursuant to K.S.A. 40-3403b(e), and
amendments thereto.

(d) All amounts for which the fund is liable pursuant to subsection (c) shall be paid
promptly and in full except that, if the amount for which the fund is liable is-$366;066
$500.000 or more, it shall be paid by installment payments of-$366;600_$500.000 or
10% of the amount of the judgment including interest thereon, whichever is greater, per
fiscal year, the first installment to be paid within 60 days after the fund becomes liable
and each subsequent installment to be paid annually on the same date of the year the
first installment was paid, until the claim has been paid in full.

(e) In no event shall the fund be liable to pay in excess of $3,000,000 pursuant to
any one judgment or settlement against any one healthcare provider relating to any
injury or death arising out of the rendering of or the failure to render professional
services on and after July 1, 1984, and before July 1, 1989, subject to an aggregate
limitation for all judgments or settlements arising from all claims made in any one fiscal
year in the amount of $6,000,000 for each healthcare provider.

(f) In no event shall the fund be liable to pay in excess of the amounts specified in
the option selected by an active or inactive healthcare provider pursuant to subsection
(1) for judgments or settlements relating to injury or death arising out of the rendering of
or failure to render professional services by such healthcare provider on or after July 1,
1989.

(g) A healthcare provider shall be deemed to have qualified for coverage under the
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fund:

(1) On and after July 1, 1976, if basic coverage is then in effect;

(2) subsequent to July 1, 1976, at such time as basic coverage becomes effective; or

(3) upon qualifying as a self-insurer pursuant to K.S.A. 40-3414, and amendments
thereto.

(h) A healthcare provider who is qualified for coverage under the fund shall have
no vicarious liability or responsibility for any injury or death arising out of the
rendering of or the failure to render professional services inside or outside this state by
any other healthcare provider who is also qualified for coverage under the fund. The
provisions of this subsection shall apply to all claims filed on or after July 1, 1986.

(1) Notwithstanding the provisions of K.S.A. 40-3402, and amendments thereto, if
the board of governors determines due to the number of claims filed against a
healthcare provider or the outcome of those claims that an individual healthcare
provider presents a material risk of significant future liability to the fund, the board of
governors is authorized by a vote of a majority of the members thereof, after notice and
an opportunity for hearing in accordance with the provisions of the Kansas
administrative procedure act, to terminate the liability of the fund for all claims against
the healthcare provider for damages for death or personal injury arising out of the
rendering of or the failure to render professional services after the date of termination.
The date of termination shall be 30 days after the date of the determination by the board
of governors. The board of governors, upon termination of the liability of the fund
under this subsection, shall notify the licensing or other disciplinary board having
jurisdiction over the healthcare provider involved of the name of the healthcare provider
and the reasons for the termination.

() (1) Subject to the provisions of paragraph (7), upon the payment of moneys
from the healthcare stabilization fund pursuant to subsection (c)(11), the board of
governors shall certify to the secretary of administration the amount of such payment,
and the secretary of administration shall transfer an amount equal to the amount
certified, reduced by any amount transferred pursuant to paragraph (3) or (4), from the
state general fund to the healthcare stabilization fund.

(2) Subject to the provisions of paragraph (7), upon the payment of moneys from
the healthcare stabilization fund pursuant to subsection (c)(12), the board of governors
shall certify to the secretary of administration the amount of such payment that is equal
to the basic coverage liability of self-insurers, and the secretary of administration shall
transfer an amount equal to the amount certified, reduced by any amount transferred
pursuant to paragraph (3) or (4), from the state general fund to the healthcare
stabilization fund.

(3) The university of Kansas medical center private practice foundation reserve
fund is hereby established in the state treasury. If the balance in such reserve fund is less
than $500,000 on July 1 of any year, the private practice corporations or foundations
referred to in K.S.A. 40-3402(c), and amendments thereto, shall remit the amount
necessary to increase such balance to $500,000 to the state treasurer for credit to such
reserve fund as soon after such July 1 date as is practicable. Upon receipt of each such
remittance, the state treasurer shall credit the same to such reserve fund. When
compliance with the foregoing provisions of this paragraph have been achieved on or
after July 1 of any year in which the same are applicable, the state treasurer shall certify
to the board of governors that such reserve fund has been funded for the year in the
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manner required by law. Moneys in such reserve fund may be invested or reinvested in
accordance with the provisions of K.S.A. 40-3406, and amendments thereto, and any
income or interest earned by such investments shall be credited to such reserve fund.
Upon payment of moneys from the healthcare stabilization fund pursuant to subsection
(c)(11) or (c)(12) with respect to any private practice corporation or foundation or any
of its full-time physician faculty employed by the university of Kansas, the secretary of
administration shall transfer an amount equal to the amount paid from the university of
Kansas medical center private practice foundation reserve fund to the healthcare
stabilization fund or, if the balance in such reserve fund is less than the amount so paid,
an amount equal to the balance in such reserve fund.

(4) The graduate medical education administration reserve fund is hereby
established in the state treasury. If the balance in such reserve fund is less than $40,000
on July 1 of any year, the nonprofit corporations organized to administer the graduate
medical education programs of community hospitals or medical care facilities affiliated
with the university of Kansas school of medicine shall remit the amount necessary to
increase such balance to $40,000 to the state treasurer for credit to such reserve fund as
soon after such July 1 date as is practicable. Upon receipt of each such remittance, the
state treasurer shall credit the same to such reserve fund. When compliance with the
foregoing provisions of this paragraph have been achieved on or after July 1 of any year
in which the same are applicable, the state treasurer shall certify to the board of
governors that such reserve fund has been funded for the year in the manner required by
law. Moneys in such reserve fund may be invested or reinvested in accordance with the
provisions of K.S.A. 40-3406, and amendments thereto, and any income or interest
earned by such investments shall be credited to such reserve fund. Upon payment of
moneys from the healthcare stabilization fund pursuant to subsection (c)(11) or (c)(12)
with respect to any nonprofit corporations organized to administer the graduate medical
education programs of community hospitals or medical care facilities affiliated with the
university of Kansas school of medicine the secretary of administration shall transfer an
amount equal to the amount paid from the graduate medical education administration
reserve fund to the healthcare stabilization fund or, if the balance in such reserve fund is
less than the amount so paid, an amount equal to the balance in such reserve fund.

(5) Upon payment of moneys from the healthcare stabilization fund pursuant to
subsection (c)(14) or (c)(15), the board of governors shall certify to the secretary of
administration the amount of such payment, and the secretary of administration shall
transfer an amount equal to the amount certified from the state general fund to the
healthcare stabilization fund.

(6) Transfers from the state general fund to the healthcare stabilization fund
pursuant to this subsection shall not be subject to the provisions of K.S.A. 75-3722, and
amendments thereto.

(7) The funds required to be transferred from the state general fund to the
healthcare stabilization fund pursuant to paragraphs (1) and (2) for the fiscal years
ending June 30, 2010, June 30, 2011, June 30, 2012, and June 30, 2013, shall not be
transferred prior to July 1, 2013. The secretary of administration shall maintain a record
of the amounts certified by the board of governors pursuant to paragraphs (1) and (2)
for the fiscal years ending June 30, 2010, June 30, 2011, June 30, 2012, and June 30,
2013. Beginning July 1, 2013, in addition to any other transfers required pursuant to
subsection (j), the state general fund transfers that are deferred pursuant to this
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paragraph shall be transferred from the state general fund to the healthcare stabilization
fund in the following manner: On July 1, 2013, and annually thereafter through July 1,
2018, an amount equal to 20% of the total amount of state general fund transfers
deferred pursuant to this paragraph for the fiscal years ending June 30, 2010, June 30,
2011, June 30, 2012, and June 30, 2013. The amounts deferred pursuant to this
paragraph shall not accrue interest thereon.

(k) Notwithstanding any other provision of the healthcare provider insurance
availability act, no psychiatric hospital licensed under K.S.A. 2020 Supp. 39-2001 et
seq., and amendments thereto, shall be assessed a premium surcharge or be entitled to
coverage under the fund if such hospital has not paid any premium surcharge pursuant
to K.S.A. 40-3404, and amendments thereto, prior to January 1, 1988.

(M_(1) On or after July 1, 1989,_and prior to January 1, 2022, every healthcare
provider shall make an election to be covered by one of the following options provided
in-this-subseetion_subparagraph (A) that shall limit the liability of the fund with respect
to judgments or settlements relating to injury or death arising out of the rendering of or
failure to render professional services on or after July 1, 1989. On and after January 1.
2022, every healthcare provider shall make an election to be covered by one of the
following options provided in subparagraph (B) that shall limit the liability of the fund
with respect to judgments or settlements relating to injury or death arising out of the

rendering of or failure to render professional services on or after January 1, 2022. Such
election shall be made at the time the healthcare provider renews the basic coverage-i#

effeet-onJuly151989, or, if basic coverage is not in effect, such election shall be made
at the time such coverage is acquired pursuant to K.S.A. 40-3402, and amendments
thereto._ A medical care facility or a healthcare facility deemed qualified as a self-insurer
under K.S.A. 40-3414(a), and amendments thereto, may opt out of the requirements set
forth in subparagraph (B) if such medical care facility or healthcare facilit

substantially meets the minimum coverage requirements of this section through

coverage provided by the captive insurance company of such medical care facility or
healthcare facility. Notice of the election shall be provided by the insurer providing the

basic coverage in the manner and form prescribed by the board of governors and shall
continue to be effective from year to year unless modified by a subsequent election
made prior to the anniversary date of the policy. The healthcare provider may at any
subsequent election reduce the dollar amount of the coverage for the next and
subsequent fiscal years, but may not increase the same, unless specifically authorized
by the board of governors. Any election of fund coverage limits, whenever made, shall
be with respect to judgments or settlements relating to injury or death arising out of the
rendering of or failure to render professional services on or after the effective date of
such election of fund coverage limits. Such election shall be made for persons engaged
in residency training and persons engaged in other postgraduate training programs
approved by the state board of healing arts at medical care facilities or mental health
centers in this state by the agency or institution paying the surcharge levied under
K.S.A. 40-3404, and amendments thereto, for such persons. The election of fund
coverage limits for a nonprofit corporation organized to administer the graduate medical
education programs of community hospitals or medical care facilities affiliated with the
university of Kansas school of medicine shall be deemed to be effective at the highest
option. Such options shall be as follows:

(A) (i) OPTION 1. The fund shall not be liable to pay in excess of $100,000
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pursuant to any one judgment or settlement for any party against such healthcare
provider, subject to an aggregate limitation for all judgments or settlements arising from
all claims made in the fiscal year in an amount of $300,000 for such provider.

&)(i) OPTION 2. The fund shall not be liable to pay in excess of $300,000
pursuant to any one judgment or settlement for any party against such healthcare
provider, subject to an aggregate limitation for all judgments or settlements arising from
all claims made in the fiscal year in an amount of $900,000 for such provider.

)(ii) OPTION 3. The fund shall not be liable to pay in excess of $800,000
pursuant to any one judgment or settlement for any party against such healthcare
provider, subject to an aggregate limitation for all judgments or settlements arising from
all claims made in the fiscal year in an amount of $2,400,000 for such healthcare
provider.

(B) (i) OPTION 1. The fund shall not be liable to pay in excess of $500.000
pursuant to any one judgment or settlement for any party against such healthcare
provider. subject to an aggregate limitation for all judgments or settlements arising from
all claims made in the fiscal year in an amount of $1,500.000 for such healthcare
provider.

(ii) _OPTION 2. The fund shall not be liable to pay in excess of $1.500,000 pursuant
to any one judgment or settlement for any party against such healthcare provider,
subject to an aggregate limitation for all judgments or settlements arising from all
claims made in the fiscal year in an amount of $4,500,000 for such healthcare provider.

2) The board of governors shall have the authority to adjust the amounts provided
in subparagraph (B) as the board deems necessary to effectuate the provisions of the
healthcare provider insurance availability act, except that the minimum coverage for a
healthcare provider shall not be less than $1,000,000 per claim and $3.000.000 in the
aggregate.

(m) Fh

&—In the event of a claim against a healthcare provider for personal injury or death
arising out of the rendering of or the failure to render professional services by such
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healthcare provider, the liability of the fund shall be limited to the amount of coverage
selected by the healthcare provider at the time of the incident giving rise to the claim.

fo)(n) Notwithstanding anything in article 34 of chapter 40 of the Kansas Statutes
Annotated, and amendments thereto, to the contrary, the fund shall in no event be liable
for any claims against any healthcare provider based upon or relating to the healthcare
provider's sexual acts or activity, but in such cases the fund may pay reasonable and
necessary expenses for attorney fees incurred in defending the fund against such claim.
The fund may recover all or a portion of such expenses for attorney fees if an adverse
judgment is returned against the healthcare provider for damages resulting from the
healthcare provider's sexual acts or activity.

Sec. 15. K.S.A. 2020 Supp. 40-3408 is hereby amended to read as follows: 40-
3408. (a) Fheinsurerofahealtheareprovide e eH-trstrer—shat

healtheare-provider For a claim for personal injury or death arising out of the rendering
of or the failure to render professional services by a healthcare provider, the insurer of a
healthcare provider covered by the fund or self-insurer shall be liable only for the
amount of basic coverage in effect on the date of the incident giving rise to the claim,
subject to an annual aggregate amount of not less than three times the primary amount
for all such claims against the healthcare provider..Heweves; If any liability insurance in
excess of such amounts is applicable to any claim or would be applicable in the absence
of this act, any payments from the fund shall be excess over such amounts paid, payable
or that would have been payable in the absence of this act.

(b) If any inactive healthcare provider has liability insurance in effect-whieh_that is
applicable to any claim or would be applicable in the absence of this act, any payments
from the fund shall be excess over such amounts paid, payable or that would have been
payable in the absence of this act.

(¢) Notwithstanding anything in article 34 of chapter 40 of the Kansas Statutes
Annotated, and amendments thereto, to the contrary, an insurer that provides coverage
to a healthcare provider may exclude from coverage any liability incurred by such
provider:

(1) From the rendering of or the failure to render professional services by any other
healthcare provider who is required by K.S.A. 40-3402, and amendments thereto, to
maintain professional liability insurance in effect as a condition to rendering
professional services as a healthcare provider in this state; or

(2) based upon or relating to the healthcare provider's sexual acts or activity, but in
such cases the insurer may provide reasonable and necessary expenses for attorney fees
incurred in defending against such claim. The insurer may recover all or a portion of
such expenses for attorney fees if an adverse judgment is returned against the healthcare
provider for damages resulting from the healthcare provider's sexual acts or activity.

(d) The fund shall not be liable for payment of any claim excluded by an insurer
pursuant to this section or any claim otherwise excluded from coverage under a
healthcare provider's professional liability insurance.

(e) Notwithstanding any provision of article 34 of chapter 40 of the Kansas Statutes
Annotated, and amendments thereto, to the contrary, an insurer that provides coverage
to a healthcare provider may exclude from coverage:
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(1) Any liability incurred by such healthcare provider as a result of professional
services rendered as a charitable healthcare provider; or

(2) any liability incurred by such healthcare provider that is covered under the
federal tort claims act pursuant to chapter 171 of title 28 of the United States code.

Sec. 16. K.S.A. 40-3409 is hereby amended to read as follows: 40-3409. (a) (1) In
any action filed in this state for personal injury or death arising out of the rendering of
or the failure to render professional services by any-health—eare_healthcare provider
covered by the fund or any inactive-heatth-eare healthcare provider covered by the fund,
the plaintiff shall serve a copy of the petition upon the board of governors by registered
mail, certified mail, priority mail, commercial delivery service or first class mail within
4030 calendar days from filing the same, and if such service is not made the fund shall
not be liable for any amount due from a judgment or a settlement nor, in such case, shall
the-heattheare_healthcare provider or the provider's insurer or the inactive-health-eare
healthcare provider or the provider's insurer be liable for such amount that, if such
service had been made, would have been paid by the fund; (2) in any action filed
outside of this state for personal injury or death arising out of the rendering of or the
failure to render professional services by any-health—eare_healthcare provider or any
inactive-health—eare_healthcare provider covered by the fund, the inactive-health-eare-
healthcare provider, the self-insurer or the insurer of a-health-eare healthcare provider or
an inactive-health-eare_healthcare provider shall notify the board of governors, as soon
as it is reasonably practicable, that such summons or petition has been filed. If the
petition names as a defendant in the action a-health—eare_healthcare provider who is
licensed, registered or certified by the state board of healing arts, the board of governors
shall forward a copy of the petition to the state board of healing arts.

(b) Such action shall be defended by the insurer or the self-insurer, but if the board
of governors believes it to be in the best interests of the fund, the board of governors
may employ independent counsel to represent the interests of the fund. The cost of
employing such counsel shall be paid from the fund. The board of governors is
authorized to employ independent counsel in any such action against an inactive-heatth
eare_healthcare provider covered by the fund.

(c) The attorneys of record and the board of governors shall submit to the state
board of healing arts expert witness reports which have been made available to the
opposing parties in the case and, upon the request of the state board of healing arts, any
depositions, interrogatories, admissions or other relevant information concerning the
case which has been made available to the opposing parties in the case shall also be
submitted. The board of governors shall not be required to furnish information not in
the possession of the board of governors. Any report or other information made
available to the state board of healing arts in accordance with this subsection shall be
subject to K.S.A. 65-2898a and amendments thereto. Reasonable expenses incurred in
reproducing such reports or other information shall be paid by the state board of healing
arts.

Sec. 17. K.S.A. 2020 Supp. 40-3414 is hereby amended to read as follows: 40-
3414. (a)_(1) Any-health-eare_healthcare provider or any-health-eare_healthcare system
organized and existing under the laws of this state which owns and operates more than
one medical care facility or more than one-health-eare_healthcare facility, as defined in
K.S.A. 40-3401, and amendments thereto, licensed by the state of Kansas, whose
aggregate annual insurance premium is or would be-$+66;660_$150.000 or more for
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basic coverage calculated in accordance with rating procedures approved by the
commissioner pursuant to K.S.A. 40-3413, and amendments thereto, may qualify as a
self-insurer by obtaining a certificate of self-insurance from the board of governors.
Upon application of any such-kealth-eare_healthcare provider or-health-eare_healthcare
system, on a form prescribed by the board of governors, the board of governors may
issue a certificate of self-insurance if the board of governors is satisfied that the
applicantis-pessessed_possesses and will continue to-be-pessessed-of possess the ability
to pay any judgment for which liability exists equal to the amount of basic coverage
required of a—health—eare_healthcare provider obtained against such applicant arising
from the applicant's rendering of professional services as a—health—eare_healthcare
provider.

(2) _In making such determination the board of governors shall consider:

D(A) The financial condition of the applicant;

&)(B) _the procedures adopted and followed by the applicant to process and handle
claims and potential claims;

3)(C) _the amount and liquidity of assets reserved for the settlement of claims or
potential claims; and

(D) __any otherrelevant factors_the board deems relevant.

3) Any applicant for self-insurance that owns and operates more than one medical
care facility or more than one healthcare facility shall be deemed qualified by the board
of governors if such applicant is insured by a captive insurance company. as defined in
K.S.A. 40-4301. and amendments thereto. or under the laws of the state of domicile of
any such captive insurance company.

(4) _The certificate of self-insurance may contain reasonable conditions prescribed
by the board of governors. Upon notice and a hearing in accordance with the provisions
of the Kansas administrative procedure act, the board of governors may cancel a
certificate of self-insurance upon reasonable grounds therefor. Failure to pay any
judgment for which the self-insurer is liable arising from the self-insurer's rendering of
professional services as a-health-eare healthcare provider, the failure to comply with any
provision of this act or the failure to comply with any conditions contained in the
certificate of self-insurance shall be reasonable grounds for the cancellation of such
certificate of self-insurance. The provisions of this subsection shall not apply to the
Kansas soldiers' home, the Kansas veterans' home or to any-persen_individual who is a
self-insurer pursuant to subsection (d) or (e).

(b) Any such-health-eare_healthcare provider or-health-eare_healthcare system that
holds a certificate of self-insurance shall pay the applicable surcharge set forth in
K.S.A. 40-3402(c), and amendments thereto.

(c) The Kansas soldiers' home and the Kansas veterans' home shall be self-insurers
and shall pay the applicable surcharge set forth in K.S.A. 40-3402(c), and amendments
thereto.

(d) PersensIndividuals engaged in residency training as provided in K.S.A. 40-
3401(r)(1) and (2), and amendments thereto, shall be self-insured by the state of Kansas
for occurrences arising during such training, and such—persen_individual shall be
deemed a self-insurer for the purposes of the-health-eare_healthcare provider insurance
availability act. Such self-insurance shall be applicable to—a—persen_an individual
engaged in residency training only when such-persen_individual is engaged in medical
activities which do not include extracurricular, extra-institutional medical service for
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which such-persenr_individual receives extra compensation and which have not been
approved as provided in K.S.A. 40-3401(r)(1) and (2), and amendments thereto.

(e) (1) A-perserAn individual engaged in a postgraduate training program approved
by the state board of healing arts at a medical care facility or mental health center in this
state may be self-insured by such medical care facility or mental health center in
accordance with this subsection<e) and in accordance with such terms and conditions of
eligibility therefor as may be specified by the medical care facility or mental health
center and approved by the board of governors. A—perserAn individual self-insured
under this subsection—e} by a medical care facility or mental health center shall be
deemed a self-insurer for purposes of the—health—eare_healthcare provider insurance
availability act. Upon application by a medical care facility or mental health center, on a
form prescribed by the board of governors, the board of governors may authorize such
medical care facility or mental health center to self-insure-petsens_individuals engaged
in postgraduate training programs approved by the state board of healing arts at such
medical care facility or mental health center if the board of governors is satisfied that
the medical care facility or mental health center is possessed and will continue to be
possessed of ability to pay any judgment for which liability exists equal to the amount
of basic coverage required of a-healtheare healthcare provider obtained against-aperser
an individual engaged in such a postgraduate training program and arising from such
persen's_individual's rendering of or failure to render professional services as a-health
eare_healthcare provider.

(2) Inmaking such determination the board of governors shall consider:

(A) The financial condition of the medical care facility or mental health center;

(B) the procedures adopted by the medical care facility or mental health center to
process and handle claims and potential claims;

(C) the amount and liquidity of assets reserved for the settlement of claims or
potential claims by the medical care facility or mental health center; and

(D) any other factors the board of governors deems relevant.

The board of governors may specify such conditions for the approval of an
application as the board of governors deems necessary. Upon approval of an
application, the board of governors shall issue a certificate of self-insurance to each
persen_individual engaged in such postgraduate training program at the medical care
facility or mental health center who is self-insured by such medical care facility or
mental health center.

(3) Upon notice and a hearing in accordance with the provisions of the Kansas
administrative procedure act, the board of governors may cancel, upon reasonable
grounds therefor, a certificate of self-insurance issued pursuant to this subsection-e} or
the authority of a medical care facility or mental health center to self-insure—persens-
individuals engaged in such postgraduate training programs at the medical care facility
or mental health center. Failure of-a-persenrt_an individual engaged in such postgraduate
training program to comply with the terms and conditions of eligibility to be self-
insured by the medical care facility or mental health center, the failure of a medical care
facility or mental health center to pay any judgment for which such medical care facility
or mental health center is liable as self-insurer of such-perses_individual, the failure to
comply with any provisions of the-health-eare healthcare provider insurance availability
act or the failure to comply with any conditions for approval of the application or any
conditions contained in the certificate of self-insurance shall be reasonable grounds for
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cancellation of such certificate of self-insurance or the authority of a medical care
facility or mental health center to self-insure such-persens_individuals.

(4) A medical care facility or mental health center authorized to self-insure-persens
individuals engaged in such postgraduate training programs shall pay the applicable
surcharge set forth in K.S.A. 40-3402(c), and amendments thereto, on behalf of such
persens_individuals.

(5) As used in this subsection—e), "medical care facility" does not include the
university of Kansas medical center or those community hospitals or medical care
facilities described in K.S.A. 40-3401(r)(2), and amendments thereto.

(f) For the purposes of subsection (a), "heatth-earehealthcare provider" may include
each health care provider in any group of-health-eare_healthcare providers who practice
as a group to provide physician services only for a health maintenance organization, any
professional corporations, partnerships or not-for-profit corporations formed by such
group and the health maintenance organization itself. The premiums for each such
provider, health maintenance organization and group corporation or partnership may be
aggregated for the purpose of being eligible for and subject to the statutory
requirements for self-insurance as set forth in this section.

(g) The provisions of subsections (a) and (f), relating to—health—eare_healthcare
systems, shall not affect the responsibility of individual-health-eare_healthcare providers
as defined in K.S.A. 40-3401(f), and amendments thereto, or organizations whose
premiums are aggregated for purposes of being eligible for self-insurance from
individually meeting the requirements imposed by K.S.A. 40-3402, and amendments
thereto, with respect to the ability to respond to injury or damages to the extent
specified therein and K.S.A. 40-3404, and amendments thereto, with respect to the
payment of the-health-eare healthcare stabilization fund surcharge.

(h) Each private practice corporation or foundation and their full-time physician
faculty employed by the university of Kansas medical center and each nonprofit
corporation organized to administer the graduate medical education programs of
community hospitals or medical care facilities affiliated with the university of Kansas
school of medicine shall be deemed a self-insurer for the purposes of the-health—eare
healthcare provider insurance availability act. The private practice corporation or
foundation of which the full-time physician faculty is a member and each nonprofit
corporation organized to administer the graduate medical education programs of
community hospitals or medical care facilities affiliated with the university of Kansas
school of medicine shall pay the applicable surcharge set forth in K.S.A. 40-3404(a),
and amendments thereto, on behalf of the private practice corporation or foundation and
their full-time physician faculty employed by the university of Kansas medical center or
on behalf of a nonprofit corporation organized to administer the graduate medical
education programs of community hospitals or medical care facilities affiliated with the
university of Kansas school of medicine.

(1) (1) Subject to the provisions of paragraph (4), for the purposes of the-health-eare
healthcare provider insurance availability act, each nonprofit corporation organized to
administer the graduate medical education programs of community hospitals or medical
care facilities affiliated with the university of Kansas school of medicine shall be
deemed to have been a-health—eare_healthcare provider as defined in K.S.A. 40-3401,
and amendments thereto, from and after July 1, 1997.

(2) Subject to the provisions of paragraph (4), for the purposes of the-health—eare
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healthcare provider insurance availability act, each nonprofit corporation organized to
administer the graduate medical education programs of community hospitals or medical
care facilities affiliated with the university of Kansas school of medicine shall be
deemed to have been a self-insurer within the meaning of subsection (h), and
amendments thereto, from and after July 1, 1997.

(3) Subject to the provisions of paragraph (4), for the purposes of the-health—eare
healthcare provider insurance availability act, the election of fund coverage limits for
each nonprofit corporation organized to administer the graduate medical education
programs of community hospitals or medical care facilities affiliated with the university
of Kansas school of medicine shall be deemed to have been effective at the highest
option, as provided in K.S.A. 40-3403(1), and amendments thereto, from and after July
1, 1997.

(4) No nonprofit corporation organized to administer the graduate medical
education programs of community hospitals or medical care facilities affiliated with the
university of Kansas school of medicine shall be required to pay to the fund any annual
premium surcharge for any period prior to the effective date of this act. Any annual
premium surcharge for the period commencing on the effective date of this act and
ending on June 30, 2001, shall be prorated.

Sec. 18. K.S.A. 2020 Supp. 40-3424 is hereby amended to read as follows: 40-
3424. (a) For all claims made on and after July 1, 2014, the amount of fund liability for
a judgment or settlement against a resident or nonresident inactive healthcare provider
shall be equal to the minimum professional liability insurance policy limits required
pursuant to K.S.A. 40-3402, and amendments thereto,_and in effect on the date of the
incident giving rise to a claim, plus the level of coverage selected by the healthcare
provider pursuant to K.S.A. 40-3403(1l), and amendments thereto, at the time of the
incident giving rise to a claim.

(b) The aggregate fund liability for all judgments and settlements arising from all
claims made in any fiscal year against a resident or nonresident inactive healthcare
provider shall not exceed $3,000,000 in any fiscal year.

nsuranee-availability-aet For all claims made for incidents occurring on or after January
1. 2022, the aggregate fund liability for all judgments and settlements made in any
fiscal year against a resident or nonresident inactive healthcare provider shall not

exceed three times the coverage amount in subsection (a).";

On page 74, in line 2, after "40-2513" by inserting ", 40-3409"; in line 3, after the
second comma by inserting "40-2c01,"; also in line 3, after "40-3306" by inserting ",
40-3402, 40-3403, 40-3408, 40-3414, 40-3424";

And by renumbering sections accordingly;

On page 1, in the title, in line 12, after the semicolon by inserting "increasing
minimum coverage requirements with regard to the healthcare stabilization fund;
changing membership of the board of governors; increasing time for service of process
thereon; updating the version of risk-based capital instructions in effect;"; also in line
12, after "40-22a06" by inserting ", 40-3409"; in line 13, after the third comma by
inserting "40-2c01,"; in line 14, after "40-3306" by inserting ", 40-3402, 40-3403, 40-
3408, 40-3414, 40-3424";
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And your committee on conference recommends the adoption of this report.

STEVE JoHNSON
Curis CROFT
Cmpy NEIGHBOR
Conferees on part of House

JEFF LONGBINE
VirGiL Peck
Cinpy HoLscHER
Conferees on part of Senate

On motion of Rep. S. Johnson, the conference committee report on SB 78 was
adopted.

On roll call, the vote was: Yeas 113; Nays 7; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Alcala, Amyx, Anderson, Arnberger, Baker, Ballard, Barker, Bergkamp,
Bergquist, Bishop, Blex, Borjon, Burroughs, Byers, Carlin, Carlson, Carmichael, B.
Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon, Corbet, Croft,
Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Featherston,
Finch, Finney, Francis, Gartner, Haswood, Hawkins, Helgerson, Helmer, Henderson,
Highberger, Highland, Hoffman, Hoheisel, Howe, Hoye, Huebert, Humphries, Jennings,
S. Johnson, T. Johnson, Kelly, Kessler, Kuether, Landwehr, Long, Lynn, Mason, Miller,
Minnix, Moser, Murphy, Neelly, Neighbor, Ohaebosim, Orr, Ousley, Owens, Parker, F.
Patton, Penn, Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman, Ruiz, L.,
Ruiz, S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert, Smith, A., Smith, C.,
Smith, E., Stogsdill, Sutton, Tarwater, Thomas, Thompson, Toplikar, Turner, Vaughn,
Waggoner, Wasinger, Waymaster, Weigel, Wheeler, K. Williams, Winn, Wolfe Moore,
Woodard, Xu.

Nays: Burris, Fairchild, French, Houser, Jacobs, Lee-Hahn, Rhiley.

Present but not voting: None.

Absent or not voting: Awerkamp, Garber, Howard, Newland, Victors.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House
amendments to SB 29 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows:

On page 1, by striking all in lines 6 through 34;

On page 2, by striking all in lines 1 through 31; following line 31, by inserting:

"Section 1. K.S.A. 2020 Supp. 40-2,193 is hereby amended to read as follows: 40-
2,193. (a) For the purposes of this section:

(1) "Specially designed policy" means an insurance policy that by design may not
meet all or part of the definitions of a group or individual sickness and accident
insurance policy and includes temporary sickness and accident insurance on a short-
term, limited-duration basis.

(2) "Short-term, limited-duration" means an insurance policy period of-six—senths
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or_less than 12 months;-based-upon-poley-design—whiek_that offers-net-mere-than-one

renewal-perted_or extension periods up to a maximum policy period of 36 months total
duration, with or without a requirement of medical re-underwriting or medical

requalification.

(A) Because a short-term, limited-duration policy addresses the special needs for
temporary coverage, a short-term, limited-duration policy is not subject to continuation
provisions of the health insurance portability and accountability act of 1996 (public law
104-191).

(B) Because a short-term, limited-duration policy addresses the special needs for
temporary coverage, a short-term, limited-duration policy shall be exempt from medical
loss ratio calculations associated with individual sickness and accident insurance issued
within the state unless such calculation excludes any monthly administration fee
associated with the sale of such policy.

(b) Specielty

fey—No specially designed policy shall be deemed to be included under the
definition of group sickness and accident insurance, including short-term, limited-
duration health insurance, issued or renewed inside or outside of this state and covering
persons residing in this state.

Sec. 2. K.S.A. 2020 Supp. 40-2,193 is hereby repealed.";

On page 1, in the title, in line 1, by striking all after "to"; in line 2, by striking all
before the semicolon and inserting "health insurance; providing for short-term, limited-
duration health plans"; in line 3, by striking "40-2c01" and inserting "40-2,193";

And your committee on conference recommends the adoption of this report.

STEVE JOHNSON
Curis CROFT
Conferees on part of House

JEFF LONGBINE
VirGIL PEck
Conferees on part of Senate

On motion of Rep. S. Johnson to adopt the conference committee report on SB 29,
Rep. Samsel offered a substitute motion to not adopt the conference committee report
and that a new conference committee be appointed.
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The substitute motion did not prevail. The question reverted back to the original
motion of Rep. S. Johnson to adopt the conference committee report.

On roll call, the vote was: Yeas 68; Nays 51; Present but not voting: 0; Absent or not
voting: 6.

Yeas: Anderson, Arnberger, Barker, Bergkamp, Bergquist, Blex, Borjon, Burris,
Burroughs, B. Carpenter, W. Carpenter, Clark, Collins, Corbet, Croft, Delperdang,
Donohoe, Ellis, Esau, Estes, Fairchild, Finch, Francis, Garber, Hawkins, Helmer,
Highland, Hoffman, Hoheisel, Howe, Huebert, Humphries, Jacobs, Jennings, S.
Johnson, T. Johnson, Kessler, Landwehr, Lee-Hahn, Long, Lynn, Mason, Minnix,
Murphy, Neelly, Owens, F. Patton, Penn, Poetter, Proctor, Rahjes, Ralph, Resman,
Rhiley, Ryckman, Sanders, Seiwert, Smith, A., Smith, E., Sutton, Tarwater, Thomas,
Thompson, Toplikar, Turner, Waggoner, Wasinger, Waymaster.

Nays: Alcala, Amyx, Baker, Ballard, Bishop, Byers, Carlin, Carlson, Carmichael,
Clayton, Coleman, Concannon, Curtis, Day, Dodson, M., Eplee, Featherston, Finney,
French, Gartner, Haswood, Helgerson, Henderson, Highberger, Houser, Hoye, Kelly,
Kuether, Miller, Moser, Neighbor, Ohaebosim, Orr, Ousley, Poskin, Probst, Proehl,
Ruiz, L., Ruiz, S., Samsel, Sawyer, Schreiber, Stogsdill, Vaughn, Weigel, Wheeler, K.
Williams, Winn, Wolfe Moore, Woodard, Xu.

Present but not voting: None.

Absent or not voting: Awerkamp, Howard, Newland, Parker, Smith, C., Victors.

MESSAGE FROM THE SENATE

The Senate announced the appointment of Senators Warren, Wilborn, and Haley to
replace Senators Tyson, Alley and Holland as conferees on SB 58.

Announcing passage of Sub HB 2397, as amended by S Sub for Sub HB 2397.
INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Hawkins, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering S Sub for Sub HB 2397.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Waymaster, the House concurred in Senate amendments to S Sub
for SB HB 2397, AN ACT reconciling conflicting amendments to certain statutes;
amending K.S.A. 66-104, as amended by section 1 of 2021 House Bill No. 2367, 75-
5133 and 79-3234 and K.S.A. 2020 Supp. 8-2110, 8-2118, as amended by section 6 of
2021 Senate Bill No. 67, 45-229, as amended by section 12 of 2021 House Bill No.
2390, 58-652, as amended by section 1 of 2021 Senate Bill No. 103, and 60-5508, as
amended by section 6 of 2021 Senate Bill No. 283, and repealing the existing sections;
also repealing K.S.A. 22-4514a, as amended by section 1 of 2021 Senate Bill No. 16,
66-104, as amended by section 1 of 2021 House Bill No. 2145, 75-3728¢, as amended
by section 2 of 2021 Senate Bill No. 16, 75-5133d, 76-721, as amended by section 3 of
2021 Senate Bill No. 16, 79-3233b, as amended by section 4 of 2021 Senate Bill No.
16, and 79-3234d and K.S.A. 2020 Supp. 8-2110b, 8-2118c, 39-1431b, 45-229, as
amended by section 5 of 2021 House Bill No. 2162, 45-229, as amended by section 36
of 2021 House Bill No. 2391, 58-652, as amended by section 39 of 2021 Senate Bill
No. 106, and 60-5508, as amended by section 3 of 2021 House Bill No. 2126.
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On roll call, the vote was: Yeas 116; Nays 3; Present but not voting: 1; Absent or not
voting: 5.

Yeas: Alcala, Amyx, Anderson, Arnberger, Baker, Ballard, Barker, Bergkamp,
Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Fairchild, Featherston, Finch, Finney, Francis, French, Garber, Gartner,
Haswood, Hawkins, Helmer, Henderson, Highberger, Highland, Hoffman, Hoheisel,
Howe, Hoye, Huebert, Humphries, Jennings, S. Johnson, T. Johnson, Kelly, Kessler,
Kuether, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller, Minnix, Moser, Murphy,
Neelly, Neighbor, Ohaebosim, Orr, Ousley, Owens, F. Patton, Penn, Poetter, Poskin,
Probst, Proctor, Proehl, Rahjes, Ralph, Resman, Ruiz, L., Ruiz, S., Ryckman, Samsel,
Sanders, Sawyer, Schreiber, Seiwert, Smith, A., Smith, C., Smith, E., Stogsdill, Sutton,
Tarwater, Thomas, Thompson, Toplikar, Turner, Vaughn, Waggoner, Wasinger,
Waymaster, Weigel, Wheeler, K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: Helgerson, Houser, Jacobs.

Present but not voting: Rhiley.

Absent or not voting: Awerkamp, Howard, Newland, Parker, Victors

On motion of Rep. Hawkins, the House recessed until 2:00 p.m.

EARLY AFTERNOON SESSION

The House met pursuant to recess with Speaker pro tem Finch in the chair.

On motion of Rep. Hawkins, the House recessed until 3:15 p.m.

AFTERNOON SESSION

The House met pursuant to recess with Speaker Ryckman in the chair.

MESSAGE FROM THE SENATE

The Senate adopts the Conference Committee report on SB 29.
The Senate adopts the Conference Committee report on SB 78.
The Senate adopts the Conference Committee report on HB 2137.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House
amendments to SB 159 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows:

On page 1, by striking all in lines 7 through 10; following line 10 by inserting:

"Section 1. (a) For the fiscal years ending June 30, 2021, June 30, 2022, and June 30,
2023, appropriations are hereby made, restrictions and limitations are hereby imposed,
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and transfers, capital improvement projects, fees, receipts, disbursements, procedures
and acts incidental to the foregoing are hereby directed or authorized as provided in this
act.

(b) The agencies named in this act are hereby authorized to initiate and complete
the capital improvement projects specified and authorized by this act or for which
appropriations are made by this act, subject to the restrictions and limitations imposed
by this act.

(c) This act shall be known and may be cited as the omnibus appropriation act of
2021 and shall constitute the omnibus reconciliation spending limit bill for the 2021
regular session of the legislature for purposes of K.S.A. 75-6702(a), and amendments
thereto.

(d) The appropriations made by this act shall not be subject to the provisions of
K.S.A. 46-155, and amendments thereto.";

On page 5, following line 37, by inserting the following:

"Sec. 14.
STATE BANK COMMISSIONER

(a) OnJuly 1, 2021, the expenditure limitation established for the fiscal year ending
June 30, 2022, by section 5(a) of 2021 House Bill No. 2007 on the bank commissioner
fee fund (094-00-2811) of the state bank commissioner is hereby increased from
$11,304,273 to $12,090,773.

(b) On July 1, 2021, the expenditure limitation established for the fiscal year
ending June 30, 2023, by section 5(a) of 2021 House Bill No. 2007 on the bank
commissioner fee fund (094-00-2811) of the state bank commissioner is hereby
increased from $11,649,189 to $12,649,189.

Sec. 15.
BEHAVIORAL SCIENCES REGULATORY BOARD

(a) OnJuly 1, 2021, the expenditure limitation established for the fiscal year ending
June 30, 2022, by section 8(a) of 2021 House Bill No. 2007 on the behavioral sciences
regulatory board fee fund (102-00-2730-0100) of the behavioral sciences regulatory
board is hereby increased from $959,145 to $981,995.

Sec. 16.
STATE BOARD OF HEALING ARTS

(a) On the effective date of this act, the expenditure limitation established for the
fiscal year ending June 30, 2021, by section 9(a) of chapter 5 of the 2020 Session Laws
of Kansas on the healing arts fee fund (105-00-2705-0100) of the state board of healing
arts is hereby increased from $6,419,900 to $6,434,020.

(b) On July 1, 2021, the expenditure limitation established for the fiscal year
ending June 30, 2022, by section 9(a) of 2021 House Bill No. 2007 on the healing arts
fee fund (105-00-2705-0100) of the state board of healing arts is hereby increased from
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$6,478,748 to $6,527,233.

Sec. 17.
STATE BOARD OF MORTUARY ARTS

(a) OnJuly 1, 2021, the expenditure limitation established for the fiscal year ending
June 30, 2022, by section 15(a) of 2021 House Bill No. 2007 on the mortuary arts fee
fund (204-00-2709-0100) of the state board of mortuary arts is hereby increased from
$304,038 to $369,038.

Sec. 18.
STATE BOARD OF PHARMACY

(a) OnJuly 1, 2021, the expenditure limitation established for the fiscal year ending
June 30, 2022, by section 21(a) of 2021 House Bill No. 2007 on the state board of
pharmacy fee fund (531-00-2718-0100) of the state board of pharmacy is hereby
increased from $2,565,656 to $2,608,906.

(b) There is appropriated for the above agency from the following special revenue
fund or funds for the fiscal year or years specified all moneys now or hereafter lawfully
credited to and available in such fund or funds, except that expenditures other than
refunds authorized by law shall not exceed the following:

Prescription monitoring program fund

For the fiscal year ending June 30, 2022........ccccoeoueiienienienienieeieeie e No limit
For the fiscal year ending June 30, 2023........cccoccveviierienienieecie e No limit
Sec. 19.

LEGISLATIVE COORDINATING COUNCIL

(a) There is appropriated for the above agency from the following special revenue
fund or funds for the fiscal year ending June 30, 2022, all moneys now or hereafter
lawfully credited to and available in such fund or funds, except that expenditures other
than refunds authorized by law shall not exceed the following:

Legislature employment security fund.............ceceevuerierienienienieieeceeesie e No limit
Sec. 20.
LEGISLATURE

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Operations (including official
hospitality) (428-00-1000-0103)......ccceerirmereirinreiiireieirrereeneee e $25,000

(b) During the fiscal year ending June 30, 2022, in addition to the other purposes
for which expenditures may be made by the above agency from moneys appropriated
from the state general fund or from any special revenue fund or funds for the above
agency for fiscal year 2022 as authorized by section 32 of 2021 House Bill No. 2007,
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this or other appropriation act of the 2021 regular session of the legislature, subject to
the provisions of this subsection, expenditures shall be made by the above agency from
such moneys for fiscal year 2022 to create an interim study committee on child support
enforcement and collection: Provided, however, That no expenditures shall be made
from such moneys until the legislative coordinating council approves such interim study
committee.

(¢) During the fiscal year ending June 30, 2022, in addition to the other purpose for
which expenditures may be made by the above agency from moneys appropriated from
the state general fund or from any special revenue fund or funds for the above agency
for fiscal year 2022 as authorized by section 32 of 2021 House Bill No. 2007, this or
other appropriation act of the 2021 regular session of the legislature, subject to the
provisions of this subsection, expenditures shall be made by the above agency from
such moneys for fiscal year 2022 to create an interim study committee on the federal
340B program: Provided, That such committee shall review: The requirements of the
federal law; the role of qualifying 340B providers, pharmacies, pharmacy benefit
managers and pharmaceutical drug manufacturers in such program; the fiscal impact of
such program on all participants; any recent federal or state law changes affecting such
program; any recent marketplace developments of interest; and the impact of such
program on healthcare payers, including insureds, self-insureds and government
programs: Provided further, That such committee shall have 13 members appointed by
the legislative coordinating council and the speaker of the house of representatives shall
appoint the chairperson.

Sec. 21.
ATTORNEY GENERAL

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Operating expenditures (082-00-1000-0103)......c..cccervererercrevrenenieenreeieeeeene $272,368
Protection from abuse (082-00-1000-0900)..........ccecuervierrerieniereeeirreeeriree e $51,900

(b) There is appropriated for the above agency from the following special revenue
fund or funds for the fiscal year ending June 30, 2022, all moneys now or hereafter
lawfully credited to and available in such fund or funds, except that expenditures other
than refunds authorized by law shall not exceed the following:

Charitable organizations fee fund..........c..cocovieiiiiiininiie e No limit
Kansas fights addiction fund............ccccooeeiiiiiniiniineeeee e No limit
Municipalities fight addiction fund............cocoeiiiiiiiiiiii e No limit

(c) During the fiscal year ending June 30, 2022, notwithstanding the provisions of
any statute, in addition to the other purposes for which expenditures may be made from
the scrap metal theft reduction fee fund for fiscal year 2022 by the attorney general as
authorized by section 38 of 2021 House Bill No. 2007, this or other appropriation act of
the 2021 regular session of the legislature, expenditures shall be made by the attorney
general from the scrap metal theft reduction fee fund for fiscal year 2022 to reimburse
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scrap metal dealers, as defined in K.S.A. 50-6,109, and amendments thereto, in the
amount of $1,000 for each year any such scrap metal dealer paid registration fees under
the scrap metal theft reduction act and such act was not operative and to reimburse such
scrap metal dealers for the costs of fingerprinting any such scrap metal dealer prior to
July 1, 2020.

Sec. 22.
STATE TREASURER

(a) OnJuly 1, 2021, the expenditure limitation established for the fiscal year ending
June 30, 2022, by 41(a) of 2021 House Bill No. 2007 on the state treasurer operating
fund (670-00-2374-2300) of the state treasurer is hereby increased from $1,696,618 to
$1,795,618.

Sec. 23.
STATE BOARD OF INDIGENTS' DEFENSE SERVICES

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Assigned counsel
expenditures (328-00-1000-0700).......ccceerriererrueeierieeierienie e e siree e $3,569,164

(b) If 2021 House Bill No. 2363 or any other legislation that increases the
compensation rate of assigned counsel by amending K.S.A. 22-4507, and amendments
thereto, is not passed by the legislature during the 2021 regular session and enacted into
law, then in addition to other purposes for which expenditures may be made by the
above agency from the assigned counsel expenditures account (328-00-1000-0700) for
fiscal year 2022 as authorized by this or other appropriation act of the 2021 regular
session of the legislature, notwithstanding the provisions of any other statute to the
contrary, the above agency shall make expenditures from such account to set the
maximum rate of compensation of assigned counsel in fiscal year 2022 at $100 per
hour.

Sec. 24.
JUDICIAL BRANCH

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2021, the following:

Judiciary operations (677-00-1000)........ccceereeriererririenieeie e $7,400,000

Provided, That notwithstanding sections 2 through 4 of chapter 1 of the 2020 Special
Session Laws of Kansas, for the fiscal year ending June 30, 2021, on or before June 15,
2021, the director of the budget shall determine the amount of moneys from any federal
law that appropriates moneys to the state for aid for coronavirus relief that are eligible
to be used for the purposes of this subsection, may be expended at the discretion of the
state in compliance with the office of management and budget's uniform administrative
requirements, cost principles and audit requirements for federal awards, and are
unencumbered: Provided further, That, of such identified moneys, following transfers
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required in 2021 Senate Substitute for Substitute House Bill No. 2196, 2021 Senate
Substitute for House Bill No. 2208 or any other legislation passed by the legislature
during the 2021 regular session and enacted into law, the director of the budget shall
determine the remaining moneys available in special revenue funds: And provided
further, That if the above agency in consultation with the director of the budget
determines that federal moneys to the state for aid for coronavirus relief are available
during fiscal year 2021 to be used for the purposes of this subsection, the director of the
budget shall certify the amount of such federal coronavirus relief moneys to the director
of accounts and reports and on June 30, 2021, of the $7,400,000 appropriated for the
above agency for the fiscal year ending June 30, 2021, by this section from the state
general fund in the judiciary operations account, an amount equal to such certified
amount is hereby lapsed: And provided further, That at the same time as the director of
the budget transmits certification to the director of accounts and reports, the director of
the budget shall transmit a copy of such certification to the director of legislative
research.

Sec. 25.
JUDICIAL BRANCH

(a) There is appropriated for the above agency from the state general fund for the
fiscal

year ending June 30, 2022, the following:
Judiciary operations (677-00-1000)...........cccceecrrrrrierierreniereeneerieeeeeseeenennns $16,990,384

Provided, however, That during the fiscal year ending June 30, 2022, any salary
increase, including associated employer contributions, for nonjudicial personnel in the
judicial personnel classification system shall not exceed 12%.

(b) During the fiscal year ending June 30, 2022, the justices of the supreme court,
judges of the court of appeals, district court judges and district magistrate judges shall
receive a 5% salary increase, including associated employer contributions.

Sec. 26.
JUDICIAL BRANCH

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2023, the following:

Judiciary operations (677-00-1000)..........ccceerieierieninenereneeeeeeeeee e $1,944,998

(b) During the fiscal year ending June 30, 2023, the justices of the supreme court,
judges of the court of appeals, district court judges and district magistrate judges shall
receive a 5% salary increase, including associated employer contributions.

Sec. 27.
DEPARTMENT OF ADMINISTRATION

(a) There is appropriated for the above agency from the state general fund for the
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fiscal year ending June 30, 2021, the following:
Securities settlement (173-00-1000).........ccceeverieriierierierieenieie e eee e eee e $6,000,000

Provided, That if the state does not enter into a legal agreement to resolve Blumer v.

Kansas, 2019-CV-00720 (3rd Judicial District), related to the securities act fee fund, by
June 30, 2021, then on such date, the amount of $6,000,000 is hereby lapsed.

(b) On the effective date of this act, the expenditure limitation established for the
fiscal year ending June 30, 2021, by section 70(b) of chapter 5 of the 2020 Session
Laws of Kansas, and transferred pursuant to executive reorganization order No. 45,
published as chapter 21 of the 2020 Session Laws of Kansas, on the cafeteria benefits
fund (173-00-7720-7723) for salaries and wages and other operating expenditures of the
department of administration is hereby declared null and void and shall have no force
and effect.

Sec. 28.
DEPARTMENT OF ADMINISTRATION

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

KPERS bonds debt service (173-00-1000-0440)..........ccceerreeneneverevnreennns $28,750,000

(b) On July 1, 2021, the amount of $2,348,000 authorized by section 146(b) of
2021 House Bill No. 2007 to be transferred by the director of accounts and reports from
the state highway fund of the department of transportation to the statehouse debt service
— state highway fund of the department of administration on September 1, 2021, is
hereby decreased to $1,377,290.

Sec. 29.
DEPARTMENT OF REVENUE

(a) During the fiscal year ending June 30, 2021, in addition to the other purposes
for which expenditures may be made by the above agency from moneys appropriated
from the state general fund or from any special revenue fund or funds for fiscal year
2021 as authorized by section 58 of chapter 5 of the 2020 Session Laws of Kansas, this
or other appropriation act of the 2021 regular session of the legislature, expenditures
shall be made by the above agency from such moneys to open and operate on or before
June 1, 2021, all driver's license offices previously closed due to the COVID-19 public
health emergency with the services such offices were providing immediately prior to
such closure.

Sec. 30.
DEPARTMENT OF REVENUE

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Operating expenditures (565-00-1000-0303).........cccuerierirriierenireeeieeesieeeeene $356,571
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(b) During the fiscal year ending June 30, 2022, in addition to the other purposes
for which expenditures may be made by the above agency from moneys appropriated
from the state general fund or from any special revenue fund or funds for fiscal year
2022 as authorized by section 65 of 2021 House Bill No. 2007, this or other
appropriation act of the 2021 regular session of the legislature, expenditures shall be
made by the above agency from such moneys to continue operations in all driver's
license offices previously closed due to the COVID-19 public health emergency with
the services such offices were providing immediately prior to such closure.

Sec. 31.
KANSAS LOTTERY

(a) On the effective date of this act, the aggregate of the amounts authorized by
section 66(a) of 2021 House Bill No. 2007 to be transferred from the lottery operating
fund (450-00-5123-5100) to the state gaming revenues fund (173-00-9011-9100) during
the fiscal year ending June 30, 2021, is hereby decreased from $69,390,000 to
$68,690,000.

Sec. 32.
DEPARTMENT OF COMMERCE

(a) During the fiscal year ending June 30, 2021, notwithstanding the provisions of
the Kansas public broadcasting council act, K.S.A. 75-4912 through 75-4926, and
amendments thereto, or any other statute, the above agency shall not expend any
moneys appropriated for fiscal year 2021 from the state economic development
initiatives fund or from any special revenue fund or funds of such agency by chapter 5
of the 2020 Session Laws of Kansas, 2021 House Bill No. 2007, this or other
appropriation act of the 2021 regular session of the legislature to any public
broadcasting station that moved to a different city or has a plan to move to a different
city, approved by the board of directors or management of such public broadcasting
station, during such fiscal year.

Sec. 33.
DEPARTMENT OF COMMERCE

(a) There is appropriated for the above agency from the state economic
development initiatives fund for the fiscal year ending June 30, 2022, the following:

Reemployment implementation..............eeeereeriierieeniienieeieeie e eeieee e e e $94,300

(b) There is appropriated for the above agency from the following special revenue
fund or funds for the fiscal year ending June 30, 2022, all moneys now or hereafter
lawfully credited to and available in such fund or funds, except that expenditures other
than refunds authorized by law shall not exceed the following:

Technology-enabled fiduciary financial institutions
development and expansion fund.............ccoeceeveeiieniienieneeneee e No limit

(c) During the fiscal year ending June 30, 2022, notwithstanding the provisions of
the Kansas public broadcasting council act, K.S.A. 75-4912 through 75-4926, and
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amendments thereto, or any other statute, the above agency shall not expend any
moneys appropriated for fiscal year 2022 from the state economic development
initiatives fund or from any special revenue fund or funds of such agency by 2021
House Bill No. 2007, this or other appropriation act of the 2021 or 2022 regular session
of the legislature to any public broadcasting station that moved to a different city or has
a plan to move to a different city, approved by the board of directors or management of
such public broadcasting station, during such fiscal year.

(d) On July 1, 2021, the amount of $15,080,736 authorized by section 70(g) of
2021 House Bill No. 2007 to be transferred by the director of accounts and reports from
the state economic development initiatives fund (300-00-1900-1100) to the state general
fund on July 1, 2021, is hereby decreased to $15,032,110.

Sec. 34.
DEPARTMENT OF COMMERCE

(a) There is appropriated for the above agency from the following special revenue
fund or funds for the fiscal year ending June 30, 2023, all moneys now or hereafter
lawfully credited to and available in such fund or funds, except that expenditures other
than refunds authorized by law shall not exceed the following:

Technology-enabled fiduciary financial institutions
development and expansion fund...........c.ccoocevierienienienieneeeee e No limit

(b) During the fiscal year ending June 30, 2023, notwithstanding the provisions of
the Kansas public broadcasting council act, K.S.A. 75-4912 through 75-4926, and
amendments thereto, or any other statute, the above agency shall not expend any
moneys appropriated for fiscal year 2023 from the state economic development
initiatives fund or from any special revenue fund or funds of such agency by 2021
House Bill No. 2007, this or other appropriation act of the 2021, 2022 or 2023 regular
session of the legislature to any public broadcasting station that moved to a different
city or has a plan to move to a different city, approved by the board of directors or
management of such public broadcasting station, during such fiscal year.

Sec. 35.
DEPARTMENT OF LABOR

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Unemployment insurance modernization..............cecuevereenereneeneneeeesneennens $9,600,000

Provided, That notwithstanding section 30(c) of 2021 House Bill No. 2007, for the
fiscal year ending June 30, 2022, on or before July 15, 2021, the director of the budget
shall determine the amount of moneys from any federal law that appropriates moneys to
the state for aid for coronavirus relief that are eligible to be used for the purposes of the
unemployment insurance modernization project, may be expended at the discretion of
the state in compliance with the office of management and budget's uniform
administrative requirements, cost principles and audit requirements for federal awards,
and are unencumbered: Provided further, That, of such identified moneys, following
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transfers required in 2021 Senate Substitute for Substitute House Bill No. 2196, 2021
Senate Substitute for House Bill No. 2208 or any other legislation passed by the
legislature during the 2021 regular session and enacted into law, the director of the
budget shall determine the remaining moneys available in special revenue funds: 4nd
provided further, That if the above agency in consultation with the director of the budget
determines that federal moneys to the state for aid for coronavirus relief are available
during fiscal year 2022 to be used for the purposes of this proviso, the director of the
budget shall certify the amount of such federal coronavirus relief moneys to the director
of accounts and reports and on the date of such certification, of the $9,600,000
appropriated for the above agency for the fiscal year ending June 30, 2022, by this
section from the state general fund in the unemployment insurance modernization
account, an amount equal to such certified amount is hereby lapsed: And provided
further, That at the same time as the director of the budget transmits certification to the
director of accounts and reports, the director of the budget shall transmit a copy of such
certification to the director of legislative research: Provided however, That the above
agency shall not expend any moneys from such account until the state finance council
has reviewed federal moneys to the state for aid for coronavirus relief to determine if
such moneys are available during fiscal year 2022 to be used for the purposes of this
proviso: And provided further, That the above agency may expend up to $250,000 from
such account to conduct the audit established in section 1(g) of 2021 Senate Substitute
for Substitute for House Bill No. 2196.

(b) During the fiscal year ending June 30, 2022, in addition to the other purposes
for which expenditures may be made by the above agency for fiscal year 2022, as
authorized by section 75 of 2021 House Bill No. 2007, this or any other appropriation
act of the 2021 or 2022 regular session of the legislature, expenditures shall be made by
such agency to prepare a report for national consumer reporting agencies, as defined in
K.S.A. 50-702, and amendments thereto, on behalf of any claimant who filed a claim on
or after March 1, 2020, and, upon request, delivered to such claimant, when such claim
incurred a delay of 30 days or more in the payment of a benefit to a claimant who
properly filed the claim and was entitled to receive the benefit: Provided, That for any
such delayed payment of a benefit that was due to a claimant prior to the effective date
of this act, one report for each such claimant shall be sent to such claimant within 45
days of the effective date of this act. The report shall indicate the number of benefit
payments that were delayed and the number of days each benefit payment was delayed:
Provided further, That for benefits due to a claimant after the effective date of this act, a
separate report for each payment of a benefit that is delayed shall be sent to such
claimant not later than 5 business days after the 3ot day that the payment has been
delayed and after each successive 30-day period that the payment is further delayed.
The report shall indicate the total number of days that the payment of the benefit has
been delayed: And provided further, That such report shall be provided to the claimant
in electronic form if the claimant has provided an email address to the department of
labor, or if the claimant has not provided an email address, such copy shall be mailed to
the address provided by the claimant to the department.

Sec. 36.

KANSAS COMMISSION ON
VETERANS AFFAIRS OFFICE
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(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Operating expenditures — veteran services (694-00-1000-0203)...........cccccvveeennee $259,481
Sec. 37.

DEPARTMENT OF HEALTH AND ENVIRONMENT —
DIVISON OF PUBLIC HEALTH

(a) Notwithstanding any provision of law, during the fiscal year ending June 30,
2021, the above agency shall not expend any moneys appropriated from the state
general fund or from any special revenue fund or funds for the above agency for fiscal
year 2021 as authorized by section 68 of chapter 5 of the 2020 Session Laws of Kansas,
section 77 of 2021 House Bill No. 2007, this or other appropriation act of the 2021
regular session of the legislature to conduct or authorize contact tracing except as
provided in subsection (b).

(b) During the fiscal year ending June 30, 2021, in addition to the other purposes
for which expenditures may be made by the above agency from moneys appropriated
from the state general fund or from any special revenue fund or funds for the above
agency for fiscal year 2021 as authorized by section 68 of chapter 5 of the 2020 Session
Laws of Kansas, section 77 of 2021 House Bill No. 2007, this or other appropriation act
of the 2021 regular session of the legislature, expenditures may be made from such
moneys in fiscal year 2021 to employ, contract for or engage contact tracers and to
adopt rules and regulations to implement, administer and enforce the provisions of this
subsection: Provided, That persons acting as contact tracers under the authority of this
subsection shall meet the qualifications and training prescribed by rules and regulations
prescribed by the secretary of health and environment pursuant to this subsection:
Provided further, That before collecting any contact data, each contact tracer shall
execute, under oath, on a form prescribed by rules and regulations of the secretary of
health and environment: And provided further, That a contact tracer shall not disclose
the identity of an infected person to a contact: And provided further, That only contact
data specifically authorized by the secretary pursuant to rules and regulations prescribed
by the secretary of health and environment pursuant to this subsection may be collected
as part of contact tracing: And provided further, That the secretary of health and
environment shall not produce contact data pursuant to a subpoena unless such
subpoena is issued by a court and is accompanied by a valid protective order preventing
further disclosure of such data: And provided further, That contact data shall be: (1)
Used only for the purpose of contact tracing and not for any other purpose; (2)
confidential and shall not be disclosed, produced in response to any Kansas open
records act request or made public, unless the disclosure is necessary to conduct contact
tracing; and (3) safely and securely destroyed when no longer necessary for contact
tracing, pursuant to rules and regulations adopted pursuant to this subsection: 4And
provided further, That participation in contact tracing shall be voluntary, and no contact
or infected person shall be compelled to participate in, nor be prohibited from
participating in, contact tracing: And provided further, That contact tracing shall not be
conducted through the use of any service or means that uses cellphone location data to
identify or track, directly or indirectly, the movement of persons: And provided further,
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That no third party shall be required to collect or maintain data regarding infected
persons or contacts for the purpose of contact tracing.

(c) For the purposes of this section:

(1) "Contact" means a person known to have been in association with an infected
person as to have had an opportunity of acquiring an infection;

(2) "contact data" means information collected through contact tracing and
includes medical, epidemiological, individual movement or mobility, names or other
data;

(3) "contact tracer" means a person or entity employed, contracted or engaged by
the department of health and environment to conduct contact tracing;

(4) "contact tracing" means identifying persons who may have been exposed to an
infected person for the purpose of containing the spread of COVID-19 by notifying the
contact that the contact may have been exposed, should be tested and should self-
quarantine;

(5) "COVID-19" means the novel coronavirus identified as SARS-CoV-2; and

(6) infected person" means a person known or reasonably suspected to be infected
with COVID-19.

Sec. 38.
DEPARTMENT OF HEALTH AND ENVIRONMENT —
DIVISION OF PUBLIC HEALTH

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Operating expenditures (including official
hospitality) — health (264-00-1000-0270).........ccceeoveriererenenerereeeeee e $463,680

(b) There is appropriated for the above agency from the following special revenue
fund or funds for the fiscal year ending June 30, 2022, all moneys now or hereafter
lawfully credited to and available in such fund or funds, except that expenditures other
than refunds authorized by law shall not exceed the following:

Rural hospital innovation grant fund............cccccoceevieniiniiiininicceeceeen No limit

(c) Notwithstanding any provision of law, during the fiscal year ending June 30,
2022, the above agency shall not expend any moneys appropriated from the state
general fund or from any special revenue fund or funds for the above agency for fiscal
year 2022 as authorized by section 78 of 2021 House Bill No. 2007, this or other
appropriation act of the 2021 regular session of the legislature to conduct or authorize
contact tracing except as provided in subsection (d).

(d) During the fiscal year ending June 30, 2022, in addition to the other purposes
for which expenditures may be made by the above agency from moneys appropriated
from the state general fund or from any special revenue fund or funds for the above
agency for fiscal year 2022 as authorized by section 78 of 2021 House Bill No. 2007,
this or other appropriation act of the 2021 regular session of the legislature,
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expenditures may be made from such moneys in fiscal year 2022 to employ, contract for
or engage contact tracers and to adopt rules and regulations to implement, administer
and enforce the provisions of this subsection: Provided, That persons acting as contact
tracers under the authority of this subsection shall meet the qualifications and training
prescribed by rules and regulations prescribed by the secretary of health and
environment pursuant to this subsection: Provided further, That before collecting any
contact data, each contact tracer shall execute, under oath, on a form prescribed by rules
and regulations of the secretary of health and environment: And provided further, That a
contact tracer shall not disclose the identity of an infected person to a contact: And
provided further, That only contact data specifically authorized by the secretary
pursuant to rules and regulations prescribed by the secretary of health and environment
pursuant to this subsection may be collected as part of contact tracing: And provided
further, That the secretary of health and environment shall not produce contact data
pursuant to a subpoena unless such subpoena is issued by a court and is accompanied by
a valid protective order preventing further disclosure of such data: And provided further,
That contact data shall be: (1) Used only for the purpose of contact tracing and not for
any other purpose; (2) confidential and shall not be disclosed, produced in response to
any Kansas open records act request or made public, unless the disclosure is necessary
to conduct contact tracing; and (3) safely and securely destroyed when no longer
necessary for contact tracing, pursuant to rules and regulations adopted pursuant to this
subsection: And provided further, That participation in contact tracing shall be
voluntary, and no contact or infected person shall be compelled to participate in, nor be
prohibited from participating in, contact tracing: And provided further, That contact
tracing shall not be conducted through the use of any service or means that uses
cellphone location data to identify or track, directly or indirectly, the movement of
persons: And provided further, That no third party shall be required to collect or
maintain data regarding infected persons or contacts for the purpose of contact tracing.

(e) For the purposes of this section:

(1) "Contact" means a person known to have been in association with an infected
person as to have had an opportunity of acquiring an infection;

(2) "contact data" means information collected through contact tracing and
includes medical, epidemiological, individual movement or mobility, names or other
data;

(3) "contact tracer" means a person or entity employed, contracted or engaged by
the department of health and environment to conduct contact tracing;

(4) "contact tracing" means identifying persons who may have been exposed to an
infected person for the purpose of containing the spread of COVID-19 by notifying the
contact that the contact may have been exposed, should be tested and should self-
quarantine;

(5) "COVID-19" means the novel coronavirus identified as SARS-CoV-2; and

(6) "infected person" means a person known or reasonably suspected to be infected
with COVID-19.

Sec. 39.
DEPARTMENT OF HEALTH AND ENVIRONMENT —
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DIVISION OF HEALTH CARE FINANCE

(a) On the effective date of this act, of the $729,950,000 appropriated for the above
agency for the fiscal year ending June 30, 2021, by section 70(a) of chapter 5 of the
2020 Session Laws of Kansas from the state general fund in the other medical
assistance account (264-00-1000-3026), the sum of $139,000,000 is hereby lapsed.

Sec. 40.
DEPARTMENT OF HEALTH AND ENVIRONMENT —
DIVISION OF HEALTH CARE FINANCE

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Children's health insurance program (1000-0060)............cccceeveerrreriercvennenenn. $10,054,086

(b) On July 1, 2021, of the $759,750,000 appropriated for the above agency for the
fiscal year ending June 30, 2022, by section 80(a) of 2021 House Bill No. 2007 from
the state general fund in the other medical assistance account (264-00-1000-3026), the
sum of $56,000,000 is hereby lapsed.

(c) On July 1, 2021, the expenditure limitation established for the fiscal year ending
June 30, 2022, by section 80(b) of 2021 House Bill No. 2007 on the medical programs
fee fund (264-00-2395-0110) of the department of health and environment — division of
health care finance is hereby decreased from $143,519,270 to $130,519,270.

(d) During the fiscal year ending June 30, 2022, in addition to the other purposes
for which expenditures may be made by the department of health and environment —
division of health care finance from moneys appropriated from the state general fund or
from any special revenue fund or funds for fiscal year 2022 by this or any other
appropriation act of the 2021 regular session of the legislature, expenditures shall be
made by the above agency from such moneys to set the monthly protected income level
for purposes of determining the person's client obligation at an amount equal to 300%
of federal supplemental security income for any person in Kansas receiving home and
community-based services administered under section 1915(c) of the federal social
security act and any person in Kansas receiving services from a program of all-inclusive
care for the elderly administered by the Kansas department for aging and disability
services: Provided, That on and after July 1, 2021, the provisions of section 80(e) of
2021 House Bill No. 2007 shall be null and void and have no force and effect.

Sec. 41.
KANSAS DEPARTMENT FOR
AGING AND DISABILITY SERVICES

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2021, the following:

Kansas neurological institute — operating
expenditures (363-00-1000-0303)........cceerrierieerrierieeieererreseeseeseeeereeeenens $141,000

Provided, That notwithstanding sections 2 through 4 of chapter 1 of the 2020 Special
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Session Laws of Kansas, for the fiscal year ending June 30, 2021, on or before June 15,
2021, the director of the budget shall determine the amount of moneys from any federal
law that appropriates moneys to the state for aid for coronavirus relief that are eligible
to be used for the February cold weather event energy bills, may be expended at the
discretion of the state in compliance with the office of management and budget's
uniform administrative requirements, cost principles and audit requirements for federal
awards, and are unencumbered: Provided further, That, of such identified moneys,
following transfers required in 2021 Senate Substitute for Substitute House Bill No.
2196, 2021 Senate Substitute for House Bill No. 2208 or any other legislation passed by
the legislature during the 2021 regular session and enacted into law, the director of the
budget shall determine the remaining moneys available in special revenue funds: And
provided further, That if the above agency in consultation with the director of the budget
determines that federal moneys to the state for aid for coronavirus relief are available
during fiscal year 2021 to be used for the purposes of this proviso, the director of the
budget shall certify the amount of such federal coronavirus relief moneys to the director
of accounts and reports and on June 30, 2021, of the $141,000 appropriated for the
above agency for the fiscal year ending June 30, 2021, by this section from the state
general fund in the Kansas neurological institute — operating expenditures account, an
amount equal to such certified amount is hereby lapsed: And provided further, That at
the same time as the director of the budget transmits certification to the director of
accounts and reports, the director of the budget shall transmit a copy of such
certification to the director of legislative research.

Larned state hospital — operating
expenditures (410-00-1000-0103).......ccoueeriieriemrieieiieeie e $441,000

Provided, That notwithstanding sections 2 through 4 of chapter 1 of the 2020 Special
Session Laws of Kansas, for the fiscal year ending June 30, 2021, on or before June 15,
2021, the director of the budget shall determine the amount of moneys from any federal
law that appropriates moneys to the state for aid for coronavirus relief that are eligible
to be used for the February cold weather event energy bills, may be expended at the
discretion of the state in compliance with the office of management and budget's
uniform administrative requirements, cost principles and audit requirements for federal
awards, and are unencumbered: Provided further, That, of such identified moneys,
following transfers required in 2021 Senate Substitute for Substitute House Bill No.
2196, 2021 Senate Substitute for House Bill No. 2208 or any other legislation passed by
the legislature during the 2021 regular session and enacted into law, the director of the
budget shall determine the remaining moneys available in special revenue funds: And
provided further, That if the above agency in consultation with the director of the budget
determines that federal moneys to the state for aid for coronavirus relief are available
during fiscal year 2021 to be used for the purposes of this proviso, the director of the
budget shall certify the amount of such federal coronavirus relief moneys to the director
of accounts and reports and on June 30, 2021, of the $441,000 appropriated for the
above agency for the fiscal year ending June 30, 2021, by this section from the state
general fund in the Larned state hospital — operating expenditures account, an amount
equal to such certified amount is hereby lapsed: And provided further, That at the same
time as the director of the budget transmits certification to the director of accounts and
reports, the director of the budget shall transmit a copy of such certification to the
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director of legislative research.

Osawatomie state hospital — operating
expenditures (494-00-1000-0100).........cceeurrirmereinneriinnieirireeenesesaenes $198,000

Provided, That notwithstanding sections 2 through 4 of chapter 1 of the 2020 Special
Session Laws of Kansas, for the fiscal year ending June 30, 2021, on or before June 15,
2021, the director of the budget shall determine the amount of moneys from any federal
law that appropriates moneys to the state for aid for coronavirus relief that are eligible
to be used for the February cold weather event energy bills, may be expended at the
discretion of the state in compliance with the office of management and budget's
uniform administrative requirements, cost principles and audit requirements for federal
awards, and are unencumbered: Provided further, That, of such identified moneys,
following transfers required in 2021 Senate Substitute for Substitute House Bill No.
2196, 2021 Senate Substitute for House Bill No. 2208 or any other legislation passed by
the legislature during the 2021 regular session and enacted into law, the director of the
budget shall determine the remaining moneys available in special revenue funds: And
provided further, That if the above agency in consultation with the director of the budget
determines that federal moneys to the state for aid for coronavirus relief are available
during fiscal year 2021 to be used for the purposes of this proviso, the director of the
budget shall certify the amount of such federal coronavirus relief moneys to the director
of accounts and reports and on June 30, 2021, of the $198,000 appropriated for the
above agency for the fiscal year ending June 30, 2021, by this section from the state
general fund in the Osawatomie state hospital — operating expenditures account, an
amount equal to such certified amount is hereby lapsed: And provided further, That at
the same time as the director of the budget transmits certification to the director of
accounts and reports, the director of the budget shall transmit a copy of such
certification to the director of legislative research.

Parsons state hospital and training center —
operating expenditures (507-00-1000-0100).........ccceeeverrerverieerrreeeriieeennnne $155,000

Provided, That notwithstanding sections 2 through 4 of chapter 1 of the 2020 Special
Session Laws of Kansas, for the fiscal year ending June 30, 2021, on or before June 15,
2021, the director of the budget shall determine the amount of moneys from any federal
law that appropriates moneys to the state for aid for coronavirus relief that are eligible
to be used for the February cold weather event energy bills, may be expended at the
discretion of the state in compliance with the office of management and budget's
uniform administrative requirements, cost principles and audit requirements for federal
awards, and are unencumbered: Provided further, That, of such identified moneys,
following transfers required in 2021 Senate Substitute for Substitute House Bill No.
2196, 2021 Senate Substitute for House Bill No. 2208 or any other legislation passed by
the legislature during the 2021 regular session and enacted into law, the director of the
budget shall determine the remaining moneys available in special revenue funds: And
provided further, That if the above agency in consultation with the director of the budget
determines that federal moneys to the state for aid for coronavirus relief are available
during fiscal year 2021 to be used for the purposes of this proviso, the director of the
budget shall certify the amount of such federal coronavirus relief moneys to the director
of accounts and reports and on June 30, 2021, of the $155,000 appropriated for the
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above agency for the fiscal year ending June 30, 2021, by this section from the state
general fund in the Parsons state hospital and training center — operating expenditures
account, an amount equal to such certified amount is hereby lapsed: And provided
further, That at the same time as the director of the budget transmits certification to the
director of accounts and reports, the director of the budget shall transmit a copy of such
certification to the director of legislative research.

(b) During the fiscal year ending June 30, 2021, in addition to the other purposes
for which expenditures may be made by the above agency from the KanCare caseloads
account (039-00-1000-0610) for fiscal year 2021, as authorized by section 74(a) of
chapter 5 of the 2020 Session Laws of Kansas, this or any other appropriation act of the
2021 regular session of the legislature, expenditures shall be made by such agency from
such account in an amount not to exceed $13,230,000 to implement a $15 increase to
the daily reimbursement rate for nursing facilities for the period commencing January 1,
2021, through June 30, 2021: Provided, That on the effective date of this act, the
provisions of section 83(dd) of 2021 House Bill No. 2007 requiring the expenditures to
implement a $15 increase to the daily reimbursement rate for nursing facilities for the
period commencing January 1, 2021, through April 30, 2021, and requiring legislative
coordinating council review and approval of such expenditures for the period
commencing May 1, 2021, through June 30, 2021, are hereby declared to be null and
void and shall have no force and effect.

(¢) On the effective date of this act, of the $410,661,520 appropriated for the above
agency for the fiscal year ending June 30, 2021, by section 74(a) of chapter 5 of the
2020 Session Laws of Kansas from the state general fund in the KanCare caseloads
account (039-00-1000-0610), the sum of $34,597,675 is hereby lapsed.

(d) On the effective date of this act, of the $35,500,000 appropriated for the above
agency for the fiscal year ending June 30, 2021, by section 74(a) of chapter 5 of the
2020 Session Laws of Kansas from the state general fund in the non-KanCare caseloads
account (039-00-1000-0611), the sum of $8,178,905 is hereby lapsed.

Sec. 42.
KANSAS DEPARTMENT FOR
AGING AND DISABILITY SERVICES

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

State operations (039-00-1000-0801)........ccceevueeeiirienerininenieieeereieneeneeens $556,710
KanCare non-caseloads (039-00-1000-0612)..........ccceeevreerrrencrieeiieeriirieeeennnn $6,281,324
BH community aid (039-00-1000-3004)........cccccceevemirimenereneeieieneeneeeae $3,000,000

Provided, That notwithstanding section 30(c) of 2021 House Bill No. 2007, for the
fiscal year ending June 30, 2022, on or before July 15, 2021, the director of the budget
shall determine the amount of moneys from any federal law that appropriates moneys to
the state for aid for coronavirus relief that are eligible to be used for the operational
costs of the 988 crisis hotline, may be expended at the discretion of the state in
compliance with the office of management and budget's uniform administrative
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requirements, cost principles and audit requirements for federal awards, and are
unencumbered: Provided further, That, of such identified moneys, the director of the
budget shall determine the remaining moneys available in special revenue funds: And
provided further, That if the above agency, in consultation with the director of the
budget, determines that federal moneys to the state for aid for coronavirus relief are
available during fiscal year 2022 to be used for operational costs of the 988 crisis
hotline, the director of the budget shall certify the amount of such federal coronavirus
relief moneys to the director of accounts and reports and on the date of such
certification, of the $3,000,000 appropriated for the above agency for the fiscal year
ending June 30, 2022, by this section from the state general fund in the BH community
aid account, an amount equal to such certified amount is hereby lapsed: And provided
Sfurther, That at the same time as the director of the budget transmits certification to the
director of accounts and reports, the director of the budget shall transmit a copy of such
certification to the director of legislative research.

(b) On July 1, 2021, of the $460,285,911 appropriated for the above agency for the
fiscal year ending June 30, 2022, by section 84(a) of 2021 House Bill No. 2007 from
the state general fund in the KanCare caseloads account (039-00-1000-0610), the sum
of $83,658,569 is hereby lapsed.

(c) During the fiscal year ending June 30, 2022, in addition to the other purposes
for which the above agency may make expenditures from the KanCare non-caseloads
account (039-00-1000-0612) of the state general fund as authorized by section 84(a) of
2021 House Bill No. 2007, this or any other appropriation act of the 2021 regular
session of the legislature, the above agency shall make expenditures from such account
in an amount not to exceed $6,198,516 to increase provider reimbursement rates for the
specialized medical care services code (T1000) under the home and community-based
services technology assisted waiver to $43 per hour for in-home registered nurse and
licensed practical nurse nursing services under such waiver: Provided, That on and after
July 1, 2021, the provisions of section 84(a) of 2021 House Bill No. 2007 requiring the
above agency to make expenditures from the KanCare non-caseloads account to
increase such rates to $39 per hour shall be null and void and have no force and effect.

(d) On July 1, 2021, of the $27,470,000 appropriated for the above agency for the
fiscal year ending June 30, 2022, by section 84(a) of 2021 House Bill No. 2007 from
the state general fund in the non-KanCare caseloads account (039-00-1000-0611), the
sum of $1,470,000 is hereby lapsed.

Sec. 43.
KANSAS DEPARTMENT FOR
CHILDREN AND FAMILIES

(a) On the effective date of this act, of the $218,083,623 appropriated for the above
agency for the fiscal year ending June 30, 2021, by section 76(a) of chapter 5 of the
2020 Session Laws of Kansas from the state general fund in the youth services and
assistance account (629-00-1000-7020), the sum of $3,350,000 is hereby lapsed.

Sec. 44.
KANSAS DEPARTMENT FOR
CHILDREN AND FAMILIES
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(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Youth services and
assistance account (629-00-1000-7020).........ccceeveereerierreerreeireerreeesereeennene $429,592

Provided, That in addition to other purposes for which expenditures may be made by
the above agency from the youth services aid and assistance account for fiscal year
2022, an amount not to exceed $300,000 shall be expended by the above agency from
such account for fiscal year 2022 for the purposes of funding the hope ranch for women
pilot program: Provided further, That in addition to other purposes for which
expenditures may be made by the above agency from such account for fiscal year 2022,
expenditures shall be made by the above agency from such account for fiscal year 2022
for the creation of a report detailing activities conducted during the hope ranch for
women pilot program, including the number of women served, the demographics of
women served, the client service needs at intake, the length of services, the reasons for
any cases closing, the recidivism rate, the client costs and the average project costs, and
a budget itemization report and budget transaction report: And provided further, That the
secretary for children and families shall submit such report to the house of
representatives committee on social services budget on or before January 31, 2022.

Sec. 45.
STATE LIBRARY

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Operating expenditures (434-00-1000-0300)........c.cccverrervieeiieriiereerieeeereeeeenens $30,000

Provided, That in addition to the other purposes for which expenditures may be made
by the above agency from the operating expenditures account (434-00-1000-0300),
expenditures may be made for the relocation or remodeling of the state library.

Sec. 46.
UNIVERSITY OF KANSAS MEDICAL CENTER

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Midwest stem cell therapy center (683-00-1000-0800).........ccceecrerrvercieencrreeanns $500,000

Provided, That expenditures may be made from the midwest stem cell therapy center
account in an amount not to exceed $500,000 for the purpose of conducting clinical
trials to treat COVID-19 patients using MSCTC-0010 cells developed at the midwest
stem cell therapy center: Provided further, That such expenditures shall be made solely
under the direction and control of the director of the midwest stem cell therapy center:
And provided further, That on June 30, 2022, if such expenditures have not been made
for such purpose, then the amount of $500,000 is hereby lapsed.

Sec. 47.
STATE BOARD OF REGENTS
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(a) In addition to the other purposes for which expenditures may be made by the
above agency from the tuition for technical education account (561-00-1000-0120) of
the state general fund for fiscal year 2021 as authorized by section 101(a) of chapter 5
of the 2020 Session Laws of Kansas, section 114(a) of 2021 House Bill No. 2007, this
or other appropriation act of the 2021 regular session of the legislature, expenditures
may be made by the above agency for the payment of technical education tuition for
adult students who are enrolled in technical education classes while pursuing a high
school equivalency (HSE) credential using the accelerating opportunity program and for
the postsecondary education institution to provide a transcript to each student who
completes such technical education course.

Sec. 48.
STATE BOARD OF REGENTS

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Tuition waivers (561-00-1000-1650).........cccoceeiriiiiiiiiiineiieee e $215,343

Provided, That any unencumbered balance in the tuition waivers account in excess of
$100 as of June 30, 2021, is hereby reappropriated for fiscal year 2022.

Kansas promise scholarship............cocceeveriiiiinininininicecec e $10,000,000
Postsecondary education operating
grant (including official hospitality).........ccccevierienieesiieieeieeiecee e $15,000,000

Provided, That expenditures shall be made by the above agency from such account
during fiscal year 2022 for employee buyouts, reimbursement for the February cold
weather event energy bills, economic development and scholarships: Provided further,
That expenditures may also be made by the university of Kansas medical center for the
purposes of employee retention and recruitment.

Municipal university operating grant (561-00-1000-1010)......cccceeervireernuneene $665,000

Provided, That expenditures shall be made by the above agency from such account
during fiscal year 2022 for scholarships, utilities, student success and retention,
minority student engagement, financial forecasting, modeling and reporting system
development and to pursue additional economic development initiatives in conjunction
with surrounding community.

Comprehensive grant (561-00-1000-4500)........cccecvieviercierienieeerireeeervreeenenns $8,000,000
Community college maintenance of effort...........ccoevverierieniieieeiiiieeeiieees $5,000,000

Provided, That any expenditures made by community colleges from such account
during fiscal year 2022 shall be for non-recurring commitments.

Technical colleges equipment fund............c.cooeviiiiiiiiiiicee e $4,335,000

Provided, That expenditures shall be made by the above agency from such account
during fiscal year 2022 so that the moneys are divided equally among the seven
technical colleges at $619,285 each and used only for equipment.

Need-based aid scholarships and recruitment.............ccccevcverienieneeneenneenn. $10,000,000
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Provided, That expenditures shall be made by the above agency to the state
universities and Washburn university from such account during fiscal year 2022 for
need-based aid scholarships and student recruitment, following the board of regents
policies on recruitment, if the state universities and Washburn university: (1) Are
offering class in person, if such class was previously offered in person in the classroom;
(2) have refunded any money for room, board and meal plans related to closure because
of the pandemic directly to the student and not by providing a credit; and (3) are
following the board of regents policies on deferred maintenance, if such university is
required to follow such policies.

(b) During the fiscal year ending June 30, 2022, all expenditures in subsection (a)
by the above agency shall be in adherence with federal guidelines for the maintenance
of effort requirements included in the coronavirus response and relief supplemental
appropriations (CRRSA) act and the American rescue plan act (ARPA): Provided, That
in addition to the other purposes for which expenditures may be made for fiscal year
2022, expenditures shall be made to submit a request, in consultation with the governor
or the commission of education, for a waiver of the maintenance of effort requirement
in such federal acts: Provided further, That expenditures shall be made to submit a
report to the legislative budget committee not later than January 10, 2022, detailing how
maintenance of effort moneys were spent during fiscal year 2022.

(c) In addition to the other purposes for which expenditures may be made by the
above agency from the tuition for technical education account (561-00-1000-0120) of
the state general fund for fiscal year 2022 as authorized by section 115(a) of 2021
House Bill No. 2007, this or other appropriation act of the 2021 regular session of the
legislature, expenditures may be made by the above agency for the payment of technical
education tuition for adult students who are enrolled in technical education classes
while pursuing a high school equivalency (HSE) credential using the accelerating
opportunity program and for the postsecondary education institution to provide a
transcript to each student who completes such technical education course.

Sec. 49.
STATE BOARD OF REGENTS

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2023, the following:

Kansas promise Scholarship...........coeereereenieieniiiiiiienieteee e $10,000,000

Provided, That any unencumbered balance in the Kansas promise scholarship
account in excess of $100 as of June 30, 2022, is hereby reappropriated for fiscal year
2023.

Sec. 50.
DEPARTMENT OF CORRECTIONS

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2021, the following:

Operating expenditures (521-00-1000-0603).........cceruererinenieniienieenieeieene $1,371,826
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Provided, That notwithstanding sections 2 through 4 of chapter 1 of the 2020 Special
Session Laws of Kansas, for the fiscal year ending June 30, 2021, on or before June 15,
2021, the director of the budget shall determine the amount of moneys from any federal
law that appropriates moneys to the state for aid for coronavirus relief that are eligible
to be used for the February cold weather event energy bills, may be expended at the
discretion of the state in compliance with the office of management and budget's
uniform administrative requirements, cost principles and audit requirements for federal
awards, and are unencumbered: Provided further, That, of such identified moneys,
following transfers required in 2021 Senate Substitute for Substitute House Bill No.
2196, 2021 Senate Substitute for House Bill No. 2208 or any other legislation passed by
the legislature during the 2021 regular session and enacted into law, the director of the
budget shall determine the remaining moneys available in special revenue funds: And
provided further, That if the above agency in consultation with the director of the budget
determines that federal moneys to the state for aid for coronavirus relief are available
during fiscal year 2021 to be used for the purposes of this proviso, the director of the
budget shall certify the amount of such federal coronavirus relief moneys to the director
of accounts and reports and on June 30, 2021, of the $1,371,826 appropriated for the
above agency for the fiscal year ending June 30, 2021, by this section from the state
general fund in the operating expenditures account, an amount equal to such certified
amount is hereby lapsed: And provided further, That at the same time as the director of
the budget transmits certification to the director of accounts and reports, the director of
the budget shall transmit a copy of such certification to the director of legislative
research.

Sec. 51.
DEPARTMENT OF CORRECTIONS

(a) Notwithstanding section 30(c) of 2021 House Bill No. 2007, for the fiscal year
ending June 30, 2022, on or before July 15, 2021, the director of the budget shall
determine the amount of moneys from any federal law that appropriates moneys to the
state for aid for coronavirus relief that are eligible to be used for the purposes of the
replacement of adult and juvenile offender management data systems, may be expended
at the discretion of the state in compliance with the office of management and budget's
uniform administrative requirements, cost principles and audit requirements for federal
awards, and are unencumbered: Provided, That, of such identified moneys, following
transfers required in 2021 Senate Substitute for Substitute House Bill No. 2196, 2021
Senate Substitute for House Bill No. 2208 or any other legislation passed by the
legislature during the 2021 regular session and enacted into law, the director of the
budget shall determine the remaining moneys available in special revenue funds: And
provided further, That if the above agency in consultation with the director of the budget
determines that federal moneys to the state for aid for coronavirus relief are available
during fiscal year 2022 to be used for the purposes of this subsection, the director of the
budget shall certify the amount of such federal coronavirus relief moneys to the director
of accounts and reports and on the date of such certification, of the $12,521,500
appropriated for the above agency for the fiscal year ending June 30, 2022, by section
117(a) of 2021 House Bill No. 2007 from the state general fund in the evidence-based
programs account (521-00-1000-0050), the sum of up to $2,000,000 is hereby lapsed:
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And provided further, That at the same time as the director of the budget transmits
certification to the director of accounts and reports, the director of the budget shall
transmit a copy of such certification to the director of legislative research.

(b) Notwithstanding section 30(c) of 2021 House Bill No. 2007, for the fiscal year
ending June 30, 2022, on or before July 15, 2021, the director of the budget shall
determine the amount of moneys from any federal law that appropriates moneys to the
state for aid for coronavirus relief that are eligible to be used for the purposes of the
replacement of adult and juvenile offender management data systems, may be expended
at the discretion of the state in compliance with the office of management and budget's
uniform administrative requirements, cost principles and audit requirements for federal
awards, and are unencumbered: Provided, That, of such identified moneys, following
transfers required in 2021 Senate Substitute for Substitute House Bill No. 2196, 2021
Senate Substitute for House Bill No. 2208 or any other legislation passed by the
legislature during the 2021 regular session and enacted into law, the director of the
budget shall determine the remaining moneys available in special revenue funds:
Provided further, That if the above agency in consultation with the director of the
budget determines that federal moneys to the state for aid for coronavirus relief are
available during fiscal year 2022 to be used for the purposes of this subsection, the
director of the budget shall certify the amount of such federal coronavirus relief moneys
to the director of accounts and reports and on the date of such certification, the sum of
up to $79,182 appropriated for the above agency for the fiscal year ending June 30,
2022, by section 117(a) of 2021 House Bill No. 2007 from the state general fund in the
debt service payments — data systems replacement account (521-00-1000) is hereby
lapsed: And provided further, That at the same time as the director of the budget
transmits certification to the director of accounts and reports, the director of the budget
shall transmit a copy of such certification to the director of legislative research.

(c) There is appropriated for the above agency from the state institutions building
fund for the fiscal year ending June 30, 2022, the following:

Capital improvements — rehabilitation
and repair of juvenile correctional
facilities (521-00-8100-8000)..........ceeueuerieriiriineniieieeteeee e $200,000

Provided, That expenditures shall be made from the capital improvements —
rehabilitation and repair of juvenile correctional facilities account for a study of
repurposing the Kansas juvenile correctional complex and establishing three or more
smaller regional juvenile facilities: Provided further, That such study shall also address
future plans for the former Larned juvenile correctional facility and other underutilized
facilities within the correctional system: And provided further, That a report on such
study's findings shall be submitted to the legislature prior to July 1, 2022.

Sec. 52.
ADJUTANT GENERAL

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2021, the following:

Operating expenditures (034-00-1000-0053).....cc.coviemirnemrinienieeniieee e $179,519
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Provided, That notwithstanding sections 2 through 4 of chapter 1 of the 2020 Special
Session Laws of Kansas, for the fiscal year ending June 30, 2021, on or before June 15,
2021, the director of the budget shall determine the amount of moneys from any federal
law that appropriates moneys to the state for aid for coronavirus relief that are eligible
to be used for the February cold weather event energy bills, may be expended at the
discretion of the state in compliance with the office of management and budget's
uniform administrative requirements, cost principles and audit requirements for federal
awards, and are unencumbered: Provided further, That, of such identified moneys,
following transfers required in 2021 Senate Substitute for Substitute House Bill No.
2196, 2021 Senate Substitute for House Bill No. 2208 or any other legislation passed by
the legislature during the 2021 regular session and enacted into law, the director of the
budget shall determine the remaining moneys available in special revenue funds: And
provided further, That if the above agency in consultation with the director of the budget
determines that federal moneys to the state for aid for coronavirus relief are available
during fiscal year 2021 to be used for the purposes of this proviso, the director of the
budget shall certify the amount of such federal coronavirus relief moneys to the director
of accounts and reports and on June 30, 2021, of the $179,519 appropriated for the
above agency for the fiscal year ending June 30, 2021, by this section from the state
general fund in the operating expenditures account, an amount equal to such certified
amount is hereby lapsed: And provided further, That at the same time as the director of
the budget transmits certification to the director of accounts and reports, the director of
the budget shall transmit a copy of such certification to the director of legislative
research.

Sec. 53.
KANSAS HIGHWAY PATROL

(a) On the effective date of this act, or as soon thereafter as moneys are available,
the director of accounts and reports shall transfer $44,835 from the state highway fund
of the department of transportation to the Kansas highway patrol operations fund (280-
00-2034-1100) of the Kansas highway patrol.

(b) On the effective date of this act, the expenditure limitation established for the
fiscal year ending June 30, 2021, by section 107(a) of chapter 5 of the 2020 Session
Laws of Kansas on the Kansas highway patrol operations fund (280-00-2034-1100) of
the Kansas highway patrol is hereby increased from $55,304,248 to $55,349,083.

(c) Notwithstanding sections 2 through 4 of chapter 1 of the 2020 Special Session
Laws of Kansas, for the fiscal year ending June 30, 2021, on or before June 15, 2021,
the director of the budget shall determine the amount of moneys from any federal law
that appropriates moneys to the state for aid for coronavirus relief that are eligible to be
used for the February cold weather event energy bills, may be expended at the
discretion of the state in compliance with the office of management and budget's
uniform administrative requirements, cost principles and audit requirements for federal
awards, and are unencumbered: Provided further, That, of such identified moneys,
following transfers required in 2021 Senate Substitute for Substitute House Bill No.
2196, 2021 Senate Substitute for House Bill No. 2208 or any other legislation passed by
the legislature during the 2021 regular session and enacted into law, the director of the



May 7, 2021 1451

budget shall determine the remaining moneys available in special revenue funds: And
provided further, That if the above agency in consultation with the director of the budget
determines that federal moneys to the state for aid for coronavirus relief are available
during fiscal year 2021 to be used for the purposes of this subsection, the director of the
budget shall certify the amount of such federal coronavirus relief moneys to the director
of accounts and reports and on June 30, 2021, of the $44,835 transferred by subsection
(a) for the fiscal year ending June 30, 2021, an amount equal to such certified amount is
hereby lapsed: And provided further, That such increase in the expenditure limitation by
subsection (b) for the fiscal year ending June 30, 2021, shall be decreased by such
certified amount: And provided further, That at the same time as the director of the
budget transmits certification to the director of accounts and reports, the director of the
budget shall transmit a copy of such certification to the director of legislative research.

Sec. 54.
ATTORNEY GENERAL — KANSAS
BUREAU OF INVESTIGATION

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Operating expenditures (083-00-1000-0083).........cccverierrirrieierreeeiieeesieeeeene $366,552

Provided, That during the fiscal year ending June 30, 2022, the director of the Kansas
bureau of investigation shall certify the actual amount of expenditures from the
operating expenditures account for contract vendor programming updates and
responsibilities for the criminal history repository, including expungement
responsibilities, relating to 2021 House Bill No. 2058 to the director of accounts and
reports: Provided further, That upon receipt of such certification by the director of
accounts and reports, of the $366,552 appropriated for the above agency for the fiscal
year ending June 30, 2022, by this section from the state general fund in the operating
expenditures account, the difference between $250,000 and such certified amount is
hereby lapsed: And provided further, That at the same time as the director of the Kansas
bureau of investigation transmits certification to the director of accounts and reports, the
director of the Kansas bureau of investigation shall transmit a copy of such certification
to the director of the budget and the director of legislative research.

Sec. 55.
KANSAS DEPARTMENT OF WILDLIFE AND PARKS

(a) OnlJuly 1, 2021, the expenditure limitation established for the fiscal year ending
June 30, 2022, by section 136(b) of 2021 House Bill No. 2007 on the wildlife fee fund
(710-00-2300-2890) of the Kansas department of wildlife and parks is hereby increased
from $34,732,891 to $35,855,891.

Sec. 56.
DEPARTMENT OF TRANSPORTATION

(a) On the effective date of this act, or as soon thereafter as moneys are available,
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the director of accounts and reports shall transfer $12,500,000 from the state highway
fund (276-00-4100-4100) of the department of transportation to the special city and
county highway fund (276-00-4220-4220): Provided, That, in addition to other purposes
for which transfers and expenditures may be made from the state highway fund during
fiscal year 2021 and notwithstanding the provisions of K.S.A. 68-416, and amendments
thereto, or any other statute, transfers may be made from the state highway fund to the
special city and county highway fund under this subsection during fiscal year 2021.

(b) In addition to the other purposes for which expenditures may be made by the
above agency from the special city and county highway fund (276-00-4220-4220) for
fiscal year 2021, expenditures may be made by the above agency from the special city
and county highway fund for fiscal year 2021 for the purposes of an additional
allocation and payment to the several counties and several cities in the state: Provided,
That prior to July 1, 2021, the state treasurer shall apportion and pay $12,500,000 to the
several counties and several cities in the state in the manner provided in K.S.A. 79-
3425¢, and amendments thereto.

(c) In addition to the other purposes for which expenditures may be made by the
above agency from the county equalization and adjustment fund (276-00-4210-4210)
for fiscal year 2021, expenditures maybe made by the above agency from the county
equalization and adjustment fund for fiscal year 2021 for the purposes of an additional
distribution to qualifying counties in the state: Provided, That prior to July 1, 2021, the
state treasurer distribute any remaining balance in the county equalization and
adjustment fund in the manner provided in K.S.A. 79-3425¢, and amendments thereto.

Sec. 57.
DEPARTMENT OF TRANSPORTATION

(a) OnJuly 1, 2021, the expenditure limitation established for the fiscal year ending
June 30, 2022, by section 138(b) of 2021 House Bill No. 2007 on the agency operations
(276-00-4100-0403) account of the state highway fund (276-00-4100-4100) of the
department of transportation is hereby increased from $283,051,550 to $283,077,900.

Sec. 58.  (a) On June 30, 2022, notwithstanding the provisions of K.S.A. 74-8768,
and amendments thereto, or any other statute, the director of accounts and reports shall
transfer the amount of any unencumbered balance in the expanded lottery act revenues
fund to the state general fund: Provided, That the transfer of such amount shall be in
addition to any other transfer from the expanded lottery act revenues fund to the state
general fund as prescribed by law.

(b) On June 30, 2022, the director of accounts and reports shall determine and
notify the director of the budget if the amount of revenue collected in the expanded
lottery act revenues fund for the fiscal year ending June 30, 2022, is insufficient to fund
the appropriations and transfers that are authorized from the expanded lottery act
revenues fund for the fiscal year ending June 30, 2022, in accordance with the
provisions of appropriation acts. The director of the budget shall certify to the director
of accounts and reports the amount necessary to be transferred from the state general
fund to the expanded lottery act revenues fund in order to fund all such appropriations
and transfers that are authorized from the expanded lottery act revenues fund for the
fiscal year ending June 30, 2022. Upon receipt of such certification, the director of
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accounts and reports shall transfer the amount of moneys from the state general fund to
the expanded lottery act revenues fund that is required in accordance with the
certification by the director of the budget under this section. At the same time as the
director of the budget transmits this certification to the director of accounts and reports,
the director of the budget shall transmit a copy of such certification to the director of
legislative research.

Sec. 59. (a) Notwithstanding any other provision of law, no state agency named in
2021 House Bill No. 2007, this or other appropriation act of the 2021 regular session of
the legislature shall expend any moneys appropriated from the state general fund or
from any special revenue fund or funds for each such state agency for fiscal year 2021
as authorized by chapter 5 of the 2020 Session Laws of Kansas, 2021 House Bill No.
2007, this or other appropriation act of the 2021 regular session of the legislature to: (1)
Issue a COVID-19 vaccination passport to any individual without such individual's
consent; (2) require an individual to use a COVID-19 vaccination passport within this
state for any purpose; or (3) deny housing or refuse access to a place accessible to the
general public, or separate from others in a place accessible to the general public,
including entry, education, travel and services within this state, based on such
individual's COVID-19 vaccination status: Provided, however, That nothing in this
section shall prohibit a state agency from instituting COVID-19 screening protocols in
accordance with state and federal law to protect the public health.

(b) Asused in this section:

(1) "COVID-19 vaccination passport" means written or electronic documentation
of an individual's COVID-19 vaccination status; and

(2) "screening protocol" means a non-invasive method to determine whether an
individual has symptoms or other risk factors for developing COVID-19, including, but
not limited to, temperature checks, self-reporting of exposure, self-reported vaccination
status and questionnaires.

Sec. 60. (a) Notwithstanding any other provision of law, no state agency named in
2021 House Bill No. 2007, this or other appropriation act of the 2021 regular session of
the legislature shall expend any moneys appropriated from the state general fund or
from any special revenue fund or funds for each such state agency for fiscal year 2022
as authorized by 2021 House Bill No. 2007, this or other appropriation act of the 2021
regular session of the legislature to: (1) Issue a COVID-19 vaccination passport to any
individual without such individual's consent; (2) require an individual to use a COVID-
19 vaccination passport within this state for any purpose; or (3) deny housing or refuse
access to a place accessible to the general public, or separate from others in a place
accessible to the general public, including entry, education, travel and services within
this state, based on such individual's COVID-19 vaccination status: Provided, however,
That nothing in this section shall prohibit a state agency from instituting COVID-19
screening protocols in accordance with state and federal law to protect the public health.

(b) As used in this section:

(1) "COVID-19 vaccination passport" means written or electronic documentation
of an individual's COVID-19 vaccination status; and

(2) "screening protocol" means a non-invasive method to determine whether an
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individual has symptoms or other risk factors for developing COVID-19, including, but
not limited to, temperature checks, self-reporting of exposure, self-reported vaccination
status and questionnaires.

Sec. 61. (a) Subject to the provisions of subsection (c), in addition to the other
purposes for which expenditures may be made by the department of administration
from the moneys appropriated from the state general fund or from any special revenue
fund or funds for fiscal year 2022, as authorized by this or other appropriation act of the
2021 regular session of the legislature, expenditures shall be made by the department of
administration from the moneys appropriated from the state general fund or from any
special revenue fund or funds for fiscal year 2022 to provide for the issuance of bonds
by the Kansas development finance authority in accordance with K.S.A. 74-8905, and
amendments thereto, for a capital improvement project to renovate building No. 3,
Docking state office building. Such capital improvement project is hereby approved for
the department of administration for the purposes of K.S.A. 74-8905(b), and
amendments thereto, and the authorization of the issuance of bonds by the Kansas
development finance authority in accordance with such statute. The department of
administration shall make expenditures from the moneys received from the issuance of
any such bonds for such capital improvement project. The aggregate principal from the
issuance of any such bonds for such capital improvement project shall not exceed
$120,000,000 plus all amounts required for costs of bond issuance, costs of interest on
the bonds issued for such capital improvement project during the construction of such
project, credit enhancement costs and any required reserves for the payment of principal
and interest on the bonds, and minus any moneys identified pursuant to subsection (d).
All moneys received from the issuance of any such bonds shall be deposited and
accounted for as prescribed by applicable bond covenants. The debt service for any such
bonds for such capital improvement project shall be financed by appropriations from
the state general fund or any appropriate special revenue fund or funds. Any such bonds
and interest thereon shall be an obligation only of the Kansas development finance
authority, shall not constitute a debt of the state of Kansas within the meaning of section
6 or 7 of article 11 of the constitution of the state of Kansas and shall not pledge the full
faith and credit or the taxing power of the state of Kansas. This capital improvement
project shall be implemented using the building design-build project delivery
procedures pursuant to K.S.A. 75-37,145 et seq., and amendments thereto.

(b) Subject to the provisions of subsection (c), in addition to the other purposes for
which expenditures may be made by the department of health and environment from the
moneys appropriated from the state general fund or from any special revenue fund or
funds for fiscal year 2022, as authorized by this or other appropriation act of the 2021
regular session of the legislature, expenditures shall be made by the department of
health and environment from the moneys appropriated from the state general fund or
from any special revenue fund or funds for fiscal year 2022 to issue a request for
proposal for a capital improvement project to construct or renovate a building and to
equip a department of health and environment laboratory. Such request for proposal
shall be within an eight-mile radius of the capitol complex in Topeka for location of
such laboratory. Following receipt of such proposals, the department of health and
environment shall present all proposals to the joint committee on state building
construction for review. The joint committee on state building construction shall review
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and make a recommendation to the state finance council concerning the capital
improvement project. Following the procedures established in this section, the
department of health and environment shall provide for the issuance of bonds by the
Kansas development finance authority in accordance with K.S.A. 74-8905, and
amendments thereto, for a capital improvement project to construct or renovate a
building and to equip a department of health and environment laboratory. Such capital
improvement project is hereby approved for the department of health and environment
for the purposes of K.S.A. 74-8905(b), and amendments thereto, and the authorization
of the issuance of bonds by the Kansas development finance authority in accordance
with that statute. The department of health and environment shall make expenditures
from the moneys received from the issuance of any such bonds for such capital
improvement project. The aggregate principal from the issuance of any such bonds for
such capital improvement project shall not exceed $65,000,000 plus all amounts
required for costs of bond issuance, costs of interest on the bonds issued for such capital
improvement project during the construction of such project, credit enhancement costs
and any required reserves for the payment of principal and interest on the bonds, and
minus any moneys identified pursuant to subsection (d). All moneys received from the
issuance of any such bonds shall be deposited and accounted for as prescribed by
applicable bond covenants. The debt service for any such bonds for such capital
improvement project shall be financed by appropriations from the state general fund or
any appropriate special revenue fund or funds. Any such bonds and interest thereon
shall be an obligation only of the Kansas development finance authority, shall not
constitute a debt of the state of Kansas within the meaning of section 6 or 7 of article 11
of the constitution of the state of Kansas and shall not pledge the full faith and credit or
the taxing power of the state of Kansas.

(c) Prior to proceeding with the capital improvement projects authorized in this
section, such projects shall be approved by the state finance council acting on this
matter, which is hereby characterized as a matter of legislative delegation and subject to
the guidelines prescribed in K.S.A. 75-3711¢(c), and amendments thereto, except that
such approval also may be given while the legislature is in session. Such projects shall
be approved in a single resolution of the state finance council.

(d) Prior to issuing any bonds as authorized in this section, the director of the
budget, in consultation with the secretary of administration and secretary of health and
environment, shall determine the amount of moneys received by the state that are
identified as moneys from the federal government for aid to the state of Kansas for
coronavirus relief as appropriated in the following acts that are eligible to be used for
any such capital improvement projects, may be expended at the discretion of the state,
in compliance with the office of management and budget's uniform administrative
requirements, cost principles and audit requirements for federal awards, and are
unencumbered: (1) The federal CARES act, public law 116-136; (2) the federal
coronavirus preparedness and response supplemental appropriation act, 2020, public
law 116-123; (3) the federal families first coronavirus response act, public law 116-127;
(4) the federal paycheck protection program and health care enhancement act, public
law 116-139; (5) the federal consolidated appropriations act, 2021, public law 116-260;
(6) the American rescue plan act of 2021, public law 117-2; and (7) any other federal
law that appropriates moneys to the state for aid for coronavirus relief. Upon the
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identification of such moneys, the director of the budget shall transfer such moneys into
the special revenue fund or funds as determined to pay the portion of the costs of such
capital improvement projects authorized by this section.

Sec. 62. (a) During the fiscal year ending June 30, 2021, subject to the provisions
of K.S.A. 2020 Supp. 32-833, and amendments thereto, the secretary of wildlife, parks
and tourism is hereby authorized to acquire by purchase a portion of the Southwest
Quarter of Section 05 and a portion of the West Half of Section 08, Township 28 South,
Range 09 West of the 6th Principal Meridian, Kingman County, Kansas, more
particularly described as:

Commencing at the Southwest Corner of the Southwest Quarter of Section 05,
Township 28 South, Range 09 West of the 6th Principal Meridian; thence with a bearing
of North 02°07'11" West (basis of bearing is NAD 83 Kansas South Zone) along the
West line of said Southwest Quarter 852.00 feet for the point of beginning; thence
continuing North 02°07'11" West along the West line of said Southwest Quarter
1,792.50 feet to the Northwest corner of the Southwest Quarter of said Section 05;
thence South 89°58'03" East along the North line of said Southwest Quarter 2,626.15
feet to the Northeast corner of said Southwest Quarter; thence South 01°18'12" East
along the East line of said Southwest Quarter 2,642.55 feet to the Northwest corner of
the Northeast Quarter of Section 08, Township 28 South, Range 09 West; thence South
89°59'10" East along the North line of said Northeast Quarter 1,293.93 feet to the
Northeast corner of the Northwest Quarter of said Northeast Quarter; thence South
00°31'01" East along the East line of the West Half of said Northeast Quarter 1,995.13
feet to the Northwest corner of the South Half of the Southeast Quarter of said
Northeast Quarter of said Section 08; thence South 89°57'50" East along the North line
of the South Half of the Southeast Quarter of said Northeast Quarter 1,298.11 feet to the
Northeast corner of the South Half of the Southeast Quarter of said Northeast Quarter;
thence South 00°37'39" East along the East line of the South Half of the Southeast
Quarter of said Northeast Quarter 665.22 feet to the Northeast corner of the Southeast
Quarter of said Section 08; thence South 00°38'05" East along the East line of said
Southeast Quarter 2,661.12 feet to the Southeast corner of said Southeast Quarter;
thence North 89°55'39" West along the South line of said Southeast Quarter 1,304.87
feet to the Southwest corner of the Southeast Quarter of said Southeast Quarter; thence
North 00°31'01" West along the West line of the Southeast Quarter of said Southeast
Quarter 1,330.21 feet; thence North 89°56'32" West along the South line of the
Northwest Quarter of said Southeast Quarter 1,302.13 feet to the Southwest corner of
the Northwest Quarter of said Southeast Quarter; thence continuing North 89°56'32"
West along the South line of the North Half of the Southwest Quarter of said Section 08
a distance of 2,214.43 feet to a point that is 390.01 feet East of the Southwest corner of
the North Half of said Southwest Quarter; thence North 00°10'14" West parallel with
the West line of said Southwest Quarter 309.73 feet; thence South 89°49'45" West
390.00 feet to the West line of said Southwest Quarter; thence North 00°10'14" West
537.00 feet to a point that is 484.00 feet South of the Northwest corner of said
Southwest Quarter; thence South 89°57'23" East 400.51 feet; thence North 26°42'54"
East 523.05 feet; thence North 46°19'16" East 947.98 feet; thence North 60°03'35" East
364.25 feet; thence North 00°44'32" East 1,838.40 feet to the North line of the
Northwest Quarter of said Section 08; thence North 54°39'38" West 1,472.49 feet;
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thence North 89°59'07" West parallel with the South line of the Southwest Quarter of
Section 05 a distance of 500.35 feet to the point of beginning, containing 493.791
Acres, subject to a Road Right-of-way easement across the West 30.00 feet thereof and
any other easements or restrictions of record.

(b) The provisions of K.S.A. 75-3739, and amendments thereto, shall not apply to
the acquisition authorized by this section or any contracts required therefor.

(c) In the event that the secretary of wildlife, parks and tourism determines that the
legal description of the parcel described by this section is incorrect, the secretary of
wildlife, parks and tourism may purchase the property utilizing the correct legal
description.

Sec. 63.
STATE FINANCE COUNCIL

(a) During the fiscal year ending June 30, 2022, for any expenditure requested to be
made from or obligation requested to be incurred against any federal grant or other
federal receipt of moneys from the federal government received by the state of Kansas
for aid for coronavirus relief for which state finance council authorization is required,
no such authorization shall be granted without recommendation from the strengthening
people and revitalizing Kansas executive committee: Provided, That the strengthening
people and revitalizing Kansas executive committee shall meet and review each such
request and shall report such executive committee's recommendation to the state finance
council: Provided further, That the membership of such executive committee shall
consist of seven individuals, including a chairperson appointed by the governor, one
public sector individual appointed by the governor, one private sector individual
appointed by the governor, the president of the senate or the president's designee, one
private sector individual appointed by the president of the senate, the speaker of the
house of representatives or the speaker's designee and one private sector individual
appointed by the speaker of the house of representatives.

Sec. 64. K.S.A. 2020 Supp. 17-12a601 is hereby amended to read as follows: 17-
12a601. (a) Administration. (1) This act shall be administered by the securities
commissioner of Kansas.

(2) All fees herein provided for shall be collected by the administrator. All salaries
and expenses necessarily incurred in the administration of this act shall be paid from the
securities act fee fund.

(3) The administrator shall remit all moneys received from all fees, charges,
deposits or penalties which have been collected under this act or other laws of this state
regulating the issuance, sale or disposal of securities or regulating dealers in this state to
the state treasurer at least monthly. Upon receipt of any such remittance, the state
treasurer shall deposit the entire amount thereof in the state treasury. In accordance with
K.S.A. 75-3170a, and amendments thereto, 10% of each such deposit shall be credited
to the state general fund and, except as provided in subsection (d), the balance shall be
credited to the securities act fee fund.

(4) Except as provided further, on the last day of each fiscal year, the director of
accounts and reports shall transfer from the securities act fee fund to the state general
fund any remaining unencumbered amount in the securities act fee fund exceeding



1458 JourNAL oF THE Housg

$50,000 so that the beginning unencumbered balance in the securities act fee fund on
the first day of each fiscal year is $50,000._During the fiscal years ending June 30,
2021, and June 30, 2022, no moneys shall be transferred from the securities act fee fund

to the state general fund pursuant to this paragraph. All expenditures from the securities
act fee fund shall be made in accordance with appropriation acts upon warrants of the

director of accounts and reports issued pursuant to vouchers approved by the
administrator or by a person or persons designated by the administrator.

(5) All amounts transferred from the securities act fee fund to the state general fund
under paragraph (4) are to reimburse the state general fund for accounting, auditing,
budgeting, legal, payroll, personnel and purchasing services and any other
governmental services which are performed on behalf of the state agency involved by
other state agencies which receive appropriations from the state general fund to provide
such services.

(b) Prohibited conduct. (1) It is unlawful for the administrator or an officer,
employee, or designee of the administrator to use for personal benefit or the benefit of
others records or other information obtained by or filed with the administrator that are
not public under K.S.A. 17-12a607(b), and amendments thereto. This act does not
authorize the administrator or an officer, employee, or designee of the administrator to
disclose the record or information, except in accordance with K.S.A. 17-12a602, 17-
12a607(c), or 17-12a608, and amendments thereto.

(2) Neither the administrator nor any employee of the administrator shall be
interested as an officer, director, or stockholder in securing any authorization to sell
securities under the provisions of this act.

(c) No privilege or exemption created or diminished. This act does not create or
diminish a privilege or exemption that exists at common law, by statute or rule, or
otherwise.

(d) Investor education and protection. (1) The administrator may develop and
implement investor education and protection initiatives to inform the public about
investing in securities and protect the public from violations of the Kansas uniform
securities act, K.S.A. 17-12a101 et seq., and amendments thereto. Such initiatives shall
have a particular emphasis on the prevention, detection, enforcement and prosecution of
securities fraud. In developing and implementing these initiatives, the administrator
may collaborate with public and nonprofit organizations with an interest in investor
education or protection. The administrator may accept a grant or donation from a person
that is not affiliated with the securities industry or from a nonprofit organization,
regardless of whether the organization is affiliated with the securities industry, to
develop and implement investor education and protection initiatives. This subsection
does not authorize the administrator to require participation or monetary contributions
of a registrant in an investor education program.

(2) There is hereby established in the state treasury the investor education and
protection fund. Such fund shall be administered by the administrator for the purposes
described in subsection (d)(1) and for the education of registrants, including official
hospitality. Moneys collected as civil penalties under this act shall be credited to the
investor education and protection fund. The administrator may also receive payments
designated to be credited to the investor education and protection fund as a condition in
settlements of cases arising out of investigations or examinations. All expenditures from
the investor education and protection fund shall be made in accordance with
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appropriation acts upon warrants of the director of accounts and reports issued pursuant
to vouchers approved by the administrator or by a person or persons designated by the
administrator.

Sec. 65. K.S.A. 74-4920 is hereby amended to read as follows: 74-4920. (1) (a)
Upon the basis of each annual actuarial valuation and appraisal as provided for in
K.S.A. 74-4908(3)(a), and amendments thereto, the board shall certify, on or before
July 15 of each year, to the division of the budget in the case of the state and to the
agent for each other participating employer an actuarially determined estimate of the
rate of contribution which will be required, together with all accumulated contributions
and other assets of the system, to be paid by each such participating employer to pay all
liabilities which shall exist or accrue under the system, including amortization of the
actuarial accrued liability as determined by the board. The board shall determine the
actuarial cost method to be used in annual actuarial valuations, to determine the
employer contribution rates that shall be certified by the board. Such certified rate of
contribution, amortization methods and periods and actuarial cost method shall be based
on the standards set forth in K.S.A. 74-4908(3)(a), and amendments thereto, and shall
not be based on any other purpose outside of the needs of the system.

(b) (i) For employers affiliating on and after January 1, 1999, upon the basis of an
annual actuarial valuation and appraisal of the system conducted in the manner
provided for in K.S.A. 74-4908, and amendments thereto, the board shall certify, on or
before July 15 of each year to each such employer an actuarially determined estimate of
the rate of contribution which shall be required to be paid by each such employer to pay
all of the liabilities which shall accrue under the system from and after the entry date as
determined by the board, upon recommendation of the actuary. Such rate shall be
termed the employer's participating service contribution and shall be uniform for all
participating employers. Such additional liability shall be amortized as determined by
the board. For all participating employers described in this section, the board shall
determine the actuarial cost method to be used in annual actuarial valuations to
determine the employer contribution rates that shall be certified by the board.

(ii)) The board shall determine for each such employer separately an amount
sufficient to amortize all liabilities for prior service costs which shall have accrued at
the time of entry into the system. On the basis of such determination the board shall
annually certify to each such employer separately an actuarially determined estimate of
the rate of contribution which shall be required to be paid by that employer to pay all of
the liabilities for such prior service costs. Such rate shall be termed the employer's prior
service contribution.

(2) The division of the budget and the governor shall include in the budget and in
the budget request for appropriations for personal services the sum required to satisfy
the state's obligation under this act as certified by the board and shall present the same
to the legislature for allowance and appropriation.

(3) Each other participating employer shall appropriate and pay to the system a sum
sufficient to satisfy the obligation under this act as certified by the board.

(4) Each participating employer is hereby authorized to pay the employer's
contribution from the same fund that the compensation for which such contribution is
made is paid from or from any other funds available to it for such purpose. Each
political subdivision, other than an instrumentality of the state, which is by law
authorized to levy taxes for other purposes, may levy annually at the time of its levy of
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taxes, a tax which may be in addition to all other taxes authorized by law for the
purpose of making its contributions under this act and, in the case of cities and counties,
to pay a portion of the principal and interest on bonds issued under the authority of
K.S.A. 12-1774, and amendments thereto, by cities located in the county, which tax,
together with any other fund available, shall be sufficient to enable it to make such
contribution. In lieu of levying the tax authorized in this subsection, any taxing
subdivision may pay such costs from any employee benefits contribution fund
established pursuant to K.S.A. 12-16,102, and amendments thereto. Each participating
employer which is not by law authorized to levy taxes as described above, but which
prepares a budget for its expenses for the ensuing year and presents the same to a
governing body which is authorized by law to levy taxes as described above, may
include in its budget an amount sufficient to make its contributions under this act which
may be in addition to all other taxes authorized by law. Such governing body to which
the budget is submitted for approval, may levy a tax sufficient to allow the participating
employer to make its contributions under this act, which tax, together with any other
fund available, shall be sufficient to enable the participating employer to make the
contributions required by this act.

(5) (a) The rate of contribution certified to a participating employer as provided in
this section shall apply during the fiscal year of the participating employer which begins
in the second calendar year following the year of the actuarial valuation.

(b) (i) Except as specifically provided in this section, for fiscal years commencing
in calendar year 1996 and in each subsequent calendar year, the rate of contribution
certified to the state of Kansas shall in no event exceed the state's contribution rate for
the immediately preceding fiscal year by more than 0.2% of the amount of
compensation upon which members contribute during the period.

(i) Except as specifically provided in this subsection, for the fiscal years
commencing in the following calendar years, the rate of contribution certified to the
state of Kansas and to the participating employers under K.S.A. 74-4931, and
amendments thereto, shall in no event exceed the state's contribution rate for the
immediately preceding fiscal year by more than the following amounts expressed as a
percentage of compensation upon which members contribute during the period: (A) For
the fiscal year commencing in calendar years 2010 through 2012, an amount not to
exceed more than 0.6% of the amount of the immediately preceding fiscal year; (B) for
the fiscal year commencing in calendar year 2013, an amount not to exceed more than
0.9% of the amount of the immediately preceding fiscal year; (C) for the fiscal year
commencing in calendar year 2014, an amount not to exceed more than 1% of the
amount of the immediately preceding fiscal year; (D) for the fiscal year commencing in
calendar year 2015, the employer rate of contribution shall be 10.91%; (E) for the fiscal
year commencing in calendar year 2016, the employer rate of contribution shall be
10.81%, except as provided by section 37(b) of chapter 54 of 2017 Session Laws of
Kansas, and amendments thereto, for the participating employers under K.S.A. 74-
4931, and amendments thereto; (F) for the fiscal year commencing in calendar year
2017, the employer rate of contribution shall be 12.01% and for participating employers
under K.S.A. 74-4931, and amendments thereto, an additional percentage of
compensation corresponding to the level dollar repayment amount certified by the board

pursuant to subsection (17);-and (G)_for the fiscal year commencing in calendar year
2021, the employer rate of contribution shall be 13.33%; (H) for the fiscal year
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commencing in calendar year 2022, the employer rate of contribution shall be 13.11%;
and (I) in each subsequent calendar year, an amount not to exceed more than 1.2% of

the amount of the immediately preceding fiscal year and for participating employers
under K.S.A. 74-4931, and amendments thereto, an additional percentage of
compensation corresponding to the level dollar repayment amount certified by the board
pursuant to subsections (17) and (18).

(iii)) Except as specifically provided in this section, for fiscal years commencing in
calendar year 1997 and in each subsequent calendar year, the rate of contribution
certified to participating employers other than the state of Kansas shall in no event
exceed such participating employer's contribution rate for the immediately preceding
fiscal year by more than 0.15% of the amount of compensation upon which members
contribute during the period.

(iv) Except as specifically provided in this subsection, for the fiscal years
commencing in the following calendar years, the rate of contribution certified to
participating employers other than the state of Kansas shall in no event exceed the
contribution rate for such employers for the immediately preceding fiscal year by more
than the following amounts expressed as a percentage of compensation upon which
members contribute during the period: (A) For the fiscal year commencing in calendar
years 2010 through 2013, an amount not to exceed more than 0.6% of the amount of the
immediately preceding fiscal year; (B) for the fiscal year commencing in calendar year
2014, an amount not to exceed more than 0.9% of the amount of the immediately
preceding fiscal year; (C) for the fiscal year commencing in calendar year 2015, an
amount not to exceed more than 1% of the amount of the immediately preceding fiscal
year; (D) for the fiscal year commencing in calendar year 2016, an amount not to
exceed more than 1.1% of the amount of the immediately preceding fiscal year; and (E)
for the fiscal year commencing in calendar year 2017, and in each subsequent calendar
year, an amount not to exceed more than 1.2% of the amount of the immediately
preceding fiscal year.

(v) As part of the annual actuarial valuation, there shall be a separate employer rate
of contribution calculated for the state of Kansas, a separate employer rate of
contribution calculated for participating employers under K.S.A. 74-4931, and
amendments thereto, a combined employer rate of contribution calculated for the state
of Kansas and participating employers under K.S.A. 74-4931, and amendments thereto,
and a separate employer rate of contribution calculated for all other participating
employers.

(vi) There shall be a combined employer rate of contribution certified to the state of
Kansas and participating employers under K.S.A. 74-4931, and amendments thereto.
There shall be a separate employer rate of contribution certified to all other participating
employers.

(vii) If the combined employer rate of contribution calculated for the state of
Kansas and participating employers under K.S.A. 74-4931, and amendments thereto, is
greater than the separate employer rate of contribution for the state of Kansas, the
difference in the two rates applied to the actual payroll of the state of Kansas for the
applicable fiscal year shall be calculated. This amount shall be certified by the board for
deposit as additional employer contributions to the retirement benefit accumulation
reserve for the participating employers under K.S.A. 74-4931, and amendments thereto.

(6) The actuarial cost of any legislation enacted in the 1994 session of the Kansas
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legislature will be included in the June 30, 1994, actuarial valuation in determining
contribution rates for participating employers.

(7) The actuarial cost of the provisions of K.S.A. 74-4950i, and amendments
thereto, will be included in the June 30, 1998, actuarial valuation in determining
contribution rates for participating employers. The actuarial accrued liability incurred
for the provisions of K.S.A. 74-4950i, and amendments thereto, shall be amortized over
15 years.

(8) Except as otherwise provided by law, the actuarial cost of any legislation
enacted by the Kansas legislature, except the actuarial cost of K.S.A. 74-49,114a, and
amendments thereto, shall be in addition to the employer contribution rates certified for
the employer contribution rate in the fiscal year immediately following such enactment.
Such actuarial cost shall be determined by the qualified actuary employed or retained by
the system pursuant to K.S.A. 74-4908, and amendments thereto, and reported to the
system and the joint committee on pensions, investments and benefits.

(9) Notwithstanding the provisions of subsection (8), the actuarial cost of the
provisions of K.S.A. 74-49,109 et seq., and amendments thereto, shall be first reflected
in employer contribution rates effective with the first day of the first payroll period for
the fiscal year 2005. The actuarial accrued liability incurred for the provisions of K.S.A.
74-49,109 et seq., and amendments thereto, shall be amortized over 10 years.

(10) The cost of the postretirement benefit payment provided pursuant to the
provisions of K.S.A. 74-49,114b, and amendments thereto, for retirants other than local
retirants as described in subsection (11) or insured disability benefit recipients shall be
paid in the fiscal year commencing on July 1, 2007.

(11) The actuarial accrued liability incurred for the provisions of K.S.A. 74-
49,114b, and amendments thereto, for the KPERS local group and retirants who were
employees of local employers which affiliated with the Kansas police and firemen's
retirement system shall be amortized over 10 years.

(12) The cost of the postretirement benefit payment provided pursuant to the
provisions of K.S.A. 74-49,114c, and amendments thereto, for retirants other than local
retirants as described in subsection (13) or insured disability benefit recipients shall be
paid in the fiscal year commencing on July 1, 2008.

(13) The actuarial accrued liability incurred for the provisions of K.S.A. 74-
49,114c, and amendments thereto, for the KPERS local group and retirants who were
employees of local employers which affiliated with the Kansas police and firemen's
retirement system shall be amortized over 10 years.

(14) The board with the advice of the actuary may fix the contribution rates for
participating employers joining the system after one year from the first entry date or for
employers who exercise the option contained in K.S.A. 74-4912, and amendments
thereto, at rates different from the rate fixed for employers joining within one year of
the first entry date.

(15) Employer contributions shall in no way be limited by any other act which now
or in the future establishes or limits the compensation of any member.

(16) Notwithstanding any provision of law to the contrary, each participating
employer shall remit quarterly, or as the board may otherwise provide, all employee
deductions and required employer contributions to the executive director for credit to
the Kansas public employees retirement fund within three days after the end of the
period covered by the remittance by electronic funds transfer. Remittances of such
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deductions and contributions received after such date are delinquent. Delinquent
payments due under this subsection shall be subject to interest at the rate established for
interest on judgments under K.S.A. 16-204(a), and amendments thereto. At the request
of the board, delinquent payments which are due or interest owed on such payments, or
both, may be deducted from any other moneys payable to such employer by any
department or agency of the state.

(17) The actuarial cost of the reduction of employer contributions for eligible
employers as specified in K.S.A. 74-4931(1), (2) and (3), and amendments thereto,
pursuant to the provisions of section 37 of chapter 54 of the 2017 session laws of
Kansas, and amendments thereto, shall be amortized over 20 years as a level dollar
amount, as certified by the board upon recommendation of the consulting actuary,
through an additional percentage of compensation for participating employers under
K.S.A. 74-4931, and amendments thereto. This additional percentage of compensation
shall first be reflected in employer contribution rates for participating employers under
K.S.A. 74-4931, and amendments thereto, effective on the first day of the first payroll
period for the fiscal year 2018.

(18) The actuarial cost of $194,022,683 shall be amortized over 20 years as a level
dollar amount, as certified by the board upon recommendation of the consulting actuary,
through an additional percentage of compensation for participating employers under
K.S.A. 74-4931, and amendments thereto. This additional percentage of compensation
shall first be reflected in employer contribution rates for participating employers under
K.S.A. 74-4931, and amendments thereto, effective on the first day of the first payroll
period for the fiscal year 2020.

Sec. 66. Severability. If any provision or clause of this act or application thereof to
any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of the act that can be given effect without the invalid
provision or application, and to this end the provisions of this act are declared to be
severable.

Sec. 67.  Appeals to exceed expenditure limitations. (a) Upon written application to
the governor and approval of the state finance council, expenditures from special
revenue funds may exceed the amounts specified in this act.

(b) This section shall not apply to the expanded lottery act revenues fund, the state
economic development initiatives fund, the children's initiatives fund, the state water
plan fund or the Kansas endowment for youth fund, or to any account of any of such
funds.

Sec. 68. If any fund or account name described by words and the numerical
accounting code that follows such fund or account name do not match, it shall be
conclusively presumed that the legislature intended that the fund or account name
described by words is the correct fund or account name, and such fund or account name
described by words shall control over a contradictory or incorrect numerical accounting
code.

Sec. 69. K.S.A. 74-4920 and K.S.A. 2020 Supp. 17-12a601 are hereby
repealed.";

And by renumbering remaining sections accordingly;

On page 1, in the title, in line 1, by striking all after "ACT"; by striking all in
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lines 2 through 3; in line 4, by striking all before the period and inserting "making and
concerning appropriations for the fiscal years ending June 30, 2021, June 30, 2022, and
June 30, 2023, for state agencies; authorizing and directing payment of certain claims
against the state; authorizing certain transfers, capital improvement projects and fees,
imposing certain restrictions and limitations, and directing or authorizing certain
receipts, disbursements, procedures and acts incidental to the foregoing; amending
K.S.A. 74-4920 and K.S.A. 2020 Supp. 17-12a601 and repealing the existing sections";
And your committee on conference recommends the adoption of this report.

Troy WAYMASTER

KvyLe HorrmaN

Karany WoLFE MooRE
Conferees on part of House

Rick BILLINGER
JR. CLAEYS
Tom Hawk
Conferees on part of Senate

On motion of Rep. Waymaster, the conference committee report on SB 159 was
adopted.

On roll call, the vote was: Yeas 98; Nays 21; Present but not voting: 0; Absent or not
voting: 6.

Yeas: Alcala, Amyx, Anderson, Ballard, Barker, Bergkamp, Bergquist, Bishop, Blex,
Borjon, Burroughs, Byers, Carlin, Carlson, Carmichael, B. Carpenter, W. Carpenter,
Clark, Clayton, Coleman, Collins, Concannon, Corbet, Croft, Curtis, Day, Delperdang,
Dodson, M., Ellis, Eplee, Esau, Estes, Featherston, Finch, Francis, Gartner, Haswood,
Hawkins, Henderson, Highberger, Hoffman, Hoheisel, Howe, Hoye, Humpbhries,
Jennings, S. Johnson, T. Johnson, Kelly, Kessler, Kuether, Long, Lynn, Mason, Minnix,
Moser, Neelly, Neighbor, Ohaebosim, Orr, Ousley, Owens, Parker, F. Patton, Penn,
Poetter, Poskin, Probst, Proehl, Rahjes, Ralph, Resman, Ruiz, L., Ruiz, S., Ryckman,
Sanders, Sawyer, Schreiber, Seiwert, Smith, C., Smith, E., Stogsdill, Sutton, Tarwater,
Thomas, Thompson, Toplikar, Turner, Vaughn, Wasinger, Waymaster, Weigel, Wheeler,
K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: Arnberger, Baker, Burris, Donohoe, Fairchild, Finney, French, Garber,
Helgerson, Highland, Houser, Jacobs, Landwehr, Lee-Hahn, Miller, Murphy, Proctor,
Rhiley, Samsel, Smith, A., Waggoner.

Present but not voting: None.

Absent or not voting: Awerkamp, Helmer, Howard, Huebert, Newland, Victors.

EXPLANATIONS OF VOTE

Mgr. Seeaker: I vote no on SB 159. I believe this budget increases spending by too
large of an amount, and I also oppose giving judges a 10% pay increase over the next
two years. We have an activist State Supreme Court which created a right to abortion,
and I don’t believe we should reward them for that. Instead, I believe that we should
stand for life and stand up to the Kansas Supreme Court. — BrRert FAlrRCHILD

MRr. Seeaker: | am voting no on SB 159. Is the irony lost on anyone else that the
very judges salaries that we are increasing as a “good job” are the same judges that have
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stepped all over our toes with massive education funding? This is a huge reason we
cannot get control of our state's budget and over-spending. The judicial branch has
infringed on the legislative branch as the keeper of the purse strings. We can't reward
that. — Tarum Lee-Hann, Pat ProcTorR

MRr. Seeaker: I appreciate the hard work and good work of our members serving on
Appropriations and particularly those serving on the conference committee. I very much
appreciate the long overdue salary and wage enhancements for those serving in our
Judicial Branch. I vote NO on SB 159, however, because the rest of our state employees
are also deserving of, but are not receiving, a pay raise. Thank you. — Vic MiLLER

MR. Speaker: I vote “No” on SB 159, I will not support spending the people’s money
by expanding government programs and giving judges more money when so many
Kansas families are struggling to pay day-to-day bills just to keep the lights on and food
on the table. I refuse to give more of my hard-earned money to government that has an
endless appetite for spending with no true results for the great people of Kansas. “The
real goal should be reduced government spending, rather than balanced budgets
achieved by ever rising tax rates to cover ever rising spending.” Thomas Sowell — Davip
W. French, Bir Rumey, Trevor Jacoss, Ranpy GARBER

MR. SpeakERr, I voTE YES on SB 159. 1 appreciate the work that was put into this bill
from both sides, but this is not a perfect bill. It’s vitally important that we give raises to
our state employees. We have been pushing this off for years and our state employee
wages are no longer competitive. If we continue to push this off, we’ll run into larger
staffing issues of our vital offices. State employees are one of the most important
backbones of this state, especially this Legislature. I strongly hope we will take up and
address this issue in the next session. Thank you, Mr. Speaker. — Tom SAWYER, STEPHANIE
CrayTon, Jo Erca Hove, Rut Xu, Cinpy NEiGHBOR, Susan Ruiz, AaroN COLEMAN, ANNIE
KuerHer, Jim GARTNER, MIKE Amyx, StepHANIE M. Byers, Mari-Lynn Poskin, Linpa
FeaTHERSTON, LINDSAY VauGHN, JENNIFER DAy, ELizaBETH Bisnopr, BRopERICK HENDERSON, JOHN
AvrcaLA, Pam Curris

On motion of Rep. Hawkins, the House recessed until 4:10 p.m.

LATE AFTERNOON SESSION

The House met pursuant to recess with Speaker pro tem Finch in the chair.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Hawkins, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering HB 2137, 2224.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Landwehr, the House concurred in Senate amendments to HB
2224, AN ACT concerning public health; relating to infectious disease testing; crimes in
which bodily fluids may have been transmitted from one person to another; expanding
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the definition of infectious disease; amending K.S.A. 65-6009 and K.S.A. 2020 Supp.
65-6001 and repealing the existing sections.

(The House requested the Senate to return the bill, which was in conference).

On roll call, the vote was: Yeas 112; Nays 7; Present but not voting: 0; Absent or not
voting: 6.

Yeas: Alcala, Amyx, Anderson, Arnberger, Baker, Ballard, Barker, Bergkamp,
Bergquist, Bishop, Blex, Borjon, Burroughs, Byers, Carlin, Carlson, Carmichael, B.
Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon, Corbet, Croft,
Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Featherston,
Finch, Finney, Francis, French, Gartner, Haswood, Hawkins, Helgerson, Helmer,
Henderson, Highberger, Highland, Hoffman, Hoheisel, Howe, Hoye, Humphries,
Jennings, S. Johnson, T. Johnson, Kelly, Kessler, Kuether, Landwehr, Long, Lynn,
Mason, Miller, Minnix, Moser, Murphy, Neelly, Neighbor, Ohaebosim, Orr, Ousley,
Owens, Parker, F. Patton, Penn, Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph,
Resman, Ruiz, L., Ruiz, S., Ryckman, Sanders, Sawyer, Schreiber, Seiwert, Smith, A.,
Smith, C., Smith, E., Stogsdill, Sutton, Tarwater, Thomas, Thompson, Toplikar, Turner,
Vaughn, Waggoner, Wasinger, Waymaster, Weigel, Wheeler, K. Williams, Winn, Wolfe
Moore, Woodard, Xu.

Nays: Burris, Fairchild, Houser, Jacobs, Lee-Hahn, Rhiley, Samsel.

Present but not voting: None.

Absent or not voting: Awerkamp, Garber, Howard, Huebert, Newland, Victors.

CONFERENCE COMMITTEE REPORT

MR. SPEAKER and MR. PRESIDENT: Your committee on conference on Senate
amendments to HB 2137 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, following line 12, by inserting:

"New Section 1. (a) Before making or causing any shipment of alcoholic liquor to
Kansas residents, a fulfillment house shall pay a $50 license fee and obtain such license
that will be applicable for each location that is involved in the shipping process to
Kansas residents. A fulfillment house license shall commence on the date specified on
the license and expire two years after such date. The holder of a fulfillment house
license may only provide services for the warehousing, packaging and shipping of
alcoholic liquors produced by, and belonging to, a special order shipping licensee in
accordance with K.S.A. 41-350, and amendments thereto. A fulfillment house licensee
shall make reasonable efforts to confirm that any winery that they ship alcoholic liquor
for holds a special order shipping license and may rely on the representations of each
such winery for such assurance.

(b) As part of a fulfillment house license application, the applicant shall provide
any information as required by rules and regulations adopted by the director and
contained in the fulfillment house license application form established by the director.

(c) If the holder of the license is an out-of-state entity, the licensee shall be deemed
to have appointed the secretary of state as the resident agent and representative of the
licensee to accept service of process from the secretary of revenue, the director and the
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courts of this state concerning enforcement of this section, K.S.A. 41-501 et seq., and
amendments thereto, and any rules and regulations adopted thereunder and to accept
service of any notice or order provided for in the liquor control act.

(d) (1) A fulfillment house licensee shall ensure all containers of alcoholic liquors
shipped directly to an individual in this state are labeled with the name, address and
license number of the fulfillment house licensee. All such containers shall contain a
conspicuously printed statement of "SIGNATURE OF PERSON AGE 21 OR OLDER
REQUIRED FOR DELIVERY".

(2) All containers of alcoholic liquors shipped directly to a resident of this state
shall be shipped using a common carrier pursuant to K.S.A. 41-725, and amendments
thereto.

(e) (1) A fulfillment house licensee shall:

(A) Maintain records of all shipments for a minimum of three years after the
shipment date, that shall include the:

(i) Name, address and license number of the special order shipping licensee;
(i) name and license number of the express company or common carrier;
(iii) date of each shipment;

(iv) carrier tracking number;

(v) name and address of the consignee of such alcoholic liquors; and

(vi) weight of the package and product type of alcoholic liquors shipped.

(B) Submit these records as an electronic report to the director monthly in the form
and format prescribed by the director.

(2) Reports submitted pursuant to this subsection shall be open records available
for public inspection in accordance with the open records act. Any information relating
to the name or address of a consignee of any alcoholic liquors shall be redacted from
the reports that are made available for public inspection. The provisions of this
paragraph providing for the confidentiality of certain public records shall expire on July
1, 2026, unless the legislature reviews and reenacts such provisions in accordance with
K.S.A. 45-229, and amendments thereto, prior to July 1, 2026.

() A fulfillment house that willfully fails, neglects or refuses to file any report
pursuant to subsection (e) shall be subject to a civil penalty of not more than $100. After
notice and an opportunity for hearing in accordance with the Kansas administrative
procedure act, the director may refuse to issue or renew or may revoke a fulfillment
house license upon a finding that the licensee has failed to comply with any provision of
this section.

(g) The secretary of revenue shall adopt rules and regulations to implement,
administer and enforce the provisions of this section.

(h) The provisions of this section shall be a part of and supplemental to the Kansas
liquor control act.

Sec. 2. K.S.A. 2020 Supp. 41-102 is hereby amended to read as follows: 41-102.
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As used in this act, unless the context clearly requires otherwise:

(a) "Alcohol" means the product of distillation of any fermented liquid, whether
rectified or diluted, whatever its origin, and includes synthetic ethyl alcohol but does
not include denatured alcohol or wood alcohol.

(b) "Alcoholic candy" means:

(1) For purposes of manufacturing, any candy or other confectionery product with
an alcohol content greater than 0.5% alcohol by volume; and

(2) for purposes of sale at retail, any candy or other confectionery product with an
alcohol content greater than 1% alcohol by volume.

(c) "Alcoholic liquor" means alcohol, spirits, wine, beer, alcoholic candy and every
liquid or solid, patented or not, containing alcohol, spirits, wine or beer and capable of
being consumed by a human being, but shall not include any cereal malt beverage.

(d) "Beer" means a beverage, containing more than 3.2% alcohol by weight,
obtained by alcoholic fermentation of an infusion or concoction of barley, or other
grain, malt and hops in water and includes beer, ale, stout, lager beer, porter and similar
beverages having such alcoholic content.

(e) "Caterer"-has-the-meaning—provided_means the same as defined by K.S.A. 41-

2601, and amendments thereto.

(f) "Cereal malt beverage"-has-the-meaning-provided_means the same as defined by
K.S.A. 41-2701, and amendments thereto.

(g) "Club"-has—the—meaning—provided_means the same as defined by K.S.A. 41-
2601, and amendments thereto.

(h) "Director" means the director of alcoholic beverage control of the department of
revenue.

(i) "Distributor" means the person importing or causing to be imported into the
state, or purchasing or causing to be purchased within the state, alcoholic liquor for sale
or resale to retailers licensed under this act or cereal malt beverage for sale or resale to
retailers licensed under K.S.A. 41-2702, and amendments thereto.

(j) "Domestic beer" means beer which contains not more than 15% alcohol by
weight and which is manufactured in this state.

(k) "Domestic fortified wine" means wine which contains more than 14%, but not
more than 20% alcohol by volume and which is manufactured in this state.

(1) "Domestic table wine" means wine which contains not more than 14% alcohol
by volume and which is manufactured without rectification or fortification in this state.

(m) "Drinking establishment"-has-the-meaning-provided means the same as defined
by K.S.A. 41-2601, and amendments thereto.

(n) "Farm winery" means a winery licensed by the director to manufacture, store
and sell domestic table wine and domestic fortified wine.

(o) !"Fulfillment house" means any location or facility for any in-state or out-of-

state entity that handles logistics, including warehousing, packaging, order fulfillment
or shipping services on behalf of the holder of a special order shipping license issued.

pursuant to K.S.A. 41-350, and amendments thereto.
(p)__"Hard cider" means any alcoholic beverage that:

(1) Contains less than 8.5% alcohol by volume;

(2) has a carbonation level that does not exceed 6.4 grams per liter; and

(3) is obtained by the normal alcoholic fermentation of the juice of sound, ripe
apples or pears, including such beverages containing sugar added for the purpose of
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correcting natural deficiencies.

©)(q) "Manufacture" means to distill, rectify, ferment, brew, make, mix, concoct,
process, blend, bottle or fill an original package with any alcoholic liquor, beer or cereal
malt beverage.

() (1) "Manufacturer" means every brewer, fermenter, distiller, rectifier, wine
maker, blender, processor, bottler or person who fills or refills an original package and
others engaged in brewing, fermenting, distilling, rectifying or bottling alcoholic liquor,
beer or cereal malt beverage.

(2) "Manufacturer" does not include a microbrewery, microdistillery or a farm
winery.

©)(s) "Microbrewery" means a brewery licensed by the director to manufacture,
store and sell domestic beer and hard cider.

€s)(t) "Microdistillery" means a facility which produces spirits from any source or
substance that is licensed by the director to manufacture, store and sell spirits.

©(u) "Minor" means any person under 21 years of age.

fm(v) "Nonbeverage user" means any manufacturer of any of the products set forth
and described in K.S.A. 41-501, and amendments thereto, when the products contain
alcohol or wine, and all laboratories using alcohol for nonbeverage purposes.

&9(w) "Original package" means any bottle, flask, jug, can, cask, barrel, keg,
hogshead or other receptacle or container whatsoever, used, corked or capped, sealed
and labeled by the manufacturer of alcoholic liquor, to contain and to convey any
alcoholic liquor. Original container does not include a sleeve.

&9(x) "Person" means any natural person, corporation, partnership, trust or
association.

€9(y) "Powdered alcohol" means alcohol that is prepared in a powdered or crystal
form for either direct use or for reconstitution in a nonalcoholic liquid.

&9(z) "Primary American source of supply" means the manufacturer, the owner of
alcoholic liquor at the time it becomes a marketable product or the manufacturer's or
owner's exclusive agent who, if the alcoholic liquor cannot be secured directly from
such manufacturer or owner by American wholesalers, is the source closest to such
manufacturer or owner in the channel of commerce from which the product can be
secured by American wholesalers.

)(aa) (1) "Retailer" means a person who is licensed under the Kansas liquor
control act and sells at retail, or offers for sale at retail, alcoholic liquors or cereal malt
beverages.

(2) "Retailer" does not include a microbrewery, microdistillery or a farm winery.

faa)(bb) "Sale" means any transfer, exchange or barter in any manner or by any
means whatsoever for a consideration and includes all sales made by any person,
whether principal, proprietor, agent, servant or employee.

bb)(cc) "Salesperson" means any natural person who:

(1) Procures or seeks to procure an order, bargain, contract or agreement for the
sale of alcoholic liquor or cereal malt beverage; or

(2) is engaged in promoting the sale of alcoholic liquor or cereal malt beverage, or
in promoting the business of any person, firm or corporation engaged in the
manufacturing and selling of alcoholic liquor or cereal malt beverage, whether the seller
resides within the state of Kansas and sells to licensed buyers within the state of
Kansas, or whether the seller resides without the state of Kansas and sells to licensed
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buyers within the state of Kansas.

fee)(dd) "Sample" means a serving of alcoholic liquor that contains not more than:
(1) One-half ounce of distilled spirits; (2) one ounce of wine; or (3) two ounces of beer
or cereal malt beverage. A "sample of a mixed alcoholic beverage shall contain not
more than %2 ounce of distilled spirits.

fdh(ee) "Secretary" means the secretary of revenue.

fee)(ff) (1) "Sell at retail" and "sale at retail" refer to and mean sales for use or
consumption and not for resale in any form and sales to clubs, licensed drinking
establishments, licensed caterers or holders of temporary permits.

(2) "Sell at retail" and "sale at retail" do not refer to or mean sales by a distributor, a
microbrewery, a farm winery, a licensed club, a licensed drinking establishment, a
licensed caterer or a holder of a temporary permit.

€H(gg) "To sell" includes to solicit or receive an order for, to keep or expose for
sale and to keep with intent to sell.

€eg)(hh) "Sleeve" means a package of two or more 50-milliliter_or ¢3.2-fluid-
ouncey containers of spirits.

(i) "Spirits" means any beverage which contains alcohol obtained by
distillation, mixed with water or other substance in solution, and includes brandy, rum,
whiskey, gin or other spirituous liquors, and such liquors when rectified, blended or
otherwise mixed with alcohol or other substances.

@H(j) "Supplier" means a manufacturer of alcoholic liquor or cereal malt beverage
or an agent of such manufacturer, other than a salesperson.

GP(kk) "Temporary permit"-has-the-meaningprovided_means the same as defined
by K.S.A. 41-2601, and amendments thereto.

ddo(l) "Wine" means any alcoholic beverage obtained by the normal alcoholic
fermentation of the juice of sound, ripe grapes, fruits, berries or other agricultural
products, including such beverages containing added alcohol or spirits or containing
sugar added for the purpose of correcting natural deficiencies. Fhe—term—""Wine"-shat:
inethade_includes hard cider and any other product that is commonly known as a subset
of wine.";

On page 2, in line 23, by striking "and"; in line 27, after "sales" by inserting "; and

(8) sell containers of beer, domestic beer and cereal malt beverage that are sold on
the licensed premises to consumers and served in refillable and sealable containers for
consumption off the licensed premises if such containers:

(A) Contain between 32 and 64 fluid ounces; and

(B) have a label affixed that clearly indicates the licensee's name and the type of
alcoholic beverage contained in such container";

Also, on page 2, following line 30, by inserting:

"Sec. 4. K.S.A. 2020 Supp. 41-308a is hereby amended to read as follows: 41-308a.
(a) A farm winery license shall allow:

(1) The manufacture of domestic table wine and domestic fortified wine in a
quantity not exceeding 100,000 gallons per year and the storage thereof;

(2) the sale of wine, manufactured by the licensee, to licensed wine distributors,
retailers, public venues, clubs, drinking establishments, holders of temporary permits as
authorized by K.S.A. 2020 Supp. 41-1201, and amendments thereto, and caterers;

(3) the manufacture for and sale of wine to holders of producer licenses as
authorized by K.S.A. 2020 Supp. 41-355, and amendments thereto. Wine manufactured
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for a producer licensee shall be included in the farm winery licensee's annual
production for purposes of subsection (c). The label for any such wine manufactured by
the farm winery licensee, as filed with the alcohol and tobacco tax and trade bureau of
the United States department of the treasury, may be owned by either the farm winery
or the producer licensee for whom the wine was manufactured;

(4) the sale, on the licensed premises and at special events monitored and regulated
by the division of alcoholic beverage control in the original unopened container to
consumers for consumption off the licensed premises, of wine manufactured by the
licensee;

(5) the serving free of charge on the licensed premises and at special events,
monitored and regulated by the division of alcoholic beverage control, of samples of
wine manufactured by the licensee or imported under subsection—e}_(f), if the licensed
premises are located in a county where the sale of alcoholic liquor is permitted by law
in licensed drinking establishments;

(6) the sale of wine manufactured by the licensee for consumption on the licensed
premises, provided, the licensed premises are located in a county where the sale of
alcoholic liquor is permitted by law in licensed drinking establishments. Wine sold
pursuant to this paragraph shall not be subject to the provisions of the club and drinking
establishment act, K.S.A. 41-2601 et seq., and amendments thereto, and no drinking
establishment license shall be required to make such sales;

(7) if the licensee is also licensed as a club or drinking establishment, the sale of
domestic wine, domestic fortified wine and other alcoholic liquor for consumption on
the licensed premises as authorized by the club and drinking establishment act;

(8) if the licensee is also licensed as a caterer, the sale of domestic wine, domestic
fortified wine and other alcoholic liquor for consumption on the unlicensed premises as
authorized by the club and drinking establishment act;

(9) the sale and shipping, in the original unopened container, to consumers outside
this state of wine manufactured by the licensee, provided that the licensee complies
with applicable laws and rules and regulations of the jurisdiction to which the wine is
shipped;-and

(10) the sale and shipping of wine within this state pursuant to a permit issued
pursuant to K.S.A. 2020 Supp. 41-350, and amendments thereto;

(11) the transfer or receipt of wine in a bulk container or packaged wine in bond to
any bonded premises pursuant to 26 U.S.C. § 5362(b)(1) and 27 C.ER. § 24.280_
through 24.284, as in effect on July 1, 2021;

(12) the transfer or receipt of wine in a bulk container in bond to a distilled spirits
plant for use in the manufacture of distilled spirits pursuant to 26 U.S.C. § 5362(b)(2)
(b)(3) and (c)(6) and 27 C.E.R. § 24.280 through 24.290, as in effect on July 1, 2021;

13) the receipt of distilled spirits in a bulk container pursuant to 26 U.S.C.
5214(a)(5) and 27 C.E.R. § 19.402 through 19.407, as in effect on on July 1, 2021; and

(14) the production of fortified wine with the addition of wine spirits to domestic
wine if the spirits added are produced from the same kind of fruit that was used to
produce the wine pursuant to 26 U.S.C. § 5382(b)(2), as in effect on July 1, 2021.

(b) Upon application and payment of the fee prescribed by K.S.A. 41-310, and
amendments thereto, by a farm winery licensee, the director may issue not to exceed
three winery outlet licenses to the farm winery licensee. A winery outlet license shall
allow:
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(1) The sale, on the licensed premises and at special events monitored and
regulated by the division of alcoholic beverage control in the original unopened
container to consumers for consumption off the licensed premises, of wine
manufactured by the licensee;

(2) the serving on the licensed premises of samples of wine manufactured by the
licensee or imported under subsection—e}_(f), if the premises are located in a county
where the sale of alcoholic liquor is permitted by law in licensed drinking
establishments; and

(3) the manufacture of domestic table wine and domestic fortified wine and the
storage thereof; provided, that the aggregate quantity of wine produced by the farm
winery licensee, including all winery outlets, shall not exceed 100,000 gallons per year.

(c)(1) Not less than 30% of the products utilized in the manufacture of domestic
table wine and domestic fortified wine by a farm winery shall be grown in Kansas
except when a lesser proportion is authorized by the director based upon the director's
findings and judgment. The production requirement of this subsection shall be
determined based on the annual production of domestic table wine and domestic
fortified wine by the farm winery.

(2) On and after July 1, 2021, the percentage of products utilized in the
manufacture of domestic table wine and domestic fortified wine by a farm winery_

required to be grown in Kansas shall be not less than 15%.
(3) The provisions of this subsection shall expire on January 1, 2023.

d) A farm winery licensee may import wine from outside Kansas for use in the
production of its domestic table wine and domestic fortified wine and shall report such

imports on forms prescribed by the director.
f(e) A farm winery or winery outlet may sell domestic wine and domestic

fortified wine in the original unopened container to consumers for consumption off the
licensed premises at any time between 6 a.m. and 12 midnight on any day. If authorized
by subsection (a), a farm winery may serve samples of wine manufactured by the
licensee and wine imported under subsection—e)_(f) and serve and sell domestic wine,
domestic fortified wine and other alcoholic liquor for consumption on the licensed
premises at any time when a club or drinking establishment is authorized to serve and
sell alcoholic liquor. If authorized by subsection (b), a winery outlet may serve samples
of domestic wine, domestic fortified wine and wine imported under subsection-ej_(f) at
any time when the winery outlet is authorized to sell domestic wine and domestic
fortified wine.

f)(f) The director may issue to the Kansas state fair or any bona fide group of
grape growers or wine makers a permit to import into this state small quantities of
wines. Such wine shall be used only for bona fide educational and scientific tasting
programs and shall not be resold. Such wine shall not be subject to the tax imposed by
K.S.A. 41-501, and amendments thereto. The permit shall identify specifically the
brand and type of wine to be imported, the quantity to be imported, the tasting programs
for which the wine is to be used and the times and locations of such programs. The
secretary shall adopt rules and regulations governing the importation of wine pursuant
to this subsection and the conduct of tasting programs for which such wine is imported.

H(g) A farm winery license or winery outlet license shall apply only to the
premises described in the application and in the license issued and only one location
shall be described in the license.
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f(h) No farm winery or winery outlet shall:

(1) Employ any person under the age of 18 years in connection with the
manufacture, sale or serving of any alcoholic liquor;

(2) permit any employee of the licensee who is under the age of 21 years to work
on the licensed premises at any time when not under the on-premise supervision of
either the licensee or an employee of the licensee who is 21 years of age or over;

(3) employ any person under 21 years of age in connection with mixing or
dispensing alcoholic liquor;-er

(4) employ any person in connection with the manufacture or sale of alcoholic
liquor if the person has been convicted of a felony; or

5) transfer wine in a bulk container to the premises of a brewery pursuant to 26
U.S.C. § 5411 and 27 C.E.R. § 25.23. as in effect on July 1, 2021.

(i) Whenever a farm winery or winery outlet licensee is convicted of a violation
of the Kansas liquor control act, the director may revoke the licensee's license and order
forfeiture of all fees paid for the license, after a hearing before the director for that
purpose in accordance with the provisions of the Kansas administrative procedure act.

©() For purposes of this section, the terms in subsections (a)(11) through (a)(14)
and (h)(5). if not otherwise defined in K.S.A. 41-102, and amendments thereto, mean.
the same as such terms are defined in title 27, chapter I, subchapter A of the code of

federal regulations, as in effect on July 1, 2021.
(k) This section shall be_a part of and supplemental to the Kansas liquor control act.

Sec. 5. K.S.A. 2020 Supp. 41-308b is hereby amended to read as follows: 41-308b.
(a) A microbrewery license shall allow:

(1) The manufacture of not less than 100 nor more than 60,000 barrels of domestic
beer during the calendar year and the storage thereof, if, however, the licensee holds a
10% or greater ownership interest in one or more entities that also hold a microbrewery
license, then the aggregate number of barrels of domestic beer manufactured by all such
licensees with such common ownership shall not exceed the 60,000 barrel limit;

(2) the manufacture in the aggregate of not more than 100,000 gallons of hard cider
during the calendar year and the storage thereof;

(3) the sale to beer distributors of beer and the sale to wine distributors of hard
cider, manufactured by the licensee;

(4) the sale, on the licensed premises in the original unopened container to
consumers for consumption off the licensed premises, of beer and hard cider
manufactured by the licensee;

(5) the sale, on the licensed premises in refillable and sealable containers to
consumers for consumption off the licensed premises, of beer manufactured by the
licensee, subject to the following conditions:

(A) Containers described in this paragraph shall contain not less than 32 fluid
ounces and not more than 64 fluid ounces of beer; and

(B) the licensee shall affix a label to all containers sold pursuant to this paragraph
clearly indicating the licensee's name and the name and type of beer contained in such
container;

(6) the serving free of charge on the licensed premises and at special events,
monitored and regulated by the division of alcoholic beverage control, of samples of
beer and hard cider manufactured by the licensee, if the premises are located in a county
where the sale of alcoholic liquor is permitted by law in licensed drinking
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establishments;

(7) if the premises is also licensed as a club or drinking establishment, the sale and
transfer of domestic beer to such club or drinking establishment and the sale of
domestic beer and other alcoholic liquor for consumption on the licensed premises as
authorized by the club and drinking establishment act;

(8) if the premises is also licensed as a caterer, the sale of domestic beer and other
alcoholic liquor for consumption on unlicensed premises as authorized by the club and
drinking establishment act;

(9) if the licensee holds a 10% or greater ownership interest in one or more entities
that also hold a microbrewery license, the domestic beer may be manufactured and
transferred for sale or storage among such microbrewery licensees with such common
ownership; and

(10) the transfer of beer and hard cider manufactured by the licensee pursuant to a
contract entered into in accordance with subsection (b) to the contracting microbrewery.

(b) (1) A microbrewery may contract with one or more microbreweries for the
purpose of manufacturing beer or hard cider for such other microbreweries. A
microbrewery located in this state may manufacture and package beer and hard cider for
a microbrewery located within or outside of Kansas.

(2) A microbrewery manufacturing beer or hard cider for another microbrewery
shall be responsible for complying with all federal and state laws dealing with the
manufacturing of beer and hard cider, including labeling laws, and shall be responsible
for the payment of all federal and state taxes on the beer and hard cider.

(3) Each party engaged in a contract brewing agreement must count the total
amount of barrels and gallons manufactured as part of the agreement and include that
total amount as part of their allowed aggregate total as provided in subsection (a).

(c)(1) Not less than 30% of the products utilized in the manufacture of hard cider
by a microbrewery shall be grown in Kansas except when a lesser proportion is
authorized by the director based upon the director's findings and judgment. The
production requirement of this subsection shall be determined based on the annual
production of domestic hard cider.

2) On and after July 1. 2021, the percentage of products utilized in the

manufacture of hard cider by a microbrewery required to be grown in Kansas shall be
not less than 15%.

(3) The provisions of this subsection shall expire on January 1, 2023.

(d) Upon application and payment of the fee prescribed by K.S.A. 41-310, and
amendments thereto, by a microbrewery licensee, the director may issue not to exceed
one microbrewery packaging and warehousing facility license to the microbrewery
licensee. A microbrewery packaging and warehousing facility license shall allow:

(1) The transfer, from the licensed premises of the microbrewery to the licensed
premises of the microbrewery packaging and warehousing facility, of beer and hard
cider manufactured by the licensee, for the purpose of packaging or storage, or both;

(2) the transfer, from the licensed premises of the microbrewery packaging and
warehousing facility to the licensed premises of any microbrewery of such licensee, of
beer manufactured by the licensee;

(3) the removal from the licensed premises of the microbrewery packaging and
warehousing facility of beer manufactured by the licensee for the purpose of delivery to
a licensed beer wholesaler; and



May 7, 2021 1475

(4) the removal from the licensed premises of the microbrewery packaging and
warehousing facility of hard cider manufactured by the licensee for the purpose of
delivery to a licensed wine distributor.

(e) A microbrewery may sell domestic beer in the original unopened container to
consumers for consumption off the licensed premises at any time between 6 a.m. and 12
midnight on any day. If authorized by subsection (a), a microbrewery may serve
samples of domestic beer and serve and sell domestic beer and other alcoholic liquor for
consumption on the licensed premises at any time when a club or drinking
establishment is authorized to serve and sell alcoholic liquor.

(f) The director may issue to the Kansas state fair or any bona fide group of
brewers a permit to import into this state small quantities of beer. Such beer shall be
used only for bona fide educational and scientific tasting programs and shall not be
resold. Such beer shall not be subject to the tax imposed by K.S.A. 41-501, and
amendments thereto. The permit shall identify specifically the brand and type of beer to
be imported, the quantity to be imported, the tasting programs for which the beer is to
be used and the times and locations of such programs. The secretary shall adopt rules
and regulations governing the importation of beer pursuant to this subsection and the
conduct of tasting programs for which such beer is imported.

(g) A microbrewery license or microbrewery packaging and warehousing facility
license shall apply only to the premises described in the application and in the license
issued and only one location shall be described in the license.

(h) No microbrewery shall:

(1) Employ any person under the age of 18 years in connection with the
manufacture, sale or serving of any alcoholic liquor;

(2) permit any employee of the licensee who is under the age of 21 years to work
on the licensed premises at any time when not under the on-premises supervision of
either the licensee or an employee of the licensee who is 21 years of age or over;

(3) employ any person under 21 years of age in connection with mixing or
dispensing alcoholic liquor; or

(4) employ any person in connection with the manufacture or sale of alcoholic
liquor if the person has been convicted of a felony.

(i) Whenever a microbrewery licensee is convicted of a violation of the Kansas
liquor control act, the director may revoke the licensee's license and all fees paid for the
license in accordance with the Kansas administrative procedure act.";

On page 3, in line 30, by striking ", residence"; in line 31, by striking "subsection (a)
(12)" and inserting "paragraph"; in line 33, by striking all after "officer"; in line 34, by
striking all before the semicolon; in line 36, by striking "which" and inserting "that"; in
line 43, by striking "which" and inserting "that";

On page 4, in line 3, by striking all after "(1)"; by striking all in lines 4 and 5; in line
6, by striking "(3)"; in line 26, by striking "and residence"; in line 27, by striking all
after "copartners"; by striking all in lines 28 and 29; in line 30, after "be" by inserting
"individually"; in line 34, after the semicolon by inserting "or"; in line 35, by striking
all after "(4)"; by striking all in lines 36 and 37; in line 38, by striking "(6)";

On page 5, in line 42, by striking all after "(1)"; in line 43, by striking "(2)";

On page 6, in line 3, by striking "which" and inserting "that"; in line 19, by striking
all after "(g)"; by striking all in lines 20 and 21; in line 22, by striking all before "if";
also in line 22, after "applicant" by inserting "is not a Kansas resident, no license shall
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be issued until the applicant";

And by redesignating subsections, paragraphs, subparagraphs and clauses
accordingly;

On page 7, following line 5, by inserting:

"Sec. 7. K.S.A. 2020 Supp. 41-311b is hereby amended to read as follows: 41-
311b. (a) If an applicant for licensure is not a resident of the state of Kansas on the date
of submlssmn of such app11catlon—er—h-&s—net—beeﬂ—a—re'stdeﬂt—fer—&t—}e&‘&t—eﬂe—yeaiL

stety 2 H eattor, the director—shait
may require the 1nd1V1dua1 apphcant or if the apphcant isa corporatlon partnership or
trust, each individual officer, director, stockholder, copartner or trustee to:

(1) Submit to a national criminal history record check and provide the director with
a legible set of fingerprints;

(2) disclose to the director any substantial financial interest the applicant owns in
any entity that receives proceeds from the sale of alcoholic beverages; and

(3) submit a release allowing the director to have access to and review of the
applicant's financial records to verify ownership and to ensure applicant is not an agent
of another person. This release shall remain in effect after the license has been issued
until the license is canceled or revoked.

(b) The director shall submit the fingerprints provided under subsection (a) to the
Kansas bureau of investigation and to the federal bureau of investigation and receive a
reply to enable the director to verify the identity of such applicant or such individuals
specified in subsection (a) and whether such applicant or such individuals have been
convicted of any crimes that would disqualify the applicant or such individuals from
holding a license under the liquor control act. The director is authorized to use the
information obtained from the national criminal history record check to determine such
applicant's or individual's eligibility to hold a license under the liquor control act.

(c) All costs incurred pursuant to this section to ensure that the applicant is
qualified for licensure shall be paid by the applicant.

Sec. 8. K.S.A. 2020 Supp. 41-320a is hereby amended to read as follows: 41-320a.
(a) The director may suspend, involuntarily cancel or revoke any license issued
pursuant to the Kansas liquor control act if, after notice and an opportunity for a
hearing, the director determines that the licensee has:

(1) Fraudulently obtained the license by providing false information on the
application therefor, or at any hearing thereon;

(2) violated any of the provisions of the Kansas liquor control act,-er any rules or
regulations adopted pursuant to such act_or any lawful order issued by the director; or

(3) become ineligible to obtain a license or permit under K.S.A. 41-311 or K.S.A.
2020 Supp. 41-311b, and amendments thereto.

(b) This section shall be a part of and supplemental to the Kansas liquor control act.

Sec. 9. K.S.A. 2020 Supp. 41-350 is hereby amended to read as follows: 41-350.
(a) For the purposes of this act, the term "winery" means any maker or producer of wine
whether in this state or in any other state, who holds a valid federal basic wine
manufacturing permit. The terms "director" and "secretary" have the meaning ascribed
to these terms in K.S.A. 41-102, and amendments thereto.

(b) Any winery may be authorized to make direct shipments of wine to consumers
in this state upon obtaining a special order shipping license from the secretary pursuant
to this act.
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(1) A special order shipping license shall only be issued to a winery upon
compliance with all applicable provisions of this act and the regulations promulgated
pursuant to this act, and upon payment of a license fee in the amount of $100. The
license term for a special order shipping license shall commence on the date-the-tieense
is-issued-by-the-direeter specified on the license and shall end two years after that date.

(2) A special order shipping license shall entitle the winery to ship wine upon order
directly to consumers for personal or household use in this state. The purchaser shall
pay the purchase price and all shipping costs directly to the permit holder. Enforcement
taxes collected herein shall be paid solely on the purchase price and not on the shipping
costs.

(c) No holder of a special order shipping license shall be permitted to ship in excess
of 12 standard cases of wine of one brand or a combination of brands into this state to
any one consumer or address per calendar year.

(d) (1) Before accepting an order from a consumer in this state, the holder of a
special order shipping license shall require that the person placing the order to state
affirmatively that he or she is 21 years of age or older and shall verify the age of such
person placing the order either by the physical examination of an approved government
issued form of identification or by utilizing an internet based age and identification
service approved by the director of alcoholic beverage control, or the director's
designee.

(2) Every shipment of wine by the holder of a special order shipping license shall
be clearly marked 'Alcoholic Beverages, Adult Signature Required' and the carrier
delivering such shipment shall be responsible for obtaining the signature of an adult
who is at least 21 years of age as a condition of delivery.

(e) A special order shipping license shall not authorize the shipment of any wine to
any premises licensed to sell alcoholic beverages pursuant to this act or the club and
drinking establishment act.

(f) The failure to comply strictly with the requirements of this act and rules and
regulations promulgated pursuant to this act shall be grounds for the revocation of a
special order shipping license or other disciplinary action by the director. After notice
and an opportunity for hearing in accordance with the provisions of the Kansas
administrative procedure act, the director may refuse to issue or renew or may revoke a
shipping permit upon a finding that the permit holder has failed to comply with any
provision of this section or K.S.A. 41-501 et seq., and amendments thereto, or any rules
and regulations adopted pursuant to such statutes. Upon revocation of a special order
shipping license for shipment of wine to a person not of legal age as required herein
such winery shall not be issued any special order shipping license pursuant to this act
for a period of one year from the date of revocation.

(g) The holder of a special order shipping license shall collect all gallonage taxes
imposed by K.S.A. 41-501 et seq., and amendments thereto, shall on a quarterly basis
electronically remit such taxes—anntally in a manner prescribed by the secretary and
shall accompany such remittance with-saek_any reports, documentation-and_or other
information as may be required by the secretary. In addition, an applicant for and a
holder of a special order shipping license, as a condition of receiving and holding a
valid license, shall:

(1) Collect and pay the applicable Kansas enforcement tax on each sale shipped to
a consumer in Kansas imposed by K.S.A. 79-4101 et seq., and amendments thereto;
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(2) accompany each remittance with such sales tax reports, documentation and
other information as may be required by the director of taxation; and

(3) if the holder of the license is an out-of-state shipper, the licensee shall be
deemed to have appointed the secretary of state as the resident agent and representative
of the licensee to accept service of process from the secretary of revenue, the director
and the courts of this state concerning enforcement of this section, K.S.A. 41-501 et
seq., and amendments thereto, and any related laws and rules and regulations and to
accept service of any notice or order provided for in the liquor control act.

(h) The secretary of revenue may adopt rules and regulations to implement,
administer and enforce the provisions of this section.

(i) This section shall be_a part of and supplemental to the Kansas liquor control act.

Sec. 10. K.S.A. 2020 Supp. 41-352 is hereby amended to read as follows: 41-352.
(a) Any manufacturer or supplier of alcoholic liquor or cereal malt beverage, whether
licensed in this state or any other state, or a holder of a distilled spirits plant permit
issued by the alcohol and tobacco tax and trade bureau of the United States department
of treasury may apply for an annual packaging and warehousing facility permit. The
application shall be on a form prescribed by the director and shall include all
information the director deems necessary.

(b) A packaging and warehousing facility permit shall allow the:

(1) Fhe—Transfer of alcoholic liquor or cereal malt beverage to the licensed
premises of a packaging and warehousing facility for the purpose of packaging or
storage, or both;

(2) the—sale and transfer from the licensed premises of a packaging and
warehousing facility to the licensed premises of a spirits, wine or beer distributor
licensed in Kansas or to a Kansas supplier;-and

(3) the-transfer from the licensed premises of a packaging and warehousing facility
to another state; and

(4) receipt and transfer of alcoholic liquor in a bulk container from any
manufacturer, supplier, farm winery, microbrewery or microdistillery of alcoholic liquor
or cereal malt beverage. whether licensed in this state or any other state. for purposes of
packaging in cans or bottles.

(c) The annual fee for a packaging and warehousing facility permit shall be $2,500.

(d) Each brand and label of alcoholic liquor or cereal malt beverage that is intended
for sale to distributors in Kansas and is transported, packaged or stored at a licensed
packaging and warehousing facility must be registered in accordance with the
provisions of K.S.A. 41-331, and amendments thereto.

(¢) The tax imposed pursuant to K.S.A. 41-501, and amendments thereto, shall be
paid on alcoholic liquor or cereal malt beverage imported into this state under a
packaging and warehousing facility permit only if the alcoholic liquor or cereal malt
beverage is sold to a distributor for sale at wholesale in this state and shall be paid by
the distributor who purchases the alcoholic liquor or cereal malt beverage for sale at
wholesale.

(f) For purposes of this section, the terms in subsections (a) and (b)(4), if not
otherwise defined in K.S.A. 41-102, and amendments thereto, mean the same as such

terms are defined in title 27, chapter I, subchapter A of the code of federal regulations,

as in effect on July 1. 2021.
(g) This section shall be_a part of and supplemental to the Kansas liquor control act.
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Sec. 11.  K.S.A. 2020 Supp. 41-712 is hereby amended to read as follows: 41-712.
(a) Within any city where the days of sale at retail of alcoholic liquor in the original
package have not been expanded as provided by K.S.A. 2020 Supp. 41-2911, and
amendments thereto, or have been so expanded and subsequently restricted as provided

by K.S.A. 2020 Supp 41 2911 and amendments thereto—aﬁd—wrth-m—aﬂy—tewaﬂh-l—}&

%QH—&ﬂd—ameﬁdmeﬂts—t-hefefe- no person shall sell at retail any alcohohc llquor in the
original package: (1) On Sunday; (2) on-Memerial DayIndependence DayLaborDay;
Thanksgiving Day or Christmas Day; or (3) before 9 a.m. or after 11 p.m. on any day
when the sale is permitted. The governing body of any city by ordinance may require
the closing of premises prior to 11 p.m., but such ordinance shall not require closing
prior to 8 p.m.

(b) Within any city where the days of sale at retail of alcoholic liquor in the original
package have been expanded as provided by K.S.A. 2020 Supp. 41-2911, and
amendments thereto, and have not been subsequently restricted as provided by K.S.A.
2020 Supp. 41-2911, and amendments thereto, and within any township where the days
of sale at retail of alcoholic liquor in the original package have been expanded as
provided by K.S.A. 2020 Supp. 41-2911, and amendments thereto, and have not been
subsequently restricted as provided by K.S.A. 2020 Supp. 41-2911, and amendments
thereto, no person shall sell at retail alcoholic liquor in the original package: (1) On
Sunday-before12-neon-or-after not earlier than 9 a.m. and not later than 8 p.m.; (2) on
Easter Sunday, Thanksgiving Day or Christmas Day; or (3) before 9 a.m. or after 11
p-m. on any day when the sale is permitted. The governing body of any city by
ordinance may require the closing of premises prior to 11 p.m., but such ordinance shall
not require closing prior to 8 p.m.

Sec. 12. K.S.A. 2020 Supp. 41-718 is hereby amended to read as follows: 41-718.
(a) No person except a manufacturer, distributor, microbrewery, microdistillery, farm
winery or wholesaler shall fill or refill, in whole or in part, any original package of
alcoholic liquor with the same or any other kind or quality of alcoholic liquor.

(b) No person shall have in the person's possession for sale at retail any bottles,
casks or other containers containing alcoholic liquor, except in original packages.

(c) This section shall not apply to the sale of beer, domestic beer or cereal malt.
beverage by a retailer in accordance with K.S.A. 41-308(c)(8), and amendments
thereto.";

Also on page 7, in line 35, by striking "they are" and inserting "such permit is";

On page 8, in line 9, after "(1)" by inserting "(A)"; in line 11, by striking "(A)" and
inserting "(i)"; in line 13, by striking "(B)" and inserting "(ii)"; in line 16, by striking
"(C)" and inserting "(iii)"; in line 18, before "The" by inserting "(B)"; in line 19, by
striking the first "which" and inserting "that";

On page 10, in line 23, by striking "the age of"; also in line 23, after "years" by
inserting "of age"; in line 25, by striking "the age of"; also in line 25, after "years" by
inserting "of age"; in line 27, by striking "the age of"; also in line 27, after "21" by
inserting "years of age";

On page 13, in line 17, by striking "(" and inserting a comma; in line 18, by striking
")" and inserting a comma; also in line 18, after "them" by inserting ", as provided in
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K.S.A. 41-2637, and amendments thereto"; in line 26, after the period by inserting "The
term ""; also in line 26, after "establishment" by inserting

On page 17, in line 1, by striking "this" and inserting "the club and drinking
establishment"; also in line 1, by striking "or" and inserting a comma; in line 2, by
striking "hereunder" and inserting "pursuant to such act or any lawful order issued by
the director"; in line 25, after "and" by inserting ":

"

Also on page 17, in line 28, after "final" by inserting a semicolon; also in line 28,
after "or" by inserting:

"(2)";

On page 19, in line 2, by striking all after "(3)"; by striking all in line 3; in line 4, by
striking "(4)"; following line 26, by inserting:

"(F) Any person who has a beneficial interest in a manufacturer licensed pursuant
to the Kansas liquor control act may be issued one drinking establishment license."; in
line 32, by striking all after "citizenship"; by striking all in line 43;

On page 20, by striking all in line 1; in line 7, by striking the colon; in line 8, by
striking "(1)"; by striking all in lines 15 and 16;

And by redesignating subsections, paragraphs, subparagraphs and clauses
accordingly;

Also on page 20, following line 16, by inserting:

"Sec. 26. K.S.A. 41-2632 is hereby amended to read as follows: 41-2632. (a) As
used in this section:

(1) Fhewerd-"Distributor" means a person, firm, association or corporation-whiek
that is the holder of an alcoholic liquor distributor's license issued under the Kansas
liquor control act;

(2) the—werd-"retailer" means a person, copartnership or association—whieh_that is
the holder of a retailer's license issued under the Kansas liquor control act; and

(3) the—werd-"manufacturer"-shalhave-the-meaningaseribed—te—it-by_means the
same as such term is defined in K.S.A. 41-102, and amendments thereto.

(b) It shall be unlawful for a distributor of alcoholic liquor, or a manufacturer, or
any officer, agent or employee thereof, to influence, coerce or induce or attempt to
influence, coerce or induce, either directly or indirectly, any holder of a license issued
under this act, or any officer, agent or employee of the holder of such a license, to: (1)
Purchase any particular brand or kind of alcoholic liquor to be dispensed by the
licensee, except that a distributor or manufacturer may provide to a licensee information
regarding the availability of brands in the market and things of value as authorized by
subseetton—{d)of K.S.A. 41-703(d), and amendments thereto; or (2) purchase from a
particular retailer alcoholic liquor to be dispensed by the licensee.

(c) Violation of this section is a misdemeanor punishable by a fine of not less than
$100 nor more than $1,000 or by imprisonment for not more than six months, or by
both.

(d) The provisions of this section shall not apply to any manufacturer who holds a

drinking establishment license with respect to purchases made by such drinking
establishment.";

Also on page 20, in line 21, by striking the second "and"; in line 23, after "them" by
inserting "; and
(3) offer for sale, sell and serve alcoholic liquor for consumption on the licensed

nn,
s
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premises by individuals other than those individuals specified in paragraph (1) during
an event held in accordance with subsection (d)";

Also on page 20, in line 24, before "No" by inserting "(b)"; in line 29, by striking the
first "(b)" and inserting "(c)"; also in line 29, by striking "(b)(2)" and inserting "(c)(2)";
in line 42, by striking "(c)" and inserting "(d) (1) A licensee may offer for sale, sell
and serve alcoholic liquor for consumption on the licensed premises by individuals
other than members of the licensee, their families or guests during an event. The
licensee shall provide electronic notification to the director at least 48 hours prior to any
such event. The director shall make the electronic notification available to local law
enforcement. Such notice shall consist of the date, time, location and the names of the
contracting parties of the event. The licensee shall retain all documents for a period of
three years for inspection by the director. The documents retained shall include
agreements, receipts and records of alcohol purchased.

(2) For purposes of this subsection, the term "event" means any function, occasion,
celebration or other event held on the licensed premises for a specified duration of time
and during which individuals who are not members of the licensee, their families or
guests are permitted to enter and use the licensed premises pursuant to an agreement
between the licensee and the contracting party.

©"

On page 21, following line 3, by inserting:

"Sec. 28. K.S.A. 2020 Supp. 41-2640 is hereby amended to read as follows: 41-
2640. (a) No club, drinking establishment, caterer or holder of a temporary permit, nor
any person acting as an employee or agent thereof, shall:

(1) Offer or serve any free cereal malt beverage or alcoholic liquor in any form to
any person;

(2) offer or serve to any person an individual drink at a price that is less than the
acquisition cost of the individual drink to the licensee or permit holder;

(3) sell, offer to sell or serve to any person an unlimited number of individual
drinks during any set period of time for a fixed price, except at private functions not
open to the general public or to the general membership of a club;

(4) encourage or permit, on the licensed premises, any game or contest which
involves drinking alcoholic liquor or cereal malt beverage or the awarding of individual
drinks as prizes;

(5) sell, offer to sell or serve free of charge any form of powdered alcohol, as
defined in K.S.A. 41-102, and amendments thereto; or

(6) advertise or promote in any way, whether on or off the licensed premises, any of
the practices prohibited under subsections (a)(1) through (5).

(b) No public venue, nor any person acting as an employee or agent thereof, shall:

(1) Offer or serve any free cereal malt beverage or alcoholic liquor in any form to
any person;

(2) offer or serve to any person a drink or original container of alcoholic liquor or
cereal malt beverage at a price that is less than the acquisition cost of the drink or
original container of alcoholic liquor or cereal malt beverage to the licensee;

(3) sell or serve alcoholic liquor in glass containers to customers in the general
admission area;

(4) sell or serve more than two drinks per customer at any one time in the general
admission area;
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(5) encourage or permit, on the licensed premises, any game or contest which
involves drinking alcoholic liquor or cereal malt beverage or the awarding of drinks as
prizes;

(6) sell, offer to sell or serve free of charge any form of powdered alcohol, as
defined in K.S.A. 41-102, and amendments thereto; or

(7) advertise or promote in any way, whether on or off the licensed premises, any of
the practices prohibited under subsections (b)(1) through (6).

(c) A public venue, club, drinking establishment, caterer or holder of a temporary
permit may:

(1) Offer free food or entertainment at any time;

(2) sell or deliver wine by the bottle or carafe;

(3) sell, offer to sell and serve individual drinks at different prices throughout any
day;

(4) sell or serve beer—ef cereal malt beverage or mixed alcoholic beverage in a

(d) A hotel of which the entire premises is licensed as a drinking establishment
may, in accordance with rules and regulations adopted by the secretary, distribute to its
guests coupons redeemable on the hotel premises for drinks containing alcoholic liquor.
The hotel shall remit liquor drink tax in accordance with the provisions of the liquor
drink tax act, K.S.A. 79-41a01 et seq., and amendments thereto, on each drink served
based on a price which is not less than the acquisition cost of the drink.

(e) (1) A public venue, club or drinking establishment may offer customer self-
service of beer or wine, or both, from automated devices on licensed premises so long
as the licensee monitors and has the ability to control the dispensing of such beer or
wine, or both, from the automated devices.

(2) (A) For purposes of this subsection, "automated device"-shal-mean means any
mechanized device capable of dispensing wine or beer, or both, directly to a customer in
exchange for compensation that a licensee has received directly from the customer.

(B) No licensee shall allow an automated device to be used on its licensed premises
without first providing written or electronic notification to the director of the licensee's
intent to use the automated device. The licensee shall provide this notification at least
48 hours before any automated device is used on the licensed premises.

(C) Each licensee offering customer self-service of wine or beer, or both, from any
automated device shall provide constant video monitoring of the automated device at all
times during which the licensee is open to the public. The licensee shall keep recorded
footage from the video monitoring for at least 60 days and shall provide the footage,
upon request, to any agent of the director or other authorized law enforcement agent.

(D) The compensation required by subsection (a) shall be in the form of a
programmable, prepaid access card containing a fixed amount of monetary credit that
may be directly exchanged for beer or wine dispensed from the automated device.
Access cards may be sold, used or reactivated only during a business day. Each access
card shall be purchased from the licensee by a customer. A licensee shall not issue more
than one active access card to a customer. For purposes of this subsection, an access
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card shall be deemed active if the access card contains monetary credit or has not yet
been used to dispense 15 ounces of wine or 32 ounces of beer. Each purchase of an
access card under this subparagraph shall be subject to the liquor drink tax imposed by
K.S.A. 79-41a02, and amendments thereto.

(E) In order to obtain a prepaid access card from a licensee, each customer shall
produce a valid driver's license, identification card or other government-issued
document that contains a photograph of the individual and demonstrates that the
individual is at least 21 years of age. Each access card shall be programmed to require
the production of the customer's valid identification before the access card can be used
for the first time during any business day or for any subsequent reactivation as provided
in subparagraph (D).

(F) Each access card shall become inactive at the end of each business day.

(G) Each access card shall be programmed to allow the dispensing of no more than
15 ounces of wine or 32 ounces of beer to a customer. Once an access card has been
used to dispense 15 ounces of wine or 32 ounces of beer to a customer, the access card
shall become inactive. Any customer in possession of an inactive access card may, upon
production of the customer's valid identification to the licensee or licensee's employee,
have the access card reactivated to allow the dispensing of an additional 15 ounces of
wine or 32 ounces of beer from an automated device.

Subparagraph (D), (E), (F) or (G) shall not apply to wine or beer that is dispensed
directly to the licensee or the licensee's agent or employee.

(3) The secretary shall adopt rules and regulations prior to January 1, 2019, as
necessary to implement the provisions of this subsection.

(4) Notwithstanding any other provision of law, all laws and rules and regulations
applicable to the sale of alcoholic liquor to persons under the legal age of consumption
shall be applicable to the sales transaction of the prepaid access card.

(f) A hotel of which the entire premises is not licensed as a drinking establishment
may, in accordance with rules and regulations adopted by the secretary, through an
agreement with one or more clubs or drinking establishments, distribute to its guests
coupons redeemable at such clubs or drinking establishments for drinks containing
alcoholic liquor. Each club or drinking establishment redeeming coupons issued by a
hotel shall collect from the hotel the agreed price, which shall be not less than the
acquisition cost of the drink plus the liquor drink tax for each drink served. The club or
drinking establishment shall collect and remit the liquor drink tax in accordance with
the provisions of the liquor drink tax act, K.S.A. 79-41a01 et seq., and amendments
thereto.

(g) Violation of any provision of this section is a misdemeanor punishable as
provided by K.S.A. 41-2633, and amendments thereto.

(h) Violation of any provision of this section shall be grounds for suspension or
revocation of the licensee's license as provided by K.S.A. 41-2609, and amendments
thereto, and for imposition of a civil fine on the licensee or temporary permit holder as
provided by K.S.A. 41-2633a, and amendments thereto.

(i) For the purposes of this section;the-term:

(1) _"Day" means from 6:00 a.m. until 2:00 a.m. the following calendar day;

(2) "mixed alcoholic beverage" means a beverage that is made by combining
alcoholic liquor with a non-alcoholic liquid or other edible substance and that is
comprised of at least 25% non-alcoholic liquid or other edible substance, including. but
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not limited to, margarita, sangria, daiquiri or mojito; and

(3) "pitcher" means any container that is capable of containing more than 32 fluid
ounces but not more than 64 fluid ounces that is used to serve alcoholic liquor or cereal
malt beverage to one or more individuals.";

On page 23, in line 38, after "(d)" by inserting "(1)"; following line 41, by inserting:

"(2) If the drinking establishment licensee also holds a manufacturer's license
issued under the Kansas liquor control act, the licensed premises specified in the
drinking establishment license shall not be the same as the licensed premises specified
in the manufacturer's license, but such specified premises shall be located not more than
two miles by the usually traveled road from the licensed premises specified in the
manufacturer's license.";

On page 24, following line 16, by inserting:

"(g) If the drinking establishment licensee also holds a manufacturer's license
issued under the Kansas liquor control act, the drinking establishment shall not sell
alcoholic liquor manufactured by such manufacturer's licensee to the exclusion of other
alcoholic liquor. All beer and cereal malt beverage sold by the drinking establishment
shall be acquired from a distributor or retailer licensed under the Kansas liquor control
act, and all wine and spirits sold by the drinking establishment shall be acquired from a
retailer or farm winery licensed under the Kansas liquor control act and who possesses a
federal wholesaler's basic permit.";

On page 28, in line 7, after "(b)" by inserting "A patron may remove one or more
containers of beer, domestic beer and cereal malt beverage, as those terms are defined in
K.S.A. 41-102, and amendments thereto, that are sold on the licensed premises to
consumers and served in refillable and sealable containers for consumption off the
licensed premises if such containers:

(1) Contain between 32 and 64 fluid ounces;

(2) have a label affixed that clearly indicates the licensee's name and the type of
alcoholic beverage contained in such container; and

(3) are not sold or removed from the premises after 11:00 p.m.

(d) All alcoholic liquor, cereal malt beverage and nonalcoholic malt beverage sold
by a licensee shall be subject to the tax imposed by K.S.A. 79-41a02, and amendments
thereto.

("

On page 31, following line 35, by inserting:

"Sec. 36. K.S.A. 2020 Supp. 41-2703 is hereby amended to read as follows: 41-
2703. (a) After examination of an application for a retailer's license, the board of county
commissioners or the director shall, if they approve the same, issue a license to the
applicant. The governing body of the city shall, if the applicant is qualified as provided
by law, issue a license to such applicant.

(b) No retailer's license shall be issued to:

(1)—Apers

) A person who is not of good character and reputation in the community in
which the person resides.
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“(2) A person who is not a citizen of the United States.

&)(3) A person who, within two years immediately preceding the date of
application approval, has been convicted of, released from incarceration for or released
from probation or parole for a felony or any crime involving moral turpitude,
drunkenness, driving a motor vehicle while under the influence of intoxicating liquor or
violation of any other intoxicating liquor law of any state or of the United States.

€)(4) A partnership, unless all the members of the partnership are otherwise
qualified to obtain a license.

€H(5) A corporation, if any manager, officer or director thereof, or any stockholder
owning in the aggregate more than 25% of the stock of such corporation, would be
ineligible to receive a license hereunder for any reason other than the citizenship-and-
restdeney requirements.

8)(6) A person whose place of business is conducted by a manager or agent unless
the manager or agent possesses all the qualifications of a licensee.

(7) A person whose spouse would be ineligible to receive a retailer's license for
any reason other than citizenship;—residenee requirements or age, except that this
subseetton—(b}9)_paragraph shall not apply in determining eligibility for a renewal
license.

H9)(8) A person whose spouse has been convicted of a felony or other crime-whiek
that would disqualify a person from licensure under this section and such felony or
other crime was committed during the time that the spouse held a license under this act.

(c) After examination of an application for a retailer's license, the board of county
commissioners or the governing body of a city may deny a license to a person,
partnership or corporation if any manager, officer or director thereof, or any stockholder
owning in the aggregate more than 25% of the stock of such corporation, has been an
officer, manager, director or a stockholder owning in the aggregate more than 25% of
the stock, of a corporation-whieh that has:

(1) Had a retailer's license revoked under K.S.A. 41-2708, and amendments
thereto; or

(2) been convicted of a violation of the club and drinking establishment act or the
cereal malt beverage laws of this state.

(d) If an applicant has been issued a producer's license pursuant to K.S.A. 41-355,
and amendments thereto, an application for a retailers' license shall be approved by the
board of county commissioners or the director, subject to the requirements of
subsections (b) and (c).

(e) Retailers' licenses shall be issued either on an annual basis or for the calendar
year. If such licenses are issued on an annual basis, the board of county commissioners
or the governing body of the city shall notify the distributors supplying the county or
city on or before April 1 of the year if a retailer's license is not renewed.

)(f) In addition to, and consistent with the requirements of K.S.A. 41-2701 et
seq., and amendments thereto, the board of county commissioners of any county or the
governing body of any city may provide by resolution or ordinance for the issuance of a
special event retailers' permit-whieh_that shall allow the permit holder to offer for sale,
sell and serve cereal malt beverage for consumption on unpermitted premises,—whieh
that may be open to the public, subject to the following:

(1) A special event retailers' permit shall specify the premises for which the permit
is issued;
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(2) a special event retailers' permit shall be issued for the duration of the special
event, the dates and hours of which shall be specified in the permit;

(3) ne_not more than four special event retailers' permits may be issued to any one
applicant in a calendar year; and

(4) aspecial event retailers' permit shall not be transferable or assignable.

H(g) A special event retailers' permit holder shall not be subject to the provisions
of the beer and cereal malt beverage keg registration act, K.S.A. 41-2901 et seq., and
amendments thereto.

Sec. 37. K.S.A. 2020 Supp. 41-2704 is hereby amended to read as follows: 41-
2704. (a) In addition to and consistent with the requirements of the Kansas cereal malt
beverage act, the board of county commissioners of any county or the governing body
of any city may prescribe hours of closing, standards of conduct and rules and
regulations concerning the moral, sanitary and health conditions of places licensed
pursuant to this act and may establish zones within which no such place may be located.

(b) Within any city where the days of sale at retail of cereal malt beverage in the
original package have not been expanded as provided by K.S.A. 2020 Supp. 41-2911,
and amendments thereto, or have been so expanded and subsequently restricted as
prov1ded by K. S A. 2020 Supp 41- 2911 and amendments thereto—&nd—wrt-hm—any—

beverages or beer contammg not more than 6% alcohol by volume may be sold:

(1) Between the hours of 12 midnight and 6 a.m.; or

(2) on Sunday, except in a place of business Which is licensed to sell cereal malt
beverage for consumption on the premises, which derives not less than 30% of its gross
receipts from the sale of food for consumption on the licensed premises and which is
located in a county where such sales on Sunday have been authorized by resolution of
the board of county commissioners of the county or in a city where such sales on
Sunday have been authorized by ordinance of the governing body of the city.

(c) Within any city where the days of sale at retail of cereal malt beverage in the
original package have been expanded as provided by K.S.A. 2020 Supp. 41-2911, and
amendments thereto, and have not been subsequently restricted as provided in K.S.A.

2020 Supp 41 2911 and amendments thereto -&nd—wrth—m—any—tewrshfp—whef&t-he—days

therete; no person shall sell at retail cereal malt beverage or beer contammg not more
than 6% alcohol by volume:

(1) Between the hours of 12 midnight and 6 a.m.;

(2) in the original package-befered2-neon-or-after not earlier than 9 a.m. and not
later than 8 p.m. on Sunday;

(3) on Easter Sunday; or

(4) for consumption on the licensed premises on Sunday, except in a place of
business which is licensed to sell cereal malt beverage for consumption on the premises,
which derives not less than 30% of its gross receipts from the sale of food for
consumption on the licensed premises and which is located in a county where such sales
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on Sunday have been authorized by resolution of the board of county commissioners of
the county or in a city where such sales on Sunday have been authorized by ordinance
of the governing body of the city.

(d) No private rooms or closed booths shall be operated in a place of business, but
this provision shall not apply if the licensed premises also are licensed as a club
pursuant to the club and drinking establishment act.

(e) Each place of business shall be open to the public and to law enforcement
officers at all times during business hours, except that a premises licensed as a club
pursuant to the club and drinking establishment act shall be open to law enforcement
officers and not to the public.

(f) Except as otherwise provided by this subsection, no licensee shall permit a
person under the legal age for consumption of cereal malt beverage or beer containing
not more than 6% alcohol by volume to consume or purchase any cereal malt beverage
in or about a place of business. A licensee's employee who is not less than 18 years of
age may dispense or sell cereal malt beverage or beer containing not more than 6%
alcohol by volume, if:

(1) The licensee's place of business is licensed only to sell at retail cereal malt
beverage or beer containing not more than 6% alcohol by volume in the original
package and not for consumption on the premises; or

(2) the licensee's place of business is a licensed food service establishment, as
defined by K.S.A. 36-501, and amendments thereto, and not less than 50% of the gross
receipts from the licensee's place of business is derived from the sale of food for
consumption on the premises of the licensed place of business.

(g) No person shall have any alcoholic liquor, except beer containing not more than
6% alcohol by volume, in such person's possession while in a place of business, unless
the premises are currently licensed as a club or drinking establishment pursuant to the
club and drinking establishment act.

(h) Cereal malt beverages may be sold on premises—whiek_that are licensed
pursuant to both the Kansas cereal malt beverage act and the club and drinking
establishment act at any time when alcoholic liquor is allowed by law to be served on
the premises.

Sec. 38. K.S.A. 2020 Supp. 41-2911 is hereby amended to read as follows: 41-
2911. (a) (1) The board of county commissioners of any county may, by resolution:

(A) Expand the days of sale at retail of cereal malt beverage in the original package
to allow such sale within the unincorporated area of the county on any Sunday, except
Easter,-between—thehours—ef12-noenand_not earlier than 9 a.m. and not later than 8
p.m._as established in the resolution and expand the days of sale at retail of alcoholic
liquor in the original package, if licensing of such sale of alcoholic liquor is authorized
within the unincorporated area of the county, to allow such sale within the
unincorporated area of the county on any Sunday, except Easter,-between-the-hetrs—ef
{2-neen-and_not earlier than 9 a.m. and not later than 8 p.m.-and-en-Memerial Day;
Independenee Day-andEaborPay as established in the resolution; or

(B) restrict the days of sale at retail of cereal malt beverage in the original package
to prohibit such sale within the unincorporated area of the county on Sunday and restrict
the days of sale at retail of alcoholic liquor in the original package, if licensing of such
sale of alcoholic liquor is authorized within the unincorporated area of the county, to
prohibit such sale within the unincorporated area of the county on Sunday;Memerial
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Such resolution shall be published once, within two weeks after its adoption, in the
official county newspaper. Such resolution shall not become effective earlier than 60
days following the date of its publication-er Nevember1+5;2005whicheverislater. If,
within 60 days following publication of the resolution, a petition requesting that a
proposition be submitted for approval by the voters is filed in accordance with
subsection (a)(2), such resolution shall not become effective until a proposition is
submitted to and approved at an election as provided by this subsection (a).

(2) A petition to submit a proposition to the qualified voters of a county pursuant to
this subsection (a) shall be filed with the county election officer. The petition shall be
signed by qualified voters of the county who reside within the unincorporated area of
the county equal in number to not less than 5% of the voters of the county residing
within the unincorporated area of the county who voted for the office of president of the
United States at the last preceding general election at which such office was elected.
The appropriate version of the following shall appear on the petition:

(A) If licensing of sale at retail of alcoholic liquor in the original package is not
authorized within the unincorporated area of the county, the petition shall read: "We
request an election to determine whether sale at retail of cereal malt beverage in the
original package shall be (allowed on any Sunday, except Easter,-between-the-hetrs-of
+2-neen—and_not carlier than 9 a.m. and not later than 8 p.m._as established in the
petition) (prohibited on Sunday) within the unincorporated area of
county."

(B) If licensing of sale at retail of alcoholic liquor is authorized within the
unincorporated area of the county, the petition shall read: "We request an election to
determine whether sale at retail of cereal malt beverage in the original package shall be
(allowed on any Sunday, except Easter,-between—the-hours-ef12-noen—-and_not carlier
than 9 a.m. and not later than 8 p.m._as established in the petition) (prohibited on
Sunday) within the unincorporated area of county and whether sale at
retail of alcoholic liquor in the original package shall be (allowed on any Sunday,
except Easter—befweeﬁ—t-he—heﬂfs—e-f—l%—ﬁeeﬁ—&ﬁd not earlier than 9 a.m. and not later
than 8 p.m.-a et G A ay_as established in
the petition) (prohlblted on Sunday, v a v 3
within the unincorporated area of county."

(3) Upon submission of a valid petition calling for an election pursuant to this
subsection (a), the county commission shall call a special election to be held not later
than 45 days after submission of the petition unless a countywide primary or general
election is to be held within 90 days after submission of the petition, in which case the
proposition shall be submitted at such countywide election. Thereupon, the county
election officer shall cause the appropriate version of the following proposition to be
placed on the ballot in the unincorporated area of the county at such election:

(A) If licensing of sale at retail of alcoholic liquor is not authorized within the
unincorporated area of the county, the following proposition shall be placed on the
ballot: "Within the unincorporated area of county shall sale at retail of
cereal malt beverage in the original package be (allowed on any Sunday, except Easter,
betweenthe-hours—of12-noen—and not earlier than 9 a.m. and not later than 8 p.m._as

established in the petition) (prohibited on Sunday)?"
(B) If licensing of sale at retail of alcoholic liquor is authorized within the
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unincorporated area of the county, the following proposition shall be placed on the
ballot: "Within the unincorporated area of county shall sale at retail of cereal
malt beverage in the original package be (allowed on any Sunday, except Easter,
betweenthe-hours—ef12-neen—=and_not earlier than 9 a.m. and not later than 8 p.m._as
established in the petition) (prohibited on Sunday) and shall the sale at retail of
alcoholic liquor in the original package be (allowed on any Sunday, except Easter,
bet—weeﬂ—t-he—he&fs—ef—l%—neeﬁ—aﬂd not carlier than 9 a.m. and not later than 8 p.m.-and
o Memortal-Da Ay—a 2 ay_as estabhshed in the petition)
5 Hi b q )?H

(prohlblted on Sunday, emerial DayIndependenee y
(b) (1) The governing body of any 01ty may, by ordmance
(A) Expand the days of sale at retail of cereal malt beverage in the original package

to allow such sale within the city on any Sunday, except Easter, between-the-hours-of12

neon-and not earlier than 9 a.m. and not later than 8 p.m. as established in the ordinance
and expand the days of sale at retail of alcoholic liquor in the original package, if
licensing of such sale of alcoholic liquor is authorized within the city, to allow such sale
within the city on any Sunday, except Easter,-between—the-hours—of12-neen—and_not
earlier than 9 a.m. and not later than 8 p.m.-and-en-Memeorial Day,IndependeneeDay
and-aborDay as established in the ordinance; or

(B) restrict the days of sale at retail of cereal malt beverage in the original package
to prohibit such sale within the city on Sunday and restrict the days of sale at retail of
alcoholic liquor in the original package, if licensing of such sale of alcoholic liquor is
authorized within the city, to prohibit such sale within the city on Sunday;Memertal

Such ordinance shall be published at least once each week for two consecutive weeks
in the official city newspaper. Such ordinance shall not become effective earlier than 60
days following the date of its publication-erNevember15;2005~whicheverisiater. If,
within 60 days following publication of the ordinance, a petition requesting that a
proposition be submitted for approval by the voters is filed in accordance with
subsection (b)(2), such ordinance shall not become effective until a proposition is
submitted to and approved at an election as provided by this subsection (b).

(2) A petition to submit a proposition to the qualified voters of a city pursuant to
this subsection (b) shall be filed with the county election officer. The petition shall be
signed by qualified voters of the city equal in number to not less than 5% of the voters
of the city who voted for the office of president of the United States at the last
preceding general election at which such office was elected. The appropriate version of
the following shall appear on the petition:

(A) If licensing of sale at retail of alcoholic liquor in the original package is not
authorized within the city, the petition shall read: "We request an election to determine
whether sale at retail of cereal malt beverage in the original package shall be (allowed
on any Sunday, except Easter,-betweenthe-hours-ef12noonand not carlier than 9 a.m.
and not later than 8 p.m._as established in the petition) (prohibited on Sunday) within
the city of

(B) If licensing of sale at retail of alcoholic liquor is authorized within the city, the
petition shall read: "We request an election to determine whether sale at retail of cereal
malt beverage in the original package shall be (allowed on any Sunday, except Easter,
between-the-hours—of12-neen-and not earlier than 9 a.m. and not later than 8 p.m._as
established in the petition) (prohibited on Sunday) within the city of and
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whether sale at retail of alcoholic liquor in the original package shall be (allowed on any
Sunday, except Easter—bet—weeﬂ—t-he—hettrs—e-’r”—l%—neeﬂ—&nd not earher than 9 a.m. and not
later than 8 p.m.—and—en 3 a 3

established in the petltlon) (prohlblted on Sunday—Memeﬁa-l—Bay—I-ﬁdepeﬂdeﬂee—Bay
and-aberPay) within the city of

(3) Upon submission of a valid petition calhng for an election pursuant to this
subsection (b), the city governing body shall call a special election to be held not later
than 45 days after submission of the petition unless a citywide primary or general
election is to be held within 90 days after submission of the petition, in which case the
proposition shall be submitted at such citywide election. Thereupon, the county election
officer shall cause the appropriate version of the following proposition to be placed on
the ballot in the city at such election:

(A) Iflicensing of sale at retail of alcoholic liquor is not authorized within the city,
the following proposition shall be placed on the ballot: "Within the city of
shall sale at retail of cereal malt beverage in the original package be (allowed on any
Sunday, except Easter,between-the-hours-of12noonand not earlier than 9 a.m. and not
later than 8 p.m._as established in the petition) (prohibited on Sunday)?"

(B) If licensing of sale at retail of alcoholic liquor is authorized within the city, the
following proposition shall be placed on the ballot: "Within the city of shall
sale at retail of cereal malt beverage in the original package be (allowed on any Sunday,
except Easter,-between—the-hours—-of12-noon—sand not earlier than 9 a.m. and not later
than 8 p.m._as established in the petition) (prohibited on Sunday) and shall the sale at
retail of alcoholic liquor in the original package be (allowed on any Sunday, except
Easter—bet—weeﬂ—t-he—heﬁfs—e-f—l%—ﬁeeﬁ—a:ﬁd not earher than 9 a.m. and not later than 8
p.m. al-Da 3 ay_as established in the
petltlon) (prohlblted on Sunday, v al-Da a Ay

(c) The county election officer shall transmlt to the dlrector a copy of the results of
an election pursuant to this section.

(d) An election provided for by this section shall be called and held in the manner
provided by the general bond law.";

Also on page 31, in line 36, by striking all after "Sec. 24."; by striking all in lines 37
through 39; in line 40, by striking all before "are" and inserting "K.S.A. 41-2604, 41-
2619 and 41-2632 and K.S.A. 2020 Supp. 41-102, 41-308, 41-308a, 41-308b, 41-311,
41-311b, 41-320a, 41-350, 41-352, 41-712, 41-718, 41-1201, 41-1202, 41-1203, 41-
1204, 41-2601, 41-2608, 41-2610, 41-2611, 41-2613, 41-2614, 41-2623, 41-2632, 41-
2637, 41-2640, 41-2641, 41-2642, 41-2643, 41-2653, as amended by section 1 of 2021
Senate Bill No. 14, 41-2655, 41-2658, 41-2659, 41-2703, 41-2704 and 41-2911";

And by renumbering sections accordingly;

On page 1, in the title, in line 3, by striking all before the semicolon and inserting
"eliminating the requirement of Kansas residency for licensure; providing for
suspension or revocation of licenses for violations of orders issued by the director;
authorizing sales on Sunday and certain holidays; authorizing the issuance of fulfillment
house licenses; reducing the Kansas grown product requirement for wine and hard
cider; allowing the transfer and receipt of bulk wine; allowing the transfer and receipt of
bulk alcoholic liquor and cereal malt beverage for canning and bottling purposes;
requiring electronic submission of gallonage taxes by special order shipping licensees;
authorizing the issuance of a drinking establishment license to manufacturers under
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certain conditions; authorizing the sale of alcoholic liquor by class A clubs at special
events; specifying requirements for serving alcoholic liquor in pitchers; requiring
issuance of a cereal malt beverage retailers' license to licensed producers; allowing the
sale and removal of beer and cereal malt beverage in certain containers";

Also on page 1, in the title, by striking all in lines 6 through 9; in line 10, by striking
all before the second "and" and inserting "K.S.A. 41-2604, 41-2619 and 41-2632 and
K.S.A. 2020 Supp. 41-102, 41-308, 41-308a, 41-308b, 41-311, 41-311b, 41-320a, 41-
350, 41-352, 41-712, 41-718, 41-1201, 41-1202, 41-1203, 41-1204, 41-2601, 41-2608,
41-2610, 41-2611, 41-2613, 41-2614, 41-2623, 41-2632, 41-2637, 41-2640, 41-2641,
41-2642, 41-2643, 41-2653, as amended by section 1 of 2021 Senate Bill No. 14, 41-
2655, 41-2658, 41-2659, 41-2703, 41-2704 and 41-2911";

And your committee on conference recommends the adoption of this report.

LARRY ALLEY

RicuArRD HILDERBRAND

OLetHA FAusT-Goubeau
Conferees on part of Senate

Jonn BARKER
Tory MARIE ARNBERGER
Louis E. Ruiz
Conferees on part of House

On motion of Rep. Barker, the conference committee report on HB 2137 was
adopted.

On roll call, the vote was: Yeas 101; Nays 18; Present but not voting: 0; Absent or not
voting: 6.

Yeas: Alcala, Amyx, Anderson, Arnberger, Ballard, Barker, Bergkamp, Bergquist,
Bishop, Blex, Borjon, Burroughs, Byers, Carlin, Carlson, Carmichael, B. Carpenter, W.
Carpenter, Clark, Clayton, Coleman, Concannon, Corbet, Croft, Curtis, Day,
Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Estes, Fairchild, Featherston, Finch,
Finney, Francis, Gartner, Hawkins, Helgerson, Helmer, Henderson, Highberger,
Highland, Hoffman, Hoheisel, Houser, Howe, Hoye, Humphries, Jennings, S. Johnson,
T. Johnson, Kelly, Kessler, Kuether, Landwehr, Long, Lynn, Mason, Miller, Moser,
Neelly, Neighbor, Ohaebosim, Ousley, Owens, Parker, F. Patton, Penn, Poetter, Poskin,
Probst, Proctor, Proehl, Ralph, Resman, Ruiz, L., Ruiz, S., Ryckman, Sanders, Sawyer,
Schreiber, Seiwert, Smith, A., Smith, C., Stogsdill, Tarwater, Thomas, Thompson,
Turner, Vaughn, Waggoner, Wasinger, Waymaster, Wheeler, K. Williams, Winn, Wolfe
Moore, Woodard, Xu.

Nays: Baker, Burris, Collins, Esau, French, Haswood, Jacobs, Lee-Hahn, Minnix,
Murphy, Orr, Rahjes, Rhiley, Samsel, Smith, E., Sutton, Toplikar, Weigel.

Present but not voting: None.

Absent or not voting: Awerkamp, Garber, Howard, Huebert, Newland, Victors.

EXPLANATIONS OF VOTE

Mr Seeaker: Once again Kansas lawmakers are guilty of not only increasing
spending, government, gambling, and drugs but also the expansion of alcohol sales on
Sundays. What would happen if legislators said “No” to bigger government and their
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eternal programs and actually worked on solutions for the Kansas people and got out of
the way of moral Liberty? Therefore Mr. Speaker 1 vote “NO” on HB 2137. “If the
citizens neglect their duty and place unprincipled men in office, the government will
soon be corrupted.” Noah Webster. — TrREvor Jacoss, Tarum Lee-Hanun, BiL RuiLey

Mr Speaker: I am voting no on HB 2137 as it will destroy the Kansas Ag-Winery
business. We must keep most Kansas wines coming from grapes being grown in
Kansas. If we truly are an agriculture state, this is the worse of bills to consider. We will
be destroying the business model of over 50 wineries in Kansas. With no restrictions on
wine manufacturing in Kansas, you are shutting down one of the leading tourist
attractions in the state, the locally owned Kansas wineries and vineyards. — Davip
French

On motion of Rep. Hawkins, the House recessed until 6:30 p.m.

EARLY EVENING SESSION
The House met pursuant to recess with Speaker Ryckman in the chair.

MESSAGES FROM THE SENATE
The Senate adopts the Conference Committee report on HB 2134.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Hawkins, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering HB 2134.

CONFERENCE COMMITTEE REPORT

MR. SPEAKER and MR. PRESIDENT: Your committee on conference on Senate
amendments to HB 2134 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, by striking all in lines 9 through 36;

By striking all on pages 2 through 59;

On page 60, by striking all in lines 1 through 33; following line 33, by inserting the
following:

"New Section 1.
DEPARTMENT OF EDUCATION

(a) On the effective date of this act, of the $3,306,581 appropriated for the above
agency for the fiscal year ending June 30, 2021, by section 2(a) of chapter 19 of the
2019 Session Laws of Kansas from the state general fund in the KPERS — employer
contributions — non-USDs account (652-00-1000-0100), the sum of $2,015,931 is
hereby lapsed.
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(b) On the effective date of this act, of the $21,247,425 appropriated for the above
agency for the fiscal year ending June 30, 2021, by section 2(a) of chapter 19 of the
2019 Session Laws of Kansas from the state general fund in the KPERS — employer
contributions — USDs account (652-00-1000-0110), the sum of $6,869,706 is hereby
lapsed.

(c) On the effective date of this act, of the $12,673,886 appropriated for the above
agency for the fiscal year ending June 30, 2021, by section 79(a) of chapter 5 of the
2020 Session Laws of Kansas from the state general fund in the mental health
intervention team pilot account (652-00-1000-0150), the sum of $1,215,004 is hereby
lapsed.

(d) On the effective date of this act, any unencumbered balance in the education
super highway account (652-00-1000-0180) of the state general fund is hereby lapsed.

(e) On the effective date of this act, of the $5,060,528 appropriated for the above
agency for the fiscal year ending June 30, 2021, by section 79(a) of chapter 5 of the
2020 Session Laws of Kansas from the state general fund in the school district juvenile
detention facilities and Flint Hills job corps center grants account (652-00-1000-0290),
the sum of $782,064 is hereby lapsed.

(f) On the effective date of this act, of the $360,693 appropriated for the above
agency for the fiscal year ending June 30, 2021, by section 79(a) of chapter 5 of the
2020 Session Laws of Kansas from the state general fund in the governor's teaching
excellence scholarships and awards account (652-00-1000-0770), the sum of $140,755
is hereby lapsed.

(g) On the effective date of this act, of the $89,659,017 appropriated for the above
agency for the fiscal year ending June 30, 2021, by section 2(a) of chapter 19 of the
2019 Session Laws of Kansas from the state general fund in the state foundation aid
account (652-00-1000-0820), the sum of $18,897,038 is hereby lapsed.

New Sec. 2.
DEPARTMENT OF EDUCATION

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2022, the following:

Operating expenditures (including
official hospitality) (652-00-1000-0053)......cccccereeremrerenerrirenieereneennees $14,109,493
Provided, That any unencumbered balance in the operating expenditures (including

official hospitality) account in excess of $100 as of June 30, 2021, is hereby
reappropriated for fiscal year 2022.

KPERS-school employer
contributions-non-USDs (652-00-1000-0100).........ccceevvurerreeeiireeiieennnnns $41,853,675

Provided, That any unencumbered balance in the KPERS-school employer
contributions-non-USDs account in excess of $100 as of June 30, 2021, is hereby
reappropriated for fiscal year 2022.

KPERS-school employer
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contributions-USDs (652-00-1000-0110).......c..cccevveeieienuinenenieenneene $537,971,506

Provided, That any unencumbered balance in the KPERS-school employer
contributions-USDs account in excess of $100 as of June 30, 2021, is hereby
reappropriated for fiscal year 2022.

KPERS layering payment (652-00-1000-0120)..........ccccvevvevierierrenreireereereennnen. $6,400,000
KPERS layering payment #2 (652-00-1000-0121).......ccceeveeieerenenirennenne $19,400,000
ACT and workkeys assessments

program (652-00-1000-0140)........cceeieieieeieiiieeeee e $2,800,000
Mental health intervention

team pilot (652-00-1000-0150).......cceeirieirieierieieeeee et $7,534,722
Education commission of

the states (652-00-1000-0220)........cceerreerrierieerieeienieeieseeseeseeesieeeeeveeee s $67,700
School safety hotline (652-00-1000-0230)..........ccerueriererieiieieieieieiese e $10,000

School district juvenile detention
facilities and Flint Hills job corps
center grants (652-00-1000-0290).........cccoverrieeriireniieriie e $5,060,528

Provided, That any unencumbered balance in the school district juvenile detention
facilities and Flint Hills job corps center grants account in excess of $100 as of June 30,
2021, is hereby reappropriated for fiscal year 2022: Provided further, That expenditures
shall be made from the school district juvenile detention facilities and Flint Hills job
corps center grants account for grants to school districts in amounts determined
pursuant to and in accordance with the provisions of K.S.A. 72-1173, and amendments
thereto.

School food assistance (652-00-1000-0320).........ccceerriecierieeireenirreeeiireeeenns $2,510,486
Mentor teacher (652-00-1000-0440).........cccierieerieriierienierieneeriee e e eiieee s $1,300,000
Educable deaf-blind and severely handicapped

children's programs aid (652-00-1000-0630).........cccererreererieereirerieeneenen $110,000
Special education

services aid (652-00-1000-0700).......c.cccuerererinerenieieierienenese e $512,880,818

Provided, That any unencumbered balance in the special education services aid
account in excess of $100 as of June 30, 2021, is hereby reappropriated for fiscal year
2022: Provided further, That expenditures shall not be made from the special education
services aid account for the provision of instruction for any homebound or hospitalized
child, unless the categorization of such child as exceptional is conjoined with the
categorization of the child within one or more of the other categories of exceptionality:
And provided further, That expenditures shall be made from this account for grants to
school districts in amounts determined pursuant to and in accordance with the
provisions of K.S.A. 72-3425, and amendments thereto: And provided further, That
expenditures shall be made from the amount remaining in this account, after deduction
of the expenditures specified in the foregoing provisos, for payments to school districts
in amounts determined pursuant to and in accordance with the provisions of K.S.A. 72-
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3422, and amendments thereto.
Supplemental state aid (652-00-1000-0840).........cceccveriereeriereerrieieeeeerenenns $2,400,000
Center for READING Project Manager...........ccveeveeveeveereereereieiessensesseeseeseeseseesenes $80,000

Provided, That notwithstanding section 30(c) of 2021 House Bill No. 2007, for the
fiscal year ending June 30, 2022, on or before July 15, 2021, the above agency shall
determine the amount of moneys from moneys appropriated from any special revenue
fund or funds for fiscal year 2022 from the federal CARES act, public law 116-136, the
federal coronavirus preparedness and response supplemental appropriation act, 2020,
public law 116-123, the federal families first coronavirus response act, public law 116-
127, the federal paycheck protection program and health care enhancement act, public
law 116-139, the federal consolidated appropriations act, 2021, public law 116-260, the
American rescue plan act of 2021, public law 117-2, or any other federal law that
appropriates moneys to the state for aid for coronavirus relief, expenditures shall be
made by the above agency from such moneys that may be used for such purpose to
provide a project manager grant to the center for READing at Pittsburg state university;
Provided further, That, of such identified moneys, following transfers required in 2021
Senate Substitute for Substitute for House Bill No. 2196, 2021 Senate Substitute for
House Bill No. 2208 or any other legislation passed by the legislature during the 2021
regular session and enacted into law, the above agency shall determine the remaining
moneys available in special revenue funds: And provided further, That if the above
agency in consultation with the director of the budget determines that federal moneys to
the state for aid for coronavirus relief are available during fiscal year 2022 to be used
for the purposes of this proviso, the director of the budget shall certify the amount of
such federal coronavirus relief moneys to the director of accounts and reports and on
the date of such certification, the sum of up to $80,000 appropriated for the above
agency for the fiscal year ending June 30, 2022, by this section from the state general
fund in the center for READing project manager account, an amount equal to such
certified amount is hereby lapsed: And provided further, That at the same time as the
director of the budget transmits certification to the director of accounts and reports, the
director of the budget shall transmit a copy of such certification to the director of
legislative research: And provided further, That the above agency shall expend moneys
in such account to provide a project manager grant to the center for reading at Pittsburg
state university to: (1) Assist in the development and support of a science of reading
curricula for the state educational institutions and colleges based on the knowledge and
practice standards that have been adopted by the state department of education; (2)
develop and support a recommended dyslexia textbook list for in-class learning for
school districts to use; (3) develop and support a recommended dyslexia resources list
for in-class learning for school districts to use; (4) provide knowledge and support for a
train the trainer program and professional development curriculum for school districts
to use; and (5) provide knowledge and support for developing a list of qualified trainers
for school districts to hire.

(b) There is appropriated for the above agency from the following special revenue
fund or funds for the fiscal year ending June 30, 2022, all moneys now or hereafter
lawfully credited to and available in such fund or funds, except that expenditures other
than refunds authorized by law and transfers to other state agencies shall not exceed the
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following:
School district capital outlay state aid fund............ccceeceevienienieniieeniie e No limit

Educational technology
coordinator fund (652-00-2157-2157)c..cccueecuiecieeieeieiieeieseesieeevee e eveee s No limit

Provided, That expenditures shall be made by the above agency for the fiscal year
ending June 30, 2022, from the educational technology coordinator fund of the
department of education to provide data on the number of school districts served and
cost savings for those districts in fiscal year 2022 in order to assess the cost
effectiveness of the position of educational technology coordinator.

Communities in schools

program fund (652-00-2221-2400).......ccceeruerrierienienieeniieieeieeee e esieee e No limit
Inservice education workshop
fee fund (652-00-2230-2010).....cc.crerirerieieiiieneneseeeee e No limit

Provided, That expenditures may be made from the inservice education workshop fee
fund for operating expenditures, including official hospitality, incurred for inservice
workshops and conferences: Provided further, That the state board of education is
hereby authorized to fix, charge and collect fees for inservice workshops and
conferences: And provided further, That such fees shall be fixed in order to recover all
or part of such operating expenditures incurred for inservice workshops and
conferences: And provided further, That all fees received for inservice workshops and
conferences shall be deposited in the state treasury in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto, and shall be credited to the inservice
education workshop fee fund.

Federal indirect cost

reimbursement fund (652-00-2312-2200)........cceevverrereerierieenieesieereeneeeeens No limit
Conversion of materials and

equipment fund (652-00-2420-2020).........ccererierieeierenene e No limit
School bus safety fund (652-00-2532-2300)......ccceerieriiemiirrienenienieeieneesee e No limit

State safety fund (652-00-2538-2030)

Provided, That notwithstanding the provisions of K.S.A. 8-272, and amendments
thereto, or any other statute, funds shall be distributed during fiscal year 2022 as soon as
moneys are available.

Motorcycle safety fund (652-00-2633-2050).....c..cccierieerierrienienienieneeniee e No limit
Teacher and administrator

fee fund (652-00-2723-2000)......c.c.cccierrerieeierieniienieeieeieeeesreeeeseeeneeeseeenees No limit
Service clearing fund (652-00-2869-2800)..........ccverrrerieeirreierreeeeeeeseeeereeeeens No limit
School district capital

improvements fund (652-00-2880-2880)........ccceeeeeeriereerienerieeeieee e No limit

Provided, That expenditures from the school district capital improvements fund shall
be made only for the payment of general obligation bonds approved by voters under the
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authority of K.S.A. 72-5457, and amendments thereto.

Reimbursement for

services fund (652-00-3056-3200)........cceerierreerririeeieeieeieeieseeseeseenaeeenns No limit
ESSA — student support academic enrichment —
federal fund (652-00-3113-3113)..cuicciiiciieiieieeieeie et No limit

Educationally deprived
children — state operations —

federal fund (652-00-3131-3130)....c..ccemirieiriinrinieenieieeneeeen e No limit
Food assistance —

federal fund (652-00-3230-3020).....c.c.cemeeriierieeiieienieeie et No limit
Elementary and secondary school aid —

federal fund (652-00-3233-3040).......c.cccierirrieriieieeieeieereseeseesieeseee e eeeens No limit
Education of handicapped children

fund — federal (652-00-3234-3050).......c.ccccteriercreerenieneenierieereere e seeneeeene No limit
Community-based

child abuse prevention —

federal fund (652-00-3319-7400)........ccceerierieeerieieeieeieereeee e e e seeesaeereens No limit
TANF children's programs —

federal fund (652-00-3323-0531)....cccuiiieiiieiieieeieeie et sre e No limit
215 century community learning centers —

federal fund (652-00-3519-3890).......cccririeimieniinieinieieeneeeeneee e No limit
State assessments —

federal fund (652-00-3520-3800)........cerueeruirmieeiieienieeie e seesie e No limit
Rural and low-income schools program —

federal fund (652-00-3521-3810).....cccerieriieriieiieieeie ettt No limit
Language assistance state grants —

federal fund (652-00-3522-3820).......c.cccuieruierieeiieieeieeiesreeeeseesreeseeeaeeaeens No limit
State grants for improving teacher quality —

federal fund (652-00-3526-3860)........ccceerreerieeirieieeieeieereeiesee e eseeesaeeseens No limit

State grants for improving
teacher quality — federal fund —
state operations (652-00-3527-3870)....c..ccceereerririenienieniienieenieeieeeiieee e No limit

Food assistance — school
breakfast program —
federal fund (652-00-3529-3490)........cciiiruiemiieiieieeie ettt No limit

Food assistance — national
school lunch program —
federal fund (652-00-3530-3500).......c.cccterierieeirieieeieeeeeeeeeeesee e esreesaeeneens No limit

Food assistance — child
and adult care food program —
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federal fund (652-00-3531-3510).c..cccuteriieiiiiiinieeterieeeeeeeeee et No limit

Elementary and secondary school aid —
federal fund — local education
agency fund (652-00-3532-3520).....c.cccuerieririnienienieieieee e e No limit

Education of handicapped
children fund — state operations —
federal fund (652-00-3534-3540)......c.cccierrieriiecrieieeieeie e eee e sree e ens No limit

Education of handicapped
children fund — preschool —
federal fund (652-00-3535-3550)....cccutimieriiieeieeieeie et No limit

Education of handicapped
children fund — preschool state
operations — federal (652-00-3536-3560)........cccceerieerierieriiieieeeeiieeeeieee e No limit

Elementary and secondary school
aid — federal fund — migrant
education fund (652-00-3537-3570).....cc.ccvuiierieieiieeieeieeeeesreesre e e esveea e No limit

Elementary and secondary school aid —
federal fund — migrant education —

state operations (652-00-3538-3580)....c..ccceerirrieriieniinienienieeeee e No limit
Vocational education title I —

federal fund (652-00-3539-3590).....cc.cemiiriiiieieieee ettt No limit
Vocational education title I — federal fund —

state operations (652-00-3540-3600)........cccerueerririuerierieniieneenieenieeeniieeeneene No limit
Educational research grants and

projects fund (652-00-3592-3070)......ccceereereerieiiieieeieerenieseeneesieeeireeeenes No limit
Coronavirus relief fund —

federal fund (652-00-3753)....cccuieieiieeieiiereeieeie et see et re e senes No limit
Local school district contribution program

checkoff fund (652-00-7005-7005).......ccceerierrierrierreeieeieeeeeieseeseesieesseeeenns No limit

Governor's teaching excellence
scholarships program
repayment fund (652-00-7221-7200).......cccuerruereereerrienieeieeieeieseeseesieeeenns No limit

Provided, That all expenditures from the governor's teaching excellence scholarships
program repayment fund shall be made in accordance with K.S.A. 72-2166, and
amendments thereto: Provided further, That each such grant shall be required to be
matched on a $1-for-$1 basis from nonstate sources: And provided further, That award
of each such grant shall be conditioned upon the recipient entering into an agreement
requiring the grant to be repaid if the recipient fails to complete the course of training
under the national board for professional teaching standards certification program: And
provided further, That all moneys received by the department of education for
repayment of grants made under the governor's teaching excellence scholarships
program shall be deposited in the state treasury in accordance with the provisions of
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K.S.A. 75-4215, and amendments thereto, and shall be credited to the governor's
teaching excellence scholarships program repayment fund.

Private donations, gifts, grants and

bequests fund (652-00-7307-5000)........ccccceerrrerreerreereeieniereeseeseesreeereeennns No limit
Family and children

investment fund (652-00-7375)......ccueiieiieiieieeie ettt eeeesvee e e eivea e No limit
State school district

finance fund (652-00-7393)....c.eiiiiiiiieeeieee ettt No limit
Mineral production

education fund (652-00-7669-7669)..........cccueervrermvrieeiieeeieeeieeeciee e e No limit

(c) There is appropriated for the above agency from the children's initiatives fund
for the fiscal year ending June 30, 2022, the following:

Children's cabinet
accountability fund (652-00-2000-2402)........cccverreerrrerierieererreneeseeneeenene $375,000

Provided, That any unencumbered balance in the children's cabinet accountability
fund account in excess of $100 as of June 30, 2021, is hereby reappropriated for fiscal
year 2022.

CIF grants (652-00-2000-2408).........c.ccceeieirieienininieeeeeeeee e e $18,129,848

Provided, That any unencumbered balance in the CIF grants account in excess of
$100 as of June 30, 2021, is hereby reappropriated for fiscal year 2022.

Quality initiative infants
and toddlers (652-00-2000-2420).......cccuereereereenrienieenieeieeieeeeeee e see e $500,000

Provided, That any unencumbered balance in the quality initiative infants and
toddlers account in excess of $100 as of June 30, 2021, is hereby reappropriated for
fiscal year 2022.

Early childhood block grant
autism diagnosis (652-00-2000-2422)........ccceecveriereenrierieereaeesreneeseeneeennes $50,000

Provided, That any unencumbered balance in the early childhood block grant autism
diagnosis account in excess of $100 as of June 30, 2021, is hereby reappropriated for
fiscal year 2022.

Parent education program (652-00-2000-2510)......ccccccereriririeiieienieneseenens $8,437,635

Provided, That any unencumbered balance in the parent education program account
in excess of $100 as of June 30, 2021, is hereby reappropriated for fiscal year 2022:
Provided further, That expenditures from the parent education program account for each
such grant shall be matched by the school district in an amount that is equal to not less
than 50% of the grant.

Communities aligned in early development
and education (652-00-2000-2550)........cccccerrevrererireneireieeenneereeeenne $1,000,000

Pre-K pilot (652-00-2000-2535).....c.ccereririeeineiniireinieeeenee e $4,200,000
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(d) OnJuly 1, 2021, or as soon thereafter as moneys are available, notwithstanding
the provisions of K.S.A. 8-1,148 or 38-1808, and amendments thereto, or any other
statute, the director of accounts and reports shall transfer $50,000 from the family and
children trust account of the family and children investment fund (652-00-7375-7900)
of the department of education to the communities in schools program fund (652-00-
2221-2400) of the department of education.

() On March 30, 2022, and June 30, 2022, or as soon thereafter as moneys are
available, notwithstanding the provisions of K.S.A. 8-267 or 8-272, and amendments
thereto, or any other statute, the director of accounts and reports shall transfer $550,000
from the state safety fund (652-00-2538-2030) to the state general fund: Provided, That
the transfer of such amount shall be in addition to any other transfer from the state
safety fund to the state general fund as prescribed by law: Provided further, That the
amount transferred from the state safety fund to the state general fund pursuant to this
subsection is to reimburse the state general fund for accounting, auditing, budgeting,
legal, payroll, personnel and purchasing services and any other governmental services
that are performed on behalf of the department of education by other state agencies that
receive appropriations from the state general fund to provide such services.

(f) On July 1, 2021, and quarterly thereafter, the director of accounts and reports
shall transfer $73,750 from the state highway fund of the department of transportation
to the school bus safety fund (652-00-2532-2300) of the department of education.

(g) On July 1, 2021, the director of accounts and reports shall transfer an amount
certified by the commissioner of education from the motorcycle safety fund (652-00-
2633-2050) of the department of education to the motorcycle safety fund (561-00-2366-
2360) of the state board of regents: Provided, That the amount to be transferred shall be
determined by the commissioner of education based on the amounts required to be paid
pursuant to K.S.A. 8-272(b)(2), and amendments thereto.

(h) On July 1, 2021, or as soon thereafter as moneys are available, the director of
accounts and reports shall transfer $70,000 from the USAC E-rate program federal fund
(561-00-3920-3920) of the state board of regents to the education technology
coordinator fund (652-00-2157-2157) of the department of education.

(i) There is appropriated for the above agency from the Kansas endowment for
youth fund for the fiscal year ending June 30, 2022, the following:

Children's cabinet administration (652-00-7000-7001).........cccccververrreeerrveeennnns $260,535

Provided, That any unencumbered balance in the children's cabinet administration
account in excess of $100 as of June 30, 2021, is hereby reappropriated for fiscal year
2022.

(G) During the fiscal year ending June 30, 2022, the commissioner of education,
with the approval of the director of the budget, may transfer any part of any item of
appropriation for fiscal year 2022 from the state general fund for the department of
education to another item of appropriation for fiscal year 2022 from the state general
fund for the department of education. The commissioner of education shall certify each
such transfer to the director of accounts and reports and shall transmit a copy of each
such certification to the director of legislative research.
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(k) There is appropriated for the above agency from the expanded lottery act
revenues fund for the fiscal year ending June 30, 2022, the following:

KPERS - school employer
contribution (652-00-1700-1700).......ccccceerrievieerierierieneereereerieeesveeeens $41,143,515

Provided, That during the fiscal year ending June 30, 2022, the amount appropriated
from the expanded lottery act revenues fund in the KPERS — school employer
contribution account (652- 00-1700-1700) for the department of education shall be for
the purpose of reducing the unfunded actuarial liability of the Kansas public employees
retirement system attributable to the state of Kansas and participating employers under
K.S.A. 74-4931, and amendments thereto, in accordance with K.S.A. 74-8768, and
amendments thereto.

(1) On July 1, 2021, of the $2,440,966,522 appropriated for the above agency for
the fiscal year ending June 30, 2022, by section 80(a) of chapter 5 of the 2020 Session
Laws of Kansas from the state general fund in the state foundation aid account (652-00-
1000-0820), the sum of $3,344,193 is hereby lapsed.

(m) Notwithstanding the provisions of any other statute, any appropriation act or
any other provision of this act, in addition to the other purposes for which expenditures
may be made by the above agency from moneys appropriated from any special revenue
fund or funds for fiscal year 2022 from moneys received from the federal CARES act,
public law 116-136, the federal coronavirus preparedness and response supplemental
appropriation act, 2020, public law 116-123, the federal families first coronavirus
response act, public law 116-127, the federal paycheck protection program and health
care enhancement act, public law 116-139, the federal consolidated appropriations act,
2021, public law 116-260, the American rescue plan act of 2021, public law 117-2, or
any other federal law that appropriates moneys to the state for aid for coronavirus relief,
expenditures shall be made by the above agency from such moneys that may be used for
such purpose to provide school safety and security grants: Provided, That such
expenditures shall not exceed $5,000,000: Provided further, That expenditures shall be
made for fiscal year 2022 for disbursements of grant moneys approved by the state
board of education for the acquisition and installation of security cameras and any other
systems, equipment and services necessary for security monitoring of facilities operated
by a school district and for securing doors, windows and any entrances to such
facilities: Provided further, That all moneys expended for school safety and security
grants for fiscal year 2022 shall be matched by the receiving school district on a $1-for-
$1 basis from other moneys of the district that may be used for such purpose as
permitted under federal law: Provided further, That if the above agency determines such
moneys may not be used for such purposes, expenditures shall not be made and the
agency shall send a copy of such determination to the director of the budget and the
director of legislative research.

(n) Notwithstanding the provisions of any other statute, any appropriation act or
any other provision of this act, in addition to the other purposes for which expenditures
may be made by the above agency from moneys appropriated from any special revenue
fund or funds for fiscal year 2022 from moneys received from the federal CARES act,
public law 116-136, the federal coronavirus preparedness and response supplemental
appropriation act, 2020, public law 116-123, the federal families first coronavirus
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response act, public law 116-127, the federal paycheck protection program and health
care enhancement act, public law 116-139, the federal consolidated appropriations act,
2021, public law 116-260, the American rescue plan act of 2021, public law 117-2, or
any other federal law that appropriates moneys to the state for aid for coronavirus relief,
expenditures shall be made by the above agency from such moneys that may be used for
such purpose for the mental health intervention team pilot program: Provided, That such
expenditures shall not exceed $3,924,160: Provided further, That if the above agency
determines such moneys may not be used for such purposes, expenditures shall not be
made and the agency shall send a copy of such determination to the director of the
budget and the director of legislative research.

(o) Notwithstanding the provisions of any other statute, any appropriation act or
any other provision of this act, in addition to the other purposes for which expenditures
may be made by the above agency from moneys appropriated from any special revenue
fund or funds for fiscal year 2022 from moneys received from the federal CARES act,
public law 116-136, the federal coronavirus preparedness and response supplemental
appropriation act, 2020, public law 116-123, the federal families first coronavirus
response act, public law 116-127, the federal paycheck protection program and health
care enhancement act, public law 116-139, the federal consolidated appropriations act,
2021, public law 116-260, the American rescue plan act of 2021, public law 117-2, or
any other federal law that appropriates moneys to the state for aid for coronavirus relief,
expenditures shall be made by the above agency from such moneys that may be used for
such purpose for the communities in schools program: Provided, That such
expenditures shall not exceed $100,000: Provided further, That if the above agency
determines such moneys may not be used for such purposes, expenditures shall not be
made and the agency shall send a copy of such determination to the director of the
budget and the director of legislative research.

(p) In addition to the other purposes for which expenditures may be made by the
above agency from the moneys appropriated from the state general fund or from any
special revenue fund or funds for fiscal year 2022, expenditures shall be made by the
above agency from such moneys to recommend additional compensation to each
classroom teacher, paraprofessional and hourly employee who was employed by the
board of education of a school district throughout school year 2020-2021 and who
continues to be employed by the school district in school year 2021-2022; Provided,
That the additional compensation recommended pursuant to this subsection shall not
exceed $500 and is intended to recognize and compensate the classroom teachers,
paraprofessionals and hourly employees for the duties beyond the normal scope of
employment during a pandemic, including, but not limited to, creation of new lesson
plans for remote and distance instruction modes, classroom modifications for social
distancing, maintaining sanitary conditions and conducting home visits: Provided
further, That each board of education of a school district shall review the moneys
received from the federal CARES act, public law 116-136, the federal coronavirus
preparedness and response supplemental appropriation act, 2020, public law 116-123,
the federal families first coronavirus response act, public law 116-127, the federal
paycheck protection program and health care enhancement act, public law 116-139, the
federal consolidated appropriations act, 2021, public law 116-260, the American rescue
plan act of 2021, public law 117-2, or any other federal law that appropriates moneys to
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the state for aid for coronavirus relief, to determine if such funds may be available for
such purpose: And provided further, That for the purposes of this section, "classroom
teacher" means any person who holds a certificate to teach and is under contract to
teach on a full-time basis by a board of education and any person who is under contract
to teach on a full-time basis by a board of education but who does so pursuant to a
licensure waiver granted pursuant to rules and regulations of the state department of
education, and does not include any superintendent, assistant superintendent, supervisor
or principal employed pursuant to K.S.A. 72-1134, and amendments thereto.

New Sec. 3.
DEPARTMENT OF EDUCATION

(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2023, the following:

State foundation aid (652-00-1000-0820).........ccceecvercrerrerrenierieerieeieenens $2,524,235,833

Provided, That any unencumbered balance in the state foundation aid account in
excess of $100 as of June 30, 2022, is hereby reappropriated for fiscal year 2023.

Supplemental state aid (652-00-1000-0840).......cc.ceveevrerririenieinieneeneenane $534,100,000

Provided, That any unencumbered balance in the supplemental state aid account in
excess of $100 as of June 30, 2022, is hereby reappropriated for fiscal year 2023.

(b) There is appropriated for the above agency from the following special revenue
fund or funds for the fiscal year ending June 30, 2023, all moneys now or hereafter
lawfully credited to and available in such fund or funds, except that expenditures other
than refunds authorized by law and transfers to other state agencies shall not exceed the
following:

State school district finance fund (652-00-7393).......cccvievierieriierienieriee e No limit
Mineral production
education fund (652-00-7669-7669).........cceeeuieeerieeiirreeeiieeeeereee e ee e No limit

New Sec. 4. (a) The state department of education and the department for children
and families shall collaborate to prepare a Kansas foster care children annual academic
report card. The annual report card shall include the following data for the preceding
school year:

(1) The graduation rate of students in foster care;

(2) the number and percentage of students in foster care who were promoted to the
next grade level;

(3) the number and percentage of students in foster care who were suspended
during the school year and the average length of time of such suspensions;

(4) the number and percentage of students in foster care who were expelled during
the school year;

(5) state standardized assessment scores for students in foster care, including the
number and percentage of students meeting academic standards as determined by the
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state board of education;

(6) the number and percentage of students in foster care enrolled in any preschool-
aged at-risk program, Kansas preschool pilot program or early childhood special
education program under section 619 of part B of the individuals with disabilities act;

(7) the number and percentage of students in foster care who participated in the
mental health intervention team pilot program or a similar mental health program;

(8) the total number of students in foster care enrolled in a school district or
nonpublic school and the disaggregated number and percentage of students in foster
care enrolled in school districts and accredited nonpublic schools;

(9) de-identified disaggregated race and ethnicity data for each data set required in
paragraphs (1) through (8); and

(10) any additional data elements that both the state department of education and
the department for children and families deem appropriate for inclusion.

(b) On or before January 15 of each year, the state department of education and the
department for children and families shall prepare and submit the Kansas foster care
children annual academic report card to the senate standing committee on education and
the house of representatives standing committee on education.

(c) Asused in this section:

(1) "School" means any school of a school district or any nonpublic school
accredited by the state board of education.

(2) "Student in foster care" means any individual who was in the custody of the
Kansas department for children and families at any time when such student attended a
school during the school year for which the report required pursuant to this section is to
be completed.

(d) This section shall take effect and be in force from and after July 1, 2021.

New Sec. 5. (a) To assist students identified as eligible to receive at-risk
educational programs and services in meeting state board of education outcome goals,
the state board of education shall require school districts to implement at-risk
educational programs and services that provide additional educational opportunities,
interventions and evidence-based instruction using the at-risk best practices identified
pursuant to K.S.A. 72-5153, and amendments thereto.

(b) A student shall be identified as eligible to receive at-risk programs and services
if the student meets one or more of the following criteria:

(1) Is not working on academic grade level;

(2) is not meeting the requirements necessary for promotion to the next grade or is
failing subjects or courses of study;

(3) is not meeting the requirements necessary for graduation from high school or
has the potential to drop out of school;

(4) has insufficient mastery of skills or is not meeting state standards;

(5) has been retained,;
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(6) has a high rate of absenteeism;

(7) has repeated suspensions or expulsions from school;
(8) is homeless or migrant;

(9) is identified as an English language learner;

(10) has social-emotional needs that cause the student to be unsuccessful in school;
or

(11) is identified as a student with dyslexia or characteristics of dyslexia.

(c) This section shall be a part of and supplemental to the Kansas school equity and
enhancement act.

(d) This section shall take effect and be in force from and after July 1, 2021.

New Sec. 6. (a) Commencing in the 2021-2022 school year, except as otherwise
provided in this section, no school district shall provide or offer to any student enrolled
in the district more than a total of 40 school term hours of remote learning unless:

(1) The board of education of the school district has authorized a student to
temporarily attend school through remote learning in excess of the 40-hour limitation
pursuant to a temporary individual exemption granted pursuant to subsection (b); or

(2) due to a disaster, the state board of education has authorized the school district
to conduct remote learning in excess of the 40-hour limitation pursuant to subsection (c)
or has waived the limitations provided in subsection (d).

(b) The board of education of a school district may temporarily suspend the remote
learning limitation provided in subsection (a) on an individual student basis for any
student who cannot reasonably attend school in person due to an illness, medical
condition, injury or any other extraordinary circumstance that would necessitate remote
learning to allow the student to continue to receive an education during the existence of
such circumstance. The board of education of the school district shall notify the state
board of any individual exemptions provided pursuant to this subsection and the reason
for such exemption.

(c) The state board of education may authorize a school district to exceed the 40-
hour remote learning limitation upon application by the school district. The application
may be granted by the state board of education upon:

(1) Certification by a school district that, due to a disaster, conditions resulting
from widespread or severe property damage caused by the disaster or other conditions
restricting the operation of public schools will exist in the school district for an
inordinate period of time; and

(2) a determination by the state board that the school district cannot reasonably
adjust its schedule to comply with the requirements of this section unless remote
learning is conducted for a period of time not to exceed 240 school term hours, unless
such limitation is waived by the state board pursuant to subsection (d).

(d) The state board of education may waive the requirements of law relating to the
remote learning limitations pursuant to subsection (c¢) in any school year upon
application for such waiver by a school district. The waiver may be granted by the state
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board of education upon:

(1) Certification by a board of education that, due to a disaster, conditions resulting
from widespread or severe property damage caused by the disaster or other conditions
restricting the operation of public schools will exist in the school district for an
inordinate period of time; and

(2) a determination by the state board that the school district cannot reasonably
adjust its schedule to comply with such requirements of law and that remote learning
beyond the limitations provided in subsection (c) is necessary to allow the school
district to continue to provide education to students during such conditions.

(e) (1) Any student who attends a school of a school district through remote
learning in excess of the remote learning limitations provided pursuant to this section
shall be deemed a remote learning student and shall be counted as a remotely enrolled
student for state aid purposes.

(2) On or before June 30 of each school year:

(A) A school district that offers remote learning during the school year shall
determine the remote enrollment of the district based on the number of students
remotely enrolled in accordance with this section;

(B) the clerk or superintendent of each school district shall certify under oath to the
state board a report showing the remote enrollment of the school district determined
pursuant to this subsection by the grades maintained in the schools of the school district.
The state board shall examine such reports upon receipt, and if the state board finds any
errors in any such report, the state board shall consult with the school district officer
furnishing the report and make any necessary corrections in the report; and

(C) the state board shall determine the number of students who were included in the
remote enrollment of each school district and recompute the enrollment of the school
district as required pursuant to this subsection.

(3) A school district that offers remote learning and is determined to have remotely
enrolled students pursuant to this section shall receive remote enrollment state aid. The
state board shall determine the amount of remote enrollment state aid a school district is
to receive by multiplying the remote enrollment of the school district by $5,000. No
remote enrollment state aid shall be provided for any student who participates in remote
learning on a part-time basis during the school day.

(4) The state board shall notify each school district of the amount of remote
enrollment state aid the district shall receive pursuant to this section and, pursuant to
K.S.A. 72-5136, and amendments thereto, shall:

(A) Require the district to remit any such amount of overpayment made to the
district in the current school year; or

(B) deduct the excess amounts paid to the district from future payments made to the
school district.

(5) If a student is included in the remote enrollment of a district pursuant to this
subsection, such student shall not be included in the adjusted enrollment of the district
in the current school year.
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(f) Each school district that determines remote enrollment pursuant to this section
shall submit any documentation or information required by the state board.

(g) Asused in this section, "disaster" means a state of disaster emergency declared
by proclamation of the governor pursuant to K.S.A. 48-924, and amendments thereto,
closure of schools by order issued by a county or joint board of health, a local health
officer pursuant to K.S.A. 65-119, and amendments thereto, or the secretary of health
and environment pursuant to K.S.A. 65-126, and amendments thereto, or occurrence of
widespread or severe damage, injury or loss of life or property resulting from any
natural or manmade cause, including, but not limited to, fire, flood, earthquake, tornado,
wind, storm, an epidemic, air contamination, blight, drought, infestation or explosion.

(h) This section shall be a part of and supplemental to the Kansas school equity and
enhancement act.

(i) This section shall take effect and be in force from and after July 1, 2021.

New Sec. 7. (a) Each eligible postsecondary educational institution that accepts
students for enrollment pursuant to the Kansas challenge to secondary school students
act shall submit a report annually to the state board of regents. Such report shall include,
but not be limited to, the following:

(1) The number of students from each school district enrolled in the eligible
postsecondary educational institution, including the number of students in the custody
of the secretary for children and families;

(2) the number of students who successfully complete the courses in which such
students are enrolled at the eligible postsecondary educational institution;

(3) the tuition rate charged for students compared to the tuition rate charged to
individuals who are regularly enrolled and attending the eligible postsecondary
educational institution; and

(4) the amount and percentage of tuition each school district is paying pursuant to
K.S.A. 72-3223, and amendments thereto.

(b) The state board of regents shall compile and prepare a summary report of the
reports submitted pursuant to subsection (a) and shall submit such report to the house
standing committee on education and the senate standing committee on education on or
before February 15 of each year commencing in 2022.

(c) This section shall take effect and be in force from and after July 1, 2021.

Sec. 8. On and after July 1, 2021, K.S.A. 72-1163 is hereby amended to read as
follows: 72-1163. (a) Each year the board of education of a school district shall conduct
an assessment of the educational needs of each attendance center in the district.
Information obtained from such needs-assessment shall be used by the board when
preparing the budget of the school district_to ensure improvement in student academic
performance. The budget of the school district shall allocate sufficient moneys in a
manner reasonably calculated such that all students may achieve the goal set forth in

K.S.A. 72-3218(c), and amendments thereto. The board also shall prepare a summary of
the budget for the school district. The budgets and summary shall be in the form

prescribed by the director pursuant to K.S.A. 79-2926, and amendments thereto.
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(b) The budgets and the summary of the proposed budget shall be on file at the
administrative offices of the school district. Copies of such budgets and summary shall
be available upon request.

(¢) The notice required to be published by K.S.A. 79-2929, and amendments
thereto, shall include a statement that the budgets and the summary of the proposed
budget is on file at the administrative offices of the district and that copies of such
budgets and summary are available upon request.

Sec. 9. On and after July 1, 2021, K.S.A. 2020 Supp. 72-3117 is hereby amended to
read as follows: 72-3117. (a) The state board of education may waive the requirements
of law relating to the duration of the school term in any school year upon application for
such waiver by a school district. The waiver may be granted by the state board of
education upon:

(1) Certification by a board of education that, due to_a disaster, conditions resulting
from widespread or severe property damage caused by the disaster-er-ether-eendittons
restrieting—the—eperation—of—publiesehools will exist in the school district for an
inordinate period of time; and

(2) a determination by the state board that the school district cannot reasonably
adjust its schedule to comply with such requirements of law. The period of time school
is not maintained during any school year due to conditions resulting from_a disaster,
upon granting of the waiver by the state board of education, shall be considered a part
of the school term.

(b) As used in this section, the term "disaster" means the—dee-hﬁ&t—teﬁ—ef—a—stafe—ef

occurrence of Wldespread or severe damage 1n]ury or loss of hfe or property resultmg
from any natural or manmade cause, including, but not limited to, fire, flood,
earthquake, tornado, wind, storm,—eptdemtes_an epidemic, air contamination, blight,
drought, infestation or explosion.

Sec. 10. On and after July 1, 2021, K.S.A. 72-3220 is hereby amended to read as
follows: 72-3220. a}-K.S.A. 72-3220 through 72-3224, and amendments thereto,_and
section 7, and amendments thereto, shall be known and may be cited as the Kansas
challenge to secondary school-pupils_students act.

Sec. 11.  On and after July 1, 2021, K.S.A. 72-3221 is hereby amended to read as
follows: 72-3221. ¢a)-The legislature hereby declares that secondary school—pupis-
students should be challenged continuously in order to maintain their interests in the
pursuit of education and skills critical to success in the modern world.Fherefere; It is
the purpose and intention of the Kansas challenge to secondary school-pupils_students
act to provide a means-whereby_that school districts, in cooperation with institutions of
postsecondary education, may provide new and exciting challenges to secondary school
pupils_students by encouraging-thes_such students to take full advantage of the wealth
of postsecondary-edueatiorr_educational opportunities available in this state.

I ha 1 1 AR hic qaption cha alca—affan a9 ha 13 an
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Sec. 12. On and after July 1, 2021, K.S.A. 72-3222 is hereby amended to read as
follows: 72-3222. As used in the Kansas challenge to secondary school-pupis_students
act:

(a) “Ceneunrrent-enrelmentpupil"Student" means a person who: (1) Is enrolled in
grades 10, 11 or 12 maintained by a school district, or a gifted child who is enrolled in
any of the grades 9 through 12 maintained by a school district;; (2) has an
individualized plan of study or an individualized education program:; (3) has
demonstrated the ability to benefit from participation in the regular curricula of eligible
postsecondary—edueatiorr_educational institutions;; (4) has been authorized by the
principal of the school attended to apply for enrollment at an eligible postsecondary
edueation_educational institution;; and_(5) is acceptable or has been accepted for
enrollment at an eligible postsecondary-edueation_educational institution.

(b) "Eligible postsecondary—edueation_educational institution" means any state
educational institution, community college, municipal university, technical college or
accredited independent institution.

(c) "State educational institution"-has-the-meaning-aseribed-thereto_means the same
as defined in K.S.A. 76-711, and amendments thereto.

(d) "Community college" means any community college organized and operating
under the laws of this state.

(e) "Municipal university" means a municipal university established under the
provisions of article 13a of chapter 13 of the Kansas Statutes Annotated, and
amendments thereto.

(f) "Accredited independent institution" means—an_a not-for-profit institution of
postsecondary education the main campus of which is located in Kansas and-whieh that:
(1) Is operated independently and not controlled or administered by any state agency or
any sublelslon of the s’[ate;a (2) maintains open enrollmentn and (3) is accredlted by

baﬂed—eﬂ—ﬁs—reqt&reﬁﬁﬁts—as—e&*pfﬂ—l,—l—%é a natlonally recogmzed accredltmg agency
for higher education in the United States.

(g) "Technical college"-has-the-meaning-aseribed-therete_means the same as defined
in K.S.A. 74-32,407, and amendments thereto.

(h) "Gifted child"-has-the-meaning-asertbed-thereto_means the same as defined in
K.S.A. 72-3404, and amendments thereto, or in rules and regulations adopted pursuant
thereto.

Sec. 13.  On and after July 1, 2021, K.S.A. 72-3223 is hereby amended to read as
follows: 72-3223. (a) The board of education of any school district and any eligible
postsecondary-edueation_educational institution may enter into a cooperative agreement
regarding the_dual or concurrent enrollment of-eeneurrent-enrelmentpupils_students in
courses of instruction for college credit at the eligible postsecondary—edueation—
educational institution. The agreement shall include, but need not be limited to, the
following:

(1) The academic credit to be granted for course work successfully completed by
the-puptt_student at the institution, which credit shall qualify-as-eeHege-eredit-and-may
etalify as both high school and college credit;

(2) the requirement that such course work qualify as credit applicable toward the
award of a degree or certificate at the institution;

(3) except as otherwise provided in subsection (b). the requirement that-the-papt-
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shal-pay—to—the—institation_the student shall pay the negotiated amount of tuition_and
related costs charged by the institution for the student's enrollment-efthe-pupi; and
the requirement that the eligible postsecondary educational institution shall

notify the student or the student's parent or guardian if the course the student enrolled in
at the eligible postsecondary educational institution is not a systemwide transfer course

approved by the state board of regents and. as a result, the student may not receive.
credit for such course if the student transfers to or attends another state postsecondary
educational 1nst1tut10n

(®) fsseeti 5 "
}u-l-y—l—l-993—The board of education of a school drstrlct= in 1ts dlscretlon= may pay all or

a portion of the negotiated amount of tuition and related costs, including fees, books,.
materials and equipment, charged by an eligible postsecondary educational institution
for a student's enrollment in such institution. As part of any agreement entered into
pursuant to this section, the board of education of a school district shall not be required
to pay any amount of tuition and required fees that are waived for an eligible foster
child pursuant to the foster child educational assistance act, K.S.A. 75-53.111 et seq.,
and amendments thereto, except that the board, in its discretion, may pay any related
costs that are not waived pursuant to such act, including fees, books, materials and_
equipment, charged by an eligible postsecondary educational institution for the student's
enrollment in such institution. Any such payment shall be paid directly to the eligible

postsecondary educational institution and shall be credited to such student's account.
Sec. 14.  On and after July 1, 2021 K.S.A. 72- 3224 is hereby amended to read as

follows: 72-3224. (a)

pfeﬂsteﬂ—ef—t-r&nspeﬁ&ﬁeﬂ—fer—saeh—pﬁpﬁs—Except as 0therw1$e provrded in K S. A 72-
3223(b). and amendments thereto, each student dually or concurrently enrolled in an
eligible postsecondary educational institution pursuant to K.S.A. 72-3220 et seq., and

amendments thereto. shall be responsible for the payment of the negotiated tuition and
related costs, including fees, books, materials and equipment, charged by such

institution for the student's enrollment.

(b) The board of education of a school district, in its discretion, may provide for the
transportation of a student to or from any eligible postsecondary-edueation_educational
institution.

(c) Each—eeﬁeuﬁeﬁt—eﬁfel-hmﬁ—pu-pﬂ student duallv or concurrentlv enrolled in an

eligible postsecondary educational institution pursuant to K.S.A. 72-3220 et seq., and
amendments thereto, who satisfactorily completes course work at—an—eligible—

postseeondary—edueatton_such institution shall be granted appropriate credit toward
ﬁllﬁllment of the requrrements for graduatron from hlgh school—uﬂ-}ess—sueh—efed-rt—ts-

J-u-l-y—l—l-993—ln order to remain elrgrble for nar‘trcmatlon in the program, a student shall

remain in good standing at the eligible postsecondary educational institution or shall
show satisfactory progress as determined by the school district.
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The provisions of the Kansas challenge to secondary school students act shall

not apply to any career technical education courses or programs that receive financial

assistance or funding pursuant to K.S.A. 72-3810 or 72-3819, and amendments thereto.
Sec. 15.  On and after July 1, 2021, K.S.A. 2020 Supp. 72-4352 is hereby amended

to read as follows: 72-4352. As used in the tax credit for low income students
scholarship program act:

(a) "Contributions" means monetary gifts or donations and in-kind contributions,
gifts or donations that have an established market value.

(b) "Department" means the Kansas department of revenue.

(¢) "Educational scholarship" means an amount not to exceed $8,000 per school
year provided to an eligible student, or to a qualified school with respect to an eligible
student, to cover all or a portion of the costs of education including tuition, fees and
expenses of a qualified school and, if applicable, the costs of transportation to a
qualified school if provided by such qualified school.

(d) "Eligible student” means a child who:

) Resides in Kansas-while-eligible-for-an-edueational-sehelarship; and
-A)2) (A) (i) Is eligible for free or reduced-price meals under the national

school lunch act; and

(ii) (a) was enrolled_in kindergarten or any of the grades one through eight in any
public school in the previous school year in which an educational scholarship is first
sought for the child; or

B)(b) is eligible to be enrolled in any public school in the school year in which an
educational scholarship is first sought for the child and the child is under the age of six
years; or

(B) has received an educational scholarship under the program and has not
graduated from high school or reached the age of 21 years.

(e) "Parent" includes a guardian, custodian or other person with authority to act on
behalf of the child.

(f) "Program" means the tax credit for low income students scholarship program
established in K.S.A. 72-4351 through 72 4357 and amendments thereto

(g) "Publlc school" means—as v ot Pt

epef&ted—by—seheel—dtsfﬂets—fer—the—e&ﬁer&t—sehee{—ye&r any school operated by a umﬁed

school district under the laws of this state.

(h) "Qualified school" means any nonpublic school that:

(1) Provides education to elementary or secondary students;;

(2) _is accredited by the state board or a national or regional accrediting agency that
is recognized by the state board for the purpose of satisfying the teaching performance
assessment for professional licensure;

(3) has notified the state board of its intention to participate in the program; and

1 ) comphes with the requrrements of the program Gﬂ—&ﬂd—&f-ter—h-ly—l—ze%—&
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(i) "Scholarship granting organization" means an organization that complies with
the requirements of this program and provides educational scholarships to eligible
students or to qualified schools in which parents have enrolled eligible students.

(G) "School district" or "district" means any unified school district organized and
operating under the laws of this state.

(k) "School year"-shal-have-the-meaning-aseribed—thereto_means the same as in
K.S.A. 72-5132, and amendments thereto.

(1) "Secretary" means the secretary of revenue.

(m) "State board" means the state board of education.

Sec. 16.  On and after July 1, 2021, K.S.A. 2020 Supp. 72-4354 is hereby amended
to read as follows: 72-4354. (a) To be eligible to participate in the program, a
scholarship granting organization shall comply with the following:

(1) The scholarship granting organization shall notify the secretary and the state
board of the scholarship granting organization's intent to provide educational
scholarships;

(2) upon granting an educational scholarship, the scholarship granting organization
shall report such information to the state board;

(3) the scholarship granting organization shall provide verification to the secretary
that the scholarship granting organization is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code of 1986;

(4) upon receipt of contributions in an aggregate amount or value in excess of
$50,000 during a school year, a scholarship granting organization shall file with the
state board either:

(A) A surety bond payable to the state in an amount equal to the aggregate amount
of contributions expected to be received during the school year; or

(B) financial information demonstrating the scholarship granting organization's
ability to pay an aggregate amount equal to the amount of the contributions expected to
be received during the school year, which must be reviewed and approved of in writing
by the state board;

(5) scholarship granting organizations that provide other nonprofit services in
addition to providing educational scholarships shall not commingle contributions made
under the program with other contributions made to such organization. A scholarship
granting organization under this subsection shall also file with the state board, prior to
the commencement of each school year, either:

(A) A surety bond payable to the state in an amount equal to the aggregate amount
of contributions expected to be received during the school year; or

(B) financial information demonstrating the nonprofit organization's ability to pay
an aggregate amount equal to the amount of the contributions expected to be received
during the school year, which must be reviewed and approved of in writing by the state
board;

(6) each qualified school receiving educational scholarships from the scholarship
granting organization shall annually certify to the scholarship granting organization its
compliance with the requirements of the program;

(7) at the end of the calendar year, the scholarship granting organization shall have
its accounts examined and audited by a certified public accountant. Such audit shall




May 7, 2021 1513

include, but not be limited to, information verifying that the educational scholarships
awarded by the scholarship granting organization were distributed to qualified schools
with respect to eligible students determined by the state board under K.S.A. 72-4353(c),
and amendments thereto, and information specified in this section. Prior to filing a copy
of the audit with the state board, such audit shall be duly verified and certified by a
certified public accountant; and

(8) if a scholarship granting organization decides to limit the number or type of
qualified schools who will receive educational scholarships, the scholarship granting
organization shall provide, in writing, the name or names of those qualified schools to
any contributor and the state board.

(b) No scholarship granting organization shall provide an educational scholarship
with respect to any eligible student to attend any qualified school with paid staff or paid
board members, or relatives thereof, in common with the scholarship granting
organization.

(c) The scholarship granting organization shall disburse not less than 90% of
contributions received pursuant to the program in the form of educational scholarships
within 36 months of receipt of such contributions. If such contributions have not been
disbursed within the applicable 36-month time period, then the scholarship granting
organization shall not accept new contributions until 90% of the received contributions
have been disbursed in the form of educational scholarships. Any income earned from
contributions must be disbursed in the form of educational scholarships.

(d) A scholarship granting organization may continue to provide an educational
scholarship with respect to a student who was an eligible student in the year
immediately preceding the current school year.

(e)-H A scholarship granting organization shall direct payments of educational
scholarships to the qualified school attended by the eligible student or in which the
eligible student is enrolled. Payment may be made by check made payable to both the
parent and the qualified school or to only the qualified school. If an eligible student
transfers to a new qualified school during a school year, the scholarship granting
organization shall direct payment in a prorated amount to the original qualified school
and the new qualified school based on the eligible student's attendance. If the eligible
student transfers to a public school and enrolls in such public school after September 20
of the current school year, the scholarship granting organization shall direct payment in
a prorated amount to the original qualified school and the public school based on the
eligible student's attendance. The prorated amount to the public school shall be
considered a donation and shall be paid to the school district of such public school in
accordance with K.S.A. 72-1142, and amendments thereto.

Wl

(f) Each qualified school shall provide a link to the state department of education's
webpage where the reports prepared pursuant to K.S.A. 72-5170, and amendments
thereto, and K.S.A. 2020 Supp. 72-5178, and amendments thereto, for such school are
published. The link shall be prominently displayed on the school's accountability

reports webpage.
(g) By June 1 of each year, a scholarship granting organization shall submit a report

to the state board for the educational scholarships provided in the immediately
preceding 12 months. Such report shall be in a form and manner as prescribed by the
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state board, approved and signed by a certified public accountant, and shall contain the
following information:

(1) The name and address of the scholarship granting organization;

(2) the name and address of each eligible student with respect to whom an
educational scholarship was awarded by the scholarship granting organization;

(3) the total number and total dollar amount of contributions received during the
12-month reporting period; and

(4) the total number and total dollar amount of educational scholarships awarded
during the 12-month reporting period and the total number and total dollar amount of
educational scholarships awarded during the 12-month reporting period with respect to
eligible students who qualified under K.S.A. 72-4352(d), and amendments thereto.

)(h) No scholarship granting organization shall:

(1) Provide an educational scholarship with respect to an eligible student that is
established by funding from any contributions made by any relative of such eligible
student; or

(2) accept a contribution from any source with the express or implied condition that
such contribution be directed toward an educational scholarship for a particular eligible
student.

Sec. 17.  On and after July 1, 2021, K.S.A. 2020 Supp. 72-5131 is hereby amended
to read as follows: 72-5131. K.S. A 72-513 1-thretngh72-5176;and-amendments-therete;
and- S A 2H9-Supp—2-5HF8-and-72-5179 et seq., and amendments thereto, shall be
known and may be cited as the Kansas school equity and enhancement act.

Sec. 18.  On and after July 1, 2021, K.S.A. 2020 Supp. 72-5132 is hereby amended
to read as follows: 72-5132. As used in the Kansas school equity and enhancement act,
K.S.A. 72-5131 et seq., and amendments thereto:

(a) "Adjusted enrollment" means the enrollment of a school district, excluding the
remote enrollment determined pursuant to section 6, and amendments thereto, adjusted
by adding the following weightings, if any, to the enrollment of a school district: At-risk
student weighting; bilingual weighting; career technical education weighting; high-
density at-risk student weighting; high enrollment weighting; low enrollment weighting;
school facilities weighting; ancillary school facilities weighting; cost-of-living
weighting; special education and related services weighting; and transportation
weighting.

(b) "Ancillary school facilities weighting" means an addend component assigned to
the enrollment of school districts pursuant to K.S.A. 72-5158, and amendments thereto,
on the basis of costs attributable to commencing operation of one or more new school
facilities by such school districts.

(c) (1) "At-risk student" means a student who is eligible for free meals under the
national school lunch act, and who is enrolled in a school district that maintains an
approved at-risk student assistance program.

(2) The term "at-risk student" shall not include any student enrolled in any of the
grades one through 12 who is in attendance less than full time, or any student who is
over 19 years of age. The provisions of this paragraph shall not apply to any student
who has an individualized education program.

(d) "At-risk student weighting" means an addend component assigned to the
enrollment of school districts pursuant to K.S.A. 72-5151(a), and amendments thereto,
on the basis of costs attributable to the maintenance of at-risk educational programs by
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such school districts.

(e) "Base aid for student excellence" or "BASE aid" means an amount appropriated
by the legislature in a fiscal year for the designated year. The amount of BASE aid shall
be as follows:

(1) For school year 2018-2019, $4,165;

(2) for school year 2019-2020, $4,436;

(3) for school year 2020-2021, $4,569;

(4) for school year 2021-2022, $4,706;

(5) for school year 2022-2023, $4,846; and

(6) for school year 2023-2024, and each school year thereafter, the BASE aid shall
be the BASE aid amount for the immediately preceding school year plus an amount
equal to the average percentage increase in the consumer price index for all urban
consumers in the midwest region as published by the bureau of labor statistics of the
United States department of labor during the three immediately preceding school years
rounded to the nearest whole dollar amount.

(f) "Bilingual weighting" means an addend component assigned to the enrollment
of school districts pursuant to K.S.A. 72-5150, and amendments thereto, on the basis of
costs attributable to the maintenance of bilingual educational programs by such school
districts.

(g) "Board" means the board of education of a school district.

(h) "Budget per student" means the general fund budget of a school district divided
by the enrollment of the school district.

(i) "Categorical fund" means and includes the following funds of a school district:
Adult education fund; adult supplementary education fund; at-risk education fund;
bilingual education fund; career and postsecondary education fund; driver training fund;
educational excellence grant program fund; extraordinary school program fund; food
service fund; parent education program fund; preschool-aged at-risk education fund,
professional development fund; special education fund; and summer program fund.

(j) "Cost-of-living weighting" means an addend component assigned to the
enrollment of school districts pursuant to K.S.A. 72-5159, and amendments thereto, on
the basis of costs attributable to the cost of living in such school districts.

(k) "Current school year" means the school year during which state foundation aid
is determined by the state board under K.S.A. 72-5134, and amendments thereto.

(1) "Enrollment" means, except as provided in section 6, and amendments thereto:

(1) The number of students regularly enrolled in kindergarten and grades one
through 12 in the school district on September 20 of the preceding school year plus the
number of preschool-aged at-risk students regularly enrolled in the school district on
September 20 of the current school year, except a student who is a foreign exchange
student shall not be counted unless such student is regularly enrolled in the school
district on September 20 and attending kindergarten or any of the grades one through 12
maintained by the school district for at least one semester or two quarters, or the
equivalent thereof.

(2) If the enrollment in a school district in the preceding school year has decreased
from enrollment in the second preceding school year, the enrollment of the school
district in the current school year means the sum of:

(A) The enrollment in the second preceding school year, excluding students under
paragraph (2)(B), minus enrollment in the preceding school year of preschool-aged at-
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risk students, if any, plus enrollment in the current school year of preschool-aged at-risk
students, if any; and

(B) the adjusted enrollment in the second preceding school year of any students
participating in the tax credit for low income students scholarship program pursuant to
K.S.A. 72-4351 et seq., and amendments thereto, in the preceding school year, if any,
plus the adjusted enrollment in the preceding school year of preschool-aged at-risk
students who are participating in the tax credit for low income students scholarship
program pursuant to K.S.A. 72-4351 et seq., and amendments thereto, in the current
school year, if any.

(3) For any school district that has a military student, as that term is defined in
K.S.A. 72-5139, and amendments thereto, enrolled in such district, and that received
federal impact aid for the preceding school year, if the enrollment in such school district
in the preceding school year has decreased from enrollment in the second preceding
school year, the enrollment of the school district in the current school year means
whichever is the greater of:

(A) The enrollment determined under paragraph (2); or

(B) the sum of the enrollment in the preceding school year of preschool-aged at-
risk students, if any, and the arithmetic mean of the sum of:

(i) The enrollment of the school district in the preceding school year minus the
enrollment in such school year of preschool-aged at-risk students, if any;

(ii) the enrollment in the second preceding school year minus the enrollment in
such school year of preschool-aged at-risk students, if any; and

(iii) the enrollment in the third preceding school year minus the enrollment in such
school year of preschool-aged at-risk students, if any.

(4) The enrollment determined under paragraph (1), (2) or (3), except if the school
district begins to offer kindergarten on a full-time basis in such school year, students
regularly enrolled in kindergarten in the school district in the preceding school year
shall be counted as one student regardless of actual attendance during such preceding
school year.

(m) "February 20" has its usual meaning, except that in any year in which February
20 is not a day on which school is maintained, it means the first day after February 20
on which school is maintained.

(n) "Federal impact aid" means an amount equal to the federally qualified
percentage of the amount of moneys a school district receives in the current school year
under the provisions of title I of public law 874 and congressional appropriations
therefor, excluding amounts received for assistance in cases of major disaster and
amounts received under the low-rent housing program. The amount of federal impact
aid shall be determined by the state board in accordance with terms and conditions
imposed under the provisions of the public law and rules and regulations thereunder.

(o) "General fund" means the fund of a school district from which operating
expenses are paid and in which is deposited all amounts of state foundation aid
provided under this act, payments under K.S.A. 72-528, and amendments thereto,
payments of federal funds made available under the provisions of title I of public law
874, except amounts received for assistance in cases of major disaster and amounts
received under the low-rent housing program and such other moneys as are provided by
law.

(p) "General fund budget" means the amount budgeted for operating expenses in
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the general fund of a school district.

(q) "High-density at-risk student weighting" means an addend component assigned
to the enrollment of school districts pursuant to K.S.A. 72-5151(b), and amendments
thereto, on the basis of costs attributable to the maintenance of at-risk educational
programs by such school districts.

(r) "High enrollment weighting" means an addend component assigned to the
enrollment of school districts pursuant to K.S.A. 72-5149(b), and amendments thereto,
on the basis of costs attributable to maintenance of educational programs by such school
districts.

(s) "Juvenile detention facility" means the same as such term is defined in K.S.A.
72-1173, and amendments thereto.

(t) "Local foundation aid" means the sum of the following amounts:

(1) An amount equal to any unexpended and unencumbered balance remaining in
the general fund of the school district, except moneys received by the school district and
authorized to be expended for the purposes specified in K.S.A. 72-5168, and
amendments thereto;

(2) an amount equal to any remaining proceeds from taxes levied under authority of
K.S.A. 72-7056 and 72-7072,-and-amendments-therete; prior to their repeal,;

(3) an amount equal to the amount deposited in the general fund in the current
school year from moneys received in such school year by the school district under the
provisions of K.S.A. 72-3123(a), and amendments thereto;

(4) an amount equal to the amount deposited in the general fund in the current
school year from moneys received in such school year by the school district pursuant to
contracts made and entered into under authority of K.S.A. 72-3125, and amendments
thereto;

(5) an amount equal to the amount credited to the general fund in the current school
year from moneys distributed in such school year to the school district under the
provisions of articles 17 and 34 of chapter 12 of the Kansas Statutes Annotated, and
amendments thereto, and under the provisions of articles 42 and 51 of chapter 79 of the
Kansas Statutes Annotated, and amendments thereto;

(6) an amount equal to the amount of payments received by the school district
under the provisions of K.S.A. 72-3423, and amendments thereto;

(7) an amount equal to the amount of any grant received by the school district
under the provisions of K.S.A. 72-3425, and amendments thereto; and

(8) an amount equal to 70% of the federal impact aid of the school district.

(u) "Low enrollment weighting" means an addend component assigned to the
enrollment of school districts pursuant to K.S.A. 72-5149(a), and amendments thereto,
on the basis of costs attributable to maintenance of educational programs by such school
districts.

(v) "Operating expenses" means the total expenditures and lawful transfers from
the general fund of a school district during a school year for all purposes, except
expenditures for the purposes specified in K.S.A. 72-5168, and amendments thereto.

(w) "Preceding school year" means the school year immediately before the current
school year.

(x) "Preschool-aged at-risk student" means an at-risk student who has attained the
age of three years, is under the age of eligibility for attendance at kindergarten, and has
been selected by the state board in accordance with guidelines governing the selection
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of students for participation in head start programs.

(y) "Preschool-aged exceptional children" means exceptional children, except
gifted children, who have attained the age of three years but are under the age of
eligibility for attendance at kindergarten. The terms "exceptional children" and "gifted
children" have the same meaning as those terms are defined in K.S.A. 72-3404, and
amendments thereto.

(z) "Psychiatric residential treatment facility" means the same as such term is
defined in K.S.A. 72-1173, and amendments thereto.

(aa)_(1) "Remote enrollment" means the number of students regularly enrolled in
kindergarten and grades one through 12 in the school district who attended school

through remote learning in excess of the remote learning limitations provided in section
6. and amendments thereto.

(2) This subsection shall not apply in any school year prior to the 2021-2022 school
year.

bb) (1) "Remote learning" means a method of providing education in which the
student, although regularly enrolled in a school district, does not physically attend the
attendance center such student would otherwise attend in person on a full-time basis and
curriculum and instruction are prepared, provided and supervised by teachers and staff
of such school district to approximate the student learning experience that would take

place in the attendance center classroom.
(2) "Remote learning" does not include virtual school as such term is defined in

K.S.A. 72-3712. and amendments thereto.
3) This subsection shall not apply in any school year prior to the 2021-2022 school
year.

(cc) "School district" means a school district organized under the laws of this state
that is maintaining public school for a school term in accordance with the provisions of
K.S.A. 72-3115, and amendments thereto.

b)(dd) "School facilities weighting" means an addend component assigned to the
enrollment of school districts pursuant to K.S.A. 72-5156, and amendments thereto, on
the basis of costs attributable to commencing operation of one or more new school
facilities by such school districts.

fee)(ee) "School year" means the 12-month period ending June 30.

deh(ff) "September 20" has its usual meaning, except that in any year in which
September 20 is not a day on which school is maintained, it means the first day after
September 20 on which school is maintained.

fee)(gg) "Special education and related services weighting" means an addend
component assigned to the enrollment of school districts pursuant to K.S.A. 72-5157,
and amendments thereto, on the basis of costs attributable to the maintenance of special
education and related services by such school districts.

¢H(hh) "State board" means the state board of education.

feg)(i) "State foundation aid" means the amount of aid distributed to a school
district as determined by the state board pursuant to K.S.A. 72-5134, and amendments
thereto.

(i) (1) "Student" means any person who is regularly enrolled in a school
district and attending kindergarten or any of the grades one through 12 maintained by
the school district or who is regularly enrolled in a school district and attending
kindergarten or any of the grades one through 12 in another school district in
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accordance with an agreement entered into under authority of K.S.A. 72-13,101, and
amendments thereto, or who is regularly enrolled in a school district and attending
special education services provided for preschool-aged exceptional children by the
school district.

(2) (A) Except as otherwise provided in this subsection, the following shall be
counted as one student:

(i) A student in attendance full-time; and

(i) a student enrolled in a school district and attending special education and
related services, provided for by the school district.

(B) The following shall be counted as '/, student:

(i) A student enrolled in a school district and attending special education and
related services for preschool-aged exceptional children provided for by the school
district; and

(ii)) a preschool-aged at-risk student enrolled in a school district and receiving
services under an approved at-risk student assistance plan maintained by the school
district.

(C) A student in attendance part-time shall be counted as that proportion of one
student, to the nearest '/,¢3, that the student's attendance bears to full-time attendance.

(D) A student enrolled in and attending an institution of postsecondary education
that is authorized under the laws of this state to award academic degrees shall be
counted as one student if the student's postsecondary education enrollment and
attendance together with the student's attendance in either of the grades 11 or 12 is at
least */s time, otherwise the student shall be counted as that proportion of one student-¢,
to the nearest '/,¢), that the total time of the student's postsecondary education
attendance and attendance in grades 11 or 12, as applicable, bears to full-time
attendance.

(E) A student enrolled in and attending a technical college, a career technical
education program of a community college or other approved career technical education
program shall be counted as one student, if the student's career technical education
attendance together with the student's attendance in any of grades nine through 12 is at
least */s time, otherwise the student shall be counted as that proportion of one student-¢,
to the nearest /i), that the total time of the student's career technical education
attendance and attendance in any of grades nine through 12 bears to full-time
attendance.

(F) A student enrolled in a school district and attending a non-virtual school and
also attending a virtual school shall be counted as that proportion of one student, to the
nearest '/1¢}, that the student's attendance at the non-virtual school bears to full-time
attendance.

(G) A student enrolled in a school district and attending special education and
related services provided for by the school district and also attending a virtual school
shall be counted as that proportion of one student, to the nearest /1o, that the student's
attendance at the non-virtual school bears to full-time attendance.

(H)__A student enrolled in a school district and attending school on a part-time basis
through remote learning and also attending school in person on a part-time basis shall
be counted as that proportion of one student, to the nearest !/, that the student's in-

person attendance bears to full-time attendance.
(1) (i) Except as provided in clause (ii), a student enrolled in a school district who is
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not a resident of Kansas shall be counted as follows:

(a) For school year 2018-2019, one student;

(b) for school years 2019-2020 and 2020-2021, */, of a student; and

(c) for school year 2021-2022 and each school year thereafter, '/, of a student.

(ii) This subparagraph-H) shall not apply to:

(a) A student whose parent or legal guardian is an employee of the school district
where such student is enrolled; or

(b) a student who attended public school in Kansas during school year 2016-2017
and who attended public school in Kansas during the immediately preceding school
year.

(3) The following shall not be counted as a student:

(A) An individual residing at the Flint Hills job corps center;

(B) except as provided in paragraph (2), an individual confined in and receiving
educational services provided for by a school district at a juvenile detention facility; and

(C) an individual enrolled in a school district but housed, maintained and receiving
educational services at a state institution or a psychiatric residential treatment facility.

(4) A student enrolled in virtual school pursuant to K.S.A. 72-3711 et seq., and
amendments thereto, shall be counted in accordance with the provisions of K.S.A. 72-
3715, and amendments thereto.

(5) A student enrolled in a school district who attends school through remote_
learning shall be counted in accordance with the provisions of this section and section 6
and amendments thereto.

@d(kk) "Total foundation aid" means an amount equal to the product obtained by
multiplying the BASE aid by the adjusted enrollment of a school district.

P "Transportation weighting" means an addend component assigned to the
enrollment of school districts pursuant to K.S.A. 72-5148, and amendments thereto, on
the basis of costs attributable to the provision or furnishing of transportation.

ddo(mm) "Virtual school" means the same as such term is defined in K.S.A. 72-
3712, and amendments thereto.

Sec. 19. On and after July 1, 2021, K.S.A. 72-5151 is hereby amended to read as
follows: 72-5151. (a) The at-risk student weighting of each school district shall be
determined by the state board as follows:

(1) Determine the number of at-risk students included in the enrollment of the
school district; and

(2) multiply the number determined under subsection (a)(1) by 0.484. The resulting
sum is the at-risk student weighting of the school district.

(b) Except as provided in subsection (b)(4), the high-density at-risk student
weighting of each school district shall be determined by the state board as follows:

(1) (A) If the enrollment of the school district is at least 35% at-risk students, but
less than 50% at-risk students:

(i) Subtract 35% from the percentage of at-risk students included in the enrollment
of the school district;

(il) multiply the difference determined under subsection (b)(1)(A)(i) by 0.7; and

(iii) multiply the product determined under subsection (b)(1)(A)(ii) by the number
of at-risk students included in the enrollment of the school district; or

(B) if the enrollment of the school district is 50% or more at-risk students, multiply
the number of at-risk students included in the enrollment of the school district by 0.105;
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or

(2) (A) if the enrollment of a school in the school district is at least 35% at-risk
students, but less than 50% at-risk students:

(1) Subtract 35% from the percentage of at-risk students included in the enrollment
of such school;

(ii)) multiply the difference determined under subsection (b)(2)(A)(i) by 0.7; and

(iii)) multiply the product determined under subsection (b)(2)(A)(ii) by the number
of at-risk students included in the enrollment of such school; or

(B) if the enrollment of a school in the school district is 50% or more at-risk
students, multiply the number of at-risk students included in the enrollment of such
school by 0.105; and

(C) add the products determined under subsections (b)(2)(A)(iii) and (b)(2)(B) for
each such school in the school district, respectively.

(3) The high-density at-risk_student weighting of the school district shall be the
greater of the product determined under subsection (b)(1) or the sum determined under
subsection (b)(2)(C).

(4) Commeneinginsehoolyear2048-2049;-School districts that qualify to receive
the high-density at-risk_student weighting pursuant to this section shall spend any
money attributable to the school district's high-density at-risk_student weighting on the

at-risk best practices developed by the state board pursuant to K.S.A. 72-5153(d), and
amendments thereto. If a school district that qualifies for the high-density at-risk_student
weighting does not spend such money on such best pracnces the state board shall notlfy
the school district that 1t shall-etth y S S

school district's at- rlsk education fund On or before January 15 of each year, the state
board shall notify the house and senate standing committees on education, or any
successor committees, which school districts had to repay such money and the amount

of money such school district repaid for the preceding school year. If a school district

does not spend such money on such best practices-and-dees—net-show—improvement
withinfive_for three consecutive years, the school district shall not qualify to receive the

high-density at-risk_student weighting in the succeeding school year.

(5) The provisions of this subsection shall expire on July 1,2026.2024.

(c) The purpose of the at-risk student weighting and the high-density at-risk student
weighting is to provide students identified as eligible to receive at-risk programs and
services with evidence-based educational services in addition to regular instructional
services.

(d) Upon a school district's receipt of state foundation aid, that portion of such state
foundation aid that is directly attributable to such school district's at-risk student

weighting and high-density at-risk student weighting, if any, shall be transferred to the
district's at-risk education fund established under K.S.A. 72-5153. and amendments

thereto.
Sec. 20.  On and after July 1, 2021, K.S.A. 2020 Supp. 72-5153 is hereby amended
to read as follows: 72-5153. (a) There is hereby established in every school district an
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at-risk education fund;—whteh_that shall consist of all moneys deposited therein or
transferred thereto according to law. The expenses of a school district directly
attributable to providing at-risk student assistance or programs shall be paid from the at-
risk education fund.

(b) Any balance remaining in the at-risk education fund at the end of the budget
year shall be carried forward into the at-risk education fund for succeeding budget
years. Such fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-
2937, and amendments thereto. In preparing the budget of such school district, the
amounts credited to and the amount on hand in the at-risk education fund, and the
amount expended therefrom shall be included in the annual budget for the information
of the residents of the school district. Interest earned on the investment of moneys in
any such fund shall be credited to that fund.

(c) €Commeneing—in—sehool—year—2648-2049;—Expenditures from the at-risk

education fund of a school district shall only be made for the following purposes:
(1) At-risk_and provisional at-risk educational programs—based—en—bestpraetiees

(2) personnel providing educational services in conjunction with such programs;-er

(3) support for instructional classroom personnel designed to provide training for

evidence-based best practices for at-risk educational programs; or
(4) _services contracted for by the school dlstrlct to pr0v1de at-risk and provmonal

at-risk educational programs-based-enbes

(d) (1) The state board shall identify and approve evidence-based best practices for
at-risk_educational programs and instruction of students receiving at-risk program
services. Onand-afterJuly1-2649;-Such best practices shall include, but not be limited
to, programs and services provided by state-based national nonprofit organizations that:

(A) Focus on students who are identified as students eligible to receive at-risk
program services or who face other identifiable barriers to success;

(B) provide evidence-based instruction and support services to such students inside
and outside the school setting; and

(C) evaluate outcomes data for students, including, but not limited to, school
attendance, academic progress, graduation rates, pursuit of postsecondary education or
career advancement.

(2) The state board shall review and update such best practices as necessary and as
part of its five-year accreditation system review process.

(3) The state board shall provide a list of approved at-risk educational programs to
each school district. The department shall publish the list on the department's website
with a link to such list prominently displayed on the website homepage.

(4) (A) No expenditure shall be made from a school district's at-risk education fund
for any program or service that is not included on the list of approved at-risk
educational programs, unless such program is a provisional at-risk educational program.

(B) Expenditures shall only be made for a provisional at-risk educational program
for a period not to exceed three years after implementation of such provisional at-risk
educational program by a school district. The state board shall review any such
provisional at-risk educational program, and if such program satisfies the state board's
requirements as an evidence-based best practice, then such program shall be included in
the list of approved at-risk educational programs.
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The purpose of at-risk and provisional at-risk educational programs and

services is to provide students identified as eligible to receive at-risk programs and
services with additional educational opportunities, interventions and evidence-based
instructional services above and beyond regular educational services.

(6) Delivery of at-risk and provisional at-risk programs or services by a school
district may include, but shall not be limited to. the following:

(A) Extended school year;

(B) Dbefore-school programs and services:

(C) _after-school programs and services;

D) summer school;
(E) _extra support within a class;
(F) tutorial assistance; and

(G) _class within a class.

(e) Each year the board of education of each school district shall prepare and
submit to the state board a report on the-assistanee—er_at-risk and provisional at-risk
educational programs provided by the school district for students identified as eligible
to receive at-risk program services. Such report shall include;

(1) _The number of students identified as eligible to receive at-risk_or provisional at-
risk educational program services who were served or provided assistance;;

(2) _the type of-serviee_at-risk and provisional at-risk educational programs and
services provided,_including the number of students provided assistance under the

district's approved at-risk program;

(3) the_data and research—u-peﬂ—w%teh the school district—rehed_ utilized utlhzed in
determining-that-a h
seﬁ‘-tee—er—ass-tsf&ﬂee—what programs and services were needed to 1mplement the
approved at-risk program;

(4) the district shall track and report the longitudinal performance of students that
are continuously receiving at-risk programs and services in the district's approved at-
risk program and. if applicable, shall include data regarding state assessment scores
Kansas English language proficiency assessment results, four-year graduation rates,
progress monitoring, norm-referenced test results, criterion-based test results,

individualized education program goals, attendance and average ACT composite scores;
and

(5) _any other information required by the state board.

(f) In order to achieve uniform reporting of the number of students provided service
or assistance by school districts in at-risk student programs, school districts shall report
the number of students served or assisted in the manner required by the state board.

(g) Asused in this sectiony;the-term:

1) "At-risk educational program" means an at-risk program or service that is

identified and approved by the state board as an evidence-based best practice pursuant
to subsection (d);

(2) "evidence-based instruction" means an education delivery system based on
peer-reviewed research that consistently produces better student outcomes over a five-
year period than would otherwise be achieved by the same students who are receiving
at-risk program services; and

3) "provisional at-risk educational program" means an evidence-based at-risk

educational program or service identified or developed by a school district as producing
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or likely to produce measurable success that has been submitted to the state board for

review pursuant to subsection (d).
Sec. 21.  On and after July 1, 2021, K.S.A. 2020 Supp. 72-5173 is hereby amended

to read as follows: 72-5173. The legislative post audit committee shall direct the
legislative division of post audit to conduct the following performance audits in the
fiscal year specified:

(a) A performance audit of transportation services funding. The audit should
include a comparison of the amount of transportation services funding school districts
receive to the cost of providing transportation services. This performance audit shall be
conducted during fiscal year 2018, and the final audit report shall be submitted to the
legislature on or before January 15, 2018.

(b) A performance audit of at-risk education funding. The audit should evaluate the
method of counting students for at-risk education funding, the level of the at-risk
student weighting and high-density at-risk student weighting under the act and how
school districts are expending moneys provided for at-risk education. This performance
audit shall be conducted during fiscal year 2020, and the final audit report shall be
submitted to the legislature on or before January 15, 2020.

(c) A performance audit of bilingual education funding. The audit should evaluate
the method of counting students for bilingual education funding, the level of the
bilingual weighting under the act and how school districts are expending moneys
provided for bilingual education. This performance audit shall be conducted during
fiscal year 2021, and the final audit report shall be submitted to the legislature on or
before January 15, 2021.

(d) A study of statewide virtual school programs administered in other states. The
study shall include, but not be limited to, the following:

(1) The aggregate cost incurred by each state administering a virtual school
program, and the cost incurred by individual school districts or schools within each
state;

(2) the resources necessary for the implementation of each virtual school program,
including, but not limited to, personnel, equipment, software and facility usage;

(3) the scope of each virtual school program; and

(4) the effectiveness of each virtual school program with respect to student
performance and outcomes.

The study shall be conducted during fiscal year 2023, and the final study report shall
be submitted to the legislature on or before January 15, 2023.

(e) A performance audit of the unencumbered cash balances held in all funds by
each school district. The audit should evaluate the annual accumulations of
unencumbered cash balances for the preceding 10 years, the annual expenditures of
such moneys and how school districts are expending such moneys. This performance
audit shall be conducted no later than fiscal year 2021, and the final audit report shall be
submitted to the legislature on or before January 15, 2021.

(®) (1) A performance audit to provide a reasonable estimate of the cost of
providing educational opportunities for every public school student in Kansas to
achieve the performance outcome standards adopted by the state board of education.
This performance audit shall be conducted during fiscal year 2024, and the final report
submitted to the legislature on or before January 15, 2024.

(2) The performance audit required under this subsection shall:
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(A) Include reasonable estimates of the costs of providing specialized education
services as required by law, including, but not limited to, bilingual education and at-risk
programs; and

(B) account for other factors which may contribute to variations in costs incurred
by school districts, including, but not limited to, total district enrollment and geographic
location within the state.

(3) In conducting the performance audit required under this subsection:

(A) Any examination of historical data and expenditures shall correct any
recognized inadequacy of such data or expenditure through a statistically valid method
of extrapolation; and

(B) subject to the limitations of the division of legislative post audit budget and
appropriations therefor, the legislative post auditor may enter into contracts with
consultants as the post auditor deems necessary.

(g) A performance audit to provide a reasonable estimate of the costs of providing
special education and related services, including, but not limited to, other factors which
may contribute to variations in costs incurred by school districts. This performance
audit shall be conducted during fiscal year 2019, and the final audit report shall be
submitted to the legislature on or before January 15, 2019.

(h) A performance audit of at-risk education expenditures. The audit should
evaluate how school districts are expending moneys provided for at-risk education,
whether those expenditures comply with statutory provisions and whether the state
board of education and the department of education are acting in accordance with
statutory provisions related to at-risk expenditures and programs. This audit should also
evaluate the trends in the academic outcomes of students receiving at-risk education
program services. This performance audit shall be conducted during calendar year 2023,

and the final audit report shall be submitted to the legislature on or before January 15,
2024.

Sec. 22.  On and after July 1, 2021, K.S.A. 2020 Supp. 72-5178 is hereby amended
to read as follows: 72-5178. (a) On or before January 15 of each year, the state
department of education shall prepare and submit a performance accountability report
and a longitudinal achievement report for all students enrolled in_any public school_or
accredited nonpublic school in the state, each school district-and, each school operated
by a school district_and each accredited nonpublic school to the governor and to the
legislature.

(b) Each performance accountability report shall be prepared in a single-page
format containing the information that is required to be reported under the federal
elementary and secondary education act, as amended by the federal every student
succeeds act, public law 114-95, or any successor federal acts, and the college and
career readiness metrics developed and implemented by the state board. The report shall
use the categories for achievement identified under the federal every student succeeds
act, public law 114-95, or any successor achievement categories. All categories and
metrics included in the report shall be clearly defined.

(c) Each longitudinal achievement report shall provide the achievement rates on the
state assessments for English language arts, math and science for all students and each
student subgroup and the change in achievement rate year-over-year starting with the
school year in which the state board first implemented new achievement standards on
such state assessments.
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(d) All reports prepared pursuant to this section shall be published in accordance
with K.S.A. 2020 Supp. 72-1181, and amendments thereto.

Sec. 23.  On and after July 1, 2021, K.S.A. 2020 Supp. 72-5179 is hereby amended
to read as follows: 72-5179. (a) The state board of education shall provide the ACT
college entrance exam and the three ACT workkeys assessments that are required to
earn a national career readiness certificate to each student enrolled in grades 11 and 12,
and the pre-ACT college entrance exam to each student enrolled in grade nine. No
student shall be required to pay any fees or costs to take any such exam or assessments.
The state board shall not be required to provide more than one exam and three
assessments for each student. The state board of education may enter into any contracts
that are necessary to promote statewide cost savings to administer such exams and
assessments.

(b) The Kansas department of education and each school district shall annually
publish on their websites the times, dates and locations of the pre-ACT college entrance
exam, the ACT college entrance exam and the ACT workkeys assessments that are
offered in Kansas and information for students on how to register for such exams or
assessments.

(c) Participation in the pre-ACT college entrance exam, the ACT college entrance
exam or the ACT workkeys assessment shall be optional. Nothing in this section shall
be construed to require any student to participate in such exams or assessments.

(d) On or before the first day of each regular legislative session, the state board of
education shall prepare and submit a report to the senate standing committee on
education and the house standing committee or any successor committees on education
that includes the aggregate exam and assessment data for all students who were
provided the exams and assessments pursuant to this section.

(e) As used in this section, "student" means any person who is regularly enrolled in

any public school or accredited nonpublic school located in Kansas.
Sec. 24.  On and after July 1, 2021, K.S.A. 75-53,112 is hereby amended to read as

follows: 75-53,112. As used in the Kansas foster child educational assistance act:

(a) "Kansas educational institution" means and includes any community college,
the municipal university, state educational institution, the institute of technology at
Washburn university or technical college.

(b) "Eligible foster child" means anyone who:

(1) (A)_(1)__Is in the custody of the secretary and in a foster care placement on the
date such child attained 18 years of age;<B)_(ii) has been released from the custody of
the secretary prior to attaining 18 years of age, after having graduated from a high
school or fulfilled the requirements for a general educational development (GED)
certificate while in foster care placement and the custody of the secretary;<&)_(iii) is
adopted from a foster care placement on or after such child's 16" birthday; or-B)_(iv)
left a foster care placement subject to a guardianship under chapter 38 or 59 of the
Kansas Statutes Annotated, and amendments thereto, on or after such child's 16"
birthday;_or

B) is a student as defined under the Kansas challenge to secondary school students
act, K.S.A. 72-3220 et seq., and amendments thereto. and was in the custody of the
secretary and in foster care placement at any time such child was enrolled in grades nine
through 12 at a school of a school district; and

(2) enrolls in a Kansas educational institution-en-er-afterJuly1;,2006.
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(c) "Kansas foster child educational assistance program" or "program" means the
program established pursuant to the provisions of the Kansas foster child educational
assistance act, which shall provide for; (1) Undergraduate enrollment of eligible foster
children_pursuant to subsection (b)(1)(A) through the semester the eligible foster child
attains 23 years of age; or (2) undergraduate enrollment of eligible foster children
pursuant to subsection (b)(1)(B) through the Kansas challenge to secondary schools act,

K.S.A. 72-3220 et seq.. and amendments thereto.
(d) "Educational program" means a program-whieh_that is offered and maintained

by a Kansas educational institution and leads to the award of a certificate, diploma or
degree upon satisfactory completion of course work requirements.

(e) "Secretary" means the secretary for children and families.

Sec. 25. On and after July 1, 2021, K.S.A. 72-1163, 72-3220, 72-3221, 72-3222,
72-3223, 72-3224, 72-5151 and 75-53,112 and K.S.A. 2020 Supp. 72-3117, 72-4352,
72-4354, 72-5131, 72-5132, 72-5153, 72-5173, 72-5178 and 72-5179 are hereby
repealed.";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking all after "ACT"; by striking lines 2
through 5; in line 6, by striking all before the period and inserting "concerning
education; relating to the instruction and financing thereof; making and concerning
appropriations for the department of education for fiscal years ending June 30, 2021,
June 30, 2022, and June 30, 2023; requiring a Kansas foster care children annual
academic report card; authorizing limited remote learning; providing the criteria for
identification of students eligible to receive at-risk programs and services; requiring
boards of education to allocate sufficient school district moneys to improve student
academic performance; authorizing school districts to pay tuition and fees for
concurrent and dual enrollment programs; expanding student eligibility under the tax
credit for low income students scholarship program; extending the high-density at-risk
weighting; providing ACT college entrance exams and workkeys assessments to certain
nonpublic school students; amending K.S.A. 72-1163, 72-3220, 72-3221, 72-3222, 72-
3223, 72-3224, 72-5151 and 75-53,112 and K.S.A. 2020 Supp. 72-3117, 72-4352, 72-
4354, 72-5131, 72-5132, 72-5153, 72-5173, 72-5178 and 72-5179 and repealing the
existing sections";

And your committee on conference recommends the adoption of this report.

MoLLy BAUMGARDNER
ReNee Erickson
DiNan Sykes
Conferees on part of Senate

KRrisTEY WILLIAMS
KyLe Horrman
VaLpenia C. WINN
Conferees on part of House

On motion of Rep. Williams, the conference committee report on HB 2134 was
adopted.

On roll call, the vote was: Yeas 107; Nays 9; Present but not voting: 0; Absent or not
voting: 9.

Yeas: Alcala, Amyx, Anderson, Arnberger, Baker, Ballard, Barker, Bergkamp,



1528 JourNAL oF THE House

Bergquist, Bishop, Blex, Borjon, Burroughs, Byers, Carlin, Carlson, Carmichael, B.
Carpenter, W. Carpenter, Clayton, Coleman, Collins, Concannon, Corbet, Croft, Curtis,
Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Featherston, Finch,
Finney, Francis, Gartner, Haswood, Hawkins, Helmer, Henderson, Highberger,
Highland, Hoffman, Hoheisel, Howe, Hoye, Humphries, Jennings, S. Johnson, T.
Johnson, Kelly, Kessler, Kuether, Landwehr, Long, Lynn, Mason, Miller, Minnix,
Moser, Neelly, Neighbor, Ohaebosim, Orr, Ousley, Owens, Parker, F. Patton, Penn,
Poetter, Poskin, Probst, Proctor, Proehl, Ralph, Resman, Ruiz, L., Ruiz, S., Ryckman,
Sanders, Sawyer, Schreiber, Seiwert, Smith, A., Smith, C., Smith, E., Stogsdill, Sutton,
Tarwater, Thomas, Thompson, Toplikar, Turner, Vaughn, Waggoner, Wasinger,
Waymaster, Weigel, Wheeler, K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: Burris, Fairchild, French, Helgerson, Houser, Jacobs, Lee-Hahn, Murphy,
Samsel.

Present but not voting: None.

Absent or not voting: Awerkamp, Clark, Garber, Howard, Huebert, Newland, Rahjes,
Rhiley, Victors.

EXPLANATION OF VOTE

MRr. Speaker: I am incredibly disappointed that we have stripped the most effective
accountability mechanisms out of this bill. The expansion of low income tax credits is
a poor substitute for holding our schools accountable for every child they fail. We need
to come back here next year and implement education savings accounts. In the interim,
I will vote for HB 2134 to keep our schools funded. — Par Proctor

MR Speaker: | am voting ‘no’ on HB 2134, not because I am against public education
funding, because I see a need to reform our public education system that is not
providing the education our children need today. We have continued to throw more
money at the situation (as we did today with this budget bill) with no improvement with
the outcome. Until we get accountability of where the money is going and why it isn’t
producing results, I will not support providing any more money to the K-12 Education
Budget. Our children don’t deserve to be stuck in this broken system. — Davip Frencu

On motion of Rep. Hawkins, the House recessed until 8:30 p.m.

LATE EVENING SESSION

The House met pursuant to recess with Speaker pro tem Finch in the chair.

MESSAGES FROM THE SENATE
The Senate adopts the Conference Committee report on SB 159.

On motion of Rep. Hawkins, the House recessed until 10:00 p.m.

NIGHT SESSION

The House met pursuant to recess with Speaker pro tem Finch in the chair.
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MESSAGES FROM THE SENATE

The Senate not adopts the Conference Committee report on HB 2313, requests a
conference and appoints Senators Claeys, Alley and Corson as Second conferees on the
part of the Senate.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Hawkins, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering SB 273.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Hawkins, the House acceded to the request of the Senate for a
conference on HB 2313.

Speaker pro tem Finch thereupon appointed Reps. A. Smith, Mason and Gartner as
second conferees on the part of the House.

On motion of Rep. Hawkins, the House recessed until 11:00 p.m.

LATE NIGHT SESSION

The House met pursuant to recess with Speaker Ryckman in the chair.

INTRODUCTION OF ORIGINAL MOTIONS

In accordance with House Rule 2311, Rep. Hawkins moved that House Rule 101 be
suspended to allow the House to meet between midnight and 8:00 a.m.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Hawkins, Joint Rule 3(f), regarding the distribution of conference
committee reports, was suspended for the purpose of considering SB 273.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House
amendments to SB 273 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed as House Substitute for Substitute
for Senate Bill No. 273, as follows:

On page 1, by striking all in lines 9 through 35;

By striking all on pages 2 through 19;

On page 20, by striking all in lines 1 through 25; and inserting:

"New Section 1. (a) Sections 1 through 7, and amendments thereto, shall be known
and may be cited as the COVID-19 small business relief act.

(b) Asused in sections 1 through 7, and amendments thereto:

(1) "Act" means the COVID-19 small business relief act.
(2) "Board" means the COVID-19 small business relief claims board established
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under section 3, and amendments thereto.

(3) (A) "Business" means a sole proprietorship, partnership, limited partnership,
limited liability partnership, limited liability company or corporation that:

(i) Had 50 or fewer full-time equivalent employees during the period beginning
March 12, 2021, and ending on the date such business files a claim pursuant to section
4, and amendments thereto; and

(i) was organized under the laws of this state or authorized to do business in this
state on March 12, 2020.

(B) "Business" does not include a not-for-profit corporation or business entity.
(4) "Governmental entity" means:

(A) The state of Kansas and any department or branch of state government, or any
agency, authority, institution or other instrumentality thereof; and

(B) any county or city, or any agency, authority, institution or other instrumentality
thereof.

(5) "Order" means any order issued by any governmental entity related to the
COVID-19 pandemic.

(6) "Restriction" means any occupancy limitation, limitation on periods of
operation or the exertion by any governmental entity of other significant control on
business resources or functionality related to the COVID-19 pandemic. On and after
May 31, 2021, any governmental entity mandating the use of face masks related to the
COVID-19 pandemic that contains an enforcement requirement by Kansas businesses
shall be considered a "restriction" under this act and subject to a claim for relief under
this act.

(c) The provisions of this section shall expire on January 1, 2025.

New Sec. 2. (a) (1) There is hereby established in the state treasury the COVID-19
small business relief fund, which shall be administered by the legislative coordinating
council. All expenditures from such fund shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports pursuant to
vouchers approved by the chairperson of the legislative coordinating council or the
designee of the chairperson.

(2) On and after April 1, 2023, any remaining moneys in the COVID-19 small
business relief fund may be used in any manner consistent with state and federal law.

(3) (A) On or before February 15, 2023, the joint committee on special claims
against the state shall meet and review the claims that have been accepted by a claimant
pursuant to section 4, and amendments thereto, and shall report such committee's
recommendation to the legislative coordinating council.

(B) On or before February 28, 2023, after receiving recommendations from the
joint committee on special claims against the state, expenditures may be authorized by
the legislative coordinating council and such requests may be approved by the members
of the legislative coordinating council, as provided in K.S.A. 46-1202, and amendments
thereto, acting on this matter, which is hereby characterized as a matter of legislative
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delegation, except that such disbursements and expenditures may also be approved
while the legislature is in session.

(4) After the legislative coordinating council has approved the expenditures, the
chairperson shall:

(A) Authorize payment of the amount of relief to be paid to such claimant by the
state from the COVID-19 small business relief fund established pursuant to this section;
and

(B) notify any county or city of the relief to be paid to such claimant by such
governmental entity from such entity's fund established pursuant to section 5 or 6, and
amendments thereto.

(b) Except as provided in subsection (a)(2), unless prohibited by federal law,
moneys in the COVID-19 small business relief fund shall be used only for the purpose
of paying:

(1) Claims as provided in section 4, and amendments thereto;
(2) compensation and other expenses paid to members of the board;

(3) administrative costs of the board and the office of the attorney general related to
this act; and

(4) any repayment required by the federal government.

(c) (1) Notwithstanding the provisions of sections 2 through 4 of chapter 1 of the
2020 Special Session Laws of Kansas, any other statute, section 30(c) of 2021 House
Bill No. 2007, or any other appropriation act, for the fiscal years ending June 30, 2021,
and June 30, 2022, on or before July 15, 2021, the director of the budget shall determine
the amount of moneys received by the state that are identified as moneys from the
federal government for aid to the state of Kansas for coronavirus relief as appropriated
in the following acts that are eligible to be used for the purposes of this act, may be
expended at the discretion of the state, in compliance with the office of management
and budget's uniform administrative requirements, cost principles and audit
requirements for federal awards, and are unencumbered: (A) The federal CARES act,
public law 116-136; (B) the federal coronavirus preparedness and response
supplemental appropriation act, 2020, public law 116-123; (C) the federal families first
coronavirus response act, public law 116-127; (D) the federal paycheck protection
program and health care enhancement act, public law 116-139; (E) the federal
consolidated appropriations act, 2021, public law 116-260; (F) the American rescue
plan act of 2021, public law 117-2; and (G) any other federal law that appropriates
moneys to the state for aid for coronavirus relief. If the state receives any such moneys
from the federal government for aid to the state of Kansas for coronavirus relief after
July 15, 2021, the director of the budget shall also identify such moneys for the
purposes of fulfilling transfers required by this section.

(2) Of such identified moneys, following transfers required in 2021 Senate
Substitute for Substitute for House Bill No. 2196 and 2021 Senate Substitute for House
Bill No. 2208, the director of the budget shall transfer the amount certified in subsection
(d) from the remaining moneys available in special revenue funds. The director of the
budget shall certify the amount so determined from each fund to the director of
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accounts and reports and, at the same time as such certification is transmitted to the
director of accounts and reports, shall transmit a copy of such certification to the
director of legislative research. Upon receipt of each such certification, or as soon
thereafter as moneys are available, the director of accounts and reports shall
immediately transfer such certified amount from such funds to the COVID-19 small
business relief fund of the legislative coordinating council.

(d) On or before September 15, 2021, the strengthening people and revitalizing
Kansas executive committee, as established pursuant to section 63 of 2021 Senate Bill
No. 159, shall meet to determine the amount of moneys necessary to pay for the claims,
compensation, expenses, costs and repayments established in section 2(b), and
amendments thereto. Upon making such determination, the chairperson of such
executive committee shall certify such amount to the director of accounts and reports
and shall transmit a copy of such certification to the director of the budget and the
director of legislative research. Such amount shall be not more than 25% of such
remaining moneys available in special revenue funds.

(e) The provisions of this section shall expire on January 1, 2025.

New Sec. 3. (a) (1) There is hereby established under the jurisdiction of the
attorney general the COVID-19 small business relief claims board.

(2) The board shall consist of three members appointed as follows: (A) One
member appointed by the governor; (B) one member appointed by the president of the
senate; and (C) one member appointed by the speaker of the house of representatives.
The appointments shall be made on or before July 1, 2021.

(3) Members of the board shall be: (A) Residents of the state; (B) selected with
special reference to training and experience for duties imposed by this act; and (C)
individuals who are recognized for outstanding knowledge and leadership in the fields
of finance or business. At least one member of the board shall be an attorney regularly
admitted to practice law in the state of Kansas.

(4) The board shall elect a chairperson from among its members. The board shall
meet on call of the chairperson. A quorum shall consist of two members of the board.
All actions of the board shall be taken by a majority of the members of the board.

(5) Members of the board attending meetings of the board shall be paid
compensation, subsistence allowances, mileage and other expenses as provided in
K.S.A. 75-3212, and amendments thereto, for members of the legislature.

(b) The board shall have authority to hire expert consultants to provide information
and assistance and gather information as required to carry out the board's duties. Such
expert consultants shall work in coordination and in compliance with staff at the Kansas
office of recovery to ensure compliance with federal guidelines and requirements for
moneys received related to the COVID-19 pandemic.

(c) On or before September 15, 2021, the board shall, in coordination with the
Kansas office of recovery, adopt policies and procedures in compliance with federal
guidelines and requirements for moneys received related to the COVID-19 pandemic
that are necessary to facilitate the settlement of claims through the processes provided
by this act, including, but not limited to, the form and manner of submitting claims to
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the board and the procedures for review of claims by the board. The board may adopt
rules and regulations to implement and administer the provisions of this act.

(d) The provisions of this section shall expire on January 1, 2025.

New Sec. 4. (a) (1) This act shall be administered by the board, with the assistance
and support of the office of the attorney general, and all claims submitted pursuant to
this act shall be for businesses impacted by an order making a restriction related to the
COVID-19 pandemic. A business may file a claim with the board in a form and manner
provided by the board.

(2) All claims brought under this act shall be filed with the board during the period
beginning on October 1, 2021, and ending on December 31, 2021.

(3) Any such claim shall be accompanied by:

(A) Proof that the claimant is a business as defined in section 1, and amendments
thereto;

(B) a copy of the claimant's 2019 and 2020 Kansas income tax returns, if
applicable;

(C) proof of the claimant's business income in 2019, 2020 and 2021, if the
claimant's business was in existence in any such years; and

(D) an affidavit as described in paragraph (4).

(4) The claimant shall submit an affidavit by an authorized representative of the
business under penalty of perjury stating:

(A) Whether the claimant was ordered by a governmental entity to cease all
operations or was otherwise restricted in such claimant's operation by an order making a
restriction;

(B) the number of days that the claimant was ordered by a governmental entity to
cease all operations and the number of days such claimant was restricted in any way in
its operations due to an order making a restriction;

(C) the governmental entity that issued each applicable order making a restriction;

(D) a description of how the claimant was impacted financially by each order
making a restriction;

(E) whether the claimant's operations were deemed essential or not essential under
the Kansas essential functions framework pursuant to an executive order issued by the
governor or an order issued by a local authority;

(F) the source and amount of any governmental grants related to the COVID-19
pandemic that were received by the claimant or governmental loans related to the
COVID-19 pandemic made to the claimant that were forgiven by a governmental entity;

(G) the amount of any benefits the claimant received under the employment
security law of this state;

(H) whether the claimant has received any tax refund, rebate or other tax relief
related to the COVID-19 pandemic; and
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(I) the percentage of the relief granted that the claimant projects to use for
employee pay, salary, compensation or benefits.

(5) The claimant shall submit any other information required by the board to
resolve the claim.

(6) Any information received pursuant to this subsection shall be confidential, shall
not be disclosed and shall not be subject to subpoena, discovery or introduction into
evidence in any civil or criminal proceeding, except that such information may be
disclosed to: (A) The board; (B) any employees of the board or the office of the attorney
general in support of the board's duties; and (C) federal or state agencies, when
necessary in the performance of their official duties or functions. Such information shall
not be a public record and shall not be subject to the Kansas open records act, K.S.A.
45-215 et seq., and amendments thereto. The provisions of this paragraph shall not be
required to be reviewed by the legislature and shall not expire in accordance with
K.S.A. 45-229, and amendments thereto.

(b) (1) The board shall decide each claim based on the information submitted
pursuant to this section or otherwise obtained by the board, and no hearings shall be
required.

(2) Notwithstanding any other provision of law, a meeting of the board to decide a
claim or conduct an informal reconsideration hearing shall not be subject to the Kansas
administrative procedure act, K.S.A. 77-501 et seq., and amendments thereto, and shall
not be subject to the Kansas open meetings act, K.S.A. 75-4317 et seq., and
amendments thereto.

(c) In evaluating the claim award, the board shall consider the following factors for
each claim:

(1) The duration and nature of the impact of each order making a restriction,
including:

(A) The imposition of any curfew, occupancy restriction or other restriction on
business operations; and

(B) any added duties prescribed by law on businesses in order to comply with any
governmental order that applied to business operations;

(2) reasonable costs related to the filing of the claim under the procedures outlined
in this act;

(3) any extraordinary contributions by the business that benefited the general public
of the state;

(4) any relevant factors listed in the Kansas eminent domain procedure act, the
Kansas condemnation law or the Kansas private property protection act;

(5) the moneys available for distribution from the applicable fund or funds and the
number of claims against such fund or funds;

(6) any governmental grants related to the COVID-19 pandemic that were received
by the claimant or governmental loans related to the COVID-19 pandemic made to the
claimant that were forgiven by a governmental entity;
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(7) the amount of any benefits the claimant received under the employment security
law of this state;

(8) whether the claimant has received any tax refund, rebate or other tax relief
related to the COVID-19 pandemic;

(9) the percentage of the relief granted that the claimant projects to use for
employee pay, salary, compensation or benefits; and

(10) the extent to which non-governmental orders or restrictions and consumer
behavior contributed to the monetary loss claimed by the business. The board shall
quantify the amount of the claimed loss attributable to non-governmental orders or
restrictions and consumer behavior and shall not grant relief for such amount.

(d) (1) On or before September 30, 2022, the board shall decide on all claims filed
pursuant to this section and issue a written decision that either grants or denies relief for
each claim. The board shall issue all of the written decisions on such claims on the same
date.

(2) A written decision that grants relief shall:

(A) Specify the amount of relief to be paid to the claimant as calculated under this
section and approved by the board;

(B) identify the governmental entity that issued the applicable order making a
restriction;

(C) assign the amount of relief to be paid to the claimant according to the
governmental entity that issued the applicable order making a restriction;

(D) notify the claimant that if the claimant does not use at least the percentage of
the relief such claimant projected to use for employee pay, salary, compensation or
benefits for such items, such relief may be subject to repayment; and

(E) notify the claimant of the right to an informal reconsideration pursuant to
subsection (e).

(3) No relief to be paid shall be assigned to a county if the applicable order issued
by the county was less restrictive than an applicable order issued by the state. If the
applicable order issued by the county was the same as an applicable order issued by the
state, the board may assign up to 50% of the relief to be paid to the county based on
availability of moneys in such county's fund established pursuant to section 5, and
amendments thereto.

(4) No relief to be paid shall be assigned to a city if the applicable order issued by
the city was the same or less restrictive than an applicable order issued by the state or
the county where such city is located.

(5) The claimant shall notify the board in writing whether the claimant declines
such relief within 15 days of receipt of the written decision. If the claimant does not
make such notification, the claim shall be deemed accepted.

(6) A written decision that denies relief shall specify the reasons for such decision
and notify the claimant of the right to an informal reconsideration pursuant to
subsection (e). The claimant shall notify the board in writing whether the claimant
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challenges such decision within 15 days of receipt of the written decision.

(e) (1) A claimant may request reconsideration of the decision of the board by
requesting an informal hearing to be conducted by the board. Following such hearing,
the board shall issue a written decision either granting or denying relief. A written
decision granting relief shall comply with the provisions of subsection (d)(2)(A)
through (d)(2)(D).

(2) A claimant shall notify the board in writing whether the claimant declines such
relief within 15 days of receipt of the written decision. If the claimant does not make
such notification, the claim shall be deemed accepted.

(f) On or before January 31, 2023, after the board has issued all written decisions
under subsection (e), the board shall report all the claims in which the relief has been
accepted by the claimant to the joint committee on special claims against the state in an
open meeting. The committee shall review such claims and shall make a
recommendation on such claims to the legislative coordinating council pursuant to
section 2, and amendments thereto.

(g) On or before March 1, 2024, any claimant who receives relief under section 2,
and amendments thereto, shall report to the attorney general the actual percentage of the
relief granted such claimant used for employee pay, salary, compensation or benefits. If
such percentage is less than the percentage of the relief such claimant projected to use
for employee pay, salary, compensation or benefits, the attorney general shall order the
claimant to pay the full projected percentage to such claimant's employees or repay the
difference between the projected percentage and the actual percentage to the attorney
general. Any repayment received by the attorney general shall be remitted to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire
amount in the state treasury to the credit of the COVID-19 small business relief fund.

(h) If a claimant files a claim with the board pursuant to this act, such claimant
shall be prohibited from filing any claim in a civil action against the state and all
subdivisions of government and each of their officers, employees, agents and
representatives seeking damages or any other monetary relief based on an order making
a restriction related to the COVID-19 pandemic, including, but not limited to, a claim
under K.S.A. 48-933, and amendments thereto, the Kansas private property protection
act, K.S.A. 77-701 et seq., and amendments thereto, or any claim related to
compensation for a governmental taking. A claimant shall not be prohibited from filing
any claim in a civil action seeking injunctive, declaratory or other nonmonetary relief.

(1) (1) Nothing in this act shall create any property right or right in action. The
courts shall have no jurisdiction to entertain any action against the board, the attorney
general or the state of Kansas, or any officer or agent thereof, founded on a claim that
the claimant should have received different or better treatment pursuant to this act.

(2) Determinations made by the board pursuant to this act, including, but not
limited to, the eligibility of any business for relief and the determination of the proper
amount of such relief, if any, shall be committed to the sole discretion of the board
based on the information available to it and shall not be subject to appeal or judicial
review.
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(j) The provisions of this section shall expire on January 1, 2025.

New Sec. 5. (a) The board of county commissioners of any county that issues, or
previously issued, an order making a restriction under this act shall establish, by
adoption of a resolution, a county COVID-19 small business relief fund. The board of
county commissioners shall designate an officer of the county as the administrator of
such fund.

(b) The officer of the county designated as the administrator of such fund shall
determine the amount of moneys received by the county on and after January 1, 2021,
that are identified as moneys from the federal government for coronavirus relief aid to
the county that may be expended at the discretion of the county and are unencumbered.
Of such identified moneys, such officer shall determine 35% of such moneys available
in county funds. The officer shall certify the amount so determined from each county
fund to the board of county commissioners and transfer such certified amount from such
county funds to the county COVID-19 small business relief fund. At the same time as
such certification is transmitted to the board of county commissioners, the officer shall
transmit a copy of such certification to the director of legislative research and to the
attorney general.

(c) Except as provided in subsection (d), unless prohibited by federal law, moneys
in the county COVID-19 small business relief fund shall be used only for the purpose of
paying relief amounts authorized by the legislative coordinating council pursuant to
section 2, and amendments thereto. Upon receipt of a notification from the legislative
coordinating council that relief is to be paid to a claimant by the county from such fund,
the county shall pay such relief and provide notice of payment to the legislative
coordinating council.

(d) On and after April 1, 2023, any remaining moneys in the county COVID-19
small business relief fund may be used in any manner consistent with state and federal
law upon adoption of a resolution by the board of county commissioners. Such
resolution shall abolish the county COVID-19 small business relief fund on December
31, 2024, and all pending or future claims against the fund are hereby declared to be
null and void.

(e) The provisions of this section shall expire on January 1, 2025.

New Sec. 6. (a) The governing body of a city that issues, or previously issued, an
order making a restriction under this act shall establish, by adoption of an ordinance, a
city COVID-19 small business relief fund. The governing body of the city shall
designate an officer of the city as the administrator of such fund.

(b) The officer of the city designated as the administrator of such fund shall
determine the amount of moneys received by the city on and after January 1, 2021, that
are identified as moneys from the federal government for coronavirus relief aid to the
city that may be expended at the discretion of the city and are unencumbered. Of such
identified moneys, such officer shall determine 35% of such moneys available in city
funds. The officer shall certify the amount so determined from each city fund to the
governing board of the city and transfer such certified amount from such city funds to
the city COVID-19 small business relief fund. At the same time as such certification is
transmitted to the governing body of the city, the officer shall transmit a copy of such
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certification to the director of legislative research and to the attorney general.

(c) Except as provided in subsection (d), unless prohibited by federal law, moneys
in the city COVID-19 small business relief fund shall be used only for the purpose of
paying relief amounts as authorized by the legislative coordinating council pursuant to
section 2, and amendments thereto. Upon receipt of a notification from the legislative
coordinating council that relief is to be paid to a claimant by the city from such fund,
the city shall pay such relief and provide notice of payment to the legislative
coordinating council.

(d) On and after April 1, 2023, any remaining moneys in the city COVID-19 small
business relief fund may be used in any manner consistent with state and federal law
upon adoption of an ordinance by the governing body of the city. Such ordinance shall
abolish the city COVID-19 small business relief fund on December 31, 2024, and all
pending or future claims against the fund are hereby declared to be null and void.

(e) The provisions of this section shall expire on January 1, 2025.

New Sec. 7. (a) The provisions of this act are severable. If any portion of the act is
declared unconstitutional or invalid, or the application of any portion of the act to any
person or circumstance is held unconstitutional or invalid, the invalidity shall not affect
other portions of the act that can be given effect without the invalid portion or
application, and the applicability of such other portions of the act to any person or
circumstance shall remain valid and enforceable.

(b) The provisions of this section shall expire on January 1, 2025.

New Sec. 8. (a) The legislative post audit committee shall direct the legislative
division of post audit to conduct a study of the performance of the board in carrying out
the actions required by section 4, and amendments thereto. Such study shall include an
analysis of the methods used by the board in making recommendations to the joint
committee on special claims against the state.

(b) The study shall include a randomized study of not less than 10% of the total
number of claims filed under section 4, and amendments thereto. The study may include
information related to the process used by the board to grant or deny reconsideration
requests.

(c) The legislative division of post audit shall report to the joint committee on
special claims against the state and provide a summary of the findings of such study
prior to January 31, 2023.

(d) The provisions of this section shall expire on January 1, 2025.

Sec. 9. K.S.A. 48-933 is hereby amended to read as follows: 48-933. (a) Each
person within this state shall act and manage the affairs of such person and such
person's property in any way which reasonably will assist and not detract from the
ability of the state and the public successfully to meet disasters. This obligation includes
appropriate personal service and use or restriction on the use of property during a
declared state of disaster emergency under K.S.A. 48-924, and amendments thereto, or
a declared state of local disaster emergency under K.S.A. 48-932, and amendments
thereto. This act neither increases nor decreases these obligations, but recognizes their
existence under the constitution and statutes and the common law of this state.
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Compensation for services or for the taking or use of property shall be only to the extent
that obligations recognized in this subsection are exceeded in a particular case and then
only to the extent that the claimant may not be deemed to have volunteered services or
property without compensation.

(b) No personal services may be compensated by the state or any subdivision or
agency thereof, except pursuant to statute enacted or ordinance duly adopted therefor.

(c) Compensation for property shall be only if the property was commandeered or
otherwise used in coping with a disaster and its use or destruction was ordered by the
governor, adjutant general, an official of a county, city or interjurisdictional disaster
agency, or some other authorized member of the emergency management forces of this
state.

(d) Any person claiming compensation for the use, damage, loss or destruction of
property under this act shall file a claim therefor in the district court in the same manner
as any other civil action. The court shall determine the validity of such claim in the
same manner and under the same conditions prescribed for condemnation actions
pursuant to K.S.A. 26-501 et seq., and amendments thereto. Unless the amount of
compensation on account of property damaged, lost or destroyed is agreed upon by the
claimant and the adjutant general, the amount of compensation shall be calculated in the
same manner as compensation due for a taking of property pursuant to the
condemnation law of this state.

(e) Nothing in this section;

1) Authorizes compensation for intangible losses occurring during the state of
disaster emergency related to the COVID-19 health emergency described in K.S.A.

2020 Supp. 48-924b. and amendments thereto: or
(2) applies to or authorizes compensation for the destruction or damaging of

standing timber or other property in order to provide a fire break or for the release of
waters or the breach of impoundments in order to reduce pressure or other danger from
actual or threatened flood.

Sec. 10. K.S.A. 48-933 is hereby repealed.";

Also on page 20, in line 27, by striking "statute book" and inserting "Kansas
register";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking all after "ACT"; by striking lines 2
through 5; in line 6, by striking all before the period and inserting "enacting the
COVID-19 small business relief act; providing funds for impacted small businesses;
making and concerning appropriations for the fiscal years ending June 30, 2021, and
June 30, 2022, June 30, 2023, and June 30, 2024; authorizing certain transfers and
imposing certain limitations; creating the COVID-19 small business relief fund and
providing procedures for the administration of such fund by the legislative coordinating
council; creating the COVID-19 small business relief claims board and providing for
administration of this act by the board with the assistance of the attorney general;
requiring certain counties to establish and administer a county COVID-19 small
business relief fund and certain cities to establish and administer a city COVID-19
small business relief fund; requiring a study by the legislative division of post audit;
prohibiting compensation for intangible losses related to the COVID-19 public health
emergency under the Kansas emergency management act; amending K.S.A. 48-933 and
repealing the existing section";
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And your committee on conference recommends the adoption of this report.

Frep Parton
BrADLEY RALPH
Jonn CARMICHAEL
Conferees on part of House

KELLIE WARREN
RicuarD WILBORN
Davip HALEY
Conferees on part of Senate

On motion of Rep. Patton, to adopt the conference committee report on SB 273, Rep.
Carmichael offered a substitute motion to not adopt the conference committee report
and that a new conference committee be appointed.

Roll call was demanded on the substitute motion of Rep. Carmichael.

On roll call, the vote was: Yeas 42; Nays 65; Present but not voting: 1; Absent or not
voting: 17.

Yeas: Alcala, Amyx, Ballard, Barker, Bishop, Burroughs, Byers, Carlin, Carmichael,
Clayton, Coleman, Curtis, Day, Donohoe, Featherston, French, Gartner, Haswood,
Henderson, Highberger, Hoye, Jacobs, Kuether, Lee-Hahn, Miller, Neighbor,
Ohaebosim, Ousley, Parker, Poskin, Probst, Ruiz, L., Ruiz, S., Sawyer, Stogsdill,
Vaughn, Weigel, Wheeler, Winn, Wolfe Moore, Woodard, Xu.

Nays: Anderson, Arnberger, Bergkamp, Bergquist, Borjon, Burris, B. Carpenter, W.
Carpenter, Clark, Collins, Concannon, Corbet, Croft, Delperdang, Dodson, M., Ellis,
Eplee, Esau, Estes, Fairchild, Finch, Francis, Hawkins, Helmer, Highland, Hoffman,
Hoheisel, Howe, Humphries, Jennings, T. Johnson, Kelly, Kessler, Landwehr, Long,
Lynn, Mason, Minnix, Moser, Murphy, Neelly, Owens, F. Patton, Penn, Poetter, Proctor,
Proehl, Rahjes, Ralph, Resman, Ryckman, Sanders, Schreiber, Smith, A., Smith, C.,
Smith, E., Sutton, Tarwater, Thomas, Toplikar, Turner, Waggoner, Wasinger,
Waymaster, K. Williams.

Present but not voting: Houser.

Absent or not voting: Awerkamp, Baker, Blex, Carlson, Finney, Garber, Helgerson,
Howard, Huebert, S. Johnson, Newland, Orr, Rhiley, Samsel, Seiwert, Thompson,
Victors.

The substitute motion of Rep. Carmichael did not prevail and the question reverted
back to the original motion of Rep. Patton to adopt the conference committee report.

On motion of Rep. Patton, the conference committee report on SB 273 was adopted.

On roll call, the vote was: Yeas 68; Nays 42; Present but not voting: 1; Absent or not
voting: 14.

Yeas: Anderson, Arnberger, Bergkamp, Bergquist, Borjon, Burris, Carlson, B.
Carpenter, W. Carpenter, Clark, Collins, Concannon, Corbet, Croft, Delperdang,
Dodson, M., Ellis, Eplee, Esau, Estes, Fairchild, Finch, Francis, French, Hawkins,
Helmer, Highland, Hoffman, Hoheisel, Howe, Humphries, Jennings, S. Johnson, T.
Johnson, Kelly, Kessler, Landwehr, Long, Lynn, Mason, Minnix, Moser, Murphy,
Neelly, Owens, F. Patton, Penn, Proctor, Proehl, Rahjes, Ralph, Resman, Ryckman,
Sanders, Schreiber, Seiwert, Smith, A., Smith, C., Smith, E., Sutton, Tarwater, Thomas,
Toplikar, Turner, Waggoner, Wasinger, Waymaster, K. Williams.
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Nays: Alcala, Amyx, Ballard, Barker, Bishop, Burroughs, Byers, Carlin, Carmichael,
Clayton, Coleman, Curtis, Day, Donohoe, Featherston, Gartner, Haswood, Henderson,
Highberger, Hoye, Jacobs, Kuether, Lee-Hahn, Miller, Neighbor, Ohaebosim, Ousley,
Parker, Poetter, Poskin, Probst, Ruiz, L., Ruiz, S., Sawyer, Stogsdill, Vaughn, Weigel,
Wheeler, Winn, Wolfe Moore, Woodard, Xu.

Present but not voting: Houser.

Absent or not voting: Awerkamp, Baker, Blex, Finney, Garber, Helgerson, Howard,
Huebert, Newland, Orr, Rhiley, Samsel, Thompson, Victors.

EXPLANATION OF VOTE

MR. SpeakEir, I vote NO on CCR for SB 273. It is 1 a.m.. and I am tired. This law
violates the state constitution and the right of local elected officials to home rule. Aaron
CoLeman, KC OnaeBosiM, Linpa FeatHERsTON, Susan Ruiz.

MESSAGES FROM THE SENATE
The Senate adopts the Conference Committee report on HB 2313.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Hawkins, Joint Rule 3(f), regarding the distribution of conference
committee reports, was suspended for the purpose of considering HB 2313.

CONFERENCE COMMITTEE REPORT

MR. SPEAKER and MR. PRESIDENT: Your committee on conference on Senate
amendments to HB 2313 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee of the
Whole amendments, as follows:

On page 1, by striking all in lines 24 through 36;

By striking all on pages 2 through 6;

On page 7, by striking all in lines 1 through 9; in line 12, by striking all after "or"; in
line 13, by striking "operations" and inserting "restricted"; in line 22, by striking
"capacity limitation" and inserting "restriction"; in line 25, by striking "capacity
limitation" and inserting "restriction"; also in line 25, after "For" by inserting "ordered";
in line 29, before "shutdown" by inserting "ordered"; also in line 29, by striking
"capacity"; in line 30, by striking "limitations" and inserting "ordered restrictions"; in
line 33, by striking "capacity limitation" and inserting "ordered restrictions"; in line 34,
by striking "capacity limitation" and inserting "ordered restriction"; in line 36, by
striking "limited in any capacity from conducting operations" and inserting "restricted";
in line 38, by striking all after "or"; in line 39, by striking all before "from" and
inserting "restricted";

On page 8, in line 5, by striking "limited the capacity of" and inserting "restricted"; in
line 7, by striking "limited the capacity of" and inserting "restricted"; in line 10, after
"(d)" by inserting "For purposes of this section, "restriction" or "restricted" means any
occupancy limitation, limitation on periods of operation or the exertion by any
governmental entity of other significant control on business resources or functionality.
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Also on page 8, by striking all in lines 18 through 43;

By striking all on pages 9 through 14;

On page 15, by striking all in lines 1 through 15;

On page 18, by striking all in lines 40 through 43;

On page 19, by striking all in lines 1 through 28;

On page 21, in line 25, by striking the first comma; also in line 25, before "79-201x"
by inserting "and"; also in line 25, by striking "and 79-32,263";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking "establishing"; by striking all in lines 2
and 3; in line 4, by striking all before "the" and inserting "providing for"; in line 6, by
striking "capacity limitation" and inserting "restriction"; in line 15, by striking all after
the semicolon; by striking all in lines 16 through 18; in line 20, by striking ", 79-
32,263";

And your committee on conference recommends the adoption of this report.

J. R. CLAEYS
LARRY ALLEY
Etnan CorsoN
Conferees on part of Senate

ApaM SMITH
LEs MasoN
JiM GARTNER
Conferees on part of House

On motion of Rep. Smith, A., the conference committee report on HB 2313 was
adopted.

On roll call, the vote was: Yeas 108; Nays 3; Present but not voting: 0; Absent or not
voting: 14.

Yeas: Alcala, Amyx, Anderson, Arnberger, Ballard, Barker, Bergkamp, Bergquist,
Bishop, Borjon, Burroughs, Byers, Carlin, Carlson, Carmichael, B. Carpenter, W.
Carpenter, Clark, Clayton, Coleman, Collins, Concannon, Corbet, Croft, Curtis, Day,
Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Fairchild, Featherston,
Finch, Francis, French, Gartner, Haswood, Hawkins, Helmer, Henderson, Highberger,
Highland, Hoffman, Hoheisel, Houser, Howe, Hoye, Humphries, Jennings, S. Johnson,
T. Johnson, Kelly, Kessler, Kuether, Landwehr, Long, Lynn, Mason, Miller, Minnix,
Moser, Murphy, Neelly, Neighbor, Ohaebosim, Ousley, Owens, Parker, F. Patton, Penn,
Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman, Ruiz, L., Ruiz, S.,
Ryckman, Sanders, Sawyer, Schreiber, Seiwert, Smith, A., Smith, C., Smith, E.,
Stogsdill, Sutton, Tarwater, Thomas, Toplikar, Turner, Vaughn, Waggoner, Wasinger,
Waymaster, Weigel, Wheeler, K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: Burris, Jacobs, Lee-Hahn.

Present but not voting: None.

Absent or not voting: Awerkamp, Baker, Blex, Finney, Garber, Helgerson, Howard,
Huebert, Newland, Orr, Rhiley, Samsel, Thompson, Victors.
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CONSIDERATION OF VETO

The Governors objection to HB 2039 having been read, the time arrived for
reconsideration of HB 2039, AN ACT concerning education; relating to courses of
instruction; requiring a civics examination and a personal financial literacy course for
high school graduation; amending K.S.A. 72-3217 and 72-3236 and repealing the
existing sections..

There was no motion to reconsider. The Chair ruled the bill had been reconsidered
and the veto sustained.

CONSIDERATION OF VETO

The Governors objection to HB 2089 having been read, the time arrived for
reconsideration of HB 2089, AN ACT concerning education; relating to firearms;
standardizing firearm safety education training programs in school districts; establishing
the Roy'Ale act..

There was no motion to reconsider. The Chair ruled the bill had been reconsidered
and the veto sustained.

REPORT ON ENGROSSED BILLS

HB 2158 reported correctly engrossed May 7, 2021.
HB 2224 reported re-engrossed May 7, 2021.
REPORT ON ENROLLED BILLS

HB 2077, HB 2121, HB 2187 reported correctly enrolled, properly signed and
presented to the Governor on May 7, 2021.

On motion of Rep. Hawkins, the House adjourned until 10:00 a.m., Wednesday, May
26, 2021.

JENNY HAUGH, JULIA WERNER, Journal Clerk.
SUSAN W. KANNARR, Chief Clerk.



