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Session of 2020

SENATE BILL No. 257

By Senator Denning

1-10

AN ACT concerning census data; relating to data used in adopting
senatorial and representative district boundaries; conforming law with
certain amendments to the Kansas constitution and repealing certain
obsolete provisions; making conforming revisions to certain references;
amending K.S.A. 11-210 and K.S.A. 2019 Supp. 11-201, 17-2205 and
45-229 and repealing the existing sections; also repealing K.S.A. 11-
204, 11-205, 11-206, 11-207, 11-208, 11-301, 11-302, 11-303, 11-304,
11-305, 11-306 and 11-307.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. Population data used in adopting senatorial and
representative district boundaries shall be identical to the decennial census
data from the actual enumeration conducted by the United States bureau of
the census and used for the apportionment of the United States house of
representatives. Bureau of the census counts derived by any other means,
including the use of statistical sampling, to add or subtract population by
inference shall not be used.

Sec. 2. K.S.A. 2019 Supp. 11-201 is hereby amended to read as
follows: 11-201. (a) Except as otherwise provided in—subseetions—
subsection (b)-and—e), the most recent population figures available from
the United States bureau of the census as certified to the secretary of state
by the division of the budget on July 1 of each year shall be used for all
purposes in the application of the statutes of this state. Whenever the use
of the population figures or the census of the Kansas department of
agriculture is referred to or designated by a statute, such reference or
designation shall be deemed to mean the population figures certified to the
secretary of state pursuant to this section. The city and county population
figures certified to the secretary of state pursuant to this section shall be
distributed by the division of the budget to the cities and counties of the
state and to such other governmental entities as the division deems
appropriate and shall be made available by the division upon request of
any other person.

The population figures certified to the secretary of state pursuant to this
section shall be disposed of in accordance with K.S.A. 75-3501 et seq.,
and amendments thereto.

(b) On July 1 of each year, the division of the budget shall distribute
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to the treasurer of each county and to the secretary of revenue a table
showing the total population of the county, the total population of the
county residing outside the boundaries of any incorporated city and the
population of each incorporated city within the county, using the most
recent information which is available from the United States bureau of the
census and which provides actual or estimated population figures for both
cities and counties as of the same date. Such table shall be used as the
basis for apportioning revenue from any countywide retailers' sales tax
pursuant to K.S.A. 12-192, and amendments thereto.

amendments-therete:

Sec. 3. K.S.A. 11-210 is hereby amended to read as follows: 11-210.
Notwithstanding the provisions of K.S.A.—H-384—and 11-321, and
amendments thereto, and section 1, and amendments thereto, for the
purpose of making applications for grants, the secretary of state and any
political subdivision of the state may use any census data available.

Sec. 4. K.S.A. 2019 Supp. 17-2205 is hereby amended to read as
follows: 17-2205. (a) (1) The membership shall consist of the organizers
and such persons, societies, associations, copartnerships and corporations
as have been duly elected to membership and have subscribed to one or
more shares and have paid for the same, and have complied with such
other requirements as the articles of incorporation may contain.

(2) Once a person becomes a member of the credit union, such person
may remain a member of the credit union until the person chooses to
withdraw or is expelled from the membership of the credit union.

(3) Members of a credit union also may include the following:

(A) The spouse of any person who died while such person was within
the field of membership of the credit union;

(B) any employee of the credit union;

(C) any person who retired from any qualified employment group
within the field of membership;

(D) any person of a volunteer group recognized by the management
of the association or employee group within the field of membership and
such person: (i) Has completed a training program offered by the volunteer
group to further its goals; (ii) serves on the board of the volunteer group;
or (iii) serves as an officer of the volunteer group;

(E) any member of such person's immediate family or household;

(F) any organization whose membership consists of persons within
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the field of membership; and

(G) any corporate or other legal entity within the field of membership
as identified in the charter, articles of incorporation or bylaws of the credit
union.

(4) For the purposes of subparagraph (E) of paragraph (3):

(A) Except as provided in subparagraph (B), the term "immediate
family or household" shall mean spouse, parent, stepparent, grandparent,
child, stepchild, sibling, grandchild or former spouse and persons living in
the same residence maintaining a single economic unit with persons within
the credit union's field of membership.

(B) If the credit union's bylaws adopted a definition of immediate
family before June 30, 2008, the credit union may use that definition. A
credit union may adopt a more restrictive definition of immediate family
or household.

(C) If authorized in the credit union's bylaws, a member of the
immediate family or household is eligible to join even when the eligible
member has not joined the credit union.

(b) (1) Credit union organizations shall be limited to:

(A) A group having a single common bond of occupation or
association;

(B) a group having multiple common bonds of occupation or
association or any combination thereof. No such group shall have a
membership of more than 3,000 except as permitted in subsections (c) or
(d); or

(C) persons residing, working or worshiping in or organizations
located within a geographic area.

(2) A common bond of occupation may include employees of the
same employer, workers under contract with the same employer,
businesses paid by the same employer on a continuing basis or employees
in the same trade, industry or profession.

(3) A common bond of association may include members and
employees of a recognized association as defined in such association's
charter, bylaws or other equivalent document.

(c) A credit union which chooses to be limited as provided in
subparagraph (C) of paragraph (1) of subsection (b) may include one or
more common bonds of occupation or one or more common bonds of
association or any combination thereof with no limitation on the number of
members, if the employer or association is located in the geographic area
of the credit union.

(d) A group formed with multiple common bonds of occupation or
association may exceed 3,000 members if the administrator determines in
writing that such group could not feasibly or reasonably establish a new
single common bond credit union because the group:
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(1) Lacks sufficient volunteer and other resources to support the
efficient and effective operation of a credit union;

(2) does not meet the criteria established by the administrator
indicating a likelihood of success in establishing and managing a new
credit union, including demographic characteristics such as geographical
location of members, diversity of ages and income levels, and other factors
that may affect the financial viability and stability of a credit union; or

(3) would be unlikely to be able to operate in a safe and sound
manner.

(e) (1) A geographic area may include:

(A) Asingle political jurisdiction;

(B) multiple contiguous political jurisdictions if the aggregate total of
the population of the geographic area does not exceed 500,000, except as
provided in subparagraph (C) or in subsections (i), (j), (k) and (I); or

(C) if the headquarters of the credit union is located in a MSA, the
geographic area may include one or more political jurisdictions which
share a common border to the MSA if the aggregate total of the population
of the geographic area does not exceed 1,000,000. The maximum
population available for any credit union whose headquarters is located
within a MSA shall be adjusted by the administrator based upon the
population data for the largest MSA in the state of Kansas, or any portion
thereof located within the state of Kansas. The maximum population
available for any credit union whose headquarters is located within a MSA
shall be determined by multiplying the population of the largest MSA in
the state of Kansas, or that portion of such MSA located within the state of
Kansas if the boundaries of such MSA extend outside the state of Kansas,
as determined by the most recent population data, by the fraction having a
numerator of 1,000,000 and a denominator of 750,000 for the purposes of
this section, the administrator shall use population data—based—upen—the-

defined in subsection (g).

(2) Except as provided in subsections (i), (j), (k) and (1), from and
after July 1, 2008, no geographic area shall consist of any congressional
district or the entire state of Kansas.

(f) (1) Except as provided in subsections (i), (j), (k) and (1), from and
after July 1, 2008, no credit union shall change or alter its field of
membership except as provided in this section. Before a credit union can
alter or change its field of membership, such credit union shall file, or
cause to be filed, with the administrator, an application for amendment to
its field of membership. The application shall include:

(A) Documentation showing that the proposed area or groups to be
served meets the statutory requirements for field of membership set forth
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in this statute;

(B) pro forma financial statements for the first two years after the
proposed alteration of or change in field of membership, including any
assumption regarding growth in membership, shares, loans and assets;

(C) a marketing plan addressing how the proposed field of
membership will be served;

(D) the financial services to be provided to the credit union's
members;

(E) a local map showing the location of both current and proposed
headquarters and branches; and

(F) the anticipated financial impact on the credit union in terms of
need for additional employees and fixed assets.

(2) (A) The application shall also include a proof of publication of the
notice that the affected credit union intends to file or has filed an
application to alter or change its field of membership. Such notice shall be
in the form prescribed by the administrator and shall at a minimum contain
the name and address of the applicant credit union and a description of the
proposed alteration of or change in the field of membership.

(B) The notice shall be published for two consecutive weeks in the
Kansas register. The required publications shall occur within 60 days of
and prior to the effective date of the proposed change. The applicant shall
provide proof of publication to the administrator.

(g) For the purposes of this section:

(1) "MSA" means a metropolitan statistical area as defined by the
United States department of commerce which has more than one county
located in Kansas. If the boundaries of such MSA extend outside the state
of Kansas only that portion of such MSA located within the state of
Kansas shall be considered for the purposes of this section.

(2) "Political jurisdiction" means a city, county, township or clearly
identifiable neighborhood.

(3) '"Population data" means official state population figures for the
state of Kansas, or any portion thereof, which are identical to the decennial
census data from the actual enumeration conducted by the United States
bureau of the census and used for the apportionment of the United States
house of representatives in accordance with-K=S-A—H~304 section I, and
amendments thereto.

(h) No increase in the population reflected by the population data
shall require a modification to a field of membership as in existence on
June 30, 2008.

(1) Notwithstanding any other provisions of this section, any person,
including any member of such person's immediate family or household, or
organization that is a member of any credit union which was in existence
on June 30, 2008, may continue to be a member of such credit union after
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such date. For the purposes of this subsection, if the term "member" refers
to an individual, the term member may include any other person who is a
member of such individual's immediate family or household as specified in
subsection (a).

() (1) Notwithstanding any other provisions of this section:

(A) Any branch of a credit union that is in existence as of February 1,
2008, may continue to operate in the county where it is located on and
after June 30, 2008. If such branch is unable to continue operations due to
a natural disaster, eminent domain proceedings, loss of lease, loss of
sponsor space or any condition outside of the control of the credit union,
the credit union may establish a replacement branch in that county.

(B) Any credit union which has taken an overt step toward the
construction of a new building, facility or branch on or before February 1,
2008, may continue to construct and operate the new building, facility or
branch in the city in which such new building, facility or branch is located
even if the construction is not completed on or before June 30, 2008. If
such branch is unable to continue operations due to a natural disaster,
eminent domain proceedings, loss of lease, loss of sponsor space or any
condition outside of the control of the credit union, the credit union may
establish a replacement branch in that city.

(2) For the purposes of this subsection, the term "overt act" includes
the:

(A) Purchase of or entering into a contract for the purchase of any
necessary tract of land for the location of such new building, facility or
branch of an existing credit union.

(B) Acquisition or lease of a building for the purpose of housing a
new facility or branch of an existing credit union.

(C) Adoption of architectural drawings for the construction of a new
building, facility or branch of an existing credit union.

(D) Adoption of architectural drawings for the renovation of an
existing building for use as a facility or branch of an existing credit union.

(k) Notwithstanding any other provisions of this section, a member of
any occupation or association group whose members constituted a portion
of the membership of any credit union as of February 1, 2008, shall
continue to be eligible to become a member of that credit union, by virtue
of membership in that group on and after June 30, 2008. For purposes of
this subsection, a patron of an organization is eligible for membership if
such patron is an individual who uses the products and services of the
organization which is included in the field of membership of the credit
union at the time the patron applies for membership in the credit union.

(I) Notwithstanding any other provisions of this section, any credit
union:

(1) Which has been granted a field of membership on or before
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February 1, 2008, which includes the entire state of Kansas or its residents
shall, on or before January 1, 2009, adopt a field of membership that may
include multiple contiguous political jurisdictions having an aggregate
total population not to exceed 1,000,000. The population of the county of
any branch of such credit union not located within the adopted field of
membership shall not be included in the 1,000,000 population total. Any
credit union with its headquarters located in a county that is not part of a
MSA shall not include more than one MSA in its entirety in its adopted
field of membership.

(2) With its headquarters located within a MSA as of February 1,
2008, may continue to include multiple contiguous political jurisdictions
that were included in its field of membership as of February 1, 2008, if the
aggregate total population of such multiple contiguous political
jurisdictions does not exceed 1,000,000. If the field of membership of any
credit union involves multiple contiguous political jurisdictions that have
an aggregate total population that exceeds 1,000,000 as of February 1,
2008, then such credit union shall, on or before January 1, 2009, adopt a
field of membership that may include multiple contiguous political
jurisdictions having an aggregate total population which does not exceed
1,000,000. The population of the county of any branch of such credit union
not located within the adopted field of membership shall not be included in
the 1,000,000 population total.

(3) With headquarters located in a county that is not part of a MSA
may continue to include multiple contiguous political jurisdictions that
were included in its field of membership as of February 1, 2008, if the
aggregate total population of such multiple contiguous political
jurisdictions does not exceed 1,000,000 population total. If the field of
membership of any credit union involves multiple contiguous political
jurisdictions that have an aggregate total population that exceeds
1,000,000 as of February 1, 2008, then such credit union shall, on or
before January 1, 2009, adopt a field of membership that may include
multiple contiguous political jurisdictions having an aggregate total
population which does not exceed 1,000,000 population total. The
population of the county of any branch of such credit union not located
within the adopted field of membership shall not be included in the
1,000,000 population total. The adopted field of membership of such credit
union shall not include more than one MSA in its entirety.

Sec. 5. K.S.A. 2019 Supp. 45-229 is hereby amended to read as
follows: 45-229. (a) It is the intent of the legislature that exceptions to
disclosure under the open records act shall be created or maintained only
if:

(1) The public record is of a sensitive or personal nature concerning
individuals;
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(2) the public record is necessary for the effective and efficient
administration of a governmental program; or

(3) the public record affects confidential information.

The maintenance or creation of an exception to disclosure must be
compelled as measured by these criteria. Further, the legislature finds that
the public has a right to have access to public records unless the criteria in
this section for restricting such access to a public record are met and the
criteria are considered during legislative review in connection with the
particular exception to disclosure to be significant enough to override the
strong public policy of open government. To strengthen the policy of open
government, the legislature shall consider the criteria in this section before
enacting an exception to disclosure.

(b) Subject to the provisions of subsections (g) and (h), any new
exception to disclosure or substantial amendment of an existing exception
shall expire on July 1 of the fifth year after enactment of the new
exception or substantial amendment, unless the legislature acts to continue
the exception. A law that enacts a new exception or substantially amends
an existing exception shall state that the exception expires at the end of
five years and that the exception shall be reviewed by the legislature
before the scheduled date.

(c) For purposes of this section, an exception is substantially
amended if the amendment expands the scope of the exception to include
more records or information. An exception is not substantially amended if
the amendment narrows the scope of the exception.

(d) This section is not intended to repeal an exception that has been
amended following legislative review before the scheduled repeal of the
exception if the exception is not substantially amended as a result of the
review.

(¢) In the year before the expiration of an exception, the revisor of
statutes shall certify to the president of the senate and the speaker of the
house of representatives, by July 15, the language and statutory citation of
each exception that will expire in the following year that meets the criteria
of an exception as defined in this section. Any exception that is not
identified and certified to the president of the senate and the speaker of the
house of representatives is not subject to legislative review and shall not
expire. If the revisor of statutes fails to certify an exception that the revisor
subsequently determines should have been certified, the revisor shall
include the exception in the following year's certification after that
determination.

(f) "Exception" means any provision of law that creates an exception
to disclosure or limits disclosure under the open records act pursuant to
K.S.A. 45-221, and amendments thereto, or pursuant to any other
provision of law.
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(g) A provision of law that creates or amends an exception to
disclosure under the open records law shall not be subject to review and
expiration under this act if such provision:

(1) Is required by federal law;

(2) applies solely to the legislature or to the state court system;

(3) has been reviewed and continued in existence twice by the
legislature; or

(4) has been reviewed and continued in existence by the legislature
during the 2013 legislative session and thereafter.

(h) (1) The legislature shall review the exception before its scheduled
expiration and consider as part of the review process the following:

(A) What specific records are affected by the exception;

(B) whom does the exception uniquely affect, as opposed to the
general public;

(C) what is the identifiable public purpose or goal of the exception;

(D) whether the information contained in the records may be obtained
readily by alternative means and how it may be obtained;

(2) an exception may be created or maintained only if it serves an
identifiable public purpose and may be no broader than is necessary to
meet the public purpose it serves. An identifiable public purpose is served
if the legislature finds that the purpose is sufficiently compelling to
override the strong public policy of open government and cannot be
accomplished without the exception and if the exception:

(A) Allows the effective and efficient administration of a
governmental program that would be significantly impaired without the
exception;

(B) protects information of a sensitive personal nature concerning
individuals, the release of such information would be defamatory to such
individuals or cause unwarranted damage to the good name or reputation
of such individuals or would jeopardize the safety of such individuals.
Only information that would identify the individuals may be excepted
under this paragraph; or

(C) protects information of a confidential nature concerning entities,
including, but not limited to, a formula, pattern, device, combination of
devices, or compilation of information that is used to protect or further a
business advantage over those who do not know or use it, if the disclosure
of such information would injure the affected entity in the marketplace.

(3) Records made before the date of the expiration of an exception
shall be subject to disclosure as otherwise provided by law. In deciding
whether the records shall be made public, the legislature shall consider
whether the damage or loss to persons or entities uniquely affected by the
exception of the type specified in paragraph (2)(B) or (2)(C) would occur
if the records were made public.
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(i) (1) Exceptions contained in the following statutes as continued in
existence in section 2 of chapter 126 of the 2005 Session Laws of Kansas
and that have been reviewed and continued in existence twice by the
legislature as provided in subsection (g) are hereby continued in existence:
1-401, 2-1202, 5-512, 9-1137, 9-1712, 9-2217, 10-630,-H-366; 12-189,
12-1,108, 12-1694, 12-1698, 12-2819, 12-4516, 16-715, 16a-2-304, 17-
1312e, 17-2227, 17-5832, 17-7511, 17-7514, 17-76,139, 19-4321, 21-
2511, 22-3711, 22-4707, 22-4909, 22a-243, 22a-244, 23-605, 23-9,312,
25-4161, 25-4165, 31-405, 34-251, 38-2212, 39-709b, 39-719¢, 39-934,
39-1434, 39-1704, 40-222, 40-2,156, 40-2c20, 40-2c21, 40-2d20, 40-2d21,
40-409, 40-956, 40-1128, 40-2807, 40-3012, 40-3304, 40-3308, 40-3403D,
40-3421, 40-3613, 40-3805, 40-4205, 44-510j, 44-550b, 44-594, 44-635,
44-714, 44-817, 44-1005, 44-1019, 45-221(a)(1) through (43), 46-256, 46-
259, 46-2201, 47-839, 47-844, 47-849, 47-1709, 48-1614, 49-406, 49-427,
55-1,102, 58-4114, 59-2135, 59-2802, 59-2979, 59-29b79, 60-3333, 60-
3336, 65-102b, 65-118, 65-119, 65-153f, 65-170g, 65-177, 65-1,106, 65-
1,113, 65-1,116, 65-1,157a, 65-1,163, 65-1,165, 65-1,168, 65-1,169, 65-
1,171, 65-1,172, 65-436, 65-445, 65-507, 65-525, 65-531, 65-657, 65-
1135, 65-1467, 65-1627, 65-1831, 65-2422d, 65-2438, 65-2836, 65-2839a,
65-2898a, 65-3015, 65-3447, 65-34,108, 65-34,126, 65-4019, 65-4922,
65-4925, 65-5602, 65-5603, 65-6002, 65-6003, 65-6004, 65-6010, 65-
67a05, 65-6803, 65-6804, 66-101c, 66-117, 66-151, 66-1,190, 66-1,203,
66-1220a, 66-2010, 72-996, 72-4311, 72-4452, 72-5214, 72-53,106, 72-
5427, 72-8903, 73-1228, 74-2424, 74-2433f, 74-4905, 74-4909, 74-
50,131, 74-5515, 74-7308, 74-7338, 74-8104, 74-8307, 74-8705, 74-8804,
74-9805, 75-104, 75-712, 75-7b15, 75-1267, 75-2943, 75-4332, 75-4362,
75-5133, 75-5266, 75-5665, 75-5666, 75-7310, 76-355, 76-359, 76-493,
76-12b11, 76-3305, 79-1119, 79-1437f, 79-3234, 79-3395, 79-3420, 79-
3499, 79-34,113, 79-3614, 79-3657, 79-4301 and 79-5206.

(2) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (¢) and that have been
reviewed during the 2015 legislative session and continued in existence by
the legislature as provided in subsection (g) are hereby continued in
existence: 17-2036, 40-5301, 45-221(a)(45), (46) and (49), 48-16a10, 58-
4616, 60-3351, 72-972a, 74-50,217 and 75-53,105.

() (1) Exceptions contained in the following statutes as continued in
existence in section 1 of chapter 87 of the 2006 Session Laws of Kansas
and that have been reviewed and continued in existence twice by the
legislature as provided in subsection (g) are hereby continued in existence:
1-501, 9-1303, 12-4516a, 39-970, 65-525, 65-5117, 65-6016, 65-6017 and
74-7508.

(2) Exceptions contained in the following statutes as certified by the
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revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2015 and that
have been reviewed during the 2016 legislative session are hereby
continued in existence: 12-5611, 22-4906, 22-4909, 38-2310, 38-2311, 38-
2326, 40-955, 44-1132, 45-221(a)(10)(F) and (2)(50), 60-3333, 65-4a05,
65-445(g), 65-6154, 71-218, 75-457, 75-712c, 75-723 and 75-7¢c06.

(k) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) and that have been
reviewed during the 2014 legislative session and continued in existence by
the legislature as provided in subsection (g) are hereby continued in
existence: 1-205, 2-2204, 8-240, 8-247, 8-255c, 8-1324, 8-1325, 12-
17,150, 12-2001, 17-12a607, 38-1008, 38-2209, 40-5006, 40-5108, 41-
2905, 41-2906, 44-706, 44-1518, 45-221(a)(44), (45), (46), (47) and (48),
50-6all, 56-1a610, 56a-1204, 65-1,243, 65-16,104, 65-3239, 74-50,184,
74-8134, 74-99b06, 77-503a and 82a-2210.

()  Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2016 and that
have been reviewed during the 2017 legislative session are hereby
continued in existence: 12-5711, 21-2511, 22-4909, 38-2313, 45-221(a)
(51) and (52), 65-516, 65-1505, 74-2012, 74-5607, 74-8745, 74-8752, 74-
8772, 75-7d01, 75-7d05, 75-5133, 75-7427 and 79-3234.

(m) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2012 and that
have been reviewed during the 2013 legislative session and continued in
existence by the legislature as provided in subsection (g) are hereby
continued in existence: 12-5811, 40-222, 40-223j, 40-5007a, 40-5009a,
40-5012a, 65-1685, 65-1695, 65-2838a, 66-1251, 66-1805, 72-60c01, 75-
712 and 75-5366.

(n) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) and that have been
reviewed during the 2018 legislative session are hereby continued in
existence: 9-513c(c)(2), 39-709, 45-221(a)(26), (53) and (54), 65-6832,
65-6834, 75-7¢06 and 75-7¢20.

(o) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) that have been
reviewed during the 2019 legislative session are hereby continued in
existence: 21-2511(h)(2), 21-5905(a)(7), 22-2302(b) and (c), 22-2502(d)
and (e), 40-222(k)(7), 44-714(e), 45-221(a)(55), 46-1106(g) regarding 46-
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1106(1), 65-2836(i), 65-2839a(c), 65-2842(d), 65-28a05(n), article 6(d) of
65-6230, 72-6314(a) and 74-7047(b).

Sec. 6. K.S.A. 11-204, 11-205, 11-206, 11-207, 11-208, 11-210, 11-
301, 11-302, 11-303, 11-304, 11-305, 11-306 and 11-307 and K.S.A. 2019
Supp. 11-201, 17-2205 and 45-229 are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its
publication in the statute book.



