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CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on House
amendments to SB 18 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on conference
further agrees to amend the bill as printed with House Committee amendments, as follows:

On page 1, in line 6 by inserting:

"WHEREAS, the provisions of K.S.A. 2018 Supp. 21-5405 and 21-5602, as amended by
this act, shall be known as Mireya's law.

Now, therefore:";

Also on page 1, in line 8, before "K.S.A" by inserting "On and after July 1, 2019,"; in line
30, before "K.S.A" by inserting "On and after July 1, 2019,";

On page 3, in line 33, before "K.S.A" by inserting "On and after July 1, 2019,";

On page 4, in line 1, before "K.S.A" by inserting "On and after July 1, 2019,";

On page 6, following line 36, by inserting:

"Sec. 5. On and after July 1, 2019, K.S.A. 2018 Supp. 21-5405 is hereby amended to
read as follows: 21-5405. (a) Involuntary manslaughter is the killing of a human being
committed:

(1) Recklessly;

(2) in the commission of, or attempt to commit, or flight from any felony, other than an
inherently dangerous felony as defined in K.S.A. 2018 Supp. 21-5402, and amendments thereto,
that is enacted for the protection of human life or safety or a misdemeanor that is enacted for the

protection of human life or safety, including acts described in K.S.A. 8-1566 and 8-1568(a), and
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amendments thereto, but excluding the acts described in K.S.A. 8-1567, and amendments
thereto;

(3) in the commission of, or attempt to commit, or flight from an act described in
K.S.A. 8-1567, and amendments thereto;

(4) during the commission of a lawful act in an unlawful manner; or

(5) in the commission of, or attempt to commit, or flight from an act described in
K.S.A. 8-1567, and amendments thereto, while:

(A) In violation of any restriction imposed on such person's driving privileges pursuant
to article 10 of chapter 8 of the Kansas Statutes Annotated, and amendments thereto;

(B) such person's driving privileges are suspended or revoked pursuant to article 10 of
chapter 8 of the Kansas Statutes Annotated, and amendments thereto; or

(C) such person has been deemed a habitual violator as defined in K.S.A. 8-285, and
amendments thereto, including at least one violation of K.S.A. 8-1567, and amendments thereto,
or violating an ordinance of any city in this state, any resolution of any county in this state or any
law of another state, which ordinance, resolution or law declares to be unlawful the acts
prohibited by that statute.

(b) Involuntary manslaughter as defined in:

(1) Subsection (a)(1), (a)(2) or (a)(4) is a:

(A) Severity level 5, person felony, except as provided in subsection (b)(1)(B); and

(B) _severity level 3, person felony, if the victim is under the age of six years;

(2) subsection (a)(3) is a severity level 4, person felony; and

(3) subsection (a)(5) is a severity level 3, person felony.
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Sec. 6. On and after July 1, 2019, K.S.A. 2018 Supp. 21-5602 is hereby amended to
read as follows: 21-5602. (a) Abuse of a child is knowingly:

(1) Torturing or cruelly beating any child under the age of 18 years;

(2) shaking any child under the age of 18 years which results in great bodily harm to the
child; or

(3) inflicting cruel and inhuman corporal punishment upon any child under the age of
18 years.

(b) Abuse of a child is a;

(1) _Severity level 5, person felony, except as provided in subsection (b)(2); and

(2) severity level 4, person felony, if the victim is under the age of six vears.

(c) A person who violates the provisions of this section may also be prosecuted for,
convicted of, and punished for any form of battery or homicide.

Sec. 7. On and after July 1, 2019, K.S.A. 2018 Supp. 21-6815 is hereby amended to
read as follows: 21-6815. (a) Except as provided in subsection (b), the sentencing judge shall
impose the presumptive sentence provided by the sentencing guidelines unless the judge finds
substantial and compelling reasons to impose a departure sentence. If the sentencing judge
departs from the presumptive sentence, the judge shall state on the record at the time of
sentencing the substantial and compelling reasons for the departure.

(b) Subject to the provisions of K.S.A. 2018 Supp. 21-6817(b), and amendments
thereto, any fact that would increase the penalty for a crime beyond the statutory maximum,
other than a prior conviction, shall be submitted to a jury and proved beyond a reasonable doubt.

(c) (1) Subject to the provisions of subsections (c)(3) and (e), the following
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nonexclusive list of mitigating factors may be considered in determining whether substantial and
compelling reasons for a departure exist:

(A) The victim was an aggressor or participant in the criminal conduct associated with

the crime of conviction, except that this factor shall not apply to a sexually violent crime as

defined in K.S.A. 22-3717. and amendments thereto, or electronic solicitation as defined in

K.S.A. 2018 Supp. 21-5509. and amendments thereto, when: (i) The victim is less than 14 vears

of age and the offender is 18 or more years of age; or (ii) the offender hires any person by giving,

or offering to or agreeing to give, anything of value to the person to engage in an unlawful sex

act.

(B) The offender played a minor or passive role in the crime or participated under
circumstances of duress or compulsion. This factor may be considered when it is not sufficient as
a complete defense.

(C) The offender, because of physical or mental impairment, lacked substantial capacity
for judgment when the offense was committed. The voluntary use of intoxicants, drugs or
alcohol does not fall within the purview of this factor.

(D) The defendant, or the defendant's children, suffered a continuing pattern of physical
or sexual abuse by the victim of the offense and the offense is a response to that abuse.

(E) The degree of harm or loss attributed to the current crime of conviction was
significantly less than typical for such an offense.

(F) The offender committed such crime as a result of an injury, including major
depressive disorder, polytrauma, post-traumatic stress disorder or traumatic brain injury,

connected to service in a combat zone, as defined in section 112 of the federal internal revenue
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code of 1986, in the armed forces of the United States of America. As used in this subsection,

nn nn

"major depressive disorder," "polytrauma," "post-traumatic stress disorder" and "traumatic brain
injury" shall mean the same as such terms are defined in K.S.A. 2018 Supp. 21-6630, and
amendments thereto.

(2) Subject to the provisions of subsection (c)(3), the following nonexclusive list of
aggravating factors may be considered in determining whether substantial and compelling
reasons for departure exist:

(A) The victim was particularly vulnerable due to age, infirmity, or reduced physical or
mental capacity which was known or should have been known to the offender.

(B) The defendant's conduct during the commission of the current offense manifested
excessive brutality to the victim in a manner not normally present in that offense.

(C) The offense was motivated entirely or in part by the race, color, religion, ethnicity,
national origin or sexual orientation of the victim or the offense was motivated by the defendant's
belief or perception, entirely or in part, of the race, color, religion, ethnicity, national origin or
sexual orientation of the victim whether or not the defendant's belief or perception was correct.

(D) The offense involved a fiduciary relationship which existed between the defendant
and the victim.

(E) The defendant, 18 or more years of age, employed, hired, used, persuaded, induced,
enticed or coerced any individual under 16 years of age to:

(1) Commit any person felony;

(i1) assist in avoiding detection or apprehension for commission of any person felony;

or
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(i11) attempt, conspire or solicit, as defined in K.S.A. 2018 Supp. 21-5301, 21-5302 and
21-5303, and amendments thereto, to commit any person felony.

That the defendant did not know the age of the individual under 16 years of age shall not
be a consideration.

(F) The defendant's current crime of conviction is a crime of extreme sexual violence
and the defendant is a predatory sex offender. As used in this subsection:

(1) "Crime of extreme sexual violence" is a felony limited to the following:

(a) A crime involving a nonconsensual act of sexual intercourse or sodomy with any
person;

(b) a crime involving an act of sexual intercourse, sodomy or lewd fondling and
touching with any child who is 14 or more years of age but less than 16 years of age and with
whom a relationship has been established or promoted for the primary purpose of victimization;

(c) a crime involving an act of sexual intercourse, sodomy or lewd fondling and
touching with any child who is less than 14 years of age;

(d) aggravated human trafficking, as defined in K.S.A. 2018 Supp. 21-5426(b), and
amendments thereto, if the victim is less than 14 years of age; or

(e) commercial sexual exploitation of a child, as defined in K.S.A. 2018 Supp. 21-6422,
and amendments thereto, if the victim is less than 14 years of age.

(i1)) "Predatory sex offender" is an offender who has been convicted of a crime of
extreme sexual violence as the current crime of conviction and who:

(a) Has one or more prior convictions of any crimes of extreme sexual violence. Any

prior conviction used to establish the defendant as a predatory sex offender pursuant to this
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subsection shall also be counted in determining the criminal history category; or

(b) suffers from a mental condition or personality disorder which makes the offender
likely to engage in additional acts constituting crimes of extreme sexual violence.

(ii1) "Mental condition or personality disorder" means an emotional, mental or physical
illness, disease, abnormality, disorder, pathology or condition which motivates the person, affects
the predisposition or desires of the person, or interferes with the capacity of the person to control
impulses to commit crimes of extreme sexual violence.

(G) The defendant was incarcerated during the commission of the offense.

(H) The crime involved two or more participants in the criminal conduct, and the
defendant played a major role in the crime as the organizer, leader, recruiter, manager or
supervisor.

In determining whether aggravating factors exist as provided in this section, the court
shall review the victim impact statement.

(3) If a factual aspect of a crime is a statutory element of the crime or is used to
subclassify the crime on the crime severity scale, that aspect of the current crime of conviction
may be used as an aggravating or mitigating factor only if the criminal conduct constituting that
aspect of the current crime of conviction is significantly different from the usual criminal
conduct captured by the aspect of the crime.

(d) In determining aggravating or mitigating circumstances, the court shall consider:

(1) Any evidence received during the proceeding;

(2) the presentence report;

(3) written briefs and oral arguments of either the state or counsel for the defendant;
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and

(4) any other evidence relevant to such aggravating or mitigating circumstances that the
court finds trustworthy and reliable.

(e) Upon motion of the prosecutor stating that the defendant has provided substantial
assistance in the investigation or prosecution of another person who is alleged to have committed
an offense, the court may consider such mitigation in determining whether substantial and
compelling reasons for a departure exist. In considering this mitigating factor, the court may
consider the following:

(1) The court's evaluation of the significance and usefulness of the defendant's
assistance, taking into consideration the prosecutor's evaluation of the assistance rendered;

(2) the truthfulness, completeness and reliability of any information or testimony
provided by the defendant;

(3) the nature and extent of the defendant's assistance;

(4) any injury suffered, or any danger or risk of injury to the defendant or the
defendant's family resulting from such assistance; and

(5) the timeliness of the defendant's assistance.

Sec. 8. On and after July 1, 2019, K.S.A. 2018 Supp. 21-6604 is hereby amended to
read as follows: 21-6604. (a) Whenever any person has been found guilty of a crime, the court
may adjudge any of the following:

(1) Commit the defendant to the custody of the secretary of corrections if the current
crime of conviction is a felony and the sentence presumes imprisonment, or the sentence

imposed is a dispositional departure to imprisonment; or, if confinement is for a misdemeanor, to
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jail for the term provided by law;

(2) 1impose the fine applicable to the offense and may impose the provisions of
subsection (q);

(3) release the defendant on probation if the current crime of conviction and criminal
history fall within a presumptive nonprison category or through a departure for substantial and
compelling reasons subject to such conditions as the court may deem appropriate. In felony cases
except for violations of K.S.A. 8-1567 or 8-2,144, and amendments thereto, the court may
include confinement in a county jail not to exceed 60 days, which need not be served
consecutively, as a condition of an original probation sentence;

(4) assign the defendant to a community correctional services program as provided in
K.S.A. 75-5291, and amendments thereto, or through a departure for substantial and compelling
reasons subject to such conditions as the court may deem appropriate, including orders requiring
full or partial restitution;

(5) assign the defendant to a conservation camp for a period not to exceed six months
as a condition of probation followed by a six-month period of follow-up through adult intensive
supervision by a community correctional services program, if the offender successfully
completes the conservation camp program;

(6) assign the defendant to a house arrest program pursuant to K.S.A. 2018 Supp. 21-
6609, and amendments thereto;

(7) order the defendant to attend and satisfactorily complete an alcohol or drug
education or training program as provided by K.S.A. 2018 Supp. 21-6602(c), and amendments

thereto;
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(8) order the defendant to repay the amount of any reward paid by any crime stoppers
chapter, individual, corporation or public entity-whieh_that materially aided in the apprehension
or conviction of the defendant; repay the amount of any costs and expenses incurred by any law
enforcement agency in the apprehension of the defendant, if one of the current crimes of
conviction of the defendant includes escape from custody or aggravated escape from custody, as
defined in K.S.A. 2018 Supp. 21-5911, and amendments thereto; repay expenses incurred by a
fire district, fire department or fire company responding to a fire-whtek_that has been determined
to be arson or aggravated arson as defined in K.S.A. 2018 Supp. 21-5812, and amendments
thereto, if the defendant is convicted of such crime; repay the amount of any public funds
utilized by a law enforcement agency to purchase controlled substances from the defendant
during the investigation-whteh_that leads to the defendant's conviction; or repay the amount of
any medical costs and expenses incurred by any law enforcement agency or county. Such
repayment of the amount of any such costs and expenses incurred by a county, law enforcement
agency, fire district, fire department or fire company or any public funds utilized by a law
enforcement agency shall be deposited and credited to the same fund from which the public
funds were credited to prior to use by the county, law enforcement agency, fire district, fire
department or fire company;

(9) order the defendant to pay the administrative fee authorized by K.S.A. 22-4529, and
amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special program fee authorized by
K.S.A. 20-369, and amendments thereto;

(11) if the defendant is convicted of a misdemeanor or convicted of a felony specified
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in K.S.A. 2018 Supp. 21-6804(i), and amendments thereto, assign the defendant to work release
program, other than a program at a correctional institution under the control of the secretary of
corrections as defined in K.S.A. 75-5202, and amendments thereto, provided such work release
program requires such defendant to return to confinement at the end of each day in the work
release program. On a second or subsequent conviction of K.S.A. 8-1567, and amendments
thereto, an offender placed into a work release program shall serve the total number of hours of
confinement mandated by that section;

(12) order the defendant to pay the full amount of unpaid costs associated with the
conditions of release of the appearance bond under K.S.A. 22-2802, and amendments thereto;

(13) impose any appropriate combination of (1), (2), (3), (4), (5), (6), (7), (8), (9), (10),
(11) and (12); or

(14) suspend imposition of sentence in misdemeanor cases.

(b) (1) In addition to or in lieu of any of the above, the court shall order the defendant
to pay restitution, which shall include, but not be limited to, damage or loss caused by the
defendant's crime, unless the court finds compelling circumstances—whteh_that would render a
plan of restitution unworkable. In regard to a violation of K.S.A. 2018 Supp. 21-6107, and
amendments thereto, such damage or loss shall include, but not be limited to, attorney fees and
costs incurred to repair the credit history or rating of the person whose personal identification
documents were obtained and used in violation of such section, and to satisfy a debt, lien or other
obligation incurred by the person whose personal identification documents were obtained and
used in violation of such section. In regard to a violation of K.S.A. 2018 Supp. 21-5801, 21-5807

or 21-5813, and amendments thereto, such damage or loss shall include the cost of repair or
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replacement of the property that was damaged, the reasonable cost of any loss of production,
crops and livestock, reasonable labor costs of any kind, reasonable material costs of any kind and
any reasonable costs that are attributed to equipment that is used to abate or repair the damage to
the property. If the court finds a plan of restitution unworkable, the court shall state on the record
in detail the reasons therefor.

(2) If the court orders restitution, the restitution shall be a judgment against the
defendant, which may be collected by the court by garnishment or other execution as on
judgments in civil cases. If, after 60 days from the date restitution is ordered by the court, a
defendant is found to be in noncompliance with the plan established by the court for payment of
restitution, and the victim to whom restitution is ordered paid has not initiated proceedings in
accordance with K.S.A. 60-4301 et seq., and amendments thereto, the court shall assign an agent
procured by the attorney general pursuant to K.S.A. 75-719, and amendments thereto, to collect
the restitution on behalf of the victim. The chief judge of each judicial district may assign such
cases to an appropriate division of the court for the conduct of civil collection proceedings.

(c) In addition to or in lieu of any of the above, the court shall order the defendant to
submit to and complete an alcohol and drug evaluation, and pay a fee therefor, when required by
K.S.A. 2018 Supp. 21-6602(d), and amendments thereto.

(d) In addition to any of the above, the court shall order the defendant to reimburse the
county general fund for all or a part of the expenditures by the county to provide counsel and
other defense services to the defendant. Any such reimbursement to the county shall be paid only
after any order for restitution has been paid in full. In determining the amount and method of

payment of such sum, the court shall take account of the financial resources of the defendant and
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the nature of the burden that payment of such sum will impose. A defendant who has been
required to pay such sum and who is not willfully in default in the payment thereof may at any
time petition the court-whieh_that sentenced the defendant to waive payment of such sum or any
unpaid portion thereof. If it appears to the satisfaction of the court that payment of the amount
due will impose manifest hardship on the defendant or the defendant's immediate family, the
court may waive payment of all or part of the amount due or modify the method of payment.

(e) In releasing a defendant on probation, the court shall direct that the defendant be
under the supervision of a court services officer. If the court commits the defendant to the
custody of the secretary of corrections or to jail, the court may specify in its order the amount of
restitution to be paid and the person to whom it shall be paid if restitution is later ordered as a
condition of parole, conditional release or postrelease supervision.

() (1) When a new felony is committed while the offender is incarcerated and serving a
sentence for a felony, or while the offender is on probation, assignment to a community
correctional services program, parole, conditional release or postrelease supervision for a felony,
a new sentence shall be imposed consecutively pursuant to the provisions of K.S.A. 2018 Supp.
21-6606, and amendments thereto, and the court may sentence the offender to imprisonment for
the new conviction, even when the new crime of conviction otherwise presumes a nonprison
sentence. In this event, imposition of a prison sentence for the new crime does not constitute a
departure.

(2) When a new felony is committed during a period of time-during—whieh_when the
defendant would have been on probation, assignment to a community correctional services

program, parole, conditional release or postrelease supervision for a felony had the defendant not
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been granted release by the court pursuant to K.S.A. 2018 Supp. 21-6608(d), and amendments
thereto, or the prisoner review board pursuant to K.S.A. 22-3717, and amendments thereto, the
court may sentence the offender to imprisonment for the new conviction, even when the new
crime of conviction otherwise presumes a nonprison sentence. In this event, imposition of a
prison sentence for the new crime does not constitute a departure.

(3) When a new felony is committed while the offender is incarcerated in a juvenile
correctional facility pursuant to K.S.A. 38-1671, prior to its repeal, or K.S.A. 2018 Supp. 38-
2373, and amendments thereto, for an offense, which if committed by an adult would constitute
the commission of a felony, upon conviction, the court shall sentence the offender to
imprisonment for the new conviction, even when the new crime of conviction otherwise
presumes a nonprison sentence. In this event, imposition of a prison sentence for the new crime
does not constitute a departure. The conviction shall operate as a full and complete discharge
from any obligations, except for an order of restitution, imposed on the offender arising from the
offense for which the offender was committed to a juvenile correctional facility.

(4) When a new felony is committed while the offender is on release for a felony
pursuant to the provisions of article 28 of chapter 22 of the Kansas Statutes Annotated, and
amendments thereto, or similar provisions of the laws of another jurisdiction, a new sentence
may be imposed consecutively pursuant to the provisions of K.S.A. 2018 Supp. 21-6606, and
amendments thereto, and the court may sentence the offender to imprisonment for the new
conviction, even when the new crime of conviction otherwise presumes a nonprison sentence. In
this event, imposition of a prison sentence for the new crime does not constitute a departure.

(g) Prior to imposing a dispositional departure for a defendant whose offense is
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classified in the presumptive nonprison grid block of either sentencing guideline grid, prior to
sentencing a defendant to incarceration whose offense is classified in grid blocks 5-H, 5-I or 6-G
of the sentencing guidelines grid for nondrug crimes, in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of
the sentencing guidelines grid for drug crimes committed prior to July 1, 2012, or in grid blocks
4-E, 4-F, 4-G, 4-H or 4-1 of the sentencing guidelines grid for drug crimes committed on or after
July 1, 2012, prior to sentencing a defendant to incarceration whose offense is classified in grid
blocks 4-E or 4-F of the sentencing guidelines grid for drug crimes committed prior to July 1,
2012, or in grid blocks 5-C, 5-D, 5-E or 5-F of the sentencing guidelines grid for drug crimes
committed on or after July 1, 2012, and whose offense does not meet the requirements of K.S.A.
2018 Supp. 21-6824, and amendments thereto, prior to revocation of a nonprison sanction of a
defendant whose offense is classified in grid blocks 4-E or 4-F of the sentencing guidelines grid
for drug crimes committed prior to July 1, 2012, or in grid blocks 5-C, 5-D, 5-E or 5-F of the
sentencing guidelines grid for drug crimes committed on or after July 1, 2012, and whose offense
does not meet the requirements of K.S.A. 2018 Supp. 21-6824, and amendments thereto, or prior
to revocation of a nonprison sanction of a defendant whose offense is classified in the
presumptive nonprison grid block of either sentencing guideline grid or grid blocks 5-H, 5-1 or 6-
G of the sentencing guidelines grid for nondrug crimes, in grid blocks 3-E, 3-F, 3-G, 3-H or 3-1
of the sentencing guidelines grid for drug crimes committed prior to July 1, 2012, or in grid
blocks 4-E, 4-F, 4-G, 4-H or 4-I of the sentencing guidelines grid for drug crimes committed on
or after July 1, 2012, the court shall consider placement of the defendant in the Labette
correctional conservation camp, conservation camps established by the secretary of corrections

pursuant to K.S.A. 75-52,127, and amendments thereto, or a community intermediate sanction
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center. Pursuant to this subsection the defendant shall not be sentenced to imprisonment if space
is available in a conservation camp or community intermediate sanction center and the defendant
meets all of the conservation camp's or community intermediate sanction center's placement
criteria unless the court states on the record the reasons for not placing the defendant in a
conservation camp or community intermediate sanction center.

(h) In committing a defendant to the custody of the secretary of corrections, the court
shall fix a term of confinement within the limits provided by law. In those cases where the law
does not fix a term of confinement for the crime for which the defendant was convicted, the court
shall fix the term of such confinement.

(1) In addition to any of the above, the court shall order the defendant to reimburse the
state general fund for all or part of the expenditures by the state board of indigents' defense
services to provide counsel and other defense services to the defendant. In determining the
amount and method of payment of such sum, the court shall take account of the financial
resources of the defendant and the nature of the burden that payment of such sum will impose. A
defendant who has been required to pay such sum and who is not willfully in default in the
payment thereof may at any time petition the court-whieh_that sentenced the defendant to waive
payment of such sum or any unpaid portion thereof. If it appears to the satisfaction of the court
that payment of the amount due will impose manifest hardship on the defendant or the
defendant's immediate family, the court may waive payment of all or part of the amount due or
modify the method of payment. The amount of attorney fees to be included in the court order for
reimbursement shall be the amount claimed by appointed counsel on the payment voucher for

indigents' defense services or the amount prescribed by the board of indigents' defense services
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reimbursement tables as provided in K.S.A. 22-4522, and amendments thereto, whichever is less.

(j) This section shall not deprive the court of any authority conferred by any other

Kansas statute to decree a forfeiture of property, suspend or cancel a license, remove a person
from office or impose any other civil penalty as a result of conviction of crime.

(k) An application for or acceptance of probation or assignment to a community
correctional services program shall not constitute an acquiescence in the judgment for purpose of
appeal, and any convicted person may appeal from such conviction, as provided by law, without
regard to whether such person has applied for probation, suspended sentence or assignment to a
community correctional services program.

(I) The secretary of corrections is authorized to make direct placement to the Labette
correctional conservation camp or a conservation camp established by the secretary pursuant to
K.S.A. 75-52,127, and amendments thereto, of an inmate sentenced to the secretary's custody if
the inmate:

(1) Has been sentenced to the secretary for a probation revocation, as a departure from
the presumptive nonimprisonment grid block of either sentencing grid, for an offense-whteh_that
is classified in grid blocks 5-H, 5-1 or 6-G of the sentencing guidelines grid for nondrug crimes,
in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid for drug crimes
committed prior to July 1, 2012, in grid blocks 4-E, 4-F, 4-G, 4-H or 4-I of the sentencing
guidelines grid for drug crimes committed on or after July 1, 2012, or for an offense-whieh that is
classified in grid blocks 4-E or 4-F of the sentencing guidelines grid for drug crimes committed
prior to July 1, 2012, or in grid blocks 5-C, 5-D, 5-E or 5-F of the sentencing guidelines grid for

drug crimes committed on or after July 1, 2012, and such offense does not meet the requirements
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of K.S.A. 2018 Supp. 21-6824, and amendments thereto; and

(2) otherwise meets admission criteria of the camp.

If the inmate successfully completes a conservation camp program, the secretary of
corrections shall report such completion to the sentencing court and the county or district
attorney. The inmate shall then be assigned by the court to six months of follow-up supervision
conducted by the appropriate community corrections services program. The court may also order
that supervision continue thereafter for the length of time authorized by K.S.A. 2018 Supp. 21-
6608, and amendments thereto.

(m) When it is provided by law that a person shall be sentenced pursuant to K.S.A.
1993 Supp. 21-4628, prior to its repeal, the provisions of this section shall not apply.

(n) (1) Except as provided by K.S.A. 2018 Supp. 21-6630 and 21-6805(f), and
amendments thereto, in addition to any of the above, for felony violations of K.S.A. 2018 Supp.
21-5706, and amendments thereto, the court shall require the defendant who meets the
requirements established in K.S.A. 2018 Supp. 21-6824, and amendments thereto, to participate
in a certified drug abuse treatment program, as provided in K.S.A. 2018 Supp. 75-52,144, and
amendments thereto, including, but not limited to, an approved after-care plan. The amount of
time spent participating in such program shall not be credited as service on the underlying prison
sentence.

(2) If the defendant fails to participate in or has a pattern of intentional conduct that
demonstrates the defendant's refusal to comply with or participate in the treatment program, as
established by judicial finding, the defendant shall be subject to sanction or revocation pursuant

to the provisions of K.S.A. 22-3716, and amendments thereto. If the defendant's probation is



-19- ccr 2019 sb18 h 1738
revoked, the defendant shall serve the underlying prison sentence as established in K.S.A. 2018
Supp. 21-6805, and amendments thereto.

(A) Except as provided in subsection (n)(2)(B), for those offenders who are convicted
on or after July 1, 2003, but prior to July 1, 2013, upon completion of the underlying prison
sentence, the offender shall not be subject to a period of postrelease supervision.

(B) Offenders whose crime of conviction was committed on or after July 1, 2013, and
whose probation is revoked pursuant to K.S.A. 22-3716(c), and amendments thereto, or whose
underlying prison term expires while serving a sanction pursuant to K.S.A. 22-3716(c)(1)é&-er
ey bPD), and amendments thereto, shall serve a period of postrelease supervision upon the
completion of the underlying prison term.

(o) (1) Except as provided in paragraph (3), in addition to any other penalty or
disposition imposed by law, upon a conviction for unlawful possession of a controlled substance
or controlled substance analog in violation of K.S.A. 2018 Supp. 21-5706, and amendments
thereto, in which the trier of fact makes a finding that the unlawful possession occurred while
transporting the controlled substance or controlled substance analog in any vehicle upon a
highway or street, the offender's driver's license or privilege to operate a motor vehicle on the
streets and highways of this state shall be suspended for one year.

(2) Upon suspension of a license pursuant to this subsection, the court shall require the
person to surrender the license to the court, which shall transmit the license to the division of
motor vehicles of the department of revenue, to be retained until the period of suspension
expires. At that time, the licensee may apply to the division for return of the license. If the

license has expired, the person may apply for a new license, which shall be issued promptly upon
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payment of the proper fee and satisfaction of other conditions established by law for obtaining a
license unless another suspension or revocation of the person's privilege to operate a motor
vehicle is in effect.

(3) (A) In lieu of suspending the driver's license or privilege to operate a motor vehicle
on the highways of this state of any person as provided in paragraph (1), the judge of the court in
which such person was convicted may enter an order—whieh_that places conditions on such
person's privilege of operating a motor vehicle on the highways of this state, a certified copy of
which such person shall be required to carry any time such person is operating a motor vehicle
on the highways of this state. Any such order shall prescribe the duration of the conditions
imposed, which in no event shall be for a period of more than one year.

(B) Upon entering an order restricting a person's license hereunder, the judge shall
require such person to surrender such person's driver's license to the judge who shall cause it to
be transmitted to the division of vehicles, together with a copy of the order. Upon receipt thereof,
the division of vehicles shall issue without charge a driver's license, which shall indicate on its
face that conditions have been imposed on such person's privilege of operating a motor vehicle
and that a certified copy of the order imposing such conditions is required to be carried by the
person for whom the license was issued any time such person is operating a motor vehicle on the
highways of this state. If the person convicted is a nonresident, the judge shall cause a copy of
the order to be transmitted to the division and the division shall forward a copy of it to the motor
vehicle administrator of such person's state of residence. Such judge shall furnish to any person
whose driver's license has had conditions imposed on it under this paragraph a copy of the order,

which shall be recognized as a valid Kansas driver's license until such time as the division shall
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issue the restricted license provided for in this paragraph.

(C) Upon expiration of the period of time for which conditions are imposed pursuant to
this subsection, the licensee may apply to the division for the return of the license previously
surrendered by such licensee. In the event such license has expired, such person may apply to the
division for a new license, which shall be issued immediately by the division upon payment of
the proper fee and satisfaction of the other conditions established by law, unless such person's
privilege to operate a motor vehicle on the highways of this state has been suspended or revoked
prior thereto. If any person shall violate any of the conditions imposed under this paragraph, such
person's driver's license or privilege to operate a motor vehicle on the highways of this state shall
be revoked for a period of not less than 60 days nor more than one year by the judge of the court
in which such person is convicted of violating such conditions.

(4) As used in this subsection, "highway" and "street" mean the same as in K.S.A. 8-
1424 and 8-1473, and amendments thereto.

(p) In addition to any of the above, for any criminal offense that includes the domestic
violence designation pursuant to K.S.A. 2018 Supp. 22-4616, and amendments thereto, the court
shall require the defendant to: (1) Undergo a domestic violence offender assessment conducted
by a certified batterer intervention program; and (2) follow all recommendations made by such
program, unless otherwise ordered by the court or the department of corrections. The court may
order a domestic violence offender assessment and any other evaluation prior to sentencing if the
assessment or evaluation would assist the court in determining an appropriate sentence. The
entity completing the assessment or evaluation shall provide the assessment or evaluation and

recommendations to the court and the court shall provide the domestic violence offender
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assessment to any entity responsible for supervising such defendant. A defendant ordered to
undergo a domestic violence offender assessment shall be required to pay for the assessment and,
unless otherwise ordered by the court or the department of corrections, for completion of all
recommendations.

(@) In imposing a fine, the court may authorize the payment thereof in installments. In
lieu of payment of any fine imposed, the court may order that the person perform community
service specified by the court. The person shall receive a credit on the fine imposed in an amount
equal to $5 for each full hour spent by the person in the specified community service. The
community service ordered by the court shall be required to be performed by the later of one
year after the fine is imposed or one year after release from imprisonment or jail, or by an earlier
date specified by the court. If by the required date the person performs an insufficient amount of
community service to reduce to zero the portion of the fine required to be paid by the person, the
remaining balance shall become due on that date. If conditional reduction of any fine is rescinded
by the court for any reason, then pursuant to the court's order the person may be ordered to
perform community service by one year after the date of such rescission or by an earlier date
specified by the court. If by the required date the person performs an insufficient amount of
community service to reduce to zero the portion of the fine required to be paid by the person, the
remaining balance of the fine shall become due on that date. All credits for community service
shall be subject to review and approval by the court.

(r) In addition to any other penalty or disposition imposed by law, for any defendant
sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its repeal, or K.S.A. 2018 Supp.

21-6627, and amendments thereto, for crimes committed on or after July 1, 2006, the court shall
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order that the defendant be electronically monitored upon release from imprisonment for the
duration of the defendant's natural life and that the defendant shall reimburse the state for all or
part of the cost of such monitoring as determined by the prisoner review board.

(s) Whenever the court has released the defendant on probation pursuant to subsection
(a)(3), the defendant's supervising court services officer, with the concurrence of the chief court

services officer, may impose the violation sanctions as provided in K.S.A. 22-3716(c)(1)(B), and

amendments thereto, without further order of the court, unless:)—Fhe-—eourt-has—speetfteally
i held-thi boriv i . fer:

&)—the defendant, after being apprised of the right to a revocation hearing before the
court pursuant to K.S.A. 22-3716(b), and amendments thereto, refuses to waive such right.

(t) Whenever the court has assigned the defendant to a community correctional services
program pursuant to subsection (a)(4), the defendant's community corrections officer, with the
concurrence of the community corrections director, may impose the violation sanctions as
provided in K.S.A. 22-3716(c)(1)(B), and amendments thereto, without further order of the court

unless:

&)—the defendant, after being apprised of the right to a revocation hearing before the
court pursuant to K.S.A. 22-3716(b), and amendments thereto, refuses to waive such right.

(u) In addition to any of the above, the court shall authorize an additional 18 days of

confinement in a county jail to be reserved for sanctions as set forth in K.S.A. 22-3716(b)(3)(B).

(b)(4) or (¢)(1)(B). and amendments thereto.

Sec. 9. On and after July 1, 2019, K.S.A. 2018 Supp. 21-6824 is hereby amended to
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read as follows: 21-6824. (a) There is hereby established a nonprison sanction of certified drug
abuse treatment programs for certain offenders who are sentenced on or after November 1, 2003.
Placement of offenders in certified drug abuse treatment programs by the court shall be limited to
placement of adult offenders, convicted of a felony violation of K.S.A. 2018 Supp._21-5705 or
21-5706, and amendments thereto, whose offense is classified in grid blocks:

(1) 5-C, 5-D, 5-E, 5-F, 5-G, 5-H or 5-I of the sentencing guidelines grid for drug crimes
and such offender has no felony conviction of K.S.A. 65-4142, 65-4159, 65-4161, 65-4163 or
65-4164, prior to their repeal, K.S.A. 2010 Supp. 21-36a03, 21-36a05 or 21-36al6, prior to their
transfer, or K.S.A. 2018 Supp. 21-5703, 21-5705 or 21-5716, and amendments thereto, or any
substantially similar offense from another jurisdiction; or

(2) 5-A, 5-B, 4-E, 4-F, 4-G, 4-H or 4-I of the sentencing guidelines grid for drug
crimes, such offender has no felony conviction of K.S.A. 65-4142, 65-4159, 65-4161, 65-4163 or
65-4164, prior to their repeal, K.S.A. 2010 Supp. 21-36a03, 21-36a05 or 21-36al6, prior to their
transfer, or K.S.A. 2018 Supp. 21-5703, 21-5705 or 21-5716, and amendments thereto, or any
substantially similar offense from another jurisdiction, if the person felonies in the offender's
criminal history were severity level 8, 9 or 10 or nongrid offenses of the sentencing guidelines
grid for nondrug crimes, and the court finds and sets forth with particularity the reasons for
finding that the safety of the members of the public will not be jeopardized by such placement in
a drug abuse treatment program.

(b) As a part of the presentence investigation pursuant to K.S.A. 2018 Supp. 21-6813,
and amendments thereto, offenders who meet the requirements of subsection (a), unless

otherwise specifically ordered by the court, shall be subject to:
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(1) A drug abuse assessment which shall include a clinical interview with a mental
health professional and a recommendation concerning drug abuse treatment for the offender; and

(2) a criminal risk-need assessment. The criminal risk-need assessment shall assign a
high or low risk status to the offender.

(c) If the offender is assigned a high risk status as determined by the drug abuse
assessment performed pursuant to subsection (b)(1) and a moderate or high risk status as
determined by the criminal risk-need assessment performed pursuant to subsection (b)(2), the
sentencing court shall commit the offender to treatment in a drug abuse treatment program until
the court determines the offender is suitable for discharge by the court. The term of treatment
shall not exceed 18 months. The court may extend the term of probation, pursuant to K.S.A.
2018 Supp. 21-6608(c)(3), and amendments thereto. The term of treatment may not exceed the
term of probation.

(d) (1) Offenders who are committed to a drug abuse treatment program pursuant to
subsection (c) shall be supervised by community correctional services.

(2) Offenders who are not committed to a drug abuse treatment program pursuant to
subsection (c) shall be supervised by community correctional services or court services based on
the result of the criminal risk assessment.

(e) Placement of offenders under subsection (a)(2) shall be subject to the departure
sentencing statutes of the revised Kansas sentencing guidelines act.

(f) (1) Offenders in drug abuse treatment programs shall be discharged from such
program if the offender:

(A) Is convicted of a new felony; or
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(B) has a pattern of intentional conduct that demonstrates the offender's refusal to
comply with or participate in the treatment program, as established by judicial finding.

(2) Offenders who are discharged from such program shall be subject to the revocation
provisions of K.S.A. 2018 Supp. 21-6604(n), and amendments thereto.

(g) As used in this section, "mental health professional" includes licensed social
workers, persons licensed to practice medicine and surgery, licensed psychologists, licensed
professional counselors or registered alcohol and other drug abuse counselors licensed or
certified as addiction counselors who have been certified by the secretary of corrections to treat
offenders pursuant to K.S.A. 2018 Supp. 75-52,144, and amendments thereto.

(h) (1) Offenders who meet the requirements of subsection (a) shall not be subject to
the provisions of this section and shall be sentenced as otherwise provided by law, if such
offenders:

(A) Are residents of another state and are returning to such state pursuant to the
interstate corrections compact or the interstate compact for adult offender supervision; or

(B) are not lawfully present in the United States and being detained for deportation; or

(C) do not meet the risk assessment levels provided in subsection (c).

(2) Such sentence shall not be considered a departure and shall not be subject to appeal.

(1) The court may order an offender who otherwise does not meet the requirements of
subsection (c) to undergo one additional drug abuse assessment while such offender is on
probation. Such offender may be ordered to undergo drug abuse treatment pursuant to subsection
(a) if such offender is determined to meet the requirements of subsection (c). The cost of such

assessment shall be paid by such offender.
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Sec. 10. On and after July 1, 2019, K.S.A. 2018 Supp. 22-3716 is hereby amended to
read as follows: 22-3716. (a) At any time during probation, assignment to a community
correctional services program, suspension of sentence or pursuant to subsection (e) for
defendants who committed a crime prior to July 1, 1993, and at any time-during—whiek_when a
defendant is serving a nonprison sanction for a crime committed on or after July 1, 1993, or
pursuant to subsection (e), the court may issue a warrant for the arrest of a defendant for
violation of any of the conditions of release or assignment, a notice to appear to answer to a
charge of violation or a violation of the defendant's nonprison sanction. The notice shall be
personally served upon the defendant. The warrant shall authorize all officers named in the
warrant to return the defendant to the custody of the court or to any certified detention facility
designated by the court. Any court services officer or community correctional services officer
may arrest the defendant without a warrant or may deputize any other officer with power of
arrest to do so by giving the officer a written or verbal statement setting forth that the defendant
has, in the judgment of the court services officer or community correctional services officer,
violated the conditions of the defendant's release or a nonprison sanction. A written statement
delivered to the official in charge of a county jail or other place of detention shall be sufficient
warrant for the detention of the defendant. After making an arrest, the court services officer or
community correctional services officer shall present to the detaining authorities a similar
statement of the circumstances of violation. Provisions regarding release on bail of persons
charged with a crime shall be applicable to defendants arrested under these provisions.
(b) (1) Upon arrest and detention pursuant to subsection (a), the court services officer or

community correctional services officer shall immediately notify the court and shall submit in
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writing a report showing in what manner the defendant has violated the conditions of release or
assignment or a nonprison sanction.

(2) Unless the defendant, after being apprised of the right to a hearing by the
supervising court services or community correctional services officer, waives such hearing, the
court shall cause the defendant to be brought before it without unnecessary delay for a hearing on
the violation charged. The hearing shall be in open court and the state shall have the burden of
establishing the violation. The defendant shall have the right to be represented by counsel and
shall be informed by the judge that, if the defendant is financially unable to obtain counsel, an
attorney will be appointed to represent the defendant. The defendant shall have the right to
present the testimony of witnesses and other evidence on the defendant's behalf. Relevant written
statements made under oath may be admitted and considered by the court along with other
evidence presented at the hearing.

(3) (A) Except as otherwise provided, if the original crime of conviction was a felony,
other than a felony specified in K.S.A. 2018 Supp. 21-6804(1), and amendments thereto, and a
violation is established, the court may impose the violation sanctions as provided in subsection
(c)(D).

(B) Except as otherwise provided, if the original crime of conviction was a
misdemeanor or a felony specified in K.S.A. 2018 Supp. 21-6804(i), and amendments thereto,
and a violation is established, the court may:

(1) Continue or modify the probation, assignment to a community correctional services
program, suspension of sentence or nonprison sanction and impose confinement in a county jail

not to exceed 60 days. If an offender is serving multiple probation terms concurrently, any
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confinement periods imposed shall be imposed concurrently;
(1) 1mpose an intermediate sanction of confinement in a county jail, to be imposed as a
two-day or three-day consecutive period. The total of all such sanctions imposed pursuant to this
subparagraph and-subseetiens_subsection (b)(4)A)-and-b}4HB) shall not exceed 18 total days

during the term of supervision, except as provided in subsection (h); or

(i11)) revoke the probation, assignment to a community correctional services program,
suspension of sentence or nonprison sanction and require the defendant to serve the sentence
imposed, or any lesser sentence, and, if imposition of sentence was suspended, may impose any
sentence-whieh _that might originally have been imposed.

(4) Except as otherwise provided, if the defendant waives the right to a hearing-and-the

eorreetional—serviees—to—impese—sanetions, the following sanctions may be imposed without

further order of the court:

(A) If the defendant was on probation at the time of the violation, the defendant's
supervising court services officer, with the concurrence of the chief court services officer, may
impose an intermediate sanction of confinement in a county jail, to be imposed as a two-day or
three-day consecutive period. The total of all such sanctions imposed pursuant to this
subparagraph and subsections (b)(4)(B) and (c)(1)(B) shall not exceed 18 total days during the

term of supervision, except as provided in subsection (h); and

(B) if the defendant was assigned to a community correctional services program at the
time of the violation, the defendant's community corrections officer, with the concurrence of the

community corrections director, may impose an intermediate sanction of confinement in a county
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jail, to be imposed as a two-day or three-day consecutive period. The total of all such sanctions
imposed pursuant to this subparagraph and subsections (b)(4)(A) and (c)(1)(B) shall not exceed

18 total days during the term of supervision, except as provided in subsection (h).

(c) (1) Except as otherwise provided, if the original crime of conviction was a felony,
other than a felony specified in K.S.A. 2018 Supp. 21-6804(1), and amendments thereto, and a
violation is established, the court may impose the following sanctions:

(A) Continuation or modification of the release conditions of the probation, assignment
to a community correctional services program, suspension of sentence or nonprison sanction;

(B) continuation or modification of the release conditions of the probation, assignment
to a community correctional services program, suspension of sentence or nonprison sanction and
an intermediate sanction of confinement in a county jail to be imposed as a two-day or three-day
consecutive period. The total of all such sanctions imposed pursuant to this subparagraph and
subseetions_subsection (b)(4)A)and-(b)y4B) shall not exceed 18 total days during the term of

supervision, except as provided in subsection (h); or

©
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E)—if the violator already had a sanction imposed pursuant to subsection{e} & or

o HDB)_(c)(1)B) related to the crime for which the original supervision was imposed,
revocation of the probation, assignment to a community corrections services program,
suspension of sentence or nonprison sanction and requiring such violator to serve the sentence
imposed, or any lesser sentence and, if imposition of sentence was suspended, imposition of any
sentence-whieh _that might originally have been imposed.

(2) Except as otherwise provided in subsections (¢)(3);€e}8) and (c)H(7), no offender
for whom a violation of conditions of release or assignment or a nonprison sanction has been
established as provided in this section shall be required to serve any time for the sentence
imposed or which might originally have been imposed in a state facility in the custody of the
secretary of corrections for such violation, unless such person has already had at least one prior

assignment to a community correctional services program related to the crime for which the
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original sentence was imposed.

(3) The provisions of subsection (c)(2) shall not apply to adult felony offenders as
described in K.S.A. 75-5291(a)(3), and amendments thereto.

(4) The court may require an offender for whom a violation of conditions of release or
assignment or a nonprison sanction has been established as provided in this section to serve any
time for the sentence imposed or which might originally have been imposed in a state facility in
the custody of the secretary of corrections without a prior assignment to a community
correctional services program if the court finds and sets forth with particularity the reasons for
finding that the safety of the members of the public will be jeopardized or that the welfare of the
inmate will not be served by such assignment to a community correctional services program.

(5) When a new felony is committed while the offender is on probation or assignment
to a community correctional services program, the new sentence shall be imposed consecutively
pursuant to the provisions of K.S.A. 2018 Supp. 21-6606, and amendments thereto, and the court
may sentence the offender to imprisonment for the new conviction, even when the new crime of
conviction otherwise presumes a nonprison sentence. In this event, imposition of a prison

sentence for the new crime does not constitute a departure.

H—A violation sanction imposed pursuant to subsection (c)(1)By (e HtESrertexbH

By shall not be longer than the amount of time remaining on the offender's underlying prison
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sentence.

(7) The court may revoke the probation, assignment to a community correctional

services program, suspension of sentence or nonprison sanction of an offender pursuant to
subsection (c)(1)d) without having previously imposed a sanction pursuant to subsection (c)(1)
Brte)thtererte)hHibrit:

(A) The court finds and sets forth with particularity the reasons for finding that the
safety of members of the public will be jeopardized or that the welfare of the offender will not be

served by such sanction; er
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(B) the probation, assignment to a community correctional services program,
suspension of sentence or nonprison sanction was originally granted as the result of a
dispositional departure granted by the sentencing court pursuant to K.S.A. 2018 Supp. 21-6815,

and amendments thereto;

(C) the offender commits a new felony or misdemeanor while the offender is on
probation, assignment to a community correctional services program, suspension of sentence or.

nonprison sanction; or

(D) the offender absconds from supervision while the offender is on probation,

assignment to a community correctional services program, suspension of sentence or nonprison

sanction.

6)(8) If an offender is serving multiple probation terms concurrently, any violation
sanctions imposed pursuant to subsection (c¢)(1)Br—eHES—-ereHP>), or any sanction
imposed pursuant to subsection (¢)dH)(9), shall be imposed concurrently.

H(9) If the original crime of conviction was a felony, except for violations of K.S.A.
8-1567 or 8-2,144, and amendments thereto, and the court makes a finding that the offender has
committed one or more violations of the release conditions of the probation, assignment to a
community correctional services program, suspension of sentence or nonprison sanction, the
court may impose confinement in a county jail not to exceed 60 days upon each such finding.
Such confinement is separate and distinct from the violation sanctions provided in subsection (c)
(DB b~ bD)and(e)yHE) and shall not be imposed at the same time as any such
violation sanction.

“2(10) The violation sanctions provided in this subsection shall apply to any violation
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of conditions of release or assignment or a nonprison sanction occurring on and after July 1,
2013, regardless of when the offender was sentenced for the original crime or committed the
original crime for which sentenced.

(d) A defendant who is on probation, assigned to a community correctional services
program, under suspension of sentence or serving a nonprison sanction and for whose return a
warrant has been issued by the court shall be considered a fugitive from justice if it is found that
the warrant cannot be served. If it appears that the defendant has violated the provisions of the
defendant's release or assignment or a nonprison sanction, the court shall determine whether the
time from the issuing of the warrant to the date of the defendant's arrest, or any part of it, shall be
counted as time served on probation, assignment to a community correctional services program,
suspended sentence or pursuant to a nonprison sanction.

(e) The court shall have 30 days following the date probation, assignment to a
community correctional service program, suspension of sentence or a nonprison sanction was to
end to issue a warrant for the arrest or notice to appear for the defendant to answer a charge of a
violation of the conditions of probation, assignment to a community correctional service
program, suspension of sentence or a nonprison sanction.

(f) For crimes committed on and after July 1, 2013, a felony offender whose nonprison
sanction is revoked pursuant to subsection (¢) or whose underlying prison term expires while
serving a sanction pursuant to subsection (c)(1)¢&r—er—e} D) shall serve a period of
postrelease supervision upon the completion of the prison portion of the underlying sentence.

(g) Offenders who have been sentenced pursuant to K.S.A. 2018 Supp. 21-6824, and

amendments thereto, and who subsequently violate a condition of the drug and alcohol abuse
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treatment program shall be subject to an additional nonprison sanction for any such subsequent
violation. Such nonprison sanctions shall include, but not be limited to, up to 60 days in a county
jail, fines, community service, intensified treatment, house arrest and electronic monitoring.

h) If the court continues or modifies the probation, assignment to a communit

correctional services program, suspension of sentence or nonprison sanction. pursuant to

subsection (b) or (c), the court shall authorize an additional 18 days of sanction time in a county

jail to be reserved for sanctions as set forth in subsection (b)(3). (b)(4) or (c)(1).

Sec. 11.  On and after July 1, 2019, K.S.A. 2018 Supp. 22-3717 is hereby amended to
read as follows: 22-3717. (a) Except as otherwise provided by this section; K.S.A. 1993 Supp.
21-4628, prior to its repeal; K.S.A. 21-4624, 21-4635 through 21-4638 and 21-4642, prior to
their repeal; K.S.A. 2018 Supp. 21-6617, 21-6620, 21-6623, 21-6624, 21-6625 and 21-6626, and
amendments thereto; and K.S.A. 8-1567, and amendments thereto; an inmate, including an
inmate sentenced pursuant to K.S.A. 21-4618, prior to its repeal, or K.S.A. 2018 Supp. 21-6707,
and amendments thereto, shall be eligible for parole after serving the entire minimum sentence
imposed by the court, less good time credits.

(b) (1) An inmate sentenced to imprisonment for life without the possibility of parole
pursuant to K.S.A. 2018 Supp. 21-6617, and amendments thereto, shall not be eligible for parole.

(2) Except as provided by K.S.A. 21-4635 through 21-4638, prior to their repeal, and
K.S.A. 2018 Supp. 21-6620, 21-6623, 21-6624 and 21-6625, and amendments thereto, an inmate
sentenced to imprisonment for the crime of: (A) Capital murder committed on or after July 1,
1994, shall be eligible for parole after serving 25 years of confinement, without deduction of any

good time credits; (B) murder in the first degree based upon a finding of premeditated murder



-37- ccr 2019 sb18 h 1738
committed on or after July 1, 1994, but prior to July 1, 2014, shall be eligible for parole after
serving 25 years of confinement, without deduction of any good time credits; and (C) murder in
the first degree as described in K.S.A. 2018 Supp. 21-5402(a)(2), and amendments thereto,
committed on or after July 1, 2014, shall be eligible for parole after serving 25 years of
confinement, without deduction of any good time credits.

(3) Except as provided by subsections (b)(1), (b)(2) and (b)(5), K.S.A. 1993 Supp. 21-
4628, prior to its repeal, K.S.A. 21-4635 through 21-4638, prior to their repeal, and K.S.A. 2018
Supp. 21-6620, 21-6623, 21-6624 and 21-6625, and amendments thereto, an inmate sentenced to
imprisonment for an off-grid offense committed on or after July 1, 1993, but prior to July 1,
1999, shall be eligible for parole after serving 15 years of confinement, without deduction of any
good time credits and an inmate sentenced to imprisonment for an off-grid offense committed on
or after July 1, 1999, shall be eligible for parole after serving 20 years of confinement without
deduction of any good time credits.

(4) Except as provided by K.S.A. 1993 Supp. 21-4628, prior to its repeal, an inmate
sentenced for a class A felony committed before July 1, 1993, including an inmate sentenced
pursuant to K.S.A. 21-4618, prior to its repeal, or K.S.A. 2018 Supp. 21-6707, and amendments
thereto, shall be eligible for parole after serving 15 years of confinement, without deduction of
any good time credits.

(5) An inmate sentenced to imprisonment for a violation of K.S.A. 21-3402(a), prior to
its repeal, committed on or after July 1, 1996, but prior to July 1, 1999, shall be eligible for
parole after serving 10 years of confinement without deduction of any good time credits.

(6) An inmate sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its
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repeal, or K.S.A. 2018 Supp. 21-6627, and amendments thereto, committed on or after July 1,
2006, shall be eligible for parole after serving the mandatory term of imprisonment without
deduction of any good time credits.

(c) (1) Except as provided in subsection (e), if an inmate is sentenced to imprisonment
for more than one crime and the sentences run consecutively, the inmate shall be eligible for
parole after serving the total of:

(A) The aggregate minimum sentences, as determined pursuant to K.S.A. 21-4608,
prior to its repeal, or K.S.A. 2018 Supp. 21-6606, and amendments thereto, less good time
credits for those crimes which are not class A felonies; and

(B) an additional 15 years, without deduction of good time credits, for each crime
which is a class A felony.

(2) If an inmate is sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its
repeal, or K.S.A. 2018 Supp. 21-6627, and amendments thereto, for crimes committed on or after
July 1, 2006, the inmate shall be eligible for parole after serving the mandatory term of
imprisonment.

(d) (1) Persons sentenced for crimes, other than off-grid crimes, committed on or after
July 1, 1993, or persons subject to subparagraph (G), will not be eligible for parole, but will be
released to a mandatory period of postrelease supervision upon completion of the prison portion
of their sentence as follows:

(A) Except as provided in subparagraphs (D) and (E), persons sentenced for nondrug
severity levels 1 through 4 crimes, drug severity levels 1 and 2 crimes committed on or after July

1, 1993, but prior to July 1, 2012, and drug severity levels 1, 2 and 3 crimes committed on or
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after July 1, 2012, must serve 36 months on postrelease supervision.

(B) Except as provided in subparagraphs (D) and (E), persons sentenced for nondrug
severity levels 5 and 6 crimes, drug severity level 3 crimes committed on or after July 1, 1993,
but prior to July 1, 2012, and drug severity level 4 crimes committed on or after July 1, 2012,
must serve 24 months on postrelease supervision.

(C) Except as provided in subparagraphs (D) and (E), persons sentenced for nondrug
severity levels 7 through 10 crimes, drug severity level 4 crimes committed on or after July 1,
1993, but prior to July 1, 2012, and drug severity level 5 crimes committed on or after July 1,
2012, must serve 12 months on postrelease supervision.

(D) Persons sentenced to a term of imprisonment that includes a sentence for a sexually
violent crime as defined in K.S.A. 22-3717, and amendments thereto, committed on or after July
1, 1993, but prior to July 1, 2006, a sexually motivated crime in which the offender has been
ordered to register pursuant to K.S.A. 22-3717(d)(1)(D)(vi1), and amendments thereto, electronic
solicitation, K.S.A. 21-3523, prior to its repeal, or K.S.A. 2018 Supp. 21-5509, and amendments
thereto, or unlawful sexual relations, K.S.A. 21-3520, prior to its repeal, or K.S.A. 2018 Supp.
21-5512, and amendments thereto, shall serve the period of postrelease supervision as provided
in subsections (d)(1)(A), (d)(1)(B) or (d)(1)(C), plus the amount of good time and program credit
earned and retained pursuant to K.S.A. 21-4722, prior to its repeal, or K.S.A. 2018 Supp. 21-
6821, and amendments thereto, on postrelease supervision.

(1) If the sentencing judge finds substantial and compelling reasons to impose a
departure based upon a finding that the current crime of conviction was sexually motivated,

departure may be imposed to extend the postrelease supervision to a period of up to 60 months.
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(i1) If the sentencing judge departs from the presumptive postrelease supervision period,
the judge shall state on the record at the time of sentencing the substantial and compelling
reasons for the departure. Departures in this section are subject to appeal pursuant to K.S.A. 21-
4721, prior to its repeal, or K.S.A. 2018 Supp. 21-6820, and amendments thereto.

(111) In determining whether substantial and compelling reasons exist, the court shall
consider:

(a) Written briefs or oral arguments submitted by either the defendant or the state;

(b) any evidence received during the proceeding;

(c) the presentence report, the victim's impact statement and any psychological
evaluation as ordered by the court pursuant to K.S.A. 21-4714(e), prior to its repeal, or K.S.A.
2018 Supp. 21-6813(e), and amendments thereto; and

(d) any other evidence the court finds trustworthy and reliable.

(iv) The sentencing judge may order that a psychological evaluation be prepared and
the recommended programming be completed by the offender. The department of corrections or
the prisoner review board shall ensure that court ordered sex offender treatment be carried out.

(v) In carrying out the provisions of subsection (d)(1)(D), the court shall refer to K.S.A.
21-4718, prior to its repeal, or K.S.A. 2018 Supp. 21-6817, and amendments thereto.

(vi) Upon petition and payment of any restitution ordered pursuant to K.S.A. 2018
Supp. 21-6604, and amendments thereto, the prisoner review board may provide for early
discharge from the postrelease supervision period imposed pursuant to subsection (d)(1)(D)(1)
upon completion of court ordered programs and completion of the presumptive postrelease

supervision period, as determined by the crime of conviction, pursuant to subsection (d)(1)(A),
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(d)(1)(B) or (d)(1)(C). Early discharge from postrelease supervision is at the discretion of the
board.

(vil) Persons convicted of crimes deemed sexually violent or sexually motivated shall
be registered according to the offender registration act, K.S.A. 22-4901 through 22-4910, and
amendments thereto.

(viil) Persons convicted of K.S.A. 21-3510 or 21-3511, prior to their repeal, or K.S.A.
2018 Supp. 21-5508, and amendments thereto, shall be required to participate in a treatment
program for sex offenders during the postrelease supervision period.

(E) The period of postrelease supervision provided in subparagraphs (A) and (B) may
be reduced by up to 12 months and the period of postrelease supervision provided in
subparagraph (C) may be reduced by up to six months based on the offender's compliance with
conditions of supervision and overall performance while on postrelease supervision. The
reduction in the supervision period shall be on an earned basis pursuant to rules and regulations
adopted by the secretary of corrections.

(F) In cases where sentences for crimes from more than one severity level have been
imposed, the offender shall serve the longest period of postrelease supervision as provided by
this section available for any crime upon which sentence was imposed irrespective of the severity
level of the crime. Supervision periods will not aggregate.

(G) (1) Except as provided in subsection (u), persons sentenced to imprisonment for a
sexually violent crime committed on or after July 1, 2006, when the offender was 18 years of age
or older, and who are released from prison, shall be released to a mandatory period of postrelease

supervision for the duration of the person's natural life.



-42- ccr 2019 sb18 h 1738

(i1) Persons sentenced to imprisonment for a sexually violent crime committed on or
after the effective date of this act, when the offender was under 18 years of age, and who are
released from prison, shall be released to a mandatory period of postrelease supervision for 60
months, plus the amount of good time and program credit earned and retained pursuant to K.S.A.
21-4722, prior to its repeal, or K.S.A. 2018 Supp. 21-6821, and amendments thereto.

(2) Persons serving a period of postrelease supervision pursuant to subsections (d)(1)
(A), (d)(1)(B) or (d)(1)(C) may petition the prisoner review board for early discharge. Upon
payment of restitution, the prisoner review board may provide for early discharge.

(3) Persons serving a period of incarceration for a supervision violation shall not have
the period of postrelease supervision modified until such person is released and returned to
postrelease supervision.

(4) Offenders whose crime of conviction was committed on or after July 1, 2013, and
whose probation, assignment to a community correctional services program, suspension of
sentence or nonprison sanction is revoked pursuant to K.S.A. 22-3716(c), and amendments
thereto, or whose underlying prison term expires while serving a sanction pursuant to K.S.A. 22-
3716(c)Hter—er—e)HP), and amendments thereto, shall serve a period of postrelease
supervision upon the completion of the underlying prison term.

(5) Asused in this subsection, "sexually violent crime" means:

(A) Rape, K.S.A. 21-3502, prior to its repeal, or K.S.A. 2018 Supp. 21-5503, and
amendments thereto;

(B) indecent liberties with a child, K.S.A. 21-3503, prior to its repeal, or K.S.A. 2018

Supp. 21-5506(a), and amendments thereto;
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(C) aggravated indecent liberties with a child, K.S.A. 21-3504, prior to its repeal, or
K.S.A. 2018 Supp. 21-5506(b), and amendments thereto;

(D) criminal sodomy, K.S.A. 21-3505(a)(2) and (a)(3), prior to its repeal, or K.S.A.
2018 Supp. 21-5504(a)(3) and (a)(4), and amendments thereto;

(E) aggravated criminal sodomy, K.S.A. 21-3506, prior to its repeal, or K.S.A. 2018
Supp. 21-5504(b), and amendments thereto;

(F) indecent solicitation of a child, K.S.A. 21-3510, prior to its repeal, or K.S.A. 2018
Supp. 21-5508(a), and amendments thereto;

(G) aggravated indecent solicitation of a child, K.S.A. 21-3511, prior to its repeal, or
K.S.A. 2018 Supp. 21-5508(b), and amendments thereto;

(H) sexual exploitation of a child, K.S.A. 21-3516, prior to its repeal, or K.S.A. 2018
Supp. 21-5510, and amendments thereto;

(I) aggravated sexual battery, K.S.A. 21-3518, prior to its repeal, or K.S.A. 2018 Supp.
21-5505(b), and amendments thereto;

(J) aggravated incest, K.S.A. 21-3603, prior to its repeal, or K.S.A. 2018 Supp. 21-
5604(b), and amendments thereto;

(K) aggravated human trafficking, as defined in K.S.A. 21-3447, prior to its repeal, or
K.S.A. 2018 Supp. 21-5426(b), and amendments thereto, if committed in whole or in part for the
purpose of the sexual gratification of the defendant or another;

(L) internet trading in child pornography, as defined in K.S.A. 2018 Supp. 21-5514(a),
and amendments thereto;

(M) aggravated internet trading in child pornography, as defined in K.S.A. 2018 Supp.
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21-5514(b), and amendments thereto;

(N) commercial sexual exploitation of a child, as defined in K.S.A. 2018 Supp. 21-
6422, and amendments thereto; or

(O) an attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301, 21-
3302 or 21-3303, prior to their repeal, or K.S.A. 2018 Supp. 21-5301, 21-5302 or 21-5303, and
amendments thereto, of a sexually violent crime as defined in this section.

(6) As used in this subsection, "sexually motivated" means that one of the purposes for
which the defendant committed the crime was for the purpose of the defendant's sexual
gratification.

(e) If an inmate is sentenced to imprisonment for a crime committed while on parole or
conditional release, the inmate shall be eligible for parole as provided by subsection (c), except
that the prisoner review board may postpone the inmate's parole eligibility date by assessing a
penalty not exceeding the period of time which could have been assessed if the inmate's parole or
conditional release had been violated for reasons other than conviction of a crime.

(f) If a person is sentenced to prison for a crime committed on or after July 1, 1993,
while on probation, parole, conditional release or in a community corrections program, for a
crime committed prior to July 1, 1993, and the person is not eligible for retroactive application of
the sentencing guidelines and amendments thereto pursuant to K.S.A. 21-4724, prior to its
repeal, the new sentence shall not be aggregated with the old sentence, but shall begin when the
person is paroled or reaches the conditional release date on the old sentence. If the offender was
past the offender's conditional release date at the time the new offense was committed, the new

sentence shall not be aggregated with the old sentence but shall begin when the person is ordered
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released by the prisoner review board or reaches the maximum sentence expiration date on the
old sentence, whichever is earlier. The new sentence shall then be served as otherwise provided
by law. The period of postrelease supervision shall be based on the new sentence, except that
those offenders whose old sentence is a term of imprisonment for life, imposed pursuant to
K.S.A. 1993 Supp. 21-4628, prior to its repeal, or an indeterminate sentence with a maximum
term of life imprisonment, for which there is no conditional release or maximum sentence
expiration date, shall remain on postrelease supervision for life or until discharged from
supervision by the prisoner review board.

(g) Subject to the provisions of this section, the prisoner review board may release on
parole those persons confined in institutions who are eligible for parole when: (1) The board
believes that the inmate should be released for hospitalization, deportation or to answer the
warrant or other process of a court and is of the opinion that there is reasonable probability that
the inmate can be released without detriment to the community or to the inmate; or (2) the
secretary of corrections has reported to the board in writing that the inmate has satisfactorily
completed the programs required by any agreement entered under K.S.A. 75-5210a, and
amendments thereto, or any revision of such agreement, and the board believes that the inmate is
able and willing to fulfill the obligations of a law abiding citizen and is of the opinion that there
is reasonable probability that the inmate can be released without detriment to the community or
to the inmate. Parole shall not be granted as an award of clemency and shall not be considered a
reduction of sentence or a pardon.

(h) The prisoner review board shall hold a parole hearing at least the month prior to the

month an inmate will be eligible for parole under subsections (a), (b) and (c). At least one month
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preceding the parole hearing, the county or district attorney of the county where the inmate was
convicted shall give written notice of the time and place of the public comment sessions for the
inmate to any victim of the inmate's crime who is alive and whose address is known to the
county or district attorney or, if the victim is deceased, to the victim's family if the family's
address is known to the county or district attorney. Except as otherwise provided, failure to
notify pursuant to this section shall not be a reason to postpone a parole hearing. In the case of
any inmate convicted of an off-grid felony or a class A felony, the secretary of corrections shall
give written notice of the time and place of the public comment session for such inmate at least
one month preceding the public comment session to any victim of such inmate's crime or the
victim's family pursuant to K.S.A. 74-7338, and amendments thereto. If notification is not given
to such victim or such victim's family in the case of any inmate convicted of an off-grid felony or
a class A felony, the board shall postpone a decision on parole of the inmate to a time at least 30
days after notification is given as provided in this section. Nothing in this section shall create a
cause of action against the state or an employee of the state acting within the scope of the
employee's employment as a result of the failure to notify pursuant to this section. If granted
parole, the inmate may be released on parole on the date specified by the board, but not earlier
than the date the inmate is eligible for parole under subsections (a), (b) and (c). At each parole
hearing and, if parole is not granted, at such intervals thereafter as it determines appropriate, the
board shall consider: (1) Whether the inmate has satisfactorily completed the programs required
by any agreement entered under K.S.A. 75-5210a, and amendments thereto, or any revision of
such agreement; and (2) all pertinent information regarding such inmate, including, but not

limited to, the circumstances of the offense of the inmate; the presentence report; the previous
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social history and criminal record of the inmate; the conduct, employment, and attitude of the
inmate in prison; the reports of such physical and mental examinations as have been made,
including, but not limited to, risk factors revealed by any risk assessment of the inmate;
comments of the victim and the victim's family including in person comments, contemporaneous
comments and prerecorded comments made by any technological means; comments of the
public; official comments; any recommendation by the staff of the facility where the inmate is
incarcerated; proportionality of the time the inmate has served to the sentence a person would
receive under the Kansas sentencing guidelines for the conduct that resulted in the inmate's
incarceration; and capacity of state correctional institutions.

(1) In those cases involving inmates sentenced for a crime committed after July 1, 1993,
the prisoner review board will review the inmate's proposed release plan. The board may
schedule a hearing if they desire. The board may impose any condition they deem necessary to
insure public safety, aid in the reintegration of the inmate into the community, or items not
completed under the agreement entered into under K.S.A. 75-5210a, and amendments thereto.
The board may not advance or delay an inmate's release date. Every inmate while on postrelease
supervision shall remain in the legal custody of the secretary of corrections and is subject to the
orders of the secretary.

() (1) Before ordering the parole of any inmate, the prisoner review board shall have
the inmate appear either in person or via a video conferencing format and shall interview the
inmate unless impractical because of the inmate's physical or mental condition or absence from
the institution. Every inmate while on parole shall remain in the legal custody of the secretary of

corrections and is subject to the orders of the secretary. Whenever the board formally considers
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placing an inmate on parole and no agreement has been entered into with the inmate under
K.S.A. 75-5210a, and amendments thereto, the board shall notify the inmate in writing of the
reasons for not granting parole. If an agreement has been entered under K.S.A. 75-5210a, and
amendments thereto, and the inmate has not satisfactorily completed the programs specified in
the agreement, or any revision of such agreement, the board shall notify the inmate in writing of
the specific programs the inmate must satisfactorily complete before parole will be granted. If
parole is not granted only because of a failure to satisfactorily complete such programs, the board
shall grant parole upon the secretary's certification that the inmate has successfully completed
such programs. If an agreement has been entered under K.S.A. 75-5210a, and amendments
thereto, and the secretary of corrections has reported to the board in writing that the inmate has
satisfactorily completed the programs required by such agreement, or any revision thereof, the
board shall not require further program participation. However, if the board determines that other
pertinent information regarding the inmate warrants the inmate's not being released on parole, the
board shall state in writing the reasons for not granting the parole. If parole is denied for an
inmate sentenced for a crime other than a class A or class B felony or an off-grid felony, the
board shall hold another parole hearing for the inmate not later than one year after the denial
unless the board finds that it is not reasonable to expect that parole would be granted at a hearing
if held in the next three years or during the interim period of a deferral. In such case, the board
may defer subsequent parole hearings for up to three years but any such deferral by the board
shall require the board to state the basis for its findings. If parole is denied for an inmate
sentenced for a class A or class B felony or an off-grid felony, the board shall hold another parole

hearing for the inmate not later than three years after the denial unless the board finds that it is
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not reasonable to expect that parole would be granted at a hearing if held in the next 10 years or
during the interim period of a deferral. In such case, the board may defer subsequent parole
hearings for up to 10 years, but any such deferral shall require the board to state the basis for its
findings.

(2) Inmates sentenced for a class A or class B felony who have not had a board hearing
in the five years prior to July 1, 2010, shall have such inmates' cases reviewed by the board on or
before July 1, 2012. Such review shall begin with the inmates with the oldest deferral date and
progress to the most recent. Such review shall be done utilizing existing resources unless the
board determines that such resources are insufficient. If the board determines that such resources
are insufficient, then the provisions of this paragraph are subject to appropriations therefor.

(k) (1) Parolees and persons on postrelease supervision shall be assigned, upon release,
to the appropriate level of supervision pursuant to the criteria established by the secretary of
corrections.

(2) Parolees and persons on postrelease supervision are, and shall agree in writing to be,
subject to searches of the person and the person's effects, vehicle, residence and property by a
parole officer or a department of corrections enforcement, apprehension and investigation officer,
at any time of the day or night, with or without a search warrant and with or without cause.
Nothing in this subsection shall be construed to authorize such officers to conduct arbitrary or
capricious searches or searches for the sole purpose of harassment.

(3) Parolees and persons on postrelease supervision are, and shall agree in writing to be,
subject to searches of the person and the person's effects, vehicle, residence and property by any

law enforcement officer based on reasonable suspicion of the person violating conditions of
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parole or postrelease supervision or reasonable suspicion of criminal activity. Any law
enforcement officer who conducts such a search shall submit a written report to the appropriate
parole officer no later than the close of the next business day after such search. The written
report shall include the facts leading to such search, the scope of such search and any findings
resulting from such search.

(I) The prisoner review board shall promulgate rules and regulations in accordance with
K.S.A. 77-415 et seq., and amendments thereto, not inconsistent with the law and as it may deem
proper or necessary, with respect to the conduct of parole hearings, postrelease supervision
reviews, revocation hearings, orders of restitution, reimbursement of expenditures by the state
board of indigents' defense services and other conditions to be imposed upon parolees or
releasees. Whenever an order for parole or postrelease supervision is issued it shall recite the
conditions thereof.

(m) Whenever the prisoner review board orders the parole of an inmate or establishes
conditions for an inmate placed on postrelease supervision, the board:

(1) Unless it finds compelling circumstances—whtek_that would render a plan of
payment unworkable, shall order as a condition of parole or postrelease supervision that the
parolee or the person on postrelease supervision pay any transportation expenses resulting from
returning the parolee or the person on postrelease supervision to this state to answer criminal
charges or a warrant for a violation of a condition of probation, assignment to a community
correctional services program, parole, conditional release or postrelease supervision;

(2) to the extent practicable, shall order as a condition of parole or postrelease

supervision that the parolee or the person on postrelease supervision make progress towards or
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successfully complete the equivalent of a secondary education if the inmate has not previously
completed such educational equivalent and is capable of doing so;

(3) may order that the parolee or person on postrelease supervision perform community
or public service work for local governmental agencies, private corporations organized not-for-
profit or charitable or social service organizations performing services for the community;

(4) may order the parolee or person on postrelease supervision to pay the administrative
fee imposed pursuant to K.S.A. 22-4529, and amendments thereto, unless the board finds
compelling circumstances-whteh_that would render payment unworkable;

(5) unless it finds compelling circumstances-whieh_that would render a plan of payment
unworkable, shall order that the parolee or person on postrelease supervision reimburse the state
for all or part of the expenditures by the state board of indigents' defense services to provide
counsel and other defense services to the person. In determining the amount and method of
payment of such sum, the prisoner review board shall take account of the financial resources of
the person and the nature of the burden that the payment of such sum will impose. Such amount
shall not exceed the amount claimed by appointed counsel on the payment voucher for indigents'
defense services or the amount prescribed by the board of indigents' defense services
reimbursement tables as provided in K.S.A. 22-4522, and amendments thereto, whichever is less,
minus any previous payments for such services;

(6) shall order that the parolee or person on postrelease supervision agree in writing to
be subject to searches of the person and the person's effects, vehicle, residence and property by a
parole officer or a department of corrections enforcement, apprehension and investigation officer,

at any time of the day or night, with or without a search warrant and with or without cause.
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Nothing in this subsection shall be construed to authorize such officers to conduct arbitrary or
capricious searches or searches for the sole purpose of harassment; and

(7) shall order that the parolee or person on postrelease supervision agree in writing to
be subject to searches of the person and the person's effects, vehicle, residence and property by
any law enforcement officer based on reasonable suspicion of the person violating conditions of
parole or postrelease supervision or reasonable suspicion of criminal activity.

(n) If the court-whieh_that sentenced an inmate specified at the time of sentencing the
amount and the recipient of any restitution ordered as a condition of parole or postrelease
supervision, the prisoner review board shall order as a condition of parole or postrelease
supervision that the inmate pay restitution in the amount and manner provided in the journal
entry unless the board finds compelling circumstances—whtek_that would render a plan of
restitution unworkable.

(o) Whenever the prisoner review board grants the parole of an inmate, the board,
within 14 days of the date of the decision to grant parole, shall give written notice of the decision
to the county or district attorney of the county where the inmate was sentenced.

(p) When an inmate is to be released on postrelease supervision, the secretary, within
30 days prior to release, shall provide the county or district attorney of the county where the
inmate was sentenced written notice of the release date.

(q) Inmates shall be released on postrelease supervision upon the termination of the
prison portion of their sentence. Time served while on postrelease supervision will vest.

(r) An inmate who is allocated regular good time credits as provided in K.S.A. 22-3725,

and amendments thereto, may receive meritorious good time credits in increments of not more
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than 90 days per meritorious act. These credits may be awarded by the secretary of corrections
when an inmate has acted in a heroic or outstanding manner in coming to the assistance of
another person in a life-threatening situation, preventing injury or death to a person, preventing
the destruction of property or taking actions-whieh_that result in a financial savings to the state.

(s) The provisions of subsections (d)(1)(A), (d)(1)(B), (d)(1)(C) and (d)(1)(E) shall be
applied retroactively as provided in subsection (t).

(t) For offenders sentenced prior to July 1, 2014, who are eligible for modification of
their postrelease supervision obligation, the department of corrections shall modify the period of
postrelease supervision as provided for by this section:

(1) On or before September 1, 2013, for offenders convicted of:

(A) Severity levels 9 and 10 crimes on the sentencing guidelines grid for nondrug
crimes;

(B) severity level 4 crimes on the sentencing guidelines grid for drug crimes committed
prior to July 1, 2012; and

(C) severity level 5 crimes on the sentencing guidelines grid for drug crimes committed
on and after July 1, 2012;

(2) on or before November 1, 2013, for offenders convicted of:

(A) Severity levels 6, 7 and 8 crimes on the sentencing guidelines grid for nondrug
crimes;

(B) level 3 crimes on the sentencing guidelines grid for drug crimes committed prior to
July 1, 2012; and

(C) level 4 crimes on the sentencing guidelines grid for drug crimes committed on or
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after July 1, 2012; and

(3) on or before January 1, 2014, for offenders convicted of:

(A) Severity levels 1, 2, 3, 4 and 5 crimes on the sentencing guidelines grid for nondrug
crimes;

(B) severity levels 1 and 2 crimes on the sentencing guidelines grid for drug crimes
committed at any time; and

(C) severity level 3 crimes on the sentencing guidelines grid for drug crimes committed
on or after July 1, 2012.

(u) An inmate sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its
repeal, or K.S.A. 2018 Supp. 21-6627, and amendments thereto, for crimes committed on or after
July 1, 2006, shall be placed on parole for life and shall not be discharged from supervision by
the prisoner review board. When the board orders the parole of an inmate pursuant to this
subsection, the board shall order as a condition of parole that the inmate be electronically
monitored for the duration of the inmate's natural life.

(v)  Whenever the prisoner review board orders a person to be electronically monitored
pursuant to this section, or the court orders a person to be electronically monitored pursuant to
K.S.A. 2018 Supp. 21-6604(r), and amendments thereto, the board shall order the person to
reimburse the state for all or part of the cost of such monitoring. In determining the amount and
method of payment of such sum, the board shall take account of the financial resources of the
person and the nature of the burden that the payment of such sum will impose.

(w) (1) On and after July 1, 2012, for any inmate who is a sex offender, as defined in

K.S.A. 22-4902, and amendments thereto, whenever the prisoner review board orders the parole
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of such inmate or establishes conditions for such inmate placed on postrelease supervision, such
inmate shall agree in writing to not possess pornographic materials.

(A) As used in this subsection, "pornographic materials" means any obscene material or
performance depicting sexual conduct, sexual contact or a sexual performance; and any visual
depiction of sexually explicit conduct.

(B) As used in this subsection, all other terms have the meanings provided by K.S.A.
2018 Supp. 21-5510, and amendments thereto.

(2) The provisions of this subsection shall be applied retroactively to every sex
offender, as defined in K.S.A. 22-4902, and amendments thereto, who is on parole or postrelease
supervision on July 1, 2012. The prisoner review board shall obtain the written agreement
required by this subsection from such offenders as soon as practicable.

Sec. 12.  On and after July 1, 2019, K.S.A. 2018 Supp. 22-2307 is hereby amended to
read as follows: 22-2307. (a) All law enforcement agencies in this state shall adopt written

policies regarding domestic violence calls as provided in—subseetior_subsections (b)_and (c).

These policies shall be made available to all officers of such agency.

(b)  Such written policies shall include, but not be limited to, the following:

(1) A statement directing that when a law enforcement officer determines that there is
probable cause to believe that a crime or offense involving domestic violence, as defined in
K.S.A. 2018 Supp. 21-5111, and amendments thereto, has been committed, the officer shall,
without undue delay, arrest the person for which the officer has probable cause to believe
committed the crime or offense if such person's actions were not an act of defense of a person or

property as provided in K.S.A. 2018 Supp. 21-5222, 21-5223, 21-5225, 21-5230 or 21-5231, and



-56- ccr 2019 sb18 h 1738
amendments thereto;

(2) astatement that nothing shall be construed to require a law enforcement ofticer to:

(A) Arrest either party involved in an alleged act of domestic violence when the law
enforcement officer determines there is no probable cause to believe that a crime or offense has
been committed; or

(B) arrest both parties involved in an alleged act of domestic violence when both claim
to have been victims of such domestic violence;

(3) a statement directing that if a law enforcement officer receives complaints of
domestic violence from two or more opposing persons, the officer shall evaluate each complaint
separately to determine if there is probable cause that each accused person committed a crime or
offense and their actions were not an act of defense of a person or property as provided in K.S.A.
2018 Supp. 21-5222, 21-5223, 21-5225, 21-5230 or 21-5231, and amendments thereto;

(4) a statement defining domestic violence in accordance with K.S.A. 2018 Supp. 21-
5111, and amendments thereto;

(5) astatement describing the dispatchers' responsibilities;

(6) a statement describing the responding officers' responsibilities and procedures to
follow when responding to a domestic violence call and the suspect is at the scene;

(7) astatement regarding procedures when the suspect has left the scene of the crime;

(8) procedures for both misdemeanor and felony cases;

(9) procedures for law enforcement officers to follow when handling domestic violence
calls involving court orders, including protection from abuse orders, restraining orders and a

protective order issued by a court of any state or Indian tribe;
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(10) a statement that the law enforcement agency shall provide the following
information to victims, in writing:

(A) Availability of emergency and medical telephone numbers, if needed;

(B) the law enforcement agency's report number;

(C) the address and telephone number of the prosecutor's office the victim should
contact to obtain information about victims' rights pursuant to K.S.A. 74-7333 and 74-7335, and
amendments thereto;

(D) the name and address of the crime victims' compensation board and information
about possible compensation benefits;

(E) advise the victim that the details of the crime may be made public;

(F) advise the victim of such victims' rights under K.S.A. 74-7333 and 74-7335, and
amendments thereto; and

(G) advise the victim of known available resources which may assist the victim; and

(11) whether an arrest is made or not, a standard offense report shall be completed on
all such incidents and sent to the Kansas bureau of investigation.

(¢) Such written policies shall provide that when an arrest is made for a domestic

violence offense as defined in K.S.A. 2018 Supp. 21-5111. and amendments thereto, including an

arrest for violation of a protection order as defined in K.S.A. 2018 Supp. 21-5924. and

amendments thereto, the officer shall provide the victim information related to:

(A) The fact that in some cases the person arrested can be released from custody in a

short amount of time;

(B) the fact that in some cases a bond condition may be imposed on the person arrested
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that prohibits contact with the victim for 72 hours, and that if the person arrested contacts the

victim during that time, the victim should notify law enforcement immediately; and
(C) any available services within the jurisdiction to monitor custody changes of the

person being arrested, including, but not limited to, the Kansas victim information and

notification everyday service if available in such jurisdiction.

(d) All law enforcement agencies shall provide training to law enforcement officers_

about the policies adopted pursuant to this section.

Sec. 13. K.S.A. 2018 Supp. 21-6811 is hereby amended to read as follows: 21-6811. In
addition to the provisions of K.S.A. 2018 Supp. 21-6810, and amendments thereto, the following
shall apply in determining an offender's criminal history classification as contained in the
presumptive sentencing guidelines grids:

(a) Every three prior adult convictions or juvenile adjudications of class A and class B
person misdemeanors in the offender's criminal history, or any combination thereof, shall be
rated as one adult conviction or one juvenile adjudication of a person felony for criminal history
purposes. Every three prior adult convictions or juvenile adjudications of assault as defined in
K.S.A. 21-3408, prior to its repeal, or K.S.A. 2018 Supp. 21-5412(a), and amendments thereto,
occurring within a period commencing three years prior to the date of conviction for the current
crime of conviction shall be rated as one adult conviction or one juvenile adjudication of a
person felony for criminal history purposes.

(b) A conviction of criminal possession of a firearm as defined in K.S.A. 21-4204(a)(1)
or (a)(5), prior to its repeal, criminal use of weapons as defined in K.S.A. 2018 Supp. 21-6301(a)

(10) or (a)(11), and amendments thereto, or unlawful possession of a firearm as in effect on June
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30, 2005, and as defined in K.S.A. 21-4218, prior to its repeal, will be scored as a select class B
nonperson misdemeanor conviction or adjudication and shall not be scored as a person
misdemeanor for criminal history purposes.

(c) (1) If the current crime of conviction was committed before July 1, 1996, and is for
K.S.A. 21-3404(b), as in effect on June 30, 1996, involuntary manslaughter in the commission of
driving under the influence, then, each prior adult conviction or juvenile adjudication for K.S.A.
8-1567, and amendments thereto, shall count as one person felony for criminal history purposes.

(2) If the current crime of conviction was committed on or after July 1, 1996, and is for
a violation of K.S.A. 2018 Supp. 21-5405(a)(3)_or (a)(5), and amendments thereto, each prior
adult conviction, diversion in lieu of criminal prosecution or juvenile adjudication for: (A) Any
act described in K.S.A. 8-2,144 or 8-1567, and amendments thereto; or (B) a violation of a law
of another state or an ordinance of any city, or resolution of any county, which prohibits any act
described in K.S.A. 8-2,144 or 8-1567, and amendments thereto, shall count as one person felony
for criminal history purposes.

(3) If the current crime of conviction is for a violation of K.S.A. 2018 Supp. 21-5413(b)
(3).or (b)(4), and amendments thereto:

(A) The first prior adult conviction, diversion in lieu of criminal prosecution or juvenile
adjudication for the following shall count as one nonperson felony for criminal history purposes:
(1) Any act described in K.S.A. 8-2,144 or 8-1567, and amendments thereto; or (ii) a violation of
a law of another state or an ordinance of any city, or resolution of any county, which prohibits
any act described in K.S.A. 8-2,144 or 8-1567, and amendments thereto; and

(B) each second or subsequent prior adult conviction, diversion in lieu of criminal
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prosecution or juvenile adjudication for the following shall count as one person felony for
criminal history purposes: (1) Any act described in K.S.A. 8-2,144 or 8-1567, and amendments
thereto; or (i1) a violation of a law of another state or an ordinance of any city, or resolution of
any county, which prohibits any act described in K.S.A. 8-2,144 or 8-1567, and amendments
thereto.

(d) Prior burglary adult convictions and juvenile adjudications will be scored for
criminal history purposes as follows:

(1) As a prior person felony if the prior conviction or adjudication was classified as a
burglary as defined in K.S.A. 21-3715(a), prior to its repeal, or K.S.A. 2018 Supp. 21-5807(a)
(1), and amendments thereto.

(2) As a prior nonperson felony if the prior conviction or adjudication was classified as
a burglary as defined in K.S.A. 21-3715(b) or (c), prior to its repeal, or K.S.A. 2018 Supp. 21-
5807(a)(2) or (a)(3), and amendments thereto.

The facts required to classify prior burglary adult convictions and juvenile adjudications
shall be established by the state by a preponderance of the evidence.

(e) (1) Out-of-state convictions and juvenile adjudications shall be used in classifying
the offender's criminal history.

(2) An out-of-state crime will be classified as either a felony or a misdemeanor
according to the convicting jurisdiction.

(A) Ifacrime is a felony in the convicting jurisdiction, it will be counted as a felony in
Kansas.

(B) If a crime is a misdemeanor in the convicting jurisdiction, the state of Kansas shall
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refer to the comparable offense under the Kansas criminal code in effect on the date the current
crime of conviction was committed to classify the out-of-state crime as a class A, B or C
misdemeanor. If the comparable offense in the state of Kansas is a felony, the out-of-state crime
shall be classified as a class A misdemeanor. If the state of Kansas does not have a comparable
offense in effect on the date the current crime of conviction was committed, the out-of-state
crime shall not be used in classifying the offender's criminal history.

(C) If a crime is not classified as either a felony or a misdemeanor in the convicting
jurisdiction, the state of Kansas shall refer to the comparable offense under the Kansas criminal
code in effect on the date the current crime of conviction was committed to classify the out-of-
state crime as either a felony or a misdemeanor. If the state of Kansas does not have a
comparable offense in effect on the date the current crime of conviction was committed, the out-
of-state crime shall not be used in classifying the offender's criminal history.

(3) The state of Kansas shall classify the crime as person or nonperson.

(A) In designating a-ertimre_misdemeanor as person or nonperson, comparable offenses
under the Kansas criminal code in effect on the date the current crime of conviction was
committed shall be referred to. If the state of Kansas does not have a comparable_person offense
in effect on the date the current crime of conviction was committed, the out-of-state crime shall
be classified as a nonperson crime.

(B) In designating a felony crime as person or nonperson. the felony crime shall be

classified as follows:

(1) _An out-of-state conviction or adjudication for the commission of a felony offense, or

an attempt, conspiracy or criminal solicitation to commit a felony offense, shall be classified as a
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person felony if one or more of the following circumstances is present as defined by the

convicting jurisdiction in the elements of the out-of-state offense:

(a) Death or killing of any human being;
(b) threatening or causing fear of bodily or physical harm or violence, causing terror,

physically intimidating or harassing any person;

¢) bodily harm or inju hysical neglect or abuse, restraint, confinement or touchin

of any person, without regard to degree:

(d) the presence of a person. other than the defendant, a charged accomplice or another

person with whom the defendant is engaged in the sale. distribution or transfer of a controlled

substance or non-controlled substance;

(e) possessing. viewing. depicting, distributing, recording or transmitting an image of

any person;

lewd fondling or touching, sexual intercourse or sodomy with or by any person or an

unlawful sexual act involving a child under the age of consent;

(g) being armed with, using, displaying or brandishing a firearm or other weapon,

excluding crimes of mere unlawful possession: or

(h) entering or remaining within any residence, dwelling or habitation.

i1) An out-of-state conviction or adjudication for the commission of a felony offense

or an attempt, conspiracy or criminal solicitation to commit a felony offense, shall be classified.

as a person felony if the elements of the out-of-state felony offense that resulted in the conviction

or adjudication necessarily prove that a person was present during the commission of the offense.

For purposes of this clause, the person present must be someone other than the defendant, a.
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charged accomplice or another person with whom the defendant is engaged in the sale,

distribution or transfer of a controlled substance or non-controlled substance. The presence of a

person includes physical presence and presence by electronic or telephonic communication.

ii1) An out-of-state conviction or adjudication for the commission of a felony offense

or an attempt, conspiracy or criminal solicitation to commit a felony offense, shall be classified.

as a nonperson felony if the elements of the offense do not require proof of any of the

circumstances in subparagraph (B)(i) or (ii).

(4) Convictions or adjudications occurring within the federal system, other state
systems, the District of Columbia, foreign, tribal or military courts are considered out-of-state
convictions or adjudications.

(5) The facts required to classify out-of-state adult convictions and juvenile
adjudications shall be established by the state by a preponderance of the evidence.

(f) Except as provided in K.S.A. 21-4710(d)(4), (d)(5) and (d)(6), prior to its repeal, or
K.S.A. 2018 Supp. 21-6810(d)(3)(B), (d)(3)(C), (d)(3)(D), (d)(4) and (d)(5), and amendments
thereto, juvenile adjudications will be applied in the same manner as adult convictions. Out-of-
state juvenile adjudications will be treated as juvenile adjudications in Kansas.

(g) Aprior felony conviction of an attempt, a conspiracy or a solicitation as provided in
K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2018 Supp. 21-5301, 21-
5302 or 21-5303, and amendments thereto, to commit a crime shall be treated as a person or
nonperson crime in accordance with the designation assigned to the underlying crime.

(h) Drug crimes are designated as nonperson crimes for criminal history scoring.

(1) If the current crime of conviction is for a violation of K.S.A. 8-1602(b)(3) through
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(b)(5), and amendments thereto, each of the following prior convictions for offenses committed
on or after July 1, 2011, shall count as a person felony for criminal history purposes: K.S.A. 8-
235, 8-262, 8-287, 8-291, 8-1566, 8-1567, 8-1568, 8-1602, 8-1605 and 40-3104, and
amendments thereto, and K.S.A. 2018 Supp. 21-5405(a)(3)_or (a)(5) and 21-5406, and
amendments thereto, or a violation of a city ordinance or law of another state which would also
constitute a violation of such sections.

() The amendments made to this section by chapter 5 of the 2015 Session Laws of
Kansas are procedural in nature and shall be construed and applied retroactively.

Sec. 14. K.S.A. 2018 Supp. 21-6820 is hereby amended to read as follows: 21-6820. (a)
A departure sentence is subject to appeal by the defendant or the state. The appeal shall be to the
appellate courts in accordance with rules adopted by the supreme court.

(b) Pending review of the sentence, the sentencing court or the appellate court may
order the defendant confined or placed on conditional release, including bond.

(c) On appeal from a judgment-er_of conviction entered for a felony committed on or
after July 1, 1993, the appellate court shall not review:

(1) Any sentence that is within the presumptive sentence for the crime; or

(2) any sentence resulting from an agreement between the state and the defendant
which the sentencing court approves on the record.

(d) In any appeal from a judgment of conviction imposing a sentence that departs from
the presumptive sentence prescribed by the sentencing grid for a crime, sentence review shall be
limited to whether the sentencing court's findings of fact and reasons justifying a departure:

(1) Are supported by the evidence in the record; and
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(2) constitute substantial and compelling reasons for departure.

(e) In any appeal _from a judgment of conviction, the appellate court may review a claim

that:

(1) A sentence that departs from the presumptive sentence resulted from partiality,
prejudice, oppression or corrupt motive;

(2) the sentencing court erred in either including or excluding recognition of a prior
conviction or juvenile adjudication for criminal history scoring purposes; or

(3) the sentencing court erred in ranking the crime severity level of the current crime or
in determining the appropriate classification of a prior conviction or juvenile adjudication for
criminal history purposes.

(f) The appellate court may reverse or affirm the sentence. If the appellate court
concludes that the trial court's factual findings are not supported by evidence in the record or do
not establish substantial and compelling reasons for a departure, it shall remand the case to the
trial court for resentencing.

(g) The appellate court shall issue a written opinion whenever the judgment of the
sentencing court is reversed. The court may issue a written opinion in any other case when it is
believed that a written opinion will provide guidance to sentencing judges and others in
implementing the sentencing guidelines adopted by the Kansas sentencing commission. The
appellate courts may provide by rule for summary disposition of cases arising under this section
when no substantial question is presented by the appeal.

(h) A review under summary disposition shall be made solely upon the record that was

before the sentencing court. Written briefs shall not be required unless ordered by the appellate
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court and the review and decision shall be made in an expedited manner according to rules
adopted by the supreme court.

(1) The sentencing court shall retain authority irrespective of any notice of appeal for 90
days after entry of judgment of conviction to modify its judgment and sentence to correct any
arithmetic or clerical errors.

(1) _The amendments made to this section by this act are procedural in nature and shall

be construed and applied retroactively.

Sec. 15. K.S.A. 2018 Supp. 22-3504 is hereby amended to read as follows: 22-3504.H

(a) The court may correct an illegal sentence at any time_while the defendant is serving such

sentence. The defendant shall receive full credit for time spent in custody under the sentence
prior to correction. Unless the motion and the files and records of the case conclusively show
that the defendant is entitled to no relief, the defendant shall have a right to a hearing, after
reasonable notice to be fixed by the court, to be personally present and to have the assistance of
counsel in any proceeding for the correction of an illegal sentence.

&(b) Clerical mistakes in judgments, orders or other parts of the record and errors in
the record arising from oversight or omission may be corrected by the court at any time and after

such notice, if any, as the court orders.

3)(c) _For the purposes of this section:

(1) "lllegal sentence" means a sentence: Imposed by a court without jurisdiction; that
does not conform to the applicable statutory provision, either in character or punishment; or that
1s ambiguous with respect to the time and manner in which it is to be served at the time it is

pronounced. A sentence is not an "illegal sentence" because of a change in the law that occurs
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after the sentence is pronounced.
(2) "Change in the law" means a statutory change or an opinion by an appellate court of

the state of Kansas, unless the opinion is issued while the sentence is pending an appeal from the

judement of conviction.

(d) The amendments made to this section by this act are procedural in nature and shall

be construed and applied retroactively.

New Sec. 16. If the amendments made to K.S.A. 2018 Supp. 21-6811, 21-6820 and 22-
3504 are, or the application thereof to any person or circumstance is held invalid, the invalidity
shall not affect other provisions or applications of the amendments made to K.S.A. 2018 Supp.
21-6811, 21-6820 and 22-3504 that can be given effect without the invalid provision or
provisions or application, and to this end the amendments made to K.S.A. 2018 Supp. 21-6811,
21-6820 and 22-3504 are severable.

Sec. 17. K.S.A. 2018 Supp. 21-6811, 21-6811c, 21-6820 and 22-3504 are hereby
repealed.";

Also on page 6, in line 37, before the first "K.S.A" by inserting "On and after July 1,
2019,"; also in line 37, after "Supp." by inserting "21-5405, 21-5602,"; also in line 37, after the
comma by inserting "21-6604,"; also in line 37, after "21-6813" by inserting ", 21-6815,"; in line
38, by striking "and" and inserting "21-6824, 22-2307,"; also in line 38, after "22-2909" by
inserting ", 22-3716 and 22-3717"; in line 40, by striking "statute book" and inserting "Kansas
register";

And by renumbering sections accordingly;

On page 1, in the title, in line 2, after "to" by inserting "involuntary manslaughter; abuse of
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a child;"; also in line 2, after the second semicolon by inserting "conditions of probation;
sanctions for violation; determination of offender's criminal history classification; comparable
offense; appeal of sentence; correction of sentence; departure sentence; mitigating factors;
certified drug abuse treatment program; requiring law enforcement to provide information to
victims when an arrest is made for a domestic violence offense;"; in line 4, after "Supp." by
inserting "21-5405, 21-5602,"; also in line 4, after the comma by inserting "21-6604, 21-6811,";
also in line 4, after "21-6813" by inserting ", 21-6815,"; in line 5, by striking the first "and" and
inserting "21-6820, 21-6824, 22-2307,"; also in line 5, after "22-2909" by inserting ", 22-3504,
22-3716 and 22-3717"; also in line 5, after "sections" by inserting "; also repealing K.S.A. 2018
Supp. 21-6811c";

And your committee on conference recommends the adoption of this report.

Conferees on part of House

Conferees on part of Senate



