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To: Senate Committee on Public Health and Welfare
From: lIraida Orr, Principal Research Analyst

Re: Use of State Funds for Abortions Under Medicaid

This memorandum is provided in response to a Committee request for confirmation on
other states’ use of state funds to pay for abortions under Medicaid. The varying sources cited
below concur some states use state funding to pay for abortions under Medicaid for reasons
other than rape, incest, or the life of the mother, which are the circumstances under which use
of federal Medicaid funds is required per the federal Hyde Amendment.

National Right to Life Committee, Inc.

The National Right to Life Committee, Inc. (National Right to Life) issued a report, “The
State of Abortion in the United States, 2020,” analyzing abortion data released in 2019 by the
Guttmacher Institute and the U.S. Centers for Disease Control and Prevention (CDC)." The
Guttmacher Institute data analyzed covered through 2017, the CDC data was through 2015,
and the National Right to Life estimated figures for 2017 through 2019. The report noted the
Guttmacher Institute data were considered more reliable and complete because the survey data
came directly from abortion clinics in all 50 states. The National Right to Life report noted the
CDC data relied on voluntary reporting from state health departments and agencies and, since
1998, lacked data from Maryland, New Hampshire, and California.

Information on the CDC’s Abortion Surveillance Report confirms states and areas,
totaling 48 reporting areas, voluntarily report data to the CDC. Abortion data for 2016 indicate
information was reported for New York City and 47 states. California, the District of Columbia,
Maryland, and New Hampshire did not report. The Abortion Surveillance Report examines
multiple variables for the populations reporting and is used in the public health field to identify
characteristics placing women at high risk of unintended pregnancy, evaluate the success of
programs aimed at preventing unintended pregnancies, calculate pregnancy rates, monitor
changes in clinical practice patterns related to abortion, and calculate the national legal induced
abortion case-fatality rate.?

The National Right to Life report contains a section on state policies on public funding of
abortion that notes 17 states fund Medicaid coverage of abortion voluntarily or have laws in
place requiring funding and, of these, 13 are due to court decisions. The report listed the

1 https:.//www.nrlc.org/stateofabortion/

2 https:./www.cdc.gov/mmwr/volumes/68/ss/ss6811a1.htm
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pertains to abortions, is permanently blocked by a court. A chart indicating the state funding of
abortions under Medicaid is included in the report.

An April 2017 report by the Guttmacher Institute, “Public Funding for Family Planning
and Abortion Services, FY 1980-2015,” indicates states spent $71 million on approximately
157,000 abortion procedures for low income women in fiscal year 2015. The federal government
contributed to the cost of only 160 of these abortion procedures under the requirements of the
Hyde Amendment. According to the report, [ijn FY 2015, 17 states officially had nonrestrictive
policies, using their own funds to pay for most or all medically necessary abortions provided to
Medicaid recipients.” The report notes more than 99 percent of all publicly funded abortion
procedures in FY 2015 occurred in the states with nonrestrictive policies on funding for Medicaid
recipients. The discussion section of the report indicated 2 of the 17 states (Arizona and lllinois),
despite their official policy, appeared not to be covering most or all medically necessary
abortions. The report notes “the 15 states that are funding abortions with state dollars account
for virtually all publicly funded abortions in the United States’ 5

Kaiser Family Foundation

The Kaiser Family Foundation (KFF), based on an analysis of state law and the
Guttmacher Institute publication, State Policies in Brief, “State Funding of Abortions Under
Medicaid” as of January 21, 2020, noted 15 states fund all or most medically necessary
abortions, exceeding federal requirements. The 15 states cited are among the 16 states cited by
the Guttmacher Institute, except KFF does not include Alaska because its state law defining
medically necessary is temporarily blocked by a court. KFF also noted the Arizona state
Medicaid program does not pay for medically necessary abortions, despite a court order to do
s0.®

Examples of State Funding for Abortions under Medicaid

The following are examples of state funding for abortions under Medicaid.

Hlinois

A provider notice issued by the lllinois Department of Healthcare and Family Services on
November 1, 2019, regarding changes to the claim submittal process and rates for abortion
procedures, contains the following language:

All abortion services for both fee-for-service and managed care
participants will be state-only funded beginning November 1, 2019. With
this change, all claims, regardless of the date of service, that contain
abortion procedures must be billed directly to the Department beginning
November 1, 2019. This applies to claims submitted for participants

4 https:l/www.quttmacher.orq/print/state—policv/explorefstate—fund%nq—abortion-under—medicaid

5 https:flwww.quttmacher.orqlreport/public—fundinq~fami|v—p!anninq—abonion-services-fv-1980-2015

6 h%tps:h’www.kff.orq/medécaid/state-indicator/abortion-ur_xder-medicaid/?
currentTimeframe=0&sortModel={"colld":"Funds All or Most Medically Necessary Abortions. Exceeding
Federal Requirements","sort":"desc'"}
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