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RE: Judicial Council’s Neutral Testimony on SB 157 — Written Only

The Judicial Council has not studied or taken a position on 2019 Senate Bill 157 and is

therefore submitting this testimony as a neutral.

At the request of Representative Blaine Finch, the Judicial Council recently studied 2018

House Bill 2529, which would amend K.S.A. 23-3202 and create a presumption of equal, or nearly

equal, parenting time. While Senate Bill 157 involves a different statute than was studied last year,

the Family Law Advisory Committee’s report, which was approved by the Judicial Council on

December 6, 2018, may be helpful to the Senate Judiciary Committee as it considers the bill. A copy

of the report is attached.
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December 6, 2018

REPORT OF THE JUDICIAL COUNCIL
FAMILY LAW ADVISORY COMMITTEE
December 6, 2018

In May 2018, Representative Blaine Finch asked the Judicial Council to study and make
recommendations about House Bill 2529 relating to a presumption of equal parenting time.
House Bill 2529 is identical to Senate Bill 257, both of which were heard during the 2018
legislative session. The Judicial Council accepted the study request and assigned it to the Family
Law Advisory Committee. Copies of the bills are attached to this report at pages 9 and 10. A
copy of the study request is attached at page 11.

COMMITTEE MEMBERSHIP

The members of the Judicial Council Family Law Advisory Committee are:

Charles F. Harris, Co-Chair, Retired Attorney; Wichita.

Hon. Mike Keeley, Co-Chair, District Court Judge; Great Bend.

Hon. Steven Becker, State Representative and Retired District Court Judge;
Buhler.

Sara S. Beezley, Practicing Attorney; Girard.

Prof. Gillian Chadwick, Clinical Professor at the Washburn University School
of Law; Topeka.

Elizabeth Cohn, Program Attorney for Child Support Services, Department for
Children and Families; Topeka.

Jamie Corkhill, Retired Attorney; Topeka.
Hon. Robert J. Frederick, District Court Judge; Garden City.

Joyce Grover, Executive Director for the Kansas Coalition Against Sexual and
Domestic Violence; Topeka.

Ronald W. Nelson, Practicing Attorney; Shawnee Mission.
Cynthia Patton, Practicing Attorney; Topeka.

Hon. Bethany Roberts, District Court Judge;
Lawrence.

Ardith R. Smith-Woertz, Practicing Attorney; Topeka.

Prof. Suzanne Valdez, Clinical Professor at the University of Kansas School of
Law; Lawrence.



BACKGROUND

Senator Steve Fitzgerald sponsored SB 257, which was introduced in the Senate and
referred to the Senate Judiciary Committee on January 8, 2018. A hearing on the bill was held in
the Senate Judiciary Committee on January 30, 2018. A group of ten representatives sponsored
HB 2529, which was introduced in the House and referred to the House Judiciary Committee on
January 23, 2018. The bill was heard in the House Judiciary Committee on February 6, 2018.

As noted earlier, HB 2529 and SB 257 are identical. The bills propose amendments to
K.S.A. 23-3202, which deals with parenting plans. The existing statute provides that a parenting
plan that has been agreed to by the parties is presumed to be in the best interests of the child. The
presumption can be overcome, and the court can enter a different order, provided the court
makes specific findings of fact stating why the parties’ agreed parenting plan is not in the best
interests of the child.

The bills propose two amendments to the current language of K.S.A. 23-3202, which
would now be subsection (a). First, the presumption that an agreed parenting plan is in the best
interests of the child may be overcome only by clear and convincing evidence. The second
proposed change ties the court’s specific findings of fact that an agreed plan is not in the best
interests of the child to consideration of all relevant factors under K.S.A. 23-3203.

The bills propose a new subsection (b), which applies if the parties have not entered into
an agreed parenting plan. The new language creates a presumption, which can be overcome only
by clear and convincing evidence, that a court order providing for a child’s equal or
approximately equal time with each parent is in the best interests of the child. An order that
deviates from equal time must contain specific findings of fact why equal time with each parent
is not in the best interests of the child when considering the relevant factors under K.S.A. 23-
32034

When SB 257 was heard on January 30, 2018, nine conferees spoke in favor of the bill,
and nine additional people submitted written testimony in support. Five conferees spoke in
opposition to the bill, with four people submitting written testimony against the bill. At the
hearing on HB 2529 on February 6, 2018, six conferees spoke in support, and nine people
submitted written testimony in favor of the bill. A total of 14 conferees spoke against the bill,
with eight submitting written testimony opposing the bill.

Neither the Senate Judiciary Committee nor the House Judiciary Committee took any
further action on the bills after the hearings. In May 2018, Representative Finch submitted to the
Judicial Council a request that the Council study and make recommendations regarding HB
2529. In the request, Representative Finch also asked the Council to consider the approach taken
by Arizona, which includes the following language: “Consistent with the child’s best
interests . . ., the court shall adopt a parenting plan that provides for both parents to share legal



decision-making regarding their child and that maximizes their respective parenting time. The
court shall not prefer a parent’s proposed plan because of the parent’s or child’s gender.”

When the Judicial Council met on June 1, 2018, it considered and accepted
Representative Finch’s study request and assigned the study to the Family Law Advisory
Committee.

METHOD OF STUDY

The Committee met four times between July and November 2018. In preparation for the
discussion, the Committee reviewed HB 2529 and SB 257 and the following materials:

e Written testimony from the House Judiciary Committee hearing on HB 2529 and the
Senate Judiciary Committee hearing on SB 257.

e Examples of preferences and presumptions regarding parenting time in various states’
statutes.

e Letters from Dr. Bud Dale and Chris Batcheller.

e 11 emails from Ron Holm, with materials attached.

e Allen, Douglas W. and Brinig, Margaret, Do Joint Parenting Laws Make Any
Difference?, 8(2) Journal of Empirical Legal Studies 304 (June 2011).

e Battered Women’s Justice Project, The Dangers of Presumptive Joint Physical Custody
(May 2010).

e Battered Women’s Justice Project, Practice Guides for Family Court Decision-Making in
Domestic Abuse-Related Child Custody Matters (2015).

e Brinig, Margaret F., Frederick, Loretta M., and Drozd, Leslie M., Perspectives on Joint
Custody Presumptions as Applied to Domestic Violence Cases, 52(2) Family Court
Review 271 (April 2014).

e DiFonzo, J. Herbie, From the Rule of One to Shared Parenting: Custody Presumptions in
Law and Policy, 52 Fam. Ct. Rev. 213 (April 2014).

e Dinner, Deborah, The Divorce Bargain: The Fathers’ Rights Movement and Family
Inequalities, 102 Va. L. Rev. 79 (March 2016).

e Elrod, Linda, Joint Legal Custody, 2 Kan. Law & Prac., Family Law § 12:14 (November
2017 Update).

e Fabricius, William V., et al, What Happens When There Is Presumptive 50/50 Parenting
Time? An Evaluation of Arizona’s New Child Custody Statute, 59 Journal of Divorce &
Remarriage 414 (April 2018).

e Nielsen, Linda, Joint Versus Sole Physical Custody: Children’s Outcomes Independent of
Parent-Child Relationships, Income, and Conflict in 60 Studies, 59(4) Journal of Divorce
& Remarriage 247 (2018).

e Pruett, Marsha Kline and DiFonzo, J. Herbie, Closing the Gap: Research, Policy,
Practice, and Shared Parenting, 52 Fam. Ct. Rev. 152 (April 2014).



» Tracy, Melissa A., The Equally Shared Parenting Time Presumption — A Cure-All or A
Quagmire For Tennessee Child Custody Law?, 38 U. Mem. L. Rev. 153 (Fall 2007).

DISCUSSION

Clear and Convincing Evidence

The Committee reviewed the bill’s proposed changes relating to the standard of proof
required to overcome the legal presumptions outlined in the statute. The bill’s proposed
amendments to K.S.A. 23-3202 would require clear and convincing evidence to overcome: 1) the
existing presumption that an agreed parenting plan is in the best interests of the child; and 2)a
new presumption in subsection (b) that a court order providing for a child’s equal or
approximately equal time with each parent is in the best interests of the child.

The Committee discussed the use of presumptions in the law. Presumptions serve to
establish that something is true with no burden to produce evidence to prove that fact. The
burden shifts to the party who wishes to overcome the presumption by producing evidence that
the presumed fact is not true. Presumptions of law are time-saving shortcuts based on
stereotypes, common sets of facts, and universally accepted notions. A common example is that
when a child is born to a married couple, the husband is presumed to be the child’s father.

The Committee also discussed the standards of proof required to overcome a legal
presumption. Generally, in civil cases, a “preponderance of the evidence” is required to
overcome a legal presumption. A “preponderance of the evidence” means evidence showing the
fact is more probably true than not true. In criminal cases, the presumption that a defendant is
innocent may be overcome only with evidence that proves the defendant’s guilt “beyond a
reasonable doubt.” The language proposed in HB 2529 and SB 257 states the presumptions in
subsections (a) and (b) can be overcome only by “clear and convincing evidence.” This standard
is somewhere between a preponderance of the evidence and beyond a reasonable doubt and has
been described by the Kansas Supreme Court as evidence that shows “the truth of the facts
asserted is highly probable” In re B.D.-Y., 286 Kan. 686, 187 P.3d 594 (2008).

Under current law, there are some civil proceedings that require clear and convincing
evidence, such as establishing that a child is in need of care or that parental rights should be
terminated. Use of the clear and convincing standard in family law originated with the United
States Supreme Court case of Santosky v. Kramer, 455 U.S. 745 (1982), in which the court
considered the appropriate standard of proof to be applied in a termination of parental rights
proceeding. The court held that a preponderance of the evidence standard is insufficient when
applied to a proceeding in which a person’s fundamental liberty interest in parenting is not
merely infringed, but ended. The Court also compared the termination of parental rights to a



criminal proceeding in that the parent is being accused of wrongdoing and is facing the power of
the state as his or her adversary. The Committee does not believe the division of parenting time
between two parents rises to that standard.

The Committee discussed the application of a clear and convincing evidence standard to
cases involving domestic violence. The bill contains no exceptions for these cases. However,
domestic violence usually takes place in the home and, unless the case involves such serious
injury that there are medical records, it would be nearly impossible for a victim to meet the
heightened evidentiary standard. Testimonial evidence would not be sufficient.

Presumption of Equal Time

The Committee discussed the bills’ proposed presumption that a court order providing for
a child’s equal or approximately equal time with each parent is in the best interests of the child.
The Committee considered the proponents’ written testimony. Some conferees testified generally
that it is in the best interests of a child for parenting to be shared and to have both parents
actively involved in the child’s life. Other conferees related fact-specific cases in which a parent
had to spend years and large sums of money to get parenting time increased. While the
Committee empathizes with these parents, it does not agree that creating a new legal
presumption is appropriate.

As noted above, legal presumptions are based on common sets of facts. There is no
common set of facts when determining an optimum parenting time schedule for a family. Each
family is unique, having different numbers and ages of children, work, school, and activity
schedules, distances between parent’s homes, and distances from the parents’ homes to the
children’s schools. These are just a few of the myriad of issues that must be considered when
crafting an effective parenting plan that is in the best interests of the child. Although the
Committee agrees with the assertion that it is in the best interests of a child to have both parents
involved in the child’s life, best interests does not necessarily mean “equal or approximately
equal.” Equal time may not even be possible when considering the schedules and logistics
involved in a certain case. Yet, the proposed presumption requires the court to presume that
equal time is in the best interests of the child, with no proof that it is good for the children or
that such a parenting time plan could be realistically executed under the facts and circumstances
of a given case.

The Committee unanimously agrees that the current statute, which requires the court to
apply the relevant factors in K.S.A. 23-3203 when determining a parenting plan that is in the best
interests of the child, offers the court maximum flexibility to take each case’s unique facts into
consideration. The proposed presumption that equal time is in the best interests of the child
infringes on the court’s discretion to apply the relevant factors and make an independent
determination.



The Committee discussed the contention that there have been cultural changes that justify
changes in the law. The Committee agrees that there have been cultural changes over the last
several decades. However, Kansas law reflects and is consistent with those changes. There is no
preference for young children to reside with the mother, the so-called “tender years” doctrine. In
fact, K.S.A. 23-3204 specifically provides: “Neither parent shall be considered to have a vested
interest in the custody or residency of any child as against the other parent, regardless of the age
of the child, and there shall be no presumption that it is in the best interests of any infant or
young child to give custody or residency to the mother.” In the Committee members’ experience,
fathers are awarded more parenting time than in years past, and mothers are awarded less.

The Committee believes the current Kansas statutes implement the best possible
approach by listing 18 nonexclusive factors for the court to consider when determining what is in
the best interests of each child. It is understandable that proponents who wished they would have
been awarded equal parenting time think that their case would have been different if the judge
were forced by law to reach a certain conclusion. But this new presumption would be no better
than the old standards of every Wednesday and every other weekend, because it is another “one
size fits all” approach. No single solution will work for all families, and it is better to impose no
legal presumptions that limit the court’s exercise of discretion.

The Committee also considered the substance of the proponent’s complaints about
individual cases. The Committee doesn’t think these stories are evidence of a statutory problem —
they are more likely instances of the law being incorrectly applied. The Committee found that
judges around the state are currently ordering shared parenting in cases in which it is reasonable
under the circumstances. A judge who always orders parenting time based on guidelines meant
to demonstrate minimum standards may need judicial education in family law issues. Although
the Committee acknowledges there could be judges who sometimes or always order established
minimum guidelines rather than doing the work of crafting an individual plan that better suits the
family, the Committee does not agree with the proponents that this is a widespread problem. In
addition, the Committee believes it is a problem that cannot be legislated away. Judges are
human, and sometimes they make mistakes. Parties are human, and some will be unhappy
regardless of the law or how the court applies the law to their case. The Committee is in
agreement that imposing a “one size fits all” presumption to fix a problem that is only present in
a small percentage of cases is the wrong approach. The current statutes afford the court the
flexibility to order equal parenting time if that result is in the best interests of the child.

The Committee discussed concerns about unintended consequences that could result from
the bills. In addition to the concerns noted earlier about cases involving domestic violence, the
Committee discussed concerns about increased litigation and a reduced incentive for parties to
work together to create an agreed parenting plan. The Committee also discussed that the bills do
not mention how or if the new presumption would be applied in parentage cases. K.S.A. 23-
2215, which applies to parenting plans in parentage cases, is different from the statute governing



parenting plans under article 32 and does not refer to the factors in K.S.A. 23-3203. The
Committee believes there are constitutional concerns with treating married and unmarried
parents differently and believes these provisions should be harmonized. A panel of the Kansas
Court of Appeals has applied the factors in a parentage action in an unpublished decision. In the
Matter of Chance and Chance, No. 108,489, 2013 WL 1729272 (Kan. App. 2013). The
application of a presumption of equal parenting time in a parentage action in which the child and
father have not established a significant relationship is a possibility the proponents of the bill
have not addressed.

As requested by Representative Finch, the Committee also discussed the Arizona
approach, which does not impose a presumption regarding “equal” or “nearly equal” parenting
time, but instead requires the court to maximize the parenting time of each parent. Although
perhaps presenting problems lesser in scale than the language in HB 2529 and SB 257, this
approach also has the potential to increase litigation and unnecessarily infringes on judicial
discretion. The Committee does not support any statutory language that creates a preference or
presumption that a certain quantity of parenting time is in the best interests of the child. A
determination of a parenting plan that is in the best interests of the child is best reached through
applying the statutory factors to the facts of each individual case.

RECOMMENDATION

The Committee has carefully considered the arguments for and against the amendments
to K.S.A. 23-3202 contained in HB 2529 and SB 257 and concludes the proposed changes create
more problems than they solve. Each case presents unique facts and circumstances and requires
an individualized plan, which is the antithesis of a legal presumption. The current statutes
provide courts with the flexibility to order equal parenting time if it is in the best interests of the
child, and the Committee recommends against the passage of HB 2529 and SB 257.
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Session of 2018

HOUSE BILL No. 2529

By Representatives Pittman, Awerkamp, Blex, Elliott, Ellis, Eplee, Garber, Good,
Highland and Williams

1-23

AN ACT concerning the Kansas family law code; relating to legal custody,
residency and parenting time; presumption in court determinations;
amending K.S.A. 2017 Supp. 23-3202 and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2017 Supp. 23-3202 is hereby amended to read as
follows: 23-3202. (a) If the parties have entered into a parenting plan, it
shall be presumed that the agreement is in the best interests of the child.
This presumption may be overcome only by clear and convincing evidence
and the court may make a different order if the court makes specific
findings of fact stating why the agreed parenting plan is not in the best
interests of the child when considering all relevant factors pursuant to
K.S.A. 2017 Supp. 23-3203, and amendments thereto.

(b) If the parties have not entered into a parenting plan, it shall be
presumed that a court determination of legal custody, residency and
parenting time providing for a child's equal or approximately equal time
with each parent is in the best interests of the child This presumption may
be overcome only by clear and convincing evidence and the court may
make a different determination if the court makes specific findings of fact
stating why equal or approximately equal time with each parent is not in
the best interests of the child when considering all relevant factors
pursuant to K.S.A. 2017 Supp. 23-3203, and amendments thereto.

Sec. 2. K.S.A.2017 Supp. 23-3202 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.
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Session of 2018

SENATE BILL No. 257

By Senator Fitzgerald
12-14

AN ACT concerning the Kansas family law code; relating to legal custody,
residency and parenting time; presumption in court determinations;
amending K.S.A. 2017 Supp. 23-3202 and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2017 Supp. 23-3202 is hereby amended to read as
follows: 23-3202. (@) If the parties have entered into a parenting plan, it
shall be presumed that the agreement is in the best interests of the child.
This presumption may be overcome only by clear and convincing evidence
and the court may make a different order if the court makes specific
findings of fact stating why the agreed parenting plan is not in the best
interests of the child when considering all relevant factors pursuant to
K.S8.A. 2017 Supp. 23-3203, and amendments thereto.

(b) If the parties have not entered into a parenting plan, it shall be
presumed that a court determination of legal custody, residency and
parenting time providing for a child's equal or approximately equal time
with each parent is in the best interests of the child. This presumption may
be overcome only by clear and convincing evidence and the court may
make a different determination if the court makes specific findings of fact
stating why equal or approximately equal time with each parent is not in
the best interests of the child when considering all relevant factors
pursuant to K.S.A. 2017 Supp. 23-3203, and amendments thereto.

Sec. 2. K.S.A.2017 Supp. 23-3202 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.
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COMBITTEE ASSIGNMENTS
CHAIRMAN . JUDICIARY
RULES o onAsNAL
MEMBER -r:{fﬁ?s”ECTi"'.Wf»S B AUVENILE JUsTICE
ENERGY, LTIl

TELECDEMUNICATIONS

DISTRICT ADDRESS
107 W, SECOND 5T,
OTTAWA, KANSAS 65057

STATE CAPITOL - .
TOPERA, KANSAS 68612
{7851 2967855
tang inch§house kegov

BLAINE FINCH

BETH LISTRICT

May 8, 2018

Narncy Strouse, Executive Director
Kansas Judicial Council

301'SW 10% Avenue

Topeka, Kansas 66612

!Z};éar&a'n'cy:-

1am wiiting to request Judicial Council study of a topic that arose during the consideration of
legislation by the House Committee on Judiciary during the 2018 Session. After considering this
bill, | believe that a more in-depth consideration of the issues raised by the legislation would be
appropriate and desirable before advancing the legislation.

HB 2529 - Creating a gres;zmpﬁﬁn of child’s equal time with parents during court
determination of legal custody, residency or parenting time o

- HB 2529 was introduced in 2018 by 10 individual legislators and was heard by the House
Committee on Judiciary. Among other provisions, the bill would create @ presumption, when
parties have not entered into-a parenting plan, that a determination of legal custody, residency,
and parenting time providing for a child's equal or approximately equal time with each parent is
in the best interests of the child. This presumption could be overcome only by clear and
convinging evidence, and.to make a different determination the court would be required to make
specific findings of fact stating why equal or approximately equal time is ot in the best interests

~of the child when considering all relevant factors required in statute. : ' '

‘The House Committee received extensive proponent, neutral, and opponent testimony at its
hearing.on HB 2529. One of the opponent conferees, the Mon, R. Wayne Lampson, speaking
on behalf of the Kansas District Judges® Association; suggested that the House Committee, if it
desired 1o advance the bill, consider adopting language similar to that recently adopted by

‘Arizona instead of the language of the bill as introduced.

The Arizona language was added by that state's 2012 SB 1127 (attached) and stated, in
relevant part: "Consistent with the child’s best interests . . ., the court'shall adopt a parenting
“plan that provides for both parents to shiare legal decision-making regarding their child and that
maximizes their respective parenting time, The court shall not prefer a parent’s proposed plan
- because. of the parent’s. or child’s gender." ‘

i



| believe the Kansas Legislature and citizens of Kansas would benefit from the Judicial Council's
study of and recommendation regarding the language of HB 2529 and whether it would be
improved by modifying it to follow the approach taken by Arizona.

Please let me know if | can provide any further information or answer any questions regarding
this request.

Thank you.
Sincerely,
SBeF
Representative Blaine Finch
Chairman, House Committee on Judiciary

12
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Session of 2018

HOUSE BILL No. 2529

By Representatives Pittman, Awerkamp, Blex, Elliott, Ellis, Eplee, Garber, Good,
Highland and Williams

1-23

AN ACT concerning the Kansas family law code; relating to legal custody,
residency and parenting time; presumption in court determinations;
amending K.S.A. 2017 Supp. 23-3202 and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2017 Supp. 23-3202 is hereby amended to read as
follows: 23-3202. (a) If the parties have entered into a parenting plan, it
shall be presumed that the agreement is in the best interests of the child.
This presumption may be overcome only by clear and convincing evidence
and the court may make a different order if the court makes specific
findings of fact stating why the agreed parenting plan is not in the best
interests of the child when considering all relevant factors pursuant to
K.S.A. 2017 Supp. 23-3203, and amendments thereto.

(b) If the parties have not entered into a parenting plan, it shall be
presumed that a court determination of legal custody, residency and
parenting time providing for a child's equal or approximately equal time
with each parent is in the best interests of the child. This presumption may
be overcome only by clear and convincing evidence and the court may
make a different determination if the court makes specific findings of fact
stating why equal or approximately equal time with each parent is not in
the best interests of the child when considering all relevant factors
pursuant to K.S.A. 2017 Supp. 23-3203, and amendments thereto.

Sec. 2. K.S.A. 2017 Supp. 23-3202 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.
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‘House Engrossed Senate Bill

State of Arfzona
Senate ' _
Fiftieth Legislature
Second Regular Session:
2012

CHAPTER 3D
SENATE BILL 1127

AR ACT

CHANGING THE DESIGNATIGN OF TITLE 25, CHAPTER 4, ARIZONA ﬁEVISEB STATUTES, TO
“LEGAL DECISTON-MAKING AND PARENTING TIME™: CHANGING THE DESIGNATION OF TITLE
25, CHAPTER 4, ARTICLE 1, ARTZONA REVISED STATUTES, TO "LEGAL DECTSION-MAKING
AHU PARENTING TIME": REPEALING SECTIONS 25-401 AND 25-402. ARIZONA REVISED
STATUTES; AMENDING TITLE. 25, CHAPTER 4, AR?IELE 1, ARIZONA REVISED STATUTES,
BY ADDING NEW SECTIONS 25-401 AND 25-402; ﬁHENﬁIﬁG SECTION 25-403, ARIZONA
REVISED STATUTES: REPEALING SEtTZﬂﬂ 25-403.01, ARIZONA REVISED STATUTES:
AMENDING TI?LE 25, CHAPTER 4. ARTICLE 1, ARIEDNA REVISED STATUTES. BY ADDING
A NEW SECTION 25-493 01 AMENDING SECTIQRS 25+403.02;, 25+ 403.03, 25-403.04,
25-403.05, 25-403.07,  25-403.08, -25-403.09, 25- 404, 25-406, 25-407 AND
25-408, ﬁRIZﬂNA REVISEQ STATUTES: REPEALING:SECTION 25-409, ARIZONA REVISED
S?ﬁTETES AMENDING TITLE 25, CHAPTER 4, ARTICLE 1, ARIZONA REVIS%Q STATUTES,
BY ADDING A NEW SECTION 25-409; AMENDING SECTIONS’ZS*&IH 25-411 AND 25-413,
ARIZONA -REVISED STATUTES; REPEALING SECTION 25-415, ARTZONA REVISED STATUTES:

AMENDING TITLE 25. EﬁA?TER 4, ARTICLE 1. ARIZONA REVISED STATUTES, BY: ADDING
A NEW SECTION 25-415; AHENﬁ?NG SECTIGNS 25-803 AND 25-1002, ARTZONA R£¥IS£B

STATUTES: REtATING TO LEGAL DECISION: MAKING AND PARENTING TIME..

(TEXT OF BILL BEGINS ON NEXT PAGE)

15
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S.B. 1127

Be it enacted by the Legistature of the State of Arizona:

Section: 1. Heading change

The chapter headang of title 25, chapter 4, Ariznna Revised Statutes,
is changed from "CHILD CUSTODY AND VISITATION" to "LEGAL. DECISION-MAKING AND

"PARENTING TIME",

‘Sec. 2. Heading change _ o _
The article heading of title 25"cﬁaptar 4, article 1, Arizona Revised

‘Statutes, is changed from "CHILD CUSTODY" to ‘“LEGAL DECISION- MAKiNG AND

PARENTING TIME™.

$&éc. 2. Repeal

Sect10ns 25-401 and’ 25 402, Arizona Rev;sed Statutes, are repealed.

Sec, 4. Title 25, chapter A, article 1, Arizona Revised Statutes. is
amended by add1ng new sections 25- 4&1 and 25-402, ‘to read-

25-401.. Definitions

IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:

I. =i# Loco. ?kﬂfﬂ?:s" MEANS ‘A PERSON WHO HAS BEEN TREATED AS A PARENT
BY A CHILD AND WHO HAS FORMED A MEANINGFUL PARENTAL RELATIONSHIP WITH A CHILD
FOR A SUBSTANTIAL PERIOD OF TIME.

2. "JOINT LEGAL DECISION-MAKING™ MEANS BOTH PARENTS  SHARE
DECISTON-MAKING AND NEITHER PARENT'S RIGHTS OR RESPONSIBILITIES ARE SUPERTOR
EXCEPT WITH RESPECT TO SPECIFIED DECISIONS AS SET FURTH BY THE' COURT OR THE
PARENTS IN THE FINAL JUDGMENT OR ORDER.

3. "LEGAL DECISION-MAKING®™ MEANS THE LEGAL RIGHT‘AHD RESPONSIBILITY 10

'MAKE ALL NOKEMERGENCY LEGAL DECISIONS FOR A CHILD INCLUDING THOSE REGARDING
‘EDUCATION, HEALTH CARE, RELIGIOUS TRAINING AND PERSONAL CARE DECISIONS. FOR
THE PURPOSES OF INTERPRETING OR APPLYING ANY INTERNATIONAL TREATY, FEDERAL
LAW; A UNIFGRM CODE OR THE STATUTES OF OTHER JURISDICTIONS OF THE UNITED

STATES, LEGAL DECISION-MAKING MEANS LEGAL CUSTODY,
4w "LEGAL PARENT” MEANS A BIGLGGIC&E.OR.ADUF?IVF PARENT WHOSE PARENTAL

RIGHTS: HAVE NOT BEEN TERMINATED.. LEGAL PARENT DOES NOT INCLUDE A PERSON

WHOSE: PATERNITY HAS NOT BEEN ESTABLISHEQ PURSBANT TO- SECTION 25-812 OR
25-814.
. i ”PARENTING-?IHE" MEANS!THE’SCHEEULE,UF TIME DURING WHICH EACH.

PARENT HAS ACCESS TO A CHILD AT SPECIFIED TIMES. EACH PARENT DURING THEIR

SCHEDULED PARENTING TIME IS RESPONSIBLE FOR PROVIDING THE CHILD WITH FOOD,

CLOTHING AND SHELTER AND MAY MAKE ROUTINE DECISIONS CONCERNING THE CHILD'S

CARE.

6. "SOLE LEGAL nacrsxaﬂ -MAKING™ MEANS awE PARENT HAS THE LEGAL RIGHT
AND RESPONSIBILITY TO MAKE MAJOR: DECISIONS FOR A CHILD.

7. "VISITATION" MEANS A SCHEDULE OF TIME THAT OCCURS WITH A CHILD BY
SOMEONE OTHER THAN A LEGAL PARENT.

25-402. ggri;dictiog

&. BEFORE IT CONDUCTS A PROCEED!NG CONCERNING LEGAL DECISION-MAKING OR
PARENTING TIHEi INCLUDING A PROCEEDING TO DETERMINE THE LEGAL.DECISTON-MAKING
OR VISITATION OF A NOKPARENT, A COURY IN THIS STATE FIRST MUST CONFIRM ITS
AUTHORITY TO 0O S0 TO THE EXCLUSION OF ANY OTHER STATE, INDIAN TRIBE OR

_‘}_w
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FQREIGH NATION BY COMPLYING WITH THE UNIFGRH ﬁﬁllﬁ CusToDY JUR]ﬁﬁIGIIﬂH AND

'ENFORCEMENT. ACT, THE PARENTAL KIDNAPPING PREVENTION ACT AND ANY APPLICABLE

INTERNATIONAL LAW CONCERNING THE WRONGFUL ABDUCTION ﬂR R?HUVAL OF CHILDREN.
8. THE FOLLOWING PERSONS MAY REQUEST LEGAL DECISION- MAKING  OR

PARENTiﬂG TIME UNDER. THE FOLLOWING CIRCUMSTANCES:

1. A PARENT IN  ANY ?RﬁCEEDIHG FOR MARITAL DISSOLUTION, LEGAL

1$EFARﬁ¥§Dﬁ ANNULMEHT PﬁTERNITY OR RGBI?IEk?lGN BF AN tﬁﬂiiEE DECREE OR
_JﬁDGHE&?‘

. -k PERSON GTHER.TQAR A PARENT, BY FILING' A PETITION FOR THIRD PARTY
RIHHTS UﬂUER SECTION 25- 409 IN THE COUNTY IN WHICH THE CHILD PERMANENTLY

RESIDES.

Sec.. S Sect1an 25 403, Arwzana ‘Revised. Statutas is amended to read,
25~ 4&? Custodys best 1nherests af child
A, The court shall determina eustedy LEGAL BE&ISIQN MéKIHG AND

'PAREﬁTING TIME, exther ur1g1nai]y or -on petition for mﬂdiflﬁatlﬁﬂ. in

azcar&anca with the best intérests of the c¢hild: The court shall cansﬁdev
et - f&ctars THA? kRE RELEVANT’I@ THE QHILQ 5 PHYSICAi‘AND EHUTiUﬂAL

1,, ?ﬁE ?ﬁST PRESENT ﬁND ?DT£RT¥£L FUTURE RELATIUNSHIF EETWEEN THE

 PﬁREﬂT ARD THE CHILD.

3=~ 2. The 1nterattaan and. 1nt3?relatianshzg of the child with the
child’s parent or parents; the. child's siblings and any nther person,whﬁ may

sugn1f1cantly affect: the cthd s best interest.

4~ 3, The& child's adnﬁstment to home, schuc? and communityﬁ _
4. IF THE CHILD iS OF SUITABLE AGE AND MATURITY, THE WISHES oF THE
ﬁﬁitﬁ AS ¥Q LEGAL DECISIHH MAKING ‘AND- P#REﬂTING TIME,
B The mental and physical health of all individuals inqu?ved
6. Which parent is more Tikely to allow the child “frequent, end

fmeanﬁngfui Aﬂa cﬁntanuing contact with tha,ﬁther parent This paragraph does

not: apply iF¥ the court determines that 4 parent: 1s ‘acting in good faith to
protect the child from witnessing an act of domestic’ v1o]enca or being a
victzm cf dﬂmestic vioiente or chi1d abuse Lo : :

" NHETHER OHE ?AREEY {NTENTIGNALLY MISLED THF COURT 7D CAUSE AN
UNNECESSARY DELAY, TO INCREASE THE COST OF LITIGATION OR TO PERSUADE THE
COURT TG GIVE A LEGAL ﬂECISIUN -MAKING R A FARENT%&G ?YHE PREFERENCE TO THAT
PARENT. ;
8, WHETHER TRERE,HAE BEE& DUﬂESTIQ VIGLEHCE oR Cﬂiiﬁ ABUSE. ?URSUAﬁT TO
SECTION 25- 403.03:

8- 3, The nature and extent of‘cuercxon or duress used by & par&nt in
obta1n1ng an agreement regarding eustedy LEGAL DECTSTON-MAKING OR PARENTING
TI%E

-2 -
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8= 10: Hhether‘a par&ntuﬂasncqmpiféd?witﬁathaptar 3. artic]a“a of

this title.

+e  11. Hhether ETthEF parent Was conv;cted of ‘an. act of false
reporting of chi?d abuae or- negiact under sectiun 13 290? 92
1 Hhethed ' beer : e :

B In & contested castedy LEGAL DECI&IQN MAKING OR PﬁREﬂTING TIME
case, the court shall make specific findings on the reécord about all relevant
factors. and the reasons for which the dac151ﬂn is-in the. best “interests of
the child. '

' Sec. 6. Repeal o g s | _
Section 25-403.01, Arizona Revised Statutes, s repealed.
Sec. 7. Titleé 25, chaptér 4, article 1, ArFizona Revised: Statutes, is

-amended by adding a new section 25- 403.01; to- Fead:

25 403 1. Sole and. joint TegaT decision- makwﬁa'and ﬁaraﬂtinq
t1me
A. IN AWARDING LEGAL DECISTON-MAKING, THE COURT MAY DRDER 'SOLE LEGAL
DECISION- MAKIHG OR- JOINT LEGAL DECISION-MAKING.
B. 1IN DETERMINING THE LEVEL OF OECISION- MAKING THAT 1§ zn 1HE CHILD'S
BEST INTERESTS, THE COURT SHALL CONSTDER THE FACTORS PRESCRIBED IN SECTION
25-403, SUBSECTION A AND ALL OF THE FOLLOWING:
" 1. THE AGREEMENT OR’ LﬁCK OF AN AGREEMENT EY THE PARENTS REGARDING
JOINT LEGAL DECISION-MAKING.
' 2. WHETHER A PARENT'S LACK OF AN AGREEMENT 1S UNREASONAELE OR IS
IﬂFLUENCEﬁ BY AN ISSUE NOT RELATED TO THE CHILD'S BEST INTERESTS.
3. THE PAST, PRESENT AND FUTURE ABILITIES OF THE PARENTS TO CQOPERATE
IR DECISI0N- MAKING ABOUT THE CHILD TO THE EXTEhT REQUIRED BY THE ORDER OF
JOINT LEGAL DECISION-MAKING. ‘
4. WHETHER THE JOINT LEGAL BESIQIUN HAKIﬂG ARRANGE%ENT 1S LOGISTICALLY
POSSIBLE .. e B e
‘€. AN ORDER FOR SOLE LEGAL DECISION- MAKING DBEE HOT ALLOW THE PARENT
DESIGNATED AS SOLE LEGAL HECISIUN ~MAKER TO ALTER UNILATERALLY A COURT-ORDERED
PARENTENG TIME PLAN. '

- ' A PARENT WHO IS ROT GRANTEQ SOLE OR JOINT LEGAL BECISIUN -MAKING 15
EH¥1TLEU To REASONABLE PARENTING TIME TO ENSURE THAT THE MINOR CHILD HAS
SUBSTANTIAL; FREQUENT, MEANINGFUL AND-.CONTINUING CONTACT WITH THE. PARENT
UNLESS THE COURT FINDS, AFTER A HEARING: THAT PARENTING TIME WOULD ENDANGER
THE CHILO'S PHYSICAL, MENTAL, MORAL OR EMOTIONAL HEALTH.

Sec. 8; Section 25-403.02, Arizona Reévised Statutes, is amended to

read: _

75-403.02. Pargnttng plans

A*ﬂ—EﬁTﬁfawanwvwvﬁewiamﬁeﬂe“gfaﬂrvﬂgwjﬁ»ﬁi~¢asted&-—vht—pcfe~v5wﬁha¥—
stbiHE-a—proposed—parenttrgpienr—tha ‘;f-,-ns—c%~—eau%—%ﬂa»¢ewwﬁwwﬁgw

A. TIF THE CHILD'S PARENTS CANKOT AGREE oN A PLAH FOR LEGAL
DECISION-MAKING OR PARENTING TIME, EACH PARENT MUST SUBMIT A PROPOSED
PARENTING PLAN.

-
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. B; CQHSIS?EHT QITH ?HE CHILQ 3 823? iﬁTERESTS IN' SECTION' 25 463 AND

SECTIONS 25-403.03, 25-403.04 AND 25-403.05, THE COURT SHALL ADOPT A
'PARENTING PLAN THAT PROVIDES FOR BOTH PARENTS TO ‘SHARE LEGAL DECISION-MAKING
- REGARDING THEIR: CHILD AND THAT MAXIMIZES THEIR RESPECTIVE PARENTING TIME.

?HE CGERT SHALL NGT ?REFER A, ?ﬁREﬂT*S ?RG?QSED PLAN EECABSE i THE FAREHT &
OR CHILD'S GENDER.

C. PARENTING PLANS SH&iL IRCLQBE_AT L£AST THE FGLLGWYHG

Ie_ A& DESIGNATICN.OF - THE LiGAi:BEtISIﬁN ﬁﬁXIﬂﬁ AS JGINT QR “QLE AS
DEFINED IN 3£CTIGN 25-401.
T e 24 Rath parent’ s rfghtsJanﬁ respnn51h1!€tiés far’thezpersana1 care
of the child and for decis1ens iniareas such as aducatxﬁﬂ health care and
re11g1aus trazning; . i

A Fu A PRACTICAL: schedu]a &F - PARENTING

4. A PROCEDURE. FOR THE EXtHAﬁGEE OF THE QHILD iﬂﬁtuuznﬁ Leckrzaﬁ xnn-

___RESPOMSIBiLITY FOR TRRNS?ORTATIQQ

2 B A procedure by thCh proposed’ changes, disputes and a1ieged;

',hreathes may ba mediated or r&gnivaﬁ whfch may 1nc1ude the usa of

conciliation services of private counseling.
S e B A prutedurs Fcr per10d1¢ Pevrew of tﬁe plan's terms by the
parents.. :

Ts. & PROCEDURE FUR COMMUNICATING NITH EﬁtH ﬂTHER ABOUT THE CHILQ
INCLUDING METHODS AND- FREQUENCY

& B. ‘A statement: that each party has read, understands and u1¥1
abide by the notification requ?remants of -section 25-403.05, subsectaon B.

B D. If the narents dre ‘unahle to. agree on -ahy &lement to be -
included in a parenting plan, the court shall determ1ne that element. The
cnupt may déetermine - other. factnrs t%at are necessary to prometa and,prctect
the emotional and: physuca} health af the child.

- SHhRED LEGAE: ﬂEﬁISIﬂN MAKING DOES NGT NEQESSA&IL? HEAN EDUAL

FARENTIHE TIME. :

Sec: a.. Sectécﬁ 25- 483 D3 Arizona Revised Statutes, is aiended to

'read~

75+ =403, 03, '“"“:"“W' e and o 11 -”bﬁ &

A ﬁetwithstanding subsectwcn D of ‘this secttan aatnt eaﬁveéy LEE&L
BECISI@N -MAKING shall not be awarded if the court makes a finding of the
existence of signiffcant domestic wxn]enne pursuant ts section 13-3601 or {if
the court finds by a- prepaﬂdevance af the evidence that there has been a
significant history of domestic vimTence

' B. The court shall consider evidence of domestic. violence ‘as being
contrary to the best interests of the child. The court shall consider the
safety and well-being of the ch%ld and of the victim of the act of domestic
violence to be of primary wmpartance The court sh311 consider a

S
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':”parpetratﬂr 5 history of caus1ng or thr&aten:ng to Cﬁuﬁﬁ physwea? harm to
-anbther persons

T datermine 1f i) persan has cummitted an-act uf domESt1c viglence
.,,subje¢t tg the rules gf evadenu&a 5ha?1 consider all relevant
1. Findings from. anﬂther caurt uf Cﬁmpetent jurisdittienA

2. Police reportsi -

‘3. Medital reports.

4. Child protective sarvinas reﬁards

s Domastic v1c1anca she?ter rec&rds

B, £ o :

2 Hitnessrtest1mony :

0. If the court determinES that a parent wha-ls aeeking ﬂﬁ*tvﬂf SOLE

OB JOIRT LEGAL DECISION-MAKING has committed an act of domestic violence
“against the- uther parent, there is @ rebuttable presumpt1ﬂn that an award of
ewskedy SOLEOR JOINT LEGAL DECISION- HAK}NE tﬁ the parent who committed the

act of domestic v1o1ence is: contrary to: the ehfid's’ ‘best interests. This

presumption- does not apply‘if both parents have committed an act of domestic
violence: For the purposes of this
.dumest1n violence if that person does any of tha following:

subsection, a person commits an act of

-1, Intentionally, khowingly or reck?egsij causes or attempts to catse
sexua] assauit or serious: physicaT 3n§ury. 1
' “Places a. person An reasonab?e apprehens1an of 1mm1nent serious
phys:ca? dnjury to: any person:

. Engages in a pattern of behavior for which a ceurt may‘issua an ex
parte grder to protect the qther parent wWho }s seekwhg child custody or to
protect the child and the child's siblings.

Ey: o determineg if ‘the parent has rebutted tha presumption the court

:-sha11 cunsaﬂer a1l of the following:

Y Whather the parent has demonstratad that be1ng aWarded sole eustody
or joint ph f“ﬂﬁ-LESAL DECISION-HAKING or Hee: 4y SUBSTANTIALLY EQUAL

PﬁRfHTiHG'TIHE 13 in. the child's best. 1nterests

2.. Whether ‘the parent has &uccessf&l]y tﬁhﬁ1éted‘ a battefer*s
prevantﬁoﬁ prodram.
3. Whether the barentlhas stccessTully cumpWeted @ prngram foalcuha¥

V'UF~ drug abuse caﬁnseTTﬁgh b the- tnurt determines ‘that counseling is
'appropr1ate

&, Whether the parent has. successf&?IJ cump}eted a'parenting clase: iF
the court determines that & parentzng ¢lass is: appropriate.

&. If the parent {5 on probation. paroTe or community supervision,
whether the parent is restra1nad by & proteutTVE ardar that was graﬁted after

-} hearqng

6. Whether the pﬁrent has cmmmﬁttaﬁ aﬂy further acts of damestic
violence.
T If {ihe Cuﬁft f1hd$ thﬂt a‘parént ﬁES”unmmitiEd an act of dumestit

-~vﬂnience, that parent has the burden of prav1ng to the court's satisfact1on

_5_

20



T N s G N b

 attend. and camp%ete,:ta the
~ for perpetraters of dﬁmestin vis?ente aﬁd any ather counsa11ng the ‘court:
_orders.

ﬁ‘parpatrstar of dnmest1c viu1enc&. The: court may

Vﬁﬁp?ﬂﬁ%%ﬁiewf_: 1
: about avai1ab§a ccmmun1ty resources related to domestic vielence.

Lour

ead:

.8, 1127

that paren*lng time Will net. enﬁanger the chi?q or swgnichant1y impajr the

child's emotional deveIﬂpment I t&e parent meets this burden to the
lcnﬁrt’s satisfaction, the court shall place conditions on parenting time that
+. ‘best prctect ‘the child and the other parant.frum further harm. The court
Comay:

3 Order tha% an. exchange of the child must occur in & prctecteﬁ

‘isetting as specified by the court.

2.. Order that &n -agency sgeo1f1aﬁ by the ceurt mist super@zse

_:’parant1ﬁg time: 1f the court ‘illows & family of household member to
supgrvise pafenting {ime. the court shall estahTish tbnﬁxtioﬂs ‘that this
. person. fiust follow. diiring parenting time.

3. frder the parant. whn committed the. aat of domEstic vielence: to
s $at1§fﬁﬁt1ﬁn # prodram of interventidn

47 Order the paraﬂt who cummltted the act of domestic ¥1n1aﬂne to

' abstain from pas&essing ar cansuming ‘alcohol or controlled suﬁstanc&s during;
:‘parantang time and for. twenty«four hours before par&nt%ﬁg time:

- B ﬁrder the pareat whio committed the act.of domestic violence to payi
f‘“ Lo—defray FOR the costs of superviSQd parenting time.

i - P Prohibit overnigﬁt parentang;time*

7. Require & bond from the parent. wha committeﬁ the act af dﬂmestvc;

?Ee

: via]ente for ihe child s safe return.

8. Ord&r that the. address nf the chilﬁ and the ﬁther parent remain

Lcenfiﬂent1a?

- 85 Imﬁﬁﬁe any aiher cnnd1¥19ﬁ tﬁat tha court: determ1h35 is necessary:
tn protect the cb;?d tha ather parent an& aﬁy ether fam31y or . haﬂseho1d
mamber _
: The court sha1? nat'nrder jcwnt ﬁnanseTﬁag,between a ﬂici?m and thE'

tng—ind—shald provide a v1ct1m W¥th'wr1tten 1nfarmatqan

" H. The court may request or order the services of the division of
chlidren and family. serviﬁes in the: department of ecaonomic security if the
rt believes: that a thild" may ‘be’ th& yictim uf child abuse or ﬁeglact as
‘dafxned in section 8:201.

“I.. In determ ‘Q‘whether the absenc&.or re1ecatian nf‘a parent sha11
be weighed against that yarent in determining etisbody LEGAL DECISION-MAKING

. P parﬁntiﬂg time, thie court may consider wheﬁher the absence or reiﬂtatxon- 
~ was caused by an. act of domestic viglence by the other parent.

Séc. 10, Secttan 25 493 04, Arzzuna Revised Statutﬂs. 1% amended to

25-404.04. Substarice abiige -
A, 1f the court determines that a parent HAS ABUSED DRUSS DR ALCGHGL
OR has been convicted of any drug offense under title 13, chapter 34 or any

-V101Btiﬁﬁ of section 2B- 13&1 28-1382 or 2B-1383'within twelye months before

'
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the petition or the request for custody LEGAL DECISION-MAKING Ok PARENTING
TIME i5: filed, there is a pebuttah}e presﬁmpt1un that sole ar Joint custady
LEGAL ﬁECISION “HAKING by that parent is not in the. child? s best 1nterests.
In makang th}s—determwnat1an the- court shall ‘state itss

- 1. Findings of fact that suppnrt its determinatqon that the parent
ABUSED DRUGS OR ALCGHGL OR was convicted of the offense.

- 2. Findings that the sustedy iEGkL4ﬁEC1SIBH NARI&G or parentang t1me

‘arrangemenﬁ ordered by the tourt apprnpriate?y protects the child.

B. To determine if the persan has rebutted the presumption; at a
m1n1mum the court shall consider the following: evidaﬁce
4L he: absence of any conviction of any other: drug nffense during the
previous five years,.
2. Results of randam drug testing far a’ six moﬁth pertud that indicate
that theé persan is not using drugs: as proscquad by title 13 chapter 34,
3, RESU&?S’ OF ALCOHOL OR  DRUG %ﬁREENING FRBUIBED Bf A FAFILIT¥
APPROVED BY THE DEPARTMENT OF HEALTH SERVICES.
 Sec. 11. Section 25-403.05, AFizona Revised Statutes, is amerided to
read: , s A '
25-403.05. Sexual offenders: murderers: Teqal decision-making
, and parenting h1me~ notxfxcatton of risk to chilgd:
AL Unless the court finds that there is no significant risk to the
child and states its reascns 1n writing, the court shall not grant a persnn
sole ar joint shy azedy LEGAL DECISION- PAKENG of a child or

‘un$uperv1sed parentinq timg w1th d child if the persun

1. Is a registered sex offender.
‘2. Has been convicted of murder in the. Fifst dedgree and the victim of
the murder was the other parent. of the child who is. the subject of the order.

_In mak1ng its. Findaﬂg, the court may conszder amang other factors. the

following:

{a) Crad?bie evidence that the convitted parent was a victim of
domestic vro]enca as dﬁf]ﬂéd in settxan 13- SEGI. cammwtted by the murderedf
parent.

(b) Testimony of an expert w1tneas that the conv1ctwd parent suffared
trauma from abuse committed by the murdéred parent

Bl A child s. parent or custodian: must. 1mm&d1ate1y notify the. cther
parent ar custodian if the parent or custodian knows that a convicted or
rEQ1stered sex offender or a person ‘wha. has heen convicted of a dangerous
Crime agaanst children as defined in section’ 13- 795 may have access to the

ehild. The parént or custodian must provide notice by first cTass mail,

return racefpt requested, by electronic means to-an electron1c mail address
that the recipient provided to the parent or custodian for net1ficat10ﬂ
purposes or by other communication accepted by the court,
Sec. 12. Section 25-403.07, Arizona Revised- Statutes; 15, amended to
read: s : _
25-403.07. ldentification of & primary caretaker and public
' assistance

. 7
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Tha cmurt may spacify one parent: as: tha pr:mary ﬁaretaker of the ch%1d-

‘and one home,&s the primary: home af ‘the child for the purpases of defining
eligibility far public assistance. This finding daes not diminish theé rights

of either parent and does. not - tr&ate i presumpttan for or adainst either

‘parent in . a  proceeding -for “the’ mnd1f1cat1&n nf a Eﬂﬁ%ﬂéy LEGA£~

DECISIG& ﬁAKIHG OR PARENTING TINE order.
s = Set 1% Sazt?an 25-403. 58 Ariz&na Rev1sad Statutas, is amended to:

25-403.08, ‘Respurces.and.
A, In-@ ;racee&#ﬂg regarding sn?e eﬁﬁ%ﬁ&? or ja1nt s hady LEGAL-

" DECISTON-MAKING GR. PARENTING TIME, either party masy request attornsy fae3

 costs and expert.w1tness fees t6 enable the party with insufficient resaolrces
to obtafn adequaie 1ega1 represeﬁtaticn and to prepare edeence for the
hearing..

B If the court. fjnds there 15 a f?&&ntiai d1sparizy between the -

‘Epart%as the court may: ﬂrder paymént cf reasonab%e fees; expenses and ccsts
to alTow adeunte preparatloB,

- Se¢. 14: Section 25- 4&3 09, Ar1zsn3 Ravused Statutes, is amended to
read: —
25-403.09, Child support
A For aay e&%%aéy PAREHTING TiHE order: entered under this articie.;
the ce&rt sha11 determ1ne ‘an amcunt of child: suppevt in accordance With
: “320 : % ‘”"“hed pursaant tu that 59tt1an

B An "awar'a' of joint &

p&rsnt ta prav?da for the support cf the ch11d

' Sec. 15. Section 25- 404 Arizoaa Revised.statutes }Slﬁhehdeﬁ.tﬂ-readr_
#5-404, Tem“~%-”. i@
R party to. a mﬁ%ﬁéﬁ* L&i&%\t DECISION-MAKING AND FARENTING TINE

proceeding may move for a temporary. emn%aéy order: This motion mist be-
stpported by pieadxngs as provided - in section 25-411. The court may award

temporary eustedy LEGAL DECISION- MAKTHNG. ANB PARENTING TIME unider - the

standards of section 25:403- after a hearing, ary, 1w there is no Gbg&CﬁTﬂﬂ*

so?ely on the basis of the | .
B: Ifa proceeding fur d1s503ut10n ﬁf marriage or 3ﬂqa1 separatian is
d15mi$$$d any temparary eustedy ‘LEGAL - BECESIBﬁ ~MAKING OR PARENTING -TIME

order is vacated unless a:parent of th& nh?!d § custodian moves that the

proceeding ‘continue as a eustody LEGAL DECISION-MAKING OR: PARENTING TIME
praceedang anﬁ the caurﬁ finds after a hearing that the ciraumstances of
' ustedy LEGAL

DEC{SION HAKING ER P&RE&?ING TIHE PLAN decree be 155ued
C L. I & eustedy LEGAL DECISION-MAKING OR PARENTING TIME proceeding
commenced in the absence of a petition for dissolution of marriage or legal

'-ﬁeparat1un is dismissed, any temporary custody order thereby 15 vacated.

Sec, 16. Section 25-406, Arizona Revised Statutes is amended to read:
25-406. Investigations and reports - '
: ; B
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Ai In cﬁntestéd ﬁﬁStﬂﬁf LEGAL DECISTON- HﬁKINB ARD PARERTING TIME
proceedings, and in ‘other custody proceedings 1f a parent or the child's
ustadﬁan 50 requests. the court’ may order an investigation and report
et LEGAL DcEISTOH MAKIHB ﬁR’P&RQNTING TINE arrangements for
the chi?d The 1nvestigat§en and repart may be made by the court social

-EEFV]QE agency, the staff ﬂf tha juven11e cnurt the 1oca3 probatwon or

affirmatiﬁn by the perssn cnmpjet1ng the répurt that,tbe persan has met the
training’ requ;rements prescribed in subsection C.
By If an investigation as AND report i ARE ordered ‘plirsuant to this

section or if the court appoints a family court advisor, the ecourt shall
- allocate cost based on' thé financial circumstances of both parties. '

g ol &PGfﬂﬂ?ﬁﬁ**ﬁﬁmﬁéﬂgy;hlh—4yﬁﬁ}“ The coupt shall require A COURT

:APPOIHTED ATTORNEY: FOR A CﬁILﬁ. - COURT. APPOINTED ADVISOR OR any person whao

conducts an 1nvest7gatiun or prepares & feport pursuant to this section to
receive training that meets the minimum standards prescr1bed by the domestic

‘relations committees— estahl{ished pursuant to Section 25-323.02 as follows:

1. Six imitfal fours of TRAINING ON domestic viglence tratring,
2. Six fwitial hours of child abuse training.
5 Fuur subsequeﬂt Hours of tra?n1ng évery two years on domestic
v1o§ence and child abuse.
. oB. A person thed HHQ has nompieted prufess1anaT training to become
11censed o, pertified may ‘use that. 1ra1n1ng to completely or partially

fulfill the requ}rements An. subsect1an C if the training 1ﬂc1uded at Teast

P

six hours each on domestic viclenc&'and Ghi?d abuse 4 frs AND meets

'w the minimum standards ‘prescribed by the domestic re1at16ns committee,

Subsequent professional training in these subject matters may be used to
partially or -completely fulfiil the trainwng requirements- prescribed - in

‘_'suhsect1un € if the tra1n1ﬁ§ meetg the min1mum standards prescrnbed by the
- domestic relations commqttee

- E. A .physician who ds- 11censed pursuant to t1t1e 32 chapter 13 or 17

h'1s exempt from- the: tra1ﬂ1ng bequwrements prescribed 4n subsection L.

- F. In preparing a rapcrt concerfing a child, the investigator may
consu1t any person who may have information: abcut the child or the child! s

‘puteht1a3 enstediay LEBAL DETISION-MAKING AND PARENTING TIME arrangemerts.

G. The court shall mail the investigator's report to.counsel at ieast
ten ﬁays ﬁfTef—%ﬁ BEFﬂRE the hear1ng ' The 1nvest1gatnr zhalT make avaiTab}e‘

ccnsu?ted Any party tn the pruceed1ng may ca?] for- exam1nat1an nf the
investivator and any persun ‘consulted hy the: 1n¥est1gatar,_ .
Sec. 17. Section 25-407, Arizona Revised Statutes, is amended to read:
252407, Léua? decision-making  and narEﬁt1rq tsme hearings:
. opriorityi costsy record
Eustedy LEGAL ﬁECISIOH HAKING AND PARENT?NP TIME pruceedings shall
rece1ve pr1or1ty in being set fur hearing.

.
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B, The court may tax as costs the payment of necessary travel and

" other expenses incurred by sny person whos& presence at the Hearing the court

deems necessary ta determine the best fnterest of the ¢hild.
E. Tha cuurt withcut a2 jury: shall determine questions of law and

=faet If Tt finds that a pub}ac hearing may: be: detrimental to the child's

best: fnterest the court: may exciude the pubiﬁt from a custody hearing, but
may admit any person ‘who has @ direct and. legitimate interest in the

‘ particuiar case.or a 1eg:t{mate educat10na] or research 1ntere§t in the work
of ‘the court.

Dy IF the—caurt finds that to prntEct the child's we1fare ‘the re¢crd

af any intérview, report; investigations= or ‘testimony in 2 ewskody LEGAL

EECTﬂfﬁﬂ MAKING OR PARENTING TIME prﬁsﬁeding should be kept secret the cuurt

-y then make an appropriate grder séaling the record.

Sec. 18, Section 25-408. Arizona Revised Statutes, 1s amended to read
25-408. Riqhts af eaﬁh yarant ﬁarent1nﬁ t1me reincatwan of

Physteatmental—ioraor *x
B A If by wrttten agreement or cuurt ardar both parents are
sstody JOINT LEGAL DECISION- MAKING or UNSUPERVISED parent)ﬂg

written notice shall be: prov1ded tu the other parent,befcre a parent may do
efther of ‘the following:

1s Relocate the child: out51de the stata.. _

2, ‘Relocate the child moré than one hundred miles within the state,

& B, The: natic& requiréd by this séction shall he.made,by :ertifled:
mail, return receipt requasted ar pursuant to: the Arizona rules of famiiy
Taw prncedure The court shall sanction a parent who, without ‘good cause,
daes not csmp?y with the notification requirements of this subsection.. The

-cunrt.nay impose a sanction, that-will affect eustody LEGAL DECISION-MAKING or

parenting time only in atcopdance with the. Ehild*s best: 1nterests
, Br 0. Within thirty days after not1ce s made the nonmoving parent
may petitiun tﬁe court to prevent relacation of the chi?ﬁ. After 9xp1rat1un

- of this time any. pet1tuﬁn or other aﬁpi:catian to prevent relocation of the

child may be granted only on a show1n§ of good cause. This subsection does
not prahibqt & parent who is seeking to relocate the chx?é from petitxen1ng

‘the court for @ hearﬁng. on notice ta the nther parent, to. determine the

appropriateness of & relocation that may adverse1y affect the other parent s
éhsbody LEGAL DECISION-MAKING or parenting time rights.

& D, 5ubseet$0ﬁfﬁw‘h of this section does not apply if provasion for
re1ocat;un ‘of a child has been made by a court order or a written agreement
of the parties that is dated within one year of ‘the proposed relocation of
£he chiTd. R R il e ek _

: ; T
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e g Penﬁing the determinat1un by the court of & petltzﬂn or
application to prevent relocation of the child:r

1. A parent with sole Sistody !EEﬁL.DEEISiQH HAKINC nr a parent wlth
S L¢GAL BECIKIQN ﬁaRLNG and pr1mary e

that.parent or that.parent 4 Spnﬁxe«to Felacate‘in less than szxty days after
written notice has been given tg. the other parent may temporarxiy re]ﬂcate.

- with the child.

- A parent whu sharas _jﬁiﬂt ﬁ&%vﬁéﬁ- LEGA t DLﬁISIGH MAK;NG and
suhstant1a11y equal phystest oy PARENTING TIME and who is required by
circumstancas of health or safety ar empTayment of that parent or that
parent's spause,tn relocate in less than sixty days after written notice has
been given to the other parent may- tempnrarziy relocate with the child only
if both parents execute a wr1ttea agreement’ to permlt relocation. of the
thiiﬁ.

& F, ?he éaurt shall determﬁne whether to dllow the parent to
relocate the ehild 14 accordance With the child's best interésts. The burdsrn
of proving what .is 1n the child's best nterests is on the parent who is
seeking to relocate the childs To tﬁn extent. practicable the court shall:
also make; appropriate arrangements to ensure the cunt1nuatacn of a mean1ngfu1
reTatjﬂnship between the child and both- pareﬁts,

B+ G, The court shall nnt deviate from a° prnv:sian ﬂf any parent1ng
pTan or nthar written agraement by which the. pargnts sp=c1f?ca11y have agreed”
to allow or prohibit relocation of the child unjess the court finds that the
pruvisfen is no longerin th ‘hn?d;sfbest.1nﬁeresrs There is a rebuttable
presumption that a prnv151an from any parentzﬁg p]an ar othcr Swritten
agreement is in .the child’s best interests.

++ H. In determining the child's best 1ntﬂrests the court shall
consider a11 relevant Tactors 1nc1uding '

1. The factors prescribed uthr ‘Section 25- 403,

2. Whether the relocation is being madé or opposed in good faith and
nat to interfere with or to frust?ate ‘the: re]at1unah1p between the child and

the other parent or the other parent's ‘right of access te the ehild..

3= The praspect1ve aﬁvantage of the move for impraving the general
quality of life for the custndfa1 pareﬁt or for the child.

4. The likelihood that the parent with whom the child will reside-
after the relocation will comply with parenting time orders.. o

5. Whether the relocation will ailow a realistic 0ppurtun1ty for

Lparent1ng time with each parent.

‘@.. The éxtent to which moving or'not meving w1]] affect the emotional,
physical or developmental needs ©f the child.

7. The motives of the parents’ and the vaiid?ty of the rea;uns given
for Moving or opposing. the move fricTuding the extent to which either parent

may intend to. gnin a ffnanciai aﬂvahtaga regard1n§ cantﬂnulng ch11d support

obiigatioens.
8, The potential effect of relacation on the child's stability:
-li_
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& 1. The court sha11 assess attarney feas aﬂd'court costs against:
either parent if the court finds that the parent has unreasanab?y denied,
restricted or intarfarad with court-erdered parentﬁng time '

¥= J. Pursudnt to section 25- 403 06, the: %

o

F EACH parent 13

entitled t6 have access fo ﬂocuments aﬁd other 1nfnrmaﬁzﬂnrahﬁut the child

unless the court finds that aCCESS wcqu andang&r seriously the. child's or-
%hfwﬁﬁeveé%ﬁ% A parent's physaaai. menta1 moral or ematlcnat hea]th,

Sec.. 19, Repeal

Section 25-409, Arizona Revzsed Statutes. s repea?éd‘

Sec. 20, Title 25, chapter 4, article 1, Arlzcna Revlsed Statutes. is
amendsad - by adding 2 new section 25-409, o read

-'25-409. . Third party _rights.

A. PURSUANT T SECTION 25402, SUESﬁﬂTIﬁR By ?ARAERAPH 2, A PERSBN

OTHER THAN A LEBAL PARENT MAY PETITION ‘THE SUPERIOR - COURT FOR LEBAL

DECISTON- ﬁAKIHG AUTHORITY oR. PLACEMENT OF “THE CHILD. THE COURT SHALL
SUMMARILY DENY A PETITION ﬁﬂLESS IT FINDS THAT THE ?EYIT?GHER S INITIAL
PLEADING' ESTABLISHES THAT ALL OF THE FﬂLLUHIﬂG ARE TRUE:

1 THE PERSON FILlﬂG TRE PETI?iQﬁ STANﬁﬁ AN iﬂﬁﬁ ?ARENTIS TO THE

CHILD,

2. 1T WouLD BE SIGﬂIFIﬁﬁHTL? BETRINENTEL TD ?HE'GHEiB TO REMAIN OR BE
ptACEﬂ'I& THE CARE OF EITﬁEﬂ LEGAL PARENT WHO HISH£SrTﬁ KEEP 0R ACGUIRE LEGAL
BECISIGN -MAKING.

3. A COURT OF. CHMPETENT JURTISDICTION HAS NOT. EﬁTEREﬁ OR APPRDVEﬁ AN
ORDER CONCERNING LEGAL DECISTON-MAKING OR PARENTING TIME WITHIN ONE YEAR

.EEFHRE'THE 'PERSON FILED A PETITION PURSUANT TO THIS SECTION, UNLESS THERE IS

REASON TO BELIEVE THE CHILD'S PRESENT ENVIRONMENT MAY SERIOUSLY ERDANGER THE
CHILD*S PHYSICAL. MENTAL. MORAL OR EMOTIONAL HEALTH
4. ONE OF THE ‘FOLLOWING APPLIES: .

{2) . ONE OF THE LEGAL PARENTS IS ﬁECEASEﬁ

(BY THE CHILD"S LEGAL PARENTS ﬁRE NOT HARREEB TU EACH GTHER AT THE
TIME T-HE FfTITIﬂN IS FILED.

. {¢) A PROCEEDING FOR QISSGLHTiﬁﬂ OF MARRTAGE OR FOR LEGAL SEPARATTON
OF THE LEGAL PARENTS IS PENDING AT THE TIME THE PETITION IS FILED,

“B. NOTWITHSTANDING SUBSECTION A OF THIS SECTION, IT 15 A REBﬂ?TABLE
PRESUMPTION THAT AWARDING LEGAL DECISION-MAKING TO- A LEGﬁi PARENT SERVES THE
CHILD'S BEST INTERESTS BECAUSE OF THE PHYSICAL, PSYCH&LOG?CAL AND. EMOTTONAL
NEEDS OF THE CHILD TO BE REARED BY A LEGAL. PARENT. A THIRD PARTY MAY REBUT

‘THIS - PRESUMPTION ONLY: WITH PROOF SHOWING BY CLEAR AND CONVINCING EVIDENCE.

THAT AﬂARDING LEGAL DEC?EION MAKING TO A LEGAL ?AREHT‘IS’NGT CONSISTENT WITH-
THE CHILD'S BEST INTERESTS.

C. PURSUANT TO SECTION 25-402, SUBSECTION B, PARAGRAPH 2, A PERSON
OTHER THAN A LEGAL PARENT MAY PETITION THE SGPERIGﬁ,GﬁUﬁT*FﬂR VISITATION WITH
A CHILD. THE SUPERIOR COURT MAY GRANT VISITATION RIGHTS DURING THE CRILD'S
MINORITY ON A FINDING THAT THE VISITATION IS IN THE QHELB S BEST INTERESTS

AND THAT ANY OF THE FOLLOWING IS TRUE:

-2 -
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1. ONE OF THE LEGAL PARENTS IS DECEASED OR HAS BEEN MISSING AT LEAST
THREE MONTHS. FUR THE PURPOSES: OF THIS PARAGRAPH, A PARENT IS CONSIDERED TO
BE MISSING IF THE PﬁﬁﬁﬁT S LOCATION HAS NOT BEEN: DETERMINED AND THE PARENT
HAS BEEN REPORTED AS MISSING TO A LA ENFORCEMENT AGENCY.

2. THE CHILD WAS BORN OUT OF WEDLOCK AND THE CHILD*S.LEGAL PARENTS ARE

NOT: MARRIEQ TO. EACH OTHER' AT THE TIME THE PETITiﬂﬁ 15 FILED.

3. FOR GRANDPARENT OR GREAT-GRANDPARENT YISETATIDQ THE MARRIAGE OF
THE PARENTS .OF THE CHILD HAS BEEN DISSULVED FOR AT LEAST THREE MONTHS.

4, FOR IN LOCO PARENTIS.VISETATION, A PROCEEDING FOR DISSOLUTIGH ©OF
MARRIAGE OR FOR LEGAL SEPﬁRﬁTIGH OF THE LEQAL PARENTS IS PENDING AT THE TIME
THE PETITION IS FILED..

D.. A PETITION FILED UNDER- SUBSECTION A OR € OF THIS SECTIQN HUST BE

VERIFIED OR SUPPORTED BY AFFIDAVIT AND MUST INCLUDE DETAILED FACTS SUPPORTING
THE PETITIONER'S CLATH. THE PETITIONER: MUST ALSO PROVIDE NOTICE OF THIS

PROCEEDING; INCLUDING A COPY' OF THE PETITION. AND ARY AFFIDAVITS OR OTHER
ATTACHMENTS.. -AND SERVE THE NOTICE PURSUANT TO THE ARTZONA RULES OF FAMILY LAW

'PROCEDURE T ALL OF THE FOLLOWING:

1. THE CHILD'S LEGAL. PARENTS.

2. A THIRD PARTY WHO PUSSE&SES LEGAL DECISIGH MAKING AUTHORITY OVER
THE CHILD OR: VISITATIUN RIGHTS.

3. THE CHILD'S GUARDIAN UR,GUARHIﬂM AD LEiEM

4. A PERSON OR AGENCY THAT ?QSSESSES PHYSICAL cusTODY. OF THE CHILD OR
CLAIMS LEGAL DECTSION-MAKING AUTHORITY OR VISITATION RIGHTS CONCERNING THE

.CHILU.

5. ANY OTHER PERSON GR'AﬁEﬁEYVTHAT'HﬁS'PRE?EHUSL? APPEARED 1IN THE
ACTION.

E. 1IN DECIDING WHEYHEP TO GRANT VISTTATION TG A THIRD PARTY, THE COURT
SHALL GIVE SPECTAL WEIGHT TO. THE: LEGAL PAREETS‘ GPINID% OF WHAT SERVES THEIR
CHILD 'S BEST INTERESTS AND CONSTDER ALL RE{EV&NT FACTORS INCLUDING:

1. THE HISTORICAL RELATiONSHIP IF ANY BETWEEN THE CHILD AND THE
PERSDN SEEXING VISITATION.

2. THE MOTIVATION oF THE REQUESTING PARTY SEEKING VISITATION,

3. THE MOTIVATION OF THE PERSON OBJECTING TS VISITATION.

4.  THE QUANTITY OF VISITATION f[MF’REQHESTEﬁ AND THE POTENTIAL ADVERSE
IMPACT THAT VISITATION WILL HAVE ON THE CHILD'S CUSTOMARY ACTIVITIES,

5. IF ONE OR BOTH OF THE CHILD'S PARENTS ARE DECEASED, THE BENEFIT IN
MAINTAINING AN EXTENDED FAMILY RELATIGNSHI?&

Fo IF: LOGISTICALLY POSSIBLE AND A?FHGPHIATE THE COURT SHALL ORDER
?ISETﬁTIHﬁ BY A GﬁANDPRRENT OR GREAT- GRAND?&RENT‘IF THE CHILD IS RESIDING OR
SPENDING TIME WITH THE ?ARENT THROUGH WHOM THE  GRANDPARENT  OR
GREAT-GRANDPARENT CLAIMS A RIGHT OF ACCESS TO- THE CHILD,

G: A GRANDPARENT OR GREAT- GRANDPARE&T SEEKING YISITATION RIGHTS UNDER
THIS SECTION SHALL PETITION IN THE SAHE ACTION IN WHICH THE FAMILY COURT
PREVIDUSLY DECIDED LEGAL DECISION- MAKING AND PARENTING TIME OR, IF NO.-SUCH

CASE EXISTED, BY SEPARATE PETITION IN THE COUNTY OF THE CHTLD'S HOME STATE

AS DEFINED IN SECTION 25-1002.
-k~

28



o oy A L N

'11m1taizon of the

8B 1127

H. ALLS YISITATION RIGHTS GRANTED. UNDER THIS SECTION AUTOMATICALLY
TERMINATE 1F THE CHILD IS ADOPTED OR PLACED FOR:ADOPTION. IF THE CHILD IS

" REMOVED  FROM AN ADOPTIVE PLACEMENT, THE COURT MAY REINSTATE THE VISITATION

RIGHTS. THIS SUBSECTION DOES NﬁT APPLY 1F THE CHILD IS ADOPTED BY THE SPGUEE
OF A NATURAL PARENT AFTER THE NATURAL PARENT REMARRIES.
Sec. 21, Section25- 410 Arizona. Revised Statutes, is amended to reads
25- 41& Judicial s~-erv1'1un
A Excent as otherwise agreed by the parties in wrztlng at the time of

:the custady iEGAt EEGISIDN -MAKTNG OR PARENTINS TIME OROER GR DIVORCE decree,
the cuskoddan PARENT EESIGNATED AS: SOLE LEGAL DECISION- MAKER may determing
‘the child's upbringin

ircTuding the child's educataan CARE, health— care
and re?wgzeus training; unless, on motion by the sdiat OTHER parent,
the court, after a hearlng. finds: that in the ab5ence of a specific:
citsbediants FAREﬁT DESIGNATED AS THE SOLE- LEGAL
DECISTON- HAKER 5 authority, the chiid's ghysicaf health would be endangered

or the child’s emotional deve1opment ‘would be stgn1f1cant1y impaired.

B - If e;ther parent requests’ the grder, or it all contestants agﬁeé ta

~ the order, or if the court finds that in the: absence of the order the child's
' ﬁhys1ca3 health would be: endangered or the chde‘s ematiana1 deve?npm&nt

would be signifieantﬂy fmpaired and if the toirt finds that the best

1ﬁterests of the child wau}d be: served ‘the caurt ‘shall &rder ‘a Tocal social
service’ agency tn exercise cant1nu16§ supeFV1$tﬁn aver: the case to assure
that the custodial or parenting time terms of the decree-are carried out. At
the discretidn of the court. reasonable fees for the supervision may be

charged to orie or’ hath parents, prav1daﬂ that tha fees: have bean appraved by
the suprem& caurt.
Sec. 22. -Section 25- 411 Ar1zana Rev1sed Szatutes, 15 amended to read
25-411. Hodw?acat1an of “1égal decision-making or parenting
. tfme; affidavit; contents; militacy families
YR person: 'shall not make a motionm to mnd1fy a ﬁﬁ%%&é?' LEGAL

jﬁEGiSiﬂN HAKI&E OR ‘PARENTING TIME decree earlier than one year after its
date, unless the court permits it to be made on ‘the basis of affidavits that .

there 15, reason to hé%feve ‘the chi]d § present env1runment _may seriousiy
endanger the chaid s physmcai, meﬁta? mnra1 or emutTGna} heaith At any

"may patition_tﬁe caurt for modifxcat1un of tha crder an tha basls af evﬁdence

that domestic violence. involving a violation of section 13-1201 or 13-1204,
5?5&533 abuse or child abuse accurred since the entry of tha joint ewstody
LEBAL DECIﬁ!GH HAKING ardar §ix munths after a 301nt ﬁﬁ%%ﬁéy LEGAL

‘DECIEIﬂN MﬁKING crder is eatered & parenﬁ may p&twbinn the taurt fnr

w1th the pFG?TSiﬂEﬁ Gf the arder A motion ﬁr petitian to- modify ﬁ-&uémﬁéf
AN order shall meet the requirements of this section. Except as otherwise
prov1ded in this section, if a eustediat parent 15 a member of the United
States armed forces, the court. shaiﬂ cnnsiﬁer the terms: of - that parent's

m’ld -
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mwiltary fam1iy care plan to determine what is in the «child”s bast,1nterestv
duviﬂg phe-cushediat THAT parent's m1TItary‘dep]uyment

‘B: 1f the parent with whom the parent’s child: nesides a magur1ty of
the tqme rece1ves tempurary duty, deprymant actxvat1nn nr mﬁb;]ization
ﬂxstance away fram the. Darentfs rgsidence 3 tourt shaT1 not enter a f1na?i
order modifying parental raghts and respnns1b111tres,and parent cb31d contact:
in. an existing order until n1naty days after the: dep1uyment ends, un!sSS a*
mﬁdiffcativﬂ is agreed to by the deploying garent

C. The court .shall not consider -a parentfs absenca caused by

'dep?ayment or mobil{zation or ths potentxai for fﬁture ‘deployment or

mobilization 'd&s the sole factor suppnrt1ng a real, substantial and
unghticipated change in c1rcumstaﬂces pursuant to this section. .

D. On motion of a deploying dr ﬂondeplnyﬁng. mcbiiiziﬂg ar absent
m11itary parent, the court, afteér a- hearing. shall enter a Lemparary order
modifyitg parental rights and respon51b111t1es or parent ch11d contact during

.- the period of deployment or mobiljzation if:

1. A military parent ‘who  has Pﬂﬁmﬂd? LEﬁAL B?EiStDH HAK'NG ar
parentzng time pursuant to an exﬁsting court order has received notice from

‘military ieadership that the m111tary parent w111 dep]uy or mobilize an tha

near future,

2. The depicywent or mob131zat19n would have a mater1ﬁ1 effect on the
military parent's ability to exercise parentaT rights-and resguns;b1]1t1es ar
parent-child contact.

E. Om motionm af a dep1aying parent. 1P reaSanabTa advance- notice is
given and good cause 1s shown, the'ceurt shall a!]nw that parent to- present
testimoﬂy and evidence by e]éctr0ﬁ§Cfmaans 1th r25pect ta parent1ng time or
parent-child contact matters instituted pursuant to thws section ‘§f the.
deployment of that parent has @ material effect on that parent s ability to
appear in perSOn at a regllarly. schadﬂied hearlngﬁ Fapr the purposes. of this
subsection, eTectrunwﬂ means" 1nc1uéas ccmmunicatfﬁn by telephone or video

:ie1ecunference.

- F. . The cou%t shaTi ﬁeaﬁ motfnns fﬁr‘mn&iffaatibﬂ hecause of depﬂayment

8% axpedztfnus1y as possibie.

e If & na11tary parent recaives mm11tary‘tempurary duty, dep1nyment
activaticn or mobi11zat?un nrd&rs that 1nﬂu1ve moving & substantial distarce

" aWay from the wilitary parent's res1denua ‘gr that atherw1se have a mater1a1-

effect on the military parent's ahf31ty to exercise parenting time, at the

_request of the military parent, fer the duratian of the military parent 5.

absence the court may da?egatﬁ the mti}tahy parent's parenting time, ar a
portion of that time, to a child's family member. inciuding & stepparent,

'-tu another person who 1s not the c¢hild's parent but who has a close and

substantial re]at;cn5h1p to the minor child, if the codft determines that is

in the child's best interest. The courk shall not allow the delegalion. of

parentind time to a person who would be subject to Timitations on parenting

time. The part1eg sha?1 EttEmpt<tﬁ resolve disputes regardﬁng de?egatacn of
._15..
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‘parentang time through the dwspute ?asa?ntlan prmcess spes1f1ed in th31r'

parenting pian, anless excused by the court for good cause shown.. A court
order pursuant to this subsection daas not estah]ish separate rights tc_
_persofn other . than a parént =

H. A1l temporary madxf?cat1cﬂ orders pursuant-to this section shal]
include & specific transition schedule to facilitate & return to the

predeployment order wath1ﬁ ten &ays after the. dep]nyment ends, takiag into
consideration. the child's best interests:.

1. A ewstedy decree or order that a court anters in cantemp1at1nn of
or dufing the military ‘deployment of & eusk diat parent outside of the
¢ontinental United States shall spEt jeally rafereﬁte the. dap]aymeht and
include pruv:sians governing ‘the e v LEGAL: DECISTON-MAKING OR: PARENTING

© TIME ARRANGEMENTS, OR BOTH, of the minor child after the deployment ends.

Either parent may file a §etqt1on with' the noﬁrt after ‘the dep?nymant.ends ta

' madxfy the decree or nrder in cvmp11an€e with subsgct1on L of this section.

The teurt shall hold a hﬁarﬁng or conference on the. petition Within tharty-
days after the petitzﬁn is filed.

3. The court may modify. aff order granting op- ﬁenyfng garent1ng time
rights whenever modification wﬂqu serve the best jnterest of the child, but
the court shall not restrict g parent‘s parentxng time rights unless it Finds
that the parentiag time would anﬁangar serwausly the ch11é‘s pﬁysica%,
mental, moral or emotional health.

#, 1f af;er‘a ﬁﬂﬁ%ﬁéﬁ iEGAé B£CISI@N BAKING ar parenting time order 15
in effect one of the parents is chargeﬁ Wwith & dangerous crime agaﬂﬁst
children as defined in: section 13+ ?BS cb%ld maTestatiaa a5 defzneé in

section 13-1410 or “af-act of d&mest1c violence as prescr1bed in section -

13-3601 in.which the victim is a mingr, the nther parent may petition the

-court for an axpeditad hearingm Pending ‘the expedited hedaring. the court may

suspend parenting time or change eustedy LEGAL DECISION-MAKING ex parte.
L. To modify any type of e&%%ﬁéy~L£EﬁL ﬁEﬁISEGN MAKING OR' PARENTING

TIME order 3 person shall submit.an affidavit or ver1f1eﬁ petition setting

forth detailed facts supportxng the- reqﬁested modification and sha11 give
notice, tagethsr with a copy of the affidavit or verified petition,. to other
partfes to the proceeding, who may Tile opposing affidavits. The court shall
derdy the motion unless it finds that adequate caiise for haaring the motfon is
¢stablished by the pleadings. in which case it shall set a date for hearing
an why the requested modification should not he granted.

© M. The ‘court shall assess attorney fees and costs against a party
seek1ng modification 1f the court: finds that the madichai}Dn action s
vexatiﬂus and aonst1tutes harassment.

. Subsection L of this section does not apply if the’ requasted relief
is for the mad1f1cat10n or clarification of yisitatien PARENTING TIME and ript
for a change of Jo¥si oy ‘ﬁé%ﬁ%m¥€§vq*Ch&%ﬁﬁ?ﬁ*@ﬁ%ﬁ%ﬂﬂhﬁﬁ%ﬁﬂ4“vu4{ﬂﬂy of
ﬁﬁ4%~ﬁ&$taﬂy LEGAL DECEBIUN MAKING.

~See. 23. . Section 25- 413, Arwznna Revwsed Statutes is amendeﬂ toread:

25-413, Domestic relaticns. cducatian gid médiation fund; repori

~16-
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5.8, 1127

A, Each caunty treasurar shall astab11sh a domestic relations

aducat1an and medxat1en fund cans1st1ng of monies received pursuant to.

section’ 12-284, subséction C.
B The: presidTng judge of thei'superior court shall use fund monias to

‘establish, maintain and énhance programs designed to educate persons about
dmpacts: on children of dissolution of marriage, legal separation- and
'restruqturrng of families and programs for mediation of »isitatien PARENTING.

TIME or aﬁem%dyuLEGAL BECISEGN MAKING d1sputas under thia chapter or: chapter
6 of th1s title. '
C.o The county treasurer. shai! disburse monies frcm the fund only at
the directwon ‘of the pres1d?ng 3udge of the superior court.
D. On notice of the'presiding audge the county treasurer shall invest

-mdnies in the fund: and man1es Earned from. ?nvestment shall be: cred{ted to the

fund.

E. Moénmies that are expended from the fund sﬁai3 be used to supplement,
and not:supplant, any stat& or-county apprnpriataons ‘that would otherwise be
available for programs described in subsection B of this section.

‘F.. On-or before August 16 of each year, the county treasurer shall
submit a réport to the presidﬂng Judga that.shows the amount of monies in the
dnmest1c relations-educdtion and. med1atinn fund’.

- Recy 24, .gggggi
Seetion BE- -415; Arizona Revised Statuieg, 15 repeaied
Sec. 25 Tit?e 25, chapter 4, artacle 1, Arizona Revised Statutes. is

.amended by adu1ng a new sect1on 25-415, to reads

C25-415:. -Sanctiens Ffor litigdticr misconduct
. A. THE CGOURT SHALL. SANCTION A LITIGANT FOR COSTS AND REASONABLE
ATTORNEY. FEES INCURRED. BY AN: ADVERSE PARTY IF THE COURT FINDS THAT THE
LiTIﬁANT HAS DONE ANY ONE OR MORE OF THE FGtLGHING
‘ IA KNOWINGLY' PRESENTEG A FALSE CLAIN UHDER SECTIGN 25-403, ?5*&03*03
OR 25-403.04 WITH,KNUWLEDGE THAT THE CLAIM WAS: FALSE.
¥ KNOWINGLY ACCUSED AN AQVERSE PARI? OF MAKING A FALSE CLAIM UKRDER

SECTION 25-403, 25-403.03 OR 25- &03 04 WITH KNGWLEBGE THAT THE CLAIM WAS

ACTUALLY TRUE.
di VIGLATEH & COURT QRGER COMPELLING- BZSELUSURE GR" DISCOVERY UWDER
RULE 65 OF . ?HE ARTZONA RULES OF FAMILY LAW PROCEDURE. UNLESS THE COURT FINDS

THAT THE FAILURE TO OBEY THE ORDER WAS SUBSThNTIALLY JUS?IFIED OR THAT OTHER
CIRCUMSTAMCES MAKE AN AWARD OF EXPENSES UNJUST.

B.  IF THE CDURT MAKES A FINDING AGAIHST AHY LI*IGﬁﬂt UNDER SUBSECTION
A OF THIS SECTION; 1T MAY ALSO: ‘

1. IMPOSE AUGITlOHAL,FINANCEAL SANCTIONS ON BEHALF OF AN AGGRTEVED,
PARTY WHO CAN DEMONSTRATE ECONOMIC LOSS DIRECTLY ATTRIBUTABLE TO THE
LITIGANT*S MISCONDUCT.

2. INSTITUTE CIVIL. CONTEMPT PRGCkEDIhGS Uﬁ ITS ONN INITIATIVE OR ON
REQUEST OF AN AGGRIEVED PARTY, WITH PROPER NOTICE AND AN OPPORTUNITY TO BE
HEARD,

- 17 -
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3“ MDDIFY LEGAL ﬁﬂlfﬁfﬂﬁ PTAKINQ OR W%REHTTJ‘%G TIME If TPM HGEIFEEATE{IM
ﬁGULB ﬂLﬁG SER@E'TQE_EEST TNTERESTS OF ‘THE CHILD.
"L, FDR THE PURPOSES OF THIS ‘SECTION, A FALSE CLAIN BﬁiS NOT HEAﬂ K

'CLAEH JHAT IS MERELY UNSUBSTANTIATED.

D. THIS SECTION DOES NOT PREVENT THE ﬂﬁURT FROM A%Aﬁﬁiﬂﬁ TOSTS AND
ATTORNEY FEES OR- IMPD%?ﬁG D?HER,SANFTIONS KF‘Aﬁ?HDRIZEB EESFNHERE BY S?ATE OR
FEDERAL LAW: :

‘ ”Se;,nza Secttan 25- 8@3 Ar1zaaa Rev15ed Statutes, 35 amenéad ta read'
25-B03. Egrsans aﬁc mav Br?ﬂ?n'tén_“' T jd

_ ”n‘111atlan court
AL ?rsceedtngs to estab?ish the materaity ar paternwty of a child or

:ch1§dren and-to. ccmye} support under th1s artic}e may be ccmmenced by any of
_thg foi]nwing

1, The mother.
2. The father..
3&, The: guardran, ‘conservator ar best friend nf a chﬂld or chf?dren-

”born out of wedlock.

4. A puhiic weifare afficia¥ ar agency of the ceunty where the ch11d

ar chwldren Feswde or may be found.

5. The state pursuant to sect1un 25-509.. . :
B Aﬂ adu1t mﬂy brang an . actian te Estab3ish the aﬁalt s bzolagaeai

“parent.

Ci Any: party ts @ prace&éing nnder this article uther than the state
may requést that eustedy LEGAL DECTSION- ﬁAKINE and specific parenting time be

- deteérmined &s @ p%rt-af the proceeding When paternity is established the
court may award e :

et _ ad . LEGAL - DECISION- HAKING AND parenting time as .
pravided in sectwan 25~ 408 The attorney general or caunty attorney shall
not ‘seek or defend ‘any ancillary matters such as ﬁﬂﬁ%@é? LEGAL

;ﬁECTSION -MAKING or parenting time:

0. In any'case imwhich paternaﬁy is est3b11sheﬂ the parent wﬁth whom

 the thi1& has reﬁzdﬁﬂ far the greater part. nf the Tast six months shal] hawe
'-iegai gstedy DECISTON- MAKING unless otherwise ordered by the cotirt.

E. The serv1ces of .the coriciTiation ‘court may be uged in regard to -
ﬂlSﬁu&éd matters of eﬁa%eéy LEGAL BEEISTGN MAKING and- &arﬁﬂtnng time.
' Sec 2? Sect1on 25 1392, Arlzona Rev1sed Statutes, 45, amenﬁed to-
read: -

251002 ﬂgzzﬂlilgﬁs

In this chapter uﬂ]ess the cuntext ﬁtherwzse requires:

o ¥ “Abandcﬂed“_ means <1eft without 9&0?151an fnr réas&nable and
ﬁecessary care or supervision.

2. "Child" has thé same meaning prescribed in sect:un 1-2186,

3, "Child custody determination™s :

~ta) Means any judgment. decree or gther order of @ taurt,-includihg a

permaﬁent temporary, initial and modification order, for legal custody,
phys1aa? custody. or yisitation w1th respect to a child. ' '

'_18,-
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(b) Does not include an order relating to child support or any other
monetary obligation of an individual. ‘

4. "Child custody proceeding":

(a) Means a proceeding, including a proceeding for divorce,
separation, neglect, abuse, dependency, guardianship, paternity, termination
of parental rights and protection from domestic violence, 1in which legal
custody, physical custody or visitation with respect to a child is an issue
or in which that issue may appear.

(b) Does not include a proceeding involving juvenile delinquency,
contractual emancipation or enforcement under article 3 of this chapter.

5. "Commencement" means the filing of the first pleading in a
proceeding.

6. "Court™ means an entity authorized under the law of a state to
establish, enforce or modify a child custody determination.

7. "Home state” means:

(a) The state in which a child Tived with a parent or a person acting
as a parent for at Teast six consecutive months immediately before the
commencement of a child custody proceeding, including any period during which
that person is temporarily absent from that state.

(b) If a child is less than six months of age, the state in which the
child lived from birth with a parent or person acting as a parent, including
any period during which that person is temporarily absent from that state.

8. "Initial determination" means the first child custody determination
concerning a particular child.

9. "Issuing court" means the court that makes a child custody
determination for which enforcement is sought under this chapter.

10. "Issuing state" means the state in which a child custody

determination is made.

11. "Modification™ means a child custody determination that changes,
replaces, supersedes or is otherwise made after a previous determination
concerning the same child, whether or not it is made by the court that made
the previous determination.

12. "Person" means an individual, corporation, business trust, estate,
trust, partnership, limited 1iability company, association, joint venture,
government, governmental subdivision, agency or instrumentality, or public
corporation or any other legal or commercial entity.

13. "Person acting as a parent” means a person, other than a parent,
who meets both of the following requirements:

(a) Has physical custody of the child or has had physical custody for
a period of six consecutive months, including any temporary absence, within
one year immediately before the commencement of a child custody proceeding.

(b) Has been awarded legal custody by a court or claims a right to
legal custody under the Taw of this state.

14. "Physical custody" means the physical care and supervision of a
child.
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18, “State" means a State of the Unated States, the District of
Galumbwa Puerto Risa the United States Virgin Islands ar any territory or

fnsular pnssess;an stbject to. the jurisdiction cf the United States,

18, "Trdha”, méans an’ Iﬂﬂian tribe or band or Alaskan native vf?iage

iﬁat.is f&cagnlzed by : federal Yaw or fﬂrma??y acknuwTedged by a state. _
17 “Yisitation™ inclgde$ parentang tlme as defiﬁed in sectzun PE—407
23 401,

: 18 AWarrantﬁ means~ & arder Tssued by & cuurt authorﬁz1ng iawv

enfqrcemént ﬂffTCErs to take: physﬁna] nustndy af & chw?ﬂ

S¢c.. 28, - Effeéctive date
This act ¥s effeet1ve fram and after Uecember 31 2012

APPROVED. BY THE GOVERNOR MAY 9. 2012.

FILED TN THE OFFICE OF THE SECRETARY QF STATE MAY 10, 2012
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