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Session of 2019

SENATE BILL No. 108

By Committee on Judiciary
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Proposed Amendments to Senate Bill No. 108
Senator Rucker
Senate Judiciary Committee
February 25, 2019
Prepared by: Jason Thompson
Office of Revisor of Statutes

AN ACT concerning children; relating to—crimes—and—punishment; ————|crimes, punishment and criminal procedure; relating to

involuntary manslaughter; abuse of a child; revised-code—forcare—of

children; presumption-of unfitness;-amending K.S.A. 2018 Supp. 21-
54055 Fl -5602 and-38-2271 and repealing the existing sections.

|strike in lines 2-3 and 4 |

and

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2018 Supp. 21-5405 is hereby amended to read as
follows: 21-5405. (a) Involuntary manslaughter is the killing of a human
being committed:

(1) Recklessly;

(2) in the commission of, or attempt to commit, or flight from any
felony, other than an inherently dangerous felony as defined in K.S.A.
2018 Supp. 21-5402, and amendments thereto, that is enacted for the
protection of human life or safety or a misdemeanor that is enacted for the
protection of human life or safety, including acts described in K.S.A. 8-
1566 and 8-1568(a), and amendments thereto, but excluding the acts
described in K.S.A. 8-1567, and amendments thereto;

(3) in the commission of, or attempt to commit, or flight from an act
described in K.S.A. 8-1567, and amendments thereto;

(4) during the commission of a lawful act in an unlawful manner; or

(5) in the commission of, or attempt to commit, or flight from an act
described in K.S.A. 8-1567, and amendments thereto, while:

(A) In violation of any restriction imposed on such person's driving
privileges pursuant to article 10 of chapter 8 of the Kansas Statutes
Annotated, and amendments thereto;

(B) such person's driving privileges are suspended or revoked
pursuant to article 10 of chapter 8 of the Kansas Statutes Annotated, and
amendments thereto; or

(C) such person has been deemed a habitual violator as defined in
K.S.A. 8-285, and amendments thereto, including at least one violation of
K.S.A. 8-1567, and amendments thereto, or violating an ordinance of any
city in this state, any resolution of any county in this state or any law of
another state, which ordinance, resolution or law declares to be unlawful
the acts prohibited by that statute.

(b) Involuntary manslaughter as defined in:

(1) Subsection (a)(1), (a)(2) or (a)(4) is a.

WHEREAS, The provisions of K.S.A. 2018 Supp.
21-5405 and 21-5602, as amended by this act, shall
be known as Mireya's law.

Now, therefore:
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(A) Severity level 5, person felony, except as provided in subsection
(b)(1)(B); and

(B) severity level 3, person felony, if the victim is under the age of six
years;

(2) subsection (a)(3) is a severity level 4, person felony; and

(3) subsection (a)(5) is a severity level 3, person felony.

Sec. 2. K.S.A. 2018 Supp. 21-5602 is hereby amended to read as
follows: 21-5602. (a) Abuse of a child is knowingly:

(1) Torturing or cruelly beating any child under the age of 18 years;

(2) shaking any child under the age of 18 years which results in great
bodily harm to the child; or

(3) inflicting cruel and inhuman corporal punishment upon any child
under the age of 18 years.

(b) Abuse ofachildisa:

(1) Severity level 5, person felony, except as provided in subsection

(b)(2); and
(2) severity levelﬁ,/ person felony, if the victim is under the age of six
years.

(c) A person who violates the provisions of this section may also be
prosecuted for, convicted of, and punished for any form of battery or
homicide.

(4]

Remove Section 3, K.S.A. 2018
Supp. 38-2271, leave current law
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Sec. 4. K.S.A. 2018 Supp. 21—5405,—|21—5602 and-38-2271 are hereby

repealed.
Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

and




