Thank you, Madam Chairwoman and fellow committee members for the opportunity to
testify as a proponent for Senate Bill 396. My name is Jay Armstrong and | serve on the Atchison
county Farm Bureau Board for whom | am representing here today. Our county Farm Bureau
represents over 1200 members. Also, with me today are 2 of our 3 county commissioners.

My testimony today is to use our county as an example of how and what can happen to the
sovereign county voter under the state’s current law governing the distribution of a county
general use sales tax. | will not belabor you with all the intrici’s and injustices that have
occurred during the last 15 or so years, only to suffice it to say that the civics | was taught in our
Kansas school system have long been abandoned by current state law in the way it distributes a
general use counties sales tax back to the origin in which it was created. As most of you know
there are two kinds of sales tax in our state. This bill has no affect on the distribution of
dedicated sales taxes. But general use sales taxes that allow a county to adjust their tax mix by
the will of the people is an entirely different matter for which | will share our county’s
experience as to how current state law has disenfranchised the county voter.

In 1993, the sovereign voters of Atchison County passed a general use tax to support our
solid waste and joint communications. These were two new services that our county was
adding to their budget and in an effort to keep property taxes from going up any higher they
decided to put a general use sales tax to the voters. This was a vote by the county voters to
adjust the county tax mix. A copy of that resolution explaining their reasoning along with the
ballot is enclosed as exhibit one and two in your folder. You will note in the resolution enacting
the ballot initiative the use of the phrase, “that property tax increases should be avoided if

possible” to affirm this was a tax mix decision to the wishes of the voter. Also, of equal



importance is that nowhere in the ballot itself is there any mention that municipalities were
given the right to any excess monies that may occur. While this was not a dedicated sales tax
the cities have treated it like one. By withholding cash they have leveraged their will onto these
county services while there is no way for them to be held accountable. County commissioners
can do little if they are to get any of the county voter’s money that was designed to help pay for

these new services.

The County and municipalities were getting along back then, and it was understood that
the voters were voting for a countywide sales tax to be collected and used by the county. The
ballot initiative passed and all the municipalities passed ordinances to show this intent. Copies
of the ordinances of those municipalities are also in your folder to affirm their intent.

Years later when a lawyer became mayor of Atchison he convinced the City Commission
that they could control the money by removing the ordinance. They did so. And thus started
the division between the county voter’s wishes and the City of Atchison. Other municipalities
followed Atchison, saying “whatever Atchison does we will do”, except for one, which has
always honored the wishes of the county voters. All of this is possible because of state law.

This has created animosity between city and county officials and has split our county along
municipality / non-municipality lines. Municipalities then can whimsically decide how much of
the county’s money they want to give back to the county, if any. Meanwhile, those sales tax
revenues collected outside the municipalities go directly back to the county. This creates a two
classed system of county sales tax payers.

SHOW CHART:



Non-municipality areas of counties have no means of keeping any tax for themselves like
the municipalities do, they pay their 100% of the sales tax. Thus non-municipality sales
taxpayers have become disenfranchised by the state’s distribution process creating a condition
of “Taxation without Representation”.

I'am sure you will get a lot of excuses from the opponents of this bill who feel they should
be in charge of telling a county how they can spend their money, they will use fear of financial
chaos when any general sales tax in force now will be wiped away by the county. Really? Do
they really believe that commissioners living inside a municipality’s limits would not take care
of his city or town? They will tell you Atchison could use a dedicated way of taxing. Really? An
ongoing service that needs to be sunset every five years when it’s a tax mix question at hand.
All of which hopes to take your eye off the question; “Should a municipality have the right to
disenfranchise a certain class of voter to make sure county monies go to them first”. A
resolution dated Dec 14™, 2014 and signed by then Mayor Dave Butler, identifies just how this
works. REFER TO LETTER: (exhibit 4)

A single document of a decision that was made unilaterally by the City of Atchison without
agreement, where they dictate how much the county will receive, dictate the terms for which
they will receive it and state that they can change this at any time. And if you read closely you
will see how they are dictating what they will pay of a tipping fee that was forced onto the
county commissioners earlier because the solid waste service was being starved of enough
money to operate. What a novel way to leave more county sales tax money available for them
to keep. Then holding county commissioners accountable at the next election for the new

tipping fee that the county voter thought they had paid for when they approved a 1% sales tax.



The result of this is now people who use a waste contractor, were immediately passed on
the cost of the fee, now get to pay twice; once at the point of purchase and then again when
the tipping fee is passed on. This includes the Benedictine college students living in the dorms
now pay twice. Two classes of sales tax payers. This is how the states distribution system is

creating strife and disenfranchising the sovereign county voter.

The real problem in all of this is for our county commissioners, who are elected to oversee
these county services. When municipalities can starve a county commission of money that has
been approved by a vote of the county voters; how can they be held accountable to do their
job? In fact, a case could be made that if a city commissioner or mayor wants to be a county
commissioner, why not starve the county of sales tax money so that property taxes have to be
raised and then run against that. This example | just cited is not a hypothetical case.

In school | was taught civics.....one-man-one vote, that elections matter, that accountability
was the test to one’s oath as an elected official, current state law on the distribution of a
general use sales tax that allows a county to alter their tax mix deprives those county
commissioners and the county voters of those civic values. | have often wondered what those
farmers who dropped their plows, and grabbed their muskets at the sound of the alarm to risk
the ultimate sacrifice because “Taxation without representation” was worth the risk, would say
for what we have done in Kansas. | hope you agree that this injustice needs to be rectified in

supporting this bill.



Thank you, Madam Chairwoman and members of the committee, for allowing me to testify
on behalf of this bill. And | would close with one comment for your consideration.

You all are elected to oversee the business of our state. What it taxes and what it spends
among other things. How would it be for you to do your jobs if the municipalities of this state
were given the discretion to decide how much of the state sales tax was to be sent back to

Topeka the way the law now allows them to do to counties?



Exhibit Dne

RESOLUTIOR NO. 1105

WHEREAS, K.S.A. 12-187 et seq., as amended authorized the Board
of County Commissioners of the county to submit to the electors of the
county the question of levying a retailers’ sales tax, such tax to be
collected by the State Department of Revenue with the revenue
therefrom returned and distributed as provided by law within this

county, and

WHEREAS, the Board of County Commissioners has determined that
additional revenue is needed by the County and the City to provide for
Joint Lav enforcement communications and Solid Waste Disposal; that
property tax increases should be aveoided if possible, and that the
voters should be given a choice as to the method used to finance said

projects.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIORERS OF ATCHISON COUNTY, KANSAS:

A special question election shall be held in the manner
prescribed by lasv on the 3rad day of August , 1993, for
the purpose of submitting to the qualified electors of Atchison
County, Kansas, the question of levying a countywide retailers” sales
tax in Atchison County, Kansas, in the amount of one percent (1X),
such tax to take effect on the 1Stday of October 199 3, if
approved by a majority of the electors voting thereon.

This resclution shall take effect on publication in the official
county newspaper.

1993, by the Beard of

Adopted this (25t day of June i
County Commissionerzs of Atchison Ceounty, Kansas. P
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Chairman

Attest: Sl Lipi ,/) /)
County Clerk
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| STATE OF KANSAS -
\ QUESTION SUBMITTED -
COUNTY OF ATCHISON
SPECIAL ELECTION - AUGUST 3, 1993 -
NOTICE i
If you tear, deface or make a mistake and wrongfully mark any ballot, you must return it to the

election board and receive a new ballot or set of ballots. R -
. ]
TO VOTE, DARKEN THE OVAL TO THE LEFT OF YOUR CHOICE, LIKE THIS: @® -
"
st e ]
QUESTION SUBMITTED o

To vote in favor of the question on this ballot, darken the oval to the left of the word "YES"; to vote against
the question, darken the oval to the left of the word "NQO". =
SHALL THE FOLLOWING BE ADOPTED?
Shall a countywide retailers’ sales tax in the amount of one percent (1%) be levied for Joint Law -

Enforcement Communications and Solid Waste Disposal in Atchison County, to take effect October 1, 19937
)
__JYES =
__'NO -
e v =
=
L.
2
EE
e

xhibd two



2019 - 1 Cent County Sales Tax Dispersements

Total Paid to County

Atchison County Total Sales & Use Tax from Cities Actual % Dispersed
Atchison $1,085,268.84 $436,786.78 40.25%
Effingham 551,045.23 $12,485.97 24.46%
Huron $5,905.08 $2,426.20 41.09%
Lancaster $22,760.98 $22,530.59 98.99%
Muscotah $12,505.58 $4,278.35 34.21%
Balance of County $1,066,970.69 $1,066,970.69 100.00%

TOTAL

$2,244,456.40

$1,545,478.58
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Ex"\'u be¥ Fowr

RESOLLUTION NO. 2977

A RESOLUTION AUTHORIZING THE PURCHASE OF A JOINT
COMMUNICATIONS RADIO SYSTEM AND AUTHORIZING FUNDS FOR SOLID
WASTE OPERATIONS AND JOINT COMMUNICATIONS OPERATIONS

WHEREAS. on August 3. 1993 the slectors of Atchison County approved the levy of a
onc percent (1% retailers’ sales 1ax under the provisions of K.8.A, 12187 o1 seqg.; and

tected by the Kansas Department of Revenue and distributed

WHEREAS. said tax is coj
unty and the cities of Atchizon. Mascoutah. Lancaster. and

as provided by law to Atchison Co
Huron: and

WHEREAS the Joint Communications Radia System in Atchison County needs to be

upgraded. anc

edge funding toward the foin
of the replacement radio
Il communications sysiem.

WHEREAS. the City of Archison wishes to pl
Communications and Salid Waste Systern 16 assist with the funding
=¥stem. and the operations and mainienance of the solid waste and jo

NOW. THEREFORE. BE IT RESOGLVED BY THE GOVERNING BODY OF THE

CITY OF ATCHISON, KANSAS:

hali dedicate $412.27% for the operations and

SECTION 1, The City of Atchison s
shall increase

matnienance of the solid waste and Jomnt communications system in 20135, and
funding each vear for 10 years in an amount not to exceed the percentage change in the U8,
Department of Labor Consumer Price Index (CPI-U) for Aj Urban Consumers, All Items. The
contribution adjusiment rate will be determined by comparing the percentage difference between

the CPLin effect for 2015 and each vear thereaficr. The percentage difference between the rwo

CPl issues will be the adjustment rare,

SECTION 2. The City will make semi-annual payments to the County.

form tipping fee of $35 per

SECTION 3. The City of Atchison also Agrees to pay a umi
r 10 years not to exceed the

on and shail increase the amount of the Upping fee cach year [o
percentage change in the U.S Depariment of Labor Consumer Price Index (CPI-L tor Al
Urban Consumers, Al Items. The contribution adjustment rate will he determined by
comparing the percentage difference between the CPl in effect for 2015 and each vear
therealier. The pereentage difference between the two CPI issues will be the adjustment rate.

SECTION 4. Aichison County shall nor charge the City the tipping fee for disposition al
construction and demolition waste. provided such waste was generated by the demolition

of a dilapidated strucmyre by the City. under its police powers,



SECTION 5. Upon a subsiantial change in the operation costs of the
County’s solid waste operations and/or Joigt ¢ ommunications operations, whether by tnerease in
regulatory responsibilities or due to changes in circumstances, the parties agree to discuss
changes 1o this agreement to account for such changes in operation costs.

SECTION 6. The City of Atchison may withdraw
notice of 1ts intent {o withdraw {rom 15

notice shall be given in w riting by Jul
terminate this Agreement.

from this Agreement by giving
articipation in this Agreement to the County. The

y 3lof'the year prior to the year the C ity intends to

SECTION 7. This Resolution shall be cifective from and afier its adoption.

ADOPTED. this 15" day of December. 2014,

(}\, - /" O .’

A=

DAVID W, BUTLER, MAYOR

ATTEST,

A
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JEBRA A. CLEM ( IT‘r Ff’ K
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(FIRST PUBLISHED IN THE ATCHISON DAILY GLOBE %&Qiggt{ , 1993)
ORDINANCE NO. 5897

AN ORDINANCE AUTHORIZING THE CITY OF ATCHISON'S
SHARE OF A ONE CENT ($.01) COUNTY-WIDE SALES TAX

TO BE UTILIZED AS FUNDING FOR THE ATCHISON COUNTY
COMMUNICATIONS CENTER AND THE ATCHISON COUNTY SOLID
WASTE DISFPOSAL FACILITY.

BE 17T ORDAINED BY THE GOVERNING BODY OF THE CITY OF

ATCHISON, KANSAS:
Section 1. That it 1s hereby authorized that the City

of Atchison’s share of a one cent ($.01) county-wide sales

tax is hereby designated and shall be used to fund the

Atchison County Communications Center and the Atchison County

Splid Waste Facility as provided by the provisions of the

taws of the state of Kansas.

Section 2. That the receipt of the City of Atchison’s
share of the counlLy-wide sales tax shall be segregated from
other tunds received by the City and forthwith distributed by
the Director of Finance of the City of Atchison, Kansas to
the Altchison County Clerk as custodian and disbursing agent
for the Atchison County Communications Center and the
Alchison County solid Waste Facility to pay for the operation

of the Atchison County Communications Center and the Atchison

County Solid Waste Facility.

ek pon, 3. This Ordinance shall take effect from and

w
T

|

after its passage and publication once in the official City



newspaper.
T at
this ég/—"day of P

passed and approved
M 4%
r
MAYOR/ / JOHN BISHOP

ATTEST:

&TYJ% ERK 'QEH'Y'LLIS J. WALTON




AH Gr{UlNANI F AUIHUHI&INL THE CITY OF EFFTNGHAM’S SHARLE OF
A TNF CENY ®1) COUNTY-WTDE SALES TAX TO BE UTILLZED A&
CHHDING FOH THE ATCHISOH CUUNTY COMMUNICATIONS CENTER AND
THE ATCHISON COUNTY SOLID WASTE LBICPDSAL FACTLITY.

BE 1T ORDATHED BY THE COVERNING poODY OF THE CITY OF EFFTNGHAN
KANSAS, THAT:

SECTION 1 That 11 4e hereby suthcorized that the City of
Effinghem’s share of a one cenl (&, 01) county-wide galee tax 1 hereby
dewignated and chall be ueged to fund the Atchieon County
Communicationa Center and the Atchison County Sclid Wagte Facilily us
pnrovided by Lhe proviglons of the lave of the State of Kanras.

SECTION 2: That the receipt of the City of Effingham’s wshare of
the county-wide salee tax shall be segregated from other funds
received by the City and forthwith distributed by the Clerk of the

ty of Effingliem, Kausas to the Ataohicon County flerk AR custodian
and disbursing egent for the Atchison County Communicetionsg Center and
the Atchison County Solid Waste Facility to pay for the cperation of
the Atchison County Communicetions Center and the Atchieon County
S30lid Waegte Facility.

SECTION 3: Thie Ordinance shall take effect from and after its
gagsage and publication once in the afficial City newspaper.

) C A
FASSED AND APPROVED THIS /<2 ~day of Dctober, 1993.

Hayor
e \ o
A1T£9$~'-‘& C \

.

_ ”\\‘v\v\ L@ AL i\(\&u_\‘;

th/ Glerp

G /é/% Qz Ja N

efiing/ordslet#




ORDINANCE NO. o2 .2,

AN ORDINANCE AUTHORIZING THE CITY OF LANCASTER’S SHARE OF
A ONE CENT (s$.@1) COUNTY-WIDE SALES TAX TO BE UTILIZED AS

FUNDING FOR THE ATCHISON COUNTY COMMUNICATIONS CENTER AND
THE ATCHISON COUNTY SOLID WASTE DISPOSAL FACILITY.

L

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LANCASTER,
KANSAS, THAT: i

SECTION 1: That it is hereby authorized that the City of
Lancaster’'s share of a one cent (%$.@1) county-wide sales tax is hereby
designated and shall be used to fund the Atchison County
Communications Center and the Atchison County Solid Waste Facility as
provided by the provisions of the laws of the State of Kaneas.

SECTION 2: That the receipt of the City of Lancaester’s share of
the county-wide sales tax shall be segregated. from other funds
received by the City &nd forthwith distributed by the Clerk of the
City of Lancaster, Kansag to the Atchison County Clerk as custodian

and disbursing egent for the Atchison County Communications Center and
the Atchison County Solid Waste Faclility to pay for the operation of
the Atchison County Communications Center and the Atchison County

Solid Waste Facility.

SECTION 3: This Ordinance shall take effect from and after its
passage]anq publication once in the official City nevsgpaper.

\ l

*" PASSED AHD’ APPRDVED THIS ot “day ofﬂct-eher 1993.
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RESOLUTION AUTHORLZLIMG THE CITY OF MUSCOTAH S SUHARE Or
A OMNE CENT (s5.0@1) COUNTY -WIDE SALES TAX T BE UTILIZED AS
FUNDIMNG FOR THE ATCHLISOHN COUMTY COMMUNLICATIONS CENULR AHD
THE ATCHISON COUNTY SULILID WASTE DISPOSAL, FACTLLITY.

ar [ RESQOLVED BY THE GUYERNLHG pODY ol tHE Uy or
MUSCOTALL, KANGSAS, THAT:

SECTION 1: That 1t ls hereby authocrized that the Uity
of Musecntbtah's sBhare of a one cenl. (5. 01) county wide sales
tawx Ls hereby deslgnaled and gghall Le used Lo fund the
aAtchigson County Communications Cenker and Lhe Abchilson
County Soulid Waste Facillly as provlided by the provisinns of
the laws of the State of Kansas.

SECTION 2: That Lhe receipt of Lhe Ciby of HMuscolsh's
ahace of the counly wlde sales tax shall be seg:reyaled foom
other funds received hy the City and forthwith disltribubed
by the Clerk of Lhe Clty of Muscobtah, Kansas ko the Atohison
Counly Clerk as custodian and Jdisbursing agenlb (nor bhe
Atchison County Communications Centec and the AlLchison
County Solid Waste Faclility to pay for Lhe vperalion aof the
Atchison County Communicatloneg Center and Lhe Abtchlson
County Solid Waste [FMawility.

SECTION 3: This regolubtlnn shall he In full force and
effect from and after its adopltion.

ADOPTED by the governlng body this 13Lh day o f
December, 1993.
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ORDINANCE NO. / 43 [

AN ORDINANCE AUTHORIZING THE CITY OF HURON'S SHARE OF

A ONE CENT (5,0@1) COUNTY-WIDE SALES TAX TO BE UTILIZED AS
FUNDING FOR THE ATCHISON COUNTY COMMUNICATIONS CENTER AND
THE ATCHISON COUNTY SOLID WASTE DISPOSAL FACILITY.

BE IT ORDAINED BY THE GOVERNING RODY OF THE CITY OF HURON,
KANSAS, THAT:

SECTION 1: That it ie hereby asuthorized that the City of Huron’'se
ehare of a one cent (£.01) county-vide sales tax is hereby designated
and shall be used to fund the Atchison County Communicatione Center
and the Atchigon County Solid Waste Facility as provided by the
pravisiong of the laws of the State of Kansas.

SECTION Z: Thet the receipt of the City of Huron’s share of the
county-wide sales tax shall be segregated from other funds received by
the City and forthwith distributed by the Clerk of the City of Huron,
Kansas to the Atchison County Clerk as custodian and disbursing agent
Tfor the Atchison County Communications Center and the Atchison County
Solid Weste Facility to pay for the operation of the Atchison County
Communicationg Center and the Atchison County Scolid Waste Facility.

SECTION 3: This Ordinance shall take effect from and after its
pagsiggfgn%ipuplication once in the official City newspaper.
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of October, 1993.
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