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Journal of the House

THIRTEENTH DAY

HaLL oF THE HOUSE OF REPRESENTATIVES,

Toreka, KS, Thursday, January 30, 2020, 11:00 a.m.

The House met pursuant to adjournment with Speaker pro tem Finch in the chair.

The roll was called with 123 members present.
Rep. Winn was excused on legislative business.
Rep. Long was excused on excused absence by the Speaker.

Prayer by Chaplain Brubaker,

Faithful and loving God,
thank You for another day to live and enjoy.
As our leaders work together,
help them to work hard and to work together
like in football.
They need to believe — in themselves and in others.
There must be total commitment, hard work,
dedication and self-sacrifice on each part.

It requires a team that beats with one heart,
finding a way to accomplish the one goal—
winning for the home crowd.

May it happen in this chamber...
and may it happen in Miami this weekend.
This I pray, Amen.

The Pledge of Allegiance was led by Rep. Awerkamp.
PERSONAL PRIVILEGE

There being no objection, the following remarks of Rep. Waymaster are spread upon
the Journal:

I want to take the time to tell you about a famous Russellite that many may not know
about. She is a distant cousin to my maternal grandmother. Her name is Marj Dusay.
Marj Dusay was born in Russell, Kansas February 20, 1936 and she is well known as
being an American actress for her roles on daytime soap operas. She was especially
known for her role as Alexandra Spaulding on Guiding Light, a role she played on and
off, from 1993 through the show’s 2009 cancellation, as well as playing the wife of
Douglas MacArthur in the 1977 movie MacArthur.
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Marjorie began her career as a member of the Session, an improvisational comedy
group in Los Angeles. Her dramatic debut occurred December 21, 1967, in an episode
of television’s Cimarron Strip. She also appeared in the film Sweet November.

Dusay started her career with a small role as a waitress alongside Elvis Presley in the
film Clambake in 1967. In 1968, Marj played a special agent in the TV series Hawaii
Five-O in an episode titled “Twenty-Four Karat Kill,” as well as appearing three times
as a seductive temptress on Hogans Heroes. Also in 1968-1969 she played Gloria in
the CBS comedy Blondie.

She had numerous guest appearances on popular television shows in the late 1960s
and 1970s, and she played Kara, an alien that took Spock’s brain, in the first episode of
season three of Star Trek. In it, Dusay delivered arguably one of the most memorable
lines of the original Stark Trek: “Brain and brain—what is brain?!”

As I mentioned before she starred as Jean MacArthur in the 1977 film MacArthur
and guest starred as Blair Warner’s mother, Monica Warner, on The Facts of Life. In
1982 she appeared as Kate Hanrahan, a madam/con artist, in several episodes of Bret
Maverick.

Already an established actress, she began her long career on daytime TV, she made
her soap debut in April 1983, as the powerful Washington, D.C. matriarch Myrna Clegg
on Capitol, which she played through the final episode in March 1987. As the rival of
the kindly Clarissa McCandless, she had a part in practically every storyline. Marj
received two Supporting Actress Soap Opera Digest nominations for this role.

She then took over for Shirley Ann Field as the troubled Pamela Pepperidge Capwell
Conrad on Santa Barbara in 1987, 1988 and 1991. In 1993, she filled in for Louise Sorel
as “Vivian Alamain” on Days of our Lives while Sorel was on medical leave working
with future Guiding Light co-star Crystal Chappell. After a nationwide search for an
actress to take over for the enormously popular Beverlee McKinsey, Marj began as
Alexandra Spaulding on Guiding Light in August 1993, remaining on the show until
March 1997. She returned for a brief stint from November 1998 to February 1999 but
could not resist the chance to create her own part.

Marj also played the role of the evil Vanessa Bennett on A/l My Children, from 1999-
2002. She came back to Guiding Light on its final episode, which aired on September
18, 2009. Shows and films Marj was in were Guiding Light, All My Children, Days of
Our Lives, Murder She Wrote, Dallas, Capitol, Facts of Life and as 1 mentioned she
starred in the film MacArthur.

On a personal note there are two stories I can tell about Marj. First was when I was
seven years old. My parents flew to LA and visited Marj. One of the highlights was that
Capitol was filmed at CBS studios and my parents were able to go backstage and my
mom got to see the filming studios of the Young and the Restless, Capitol and The Price
is Right. The second was in 2000. I went to New York and got together with Marj and
went to Madam Tussaud’s wax museum, which was kind of interesting because Marj
would criticize all the wax models and their likeness to the actors and actresses she
knew.

I just found out last night that on Tuesday, January 28, Marj Dusay passed away at
the age of 83. So I just wanted to mention the life of Marj Dusay. Marj was also the
chairwoman of the Kansas Film Commission for 4 years in the 1980s. She was a
Russellite, a Kansan and a prolific actress and I just wanted to honor her life.
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INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:

HB 2530, AN ACT concerning the Kansas act against discrimination; relating to
race; including hair texture and protective hairstyles in the definition of race; amending
K.S.A. 44-1015 and K.S.A. 2019 Supp. 44-1002 and repealing the existing sections, by
Committee on Federal and State Affairs.

HB 2531, AN ACT concerning motor vehicles; relating to distinctive license plates;
providing a fee for firefighters license plates; amending K.S.A. 2019 Supp. 8-1,155 and
repealing the existing section, by Committee on Transportation.

HB 2532, AN ACT concerning school buses; relating to the illegal passing of school
buses; authorizing the department of education to contract with private vendors for the
installation and operation of stop signal arm video recording devices; procedures;
violations; civil penalties; annual report to the legislature, by Committee on Judiciary.

HB 2533, AN ACT concerning family law; relating to arbitration agreements;
enacting the uniform family law arbitration act, by Committee on Judiciary.

HB 2534, AN ACT concerning abandoned oil and gas wells; relating to the state
corporation commission; abolishing the well plugging assurance fund; transferring
assets and liabilities to the abandoned oil and gas well fund; amending K.S.A. 27-118,
55-161, 55-168, 55-179, 55-180, 55-192 and 75-3036 and K.S.A. 2019 Supp. 55-155
and repealing the existing sections; also repealing K.S.A. 55-166 and 55-167 and
K.S.A. 2019 Supp. 55-193, by Committee on Appropriations.

HB 2535, AN ACT repealing K.S.A. 55-163; relating to a requirement that the state
corporation commission and the department of health and environment enter into an
interagency agreement for integration of certain oil and gas regulatory operations on or
before November 1, 1982, by Committee on Appropriations.

HB 2536, AN ACT concerning oil and gas wells; relating to the state corporation
commission; abandoned wells; investigations by the commission; determination of
responsible persons; plugging of abandoned wells; authorizing payment from the
abandoned oil and gas well fund for certain plugging operations; amending K.S.A. 55-
150, 55-178, 55-179, 55-180 and 55-192 and repealing the existing sections, by
Committee on Appropriations.

HB 2537, AN ACT concerning sales and compensating use tax; relating to the
collection and remittance of tax; retailer doing business in this state; providing gross
receipts requirements for nexus; amending K.S.A. 79-3702 and repealing the existing
section, by Committee on Taxation.

HB 2538, AN ACT concerning income taxation; relating to deductions; increasing
the Kansas standard deduction; amending K.S.A. 79-32,119 and repealing the existing
section, by Committee on Taxation.

HB 2539, AN ACT concerning traffic regulations; relating to operating a vehicle
while fatigued; creating a traffic infraction thereof;, amending K.S.A. 2019 Supp. 8-
2118 and repealing the existing section; also repealing K.S.A. 8-2118c, by
Representative Carmichael.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to committees as indicated:
Appropriations: HB 2522.
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Commerce, Labor and Economic Development: HB 2529.
Corrections and Juvenile Justice: HB 2518.

Education: HB 2519.

Federal and State Affairs: HB 2520.

Judiciary: HB 2521, HB 2523.

K-12 Education Budget: HB 2526.

Rural Revitalization: HB 2516, HB 2527.

Taxation: HB 2517.

Transportation: HB 2524, HB 2525, HB 2528.

CHANGE OF REFERENCE

Speaker pro tem Finch announced the withdrawal of HB 2497 from the Committee
on Judiciary and referral to the Committee on Transportation.

MESSAGE FROM THE GOVERNOR

Executive Reorganization Order No. 44
By Governor Laura Kelly
January 30, 2020

Pursuant to Article 1, Section 6, of the Constitution of the State of Kansas, today I
transmit Executive Reorganization Order No. 44 to the Kansas Legislature along with
this message to the House of Representatives.

Effective July 1, 2020, this reorganization creates the Kansas Department of Human
Services (“KDHS”), which will be responsible for all current programs, responsibilities,
functions, and duties of the Department for Children and Families (“DCF”), the
Department for Aging and Disability Services (“KDADS”), and the juvenile services
division of the Department of Corrections. DCF and KDADS will be dissolved, but no
current responsibilities, duties, or functions will be abolished.

The creation of this new, combined agency reinforces our commitment to our
children, families, and seniors in need and improves their access to critical services. The
new KDHS will allow us to focus on prevention, so that we can identify and serve
Kansans in need before their situation becomes a crisis that is more costly to both
themselves and our communities. Through partnering with communities across the
state, KDHS will establish a one-stop-shop for Kansans in need of such services and
will ensure that our government delivers those services in the most efficient and
effective manner.

I look forward to working with the House of Representatives to improve our ability
to serve Kansans in need and to build healthy communities across our State.

EXECUTIVE REORGANIZATION ORDER NO. 44
By Governor Laura Kelly
Transmitted January 30, 2020

Section 1. (a) The Kansas department for children and families is hereby renamed the
Kansas department of human services. Except as otherwise provided by this order,
whenever the department for children and families, or words of like effect, are referred
to or designated by any statute, rule and regulation, contract, or any other document
regardless of whether such reference is in regard to any of the powers, duties, or
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functions transferred pursuant to this order or not, such reference or designation shall be
deemed to apply to the Kansas department of human services. Except as otherwise
provided by this order, whenever the secretary for children and families, or words of
like effect, are referred to or designated by any statute, rule and regulation, contract, or
any other document regardless of whether such reference is in regard to any of the
powers, duties, or functions transferred pursuant to this order or not, such reference or
designation shall be deemed to apply to the secretary of human services.

(b) It is intended that the Kansas department of human services and the secretary of
human services shall have authority to administer all programs and services which are
currently being administered by the Kansas department for children and families when
this order becomes effective, including any programs, services and grants for which the
Kansas department for children and families is serving as an operating agency or grants
manager for another state agency or federal agency at the time this order becomes
effective.

(c) On the effective date of this order, the Kansas department of human services shall
succeed to whatever right, title or interest the Kansas department for children and
families has acquired in any real property in this state, and the Kansas department of
human services shall hold the same for and in the name of the state of Kansas. On and
after the effective date of this order, whenever any statute, contract, deed or other
document concerns the power or authority of the Kansas department for children and
families or the secretary for children and families to acquire, hold or dispose of real
property or any interest therein, the Kansas department of human services shall succeed
to such power or authority.

(d) The Kansas department of human services shall succeed to all property, property
rights, and records which were used for or pertain to the performance of powers, duties,
and functions transferred to it by this order from the department for children and
families and the secretary for children and families. Any conflict as to the proper
disposition of property, personnel, or records arising under this order shall be
determined by the governor, whose decision shall be final.

(e) The secretary of human services may adopt rules and regulations for the
government, regulation and operation of programs and services administered by the
Kansas department of human services.

Sec. 2. (a) The Kansas department for aging and disability services created by K.S.A.
75-5902 et seq. and Executive Reorganization Order No. 41, is hereby abolished.

(b) Except as otherwise provided by this order, all of the jurisdiction, powers,
functions and duties of the Kansas department for aging and disability services and the
secretary of the Kansas department for aging and disability services are hereby
transferred to and conferred and imposed upon the Kansas department of human
services and the secretary of human services.

(c) Except as otherwise provided by this order, the Kansas department of human
services and the secretary of human services shall be the successor in every way to the
jurisdiction, powers, duties and functions of the Kansas department for aging and
disability services and the secretary for aging and disability services in which the same
were vested prior to the effective date of this order. Every act performed in the exercise
of such jurisdiction, powers, duties and functions by or under the authority of the
Kansas department of human services and the secretary of human services shall be
deemed to have the same force and effect as if performed by the Kansas department for
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aging and disability services or the secretary for aging and disability services,
respectively, in which such jurisdiction, powers, duties and functions were vested prior
to the effective date of this order.

(d) Except as otherwise provided by this order, whenever the department for aging
and disability services, or words of like effect, is referred to or designated by a statute,
contract or other document, such reference or designation shall be deemed to apply to
the Kansas department of human services.

(e) Except as otherwise provided by this order, whenever the secretary for aging and
disability services, or words of like effect, is referred to or designated by a statute,
contract or other document, such reference or designation shall be deemed to apply to
the secretary of human services.

(f) All rules and regulations, policies and procedures of the Kansas department for
aging and disability services or the secretary for aging and disability services which
relate to the functions transferred by this order and which are in effect on the effective
date of this order shall continue to be effective and shall be deemed to be rules and
regulations, policies and procedures of the Kansas department of human services or the
secretary of human services until revised, amended, revoked, or nullified pursuant to
law.

(g) All orders and directives of the Kansas department for aging and disability
services or the secretary for aging and disability services in existence on the effective
date of this order shall continue to be effective and shall be deemed to be orders and
directives of the Kansas department of human services or the secretary of human
services until revised, amended or nullified pursuant to law.

(h) On the effective date of this order, the Kansas department of human services shall
succeed to whatever right, title or interest the Kansas department for aging and
disability services has acquired in any real property in this state, and the Kansas
department of human services shall hold the same for and in the name of the state of
Kansas. On and after the effective date of this order, whenever any statute, contract,
deed or other document concerns the power or authority of the Kansas department for
aging and disability services or the secretary for aging and disability services to acquire,
hold or dispose of real property or any interest therein, the Kansas department of human
services shall succeed to such power or authority.

(i) The Kansas department of human services and the secretary of human services
shall be continuations of the Kansas department for aging and disability services and the
secretary for aging and disability services.

(j) The secretary of human services shall determine the manner in which the office of
the secretary of aging and disability services is organized within the Kansas department
of human services.

(k) The secretary of human services shall determine the manner in which aging,
disability and behavioral health programs are organized within the Kansas department
of human services.

(1) The secretary of human services shall determine the manner in which programs
provided by the institutions, as defined by subsection (b) of K.S.A. 76-12a01, and
amendments thereto, are organized within the Kansas department of human services.

(m) The secretary of human services shall determine the manner in which survey,
certification and credentialing programs are organized within the Kansas department of
human services.



January 30, 2020 1989

Sec. 3. (a) The secretary of human services shall appoint such officers and employees
as may be needed to carry out the powers and duties which the secretary assigns to the
office of the secretary, aging, disability and behavioral health functions, institution
functions, survey, certification and credentialing functions, and office of the financial
and information services commission of the Kansas department of human services.

(b) All officers and employees in the Kansas department for aging and disability
services who, immediately prior to the effective date of this order, are engaged in the
exercise and performance of the powers, duties, and functions transferred by this order,
are hereby transferred to the Kansas department of human services unless the secretary
of human services determines that some officers or employees are not performing
necessary services. All classified employees so transferred shall retain their status as
classified employees. Thereafter, the secretary of human services may convert vacant
classified positions to positions in the unclassified service under the Kansas civil
service act.

(c) Officers and employees in the Kansas department for aging and disability services
transferred by this order shall retain all retirement benefits and leave balances and rights
which had accrued or vested prior to the date of transfer. The service of each such
employee so transferred shall be deemed to have been continuous. Any subsequent
transfers, layoffs, or abolition of classified service positions under the Kansas civil
service act shall be made in accordance with the civil service laws and any rules and
regulations adopted thereunder.

(d) The Memorandum of Agreement between the State of Kansas and the Kansas
Organization of State Employees that is in existence on the effective date of this order
shall continue to be effective until revised, amended or nullified pursuant to the terms of
the Memorandum of Agreement.

Sec. 4. (a) The aging and disability community services and programs commission
and the behavioral health services commission of the Kansas department for aging and
disability services is hereby transferred to the Kansas department of human services and
shall be a part thereof. The aging and disability community and services programs
commission and the behavioral health services commission transferred to the Kansas
department of human services by this order shall be administered by the secretary of
human services.

(b) The secretary of human services shall determine the manner in which programs
and services provided by the aging and disability community services and programs
commission and the behavioral health services commission shall be organized within
the Kansas department of human services.

(c) The programs transferred from the aging and disability community services and
programs commission and the behavioral services commission of the Kansas
department for aging and disability services are:

(1) Mental health and substance abuse;

(2) serious emotionally disturbed, intellectual and developmental disability, physical
disability, brain injury, autism, technology assistance, and frail and elderly Medicaid
waivers and programs;

(3) licensure and regulation of community mental health centers, as defined by
K.S.A. 39-2002, and amendments thereto;

(4) regulation of community developmental disability organizations, as defined by
K.S.A. 39-1801 ef seq., and amendments thereto;
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(5) licensure of private psychiatric hospitals, as defined by K.S.A. 39-2001 et segq.,
and amendments thereto;

(6) licensure of psychiatric residential treatment facilities under subsection (c) of
K.S.A. 65-503, and amendments thereto, and subsection (k) of K.A.R. 28-4-1200 on the
effective date of this order, and subsection (g)(3) of K.S.A. 72-1173, and amendments
thereto;

(7) licensure and regulation of facilities and providers of residential services, as
defined by K.S.A. 39-2001 ef seq., and amendments thereto;

(8) licensure and regulation of providers of addiction and prevention services, as
defined by K.S.A. 75-5375, et. seq; and;

(9) licensure and regulation of providers of services and administration of grants for
the older Americans act (OAA), senior care act (SCA), and Medicare programs
including the senior health insurance counseling for Kansas (SHICK), the senior
Medicare patrol (SMP), and the Medicare improvements for patients and providers act
(MIPPA), the client assessment, referral and evaluation program (CARE), the respite for
caregivers program, and the program of all-inclusive care for the elderly (PACE);

(10) any other programs and related grants administered by the aging and disability
community services and programs commission and the behavioral health services
commission of the Kansas department for aging and disability services prior to the
effective date of this order.

(d) Except as otherwise provided by this order, all powers, duties, and functions of
the secretary for aging and disability services pertaining to the aging and disability
community services and programs commission and the behavioral health services
commission transferred by this order, including that agency’s designation as the
Medicaid single state authority for substance abuse and for mental health, are hereby
transferred to and imposed upon the secretary of human services.

(e) The Kansas department of human services shall be the successor in every way to
the powers, duties, and functions of the Kansas department for aging and disability
services pertaining to the aging and disability community services and supports
commission and the behavioral health services commission transferred by this order.
Every act performed in the exercise of such transferred powers, duties, and functions by
or under the authority of the Kansas department of human services shall be deemed to
have the same force and effect as if performed by the Kansas department for aging and
disability services in which such powers, duties, and functions were vested prior to the
effective date of this order.

Sec. 5. (a) The state hospitals commission of the Kansas department for aging and
disability services is hereby transferred to the Kansas department of human services and
shall be a part thereof. All institutions, as defined by subsection (b) of K.S.A. 76-12a01,
and amendments thereto, and the programs operated by such institutions are hereby
transferred from the Kansas department for aging and disability services to the Kansas
department of human services. All such institutions shall be administered by the
secretary of human services.

(b) Except as otherwise provided by this order, all powers, duties, and functions of
the secretary for aging and disability services pertaining to the programs and operation
of the institutions, as defined by subsection (b) of K.S.A. 76-12a01, and amendments
thereto, are hereby transferred to and imposed upon the secretary of human services.

(c) The secretary of human services shall determine the manner in which programs
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and services provided by the state hospitals commission and institutions shall be
organized within the Kansas department of human services.

(d) The Kansas department of human services shall be the successor in every way to
the powers, duties, and functions of the Kansas department for aging and disability
services pertaining to the programs and operation of the state hospital commission and
the institutions that are transferred by this order. Every act performed in the exercise of
such transferred powers, duties, and functions by or under the authority of the Kansas
department of human services shall be deemed to have the same force and effect as if
performed by the Kansas department for aging and disability services in which such
powers, duties, and functions were vested prior to the effective date of this order.

Sec. 6. (a) The survey, certification and credentialing commission of the Kansas
department for aging and disability services is hereby transferred to the Kansas
department of human services and shall be a part thereof. The survey, certification and
credentialing commission transferred to the Kansas department of human services by
this order shall be administered by the secretary of human services.

(b) The secretary of human services shall determine the manner in which programs
and services provided by the survey, certification and credentialing commission shall be
organized within the Kansas department of human services.

(c) The programs to be transferred by this commission are the Kansas act on
credentialing, K.S.A. 65-5001 through 65-5011, and amendments thereto, including the
following programs:

(1) Licensure of adult care home administrators, as defined by subsection (c) of
K.S.A. 65-3501, and amendments thereto;

(2) licensure of dietitians, as defined by subsection (f) of K.S.A. 65-5902, and
amendments thereto;

(3) certification of residential care facility operators, as defined by subsection (a)(21)
of K.S.A. 39-923, and amendments thereto;

(4) certification of activity directors, as defined by subsection (a) of K.A.R. 26-39-
100 on the effective date of this order;

(5) certification of social service designees, as defined by subsection (sss) of K.A.R.
26-39-100 on the effective date of this order;

(6) certification of nurse aides, as defined by subsection (qq) of K.A.R. 26-39-100 on
the effective date of this order;

(7) certification of medication aides as defined by subsection (nn) of K.A.R. 26-39-
100 on the effective date of this order;

(8) certification of home health aides as defined by subsection (e) of K.S.A. 65-5101,
and amendments thereto; and

(9) maintenance of the Kansas nurse aide registry under subsection (c) of K.S.A. 39-
936, and amendments thereto, and K.S.A. 39-1411, and amendments thereto;

(10) survey and licensure of adult care home facilities under the adult care home
licensure act under K.S.A. 39-923 ef seq., and amendments thereto.

(d) The criminal history record check program, as authorized by individual
credentialing statutes or rules and regulations, K.S.A. 39-969, and amendments thereto,
K.S.A. 39-970, and amendments thereto, K.S.A. 39-2009, and amendments thereto, and
subsection (b) of K.S.A. 22-4707, and amendments thereto, is hereby transferred from
the Kansas department of aging and disability services to the Kansas department of
human services and shall be a part thereof.
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(e) The licensure of adult care home administrators, the licensure of dieticians, the
certification of residential care facility operators, the certification of activity directors,
the certification of social service designees, the certification of nurse aides, the
certification of medication aides, the certification of home health aides, the board of
adult care home administrators, the maintenance of the Kansas nurse aide registry, the
survey and licensure of adult care home facilities, and the criminal history record check
program shall be administered by the secretary of human services. Nothing in this order
shall change or diminish the authority of the board of adult care home administrators
established by K.S.A. 65-3506, and amendments thereto.

(f) Except as otherwise provided by this order, all powers, duties, and functions of the
secretary of aging and disability services pertaining to the licensure of adult care home
administrators, the licensure of dieticians, the certification of residential care facility
operators, the certification of
activity directors, the certification of social service designees, the certification of nurse
aides, the certification of medication aides, the certification of home health aides, the
board of adult care home administrators, the Kansas nurse aide registry, the survey and
licensure of adult care home facilities, and the criminal record check program
transferred by this order are hereby transferred to and imposed upon the secretary of
human services.

(g) The Kansas department of human services shall be the successor in every way to
the powers, duties, and functions of the Kansas department of aging and disability
services pertaining to those portions of the survey, certification and credentialing
program transferred by this order. Every act performed in the exercise of such
transferred powers, duties, and functions by or under the authority of the Kansas
department of human services shall be deemed to have the same force and effect as if
performed by the Kansas department of aging and disability services in which such
powers, duties, and functions were vested prior to the effective date of this order.

Sec. 7. (a) The financial and information services commission of the Kansas
department for aging and disability services, including agency-specific information
technology and financial oversight programs and services, is hereby transferred to the
Kansas department of human services and shall be a part thereof. The financial and
information services commission transferred to the Kansas department of human
services by this order shall be administered by the secretary of human services.

(b) The secretary of human services shall determine the manner in which programs
and services provided by the financial and information services commission shall be
organized within the Kansas department of human services.

(c) Except as otherwise provided by this order, all powers, duties, and functions of
the secretary of aging and disability services pertaining to the programs and services
administered by the financial and information services commission transferred by this
order are hereby transferred to and imposed upon the secretary of human services.

(d) The Kansas department human services shall be the successor in every way to the
powers, duties, and functions of the Kansas department of aging and disability services
pertaining to those portions of the financial and information services programs
transferred by this order. Every act performed in the exercise of such transferred
powers, duties, and functions by or under the authority of the Kansas department of
human services shall be deemed to have the same force and effect as if performed by
the Kansas department of aging and disability services in which such powers, duties,
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and functions were vested prior to the effective date of this order.

Sec. 8. (a) The powers, duties, and functions of the Kansas department for aging and
disability services and the secretary for aging and disability services pertaining to any
and all receiverships of adult care homes filed pursuant to K.S.A. 39-954 et seq.,
amendments thereto, is hereby transferred to the Kansas department of human services
and shall be a part thereof. The powers, duties, and functions of the receiver transferred
to the Kansas department of human services by this order shall be administered by the
secretary of human services.

(b) The secretary of human services shall determine the manner in which the
receivership program administered under K.S.A. 39-954 ef seq., and amendments
thereto, shall be organized within the Kansas department of human services.

(c) The Kansas department of human services and the secretary of human services
shall be the successor in every way to the receiver’s powers, duties, and functions of the
Kansas department for aging and disability services and the secretary for aging and
disability services pertaining to any and all receiverships of adult care homes filed
pursuant to K.S.A. 39-954 et seq., and amendments thereto, pending on the effective
date of this order.

(d) Whenever the Kansas department for aging and disability services, the secretary
for aging and disability services, or words of like effect, is referred to or designated by a
statute, contract, order or other document and such reference is in regard to any of the
powers, duties, or functions of the receiver under K.S.A. 39-954 et seq., and
amendments thereto, transferred to the Kansas department of human services from the
Kansas department for aging and disability services by this order, such reference or
designation shall be deemed to apply to the Kansas department of human services or the
secretary of human services.

(e) All rules and regulations, orders, and directives of the Kansas department for
aging and disability services and the secretary for aging and disability services, or
words of like effect, which relate to the powers, duties and functions of the receiver
under K.S.A. 39-954 et seq., and amendments thereto, on the effective date of this
order, shall be effective and shall be deemed to be rules and regulations, orders, and
directives of the Kansas department of human services and the secretary of human
services until revised, amended, revoked, or nullified pursuant to law.

Sec. 9. (a) The balances of all funds or accounts thereof appropriated or
reappropriated for the Kansas department for aging and disability services relating to
the powers, duties, and functions transferred by this order are hereby transferred within
the state treasury to the Kansas department of human services and shall be used only for
the purpose for which the appropriation was originally made.

(b) Liability for all accrued compensation or salaries of officers and employees who
are transferred to the Kansas department of human services under this order shall be
assumed and paid by the Kansas department of human services.

(c) Subject to the acts of the legislature, all fees, grant funds, and loan repayment
funds of the Kansas department for aging and disability services dedicated to programs
transferred by this order shall be transferred to the Kansas department of human
services.

Sec. 10. (a) The Kansas department of human services shall succeed to all property,
property rights, and records which were used for or pertain to the performance of
powers, duties, and functions transferred to it by this order from the department of
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aging and disability services and the secretary of aging and disability services. Any
conflict as to the proper disposition of property, personnel, or records arising under this
order shall be determined by the governor, whose decision shall be final.

(b) When any conflict arises as to any power, duty, or function transferred from the
department of aging and disability services and the secretary of aging and disability
services resulting from any transfer made by or under the authority of this order, such
conflict shall be resolved by the governor, whose decision shall be final.

Sec. 11. (a) Except as otherwise provided by this order, whenever the department of
social and rehabilitation services, which was the predecessor to the department for
children and families under Executive Reorganization No. 41, or words of like effect, is
referred to or designated by any statute, rule and regulation, contract, internal policy or
procedure, order or any other document regardless of whether such reference is in
regard to any of the powers, duties, or functions transferred pursuant to this order or
not, such reference or designation shall be deemed to apply to the Kansas department of
human services. Except as otherwise provided by this order, whenever the secretary of
social and rehabilitation services, or words of like effect, are referred to or designated
by any statute, rule and regulation, contract, internal policy or procedure, order or any
other document regardless of whether such reference is in regard to any of the powers,
duties, or functions transferred pursuant to this order or not, such reference or
designation shall be deemed to apply to the secretary of human services.

(b) On the effective date of this order, the Kansas department of human services shall
succeed to whatever right, title or interest the department of social and rehabilitation
services has acquired in any real property in this state, and the Kansas department of
human services shall hold the same for and in the name of the state of Kansas. On and
after the effective date of this order, whenever any statute, contract, deed or other
document concerns the power or authority of the department of social and rehabilitation
services to acquire, hold or dispose of real property or any interest therein, the Kansas
department of human services shall succeed to such power or authority.

Sec. 12. (a) Except as otherwise provided by this order, whenever the department
aging, which was the predecessor to the department for aging and disability services
under Executive Reorganization No. 41, or words of like effect, are referred to or
designated by any statute, rule and regulation, contract, internal policy or procedure,
order or any other document regardless of whether such reference is in regard to any of
the powers, duties, or functions transferred pursuant to this order or not, such reference
or designation shall be deemed to apply to the Kansas department of human services.
Except as otherwise provided by this order, whenever the secretary of aging, or words
of like effect, are referred to or designated by any statute, rule and regulation, contract,
internal policy or procedure, order or any other document regardless of whether such
reference is in regard to any of the powers, duties, or functions transferred pursuant to
this order or not, such reference or designation shall be deemed to apply to the secretary
of human services.

(b) On the effective date of this order, the Kansas department of human services shall
succeed to whatever right, title or interest the department on aging has acquired in any
real property in this state, and the Kansas department of human services shall hold the
same for and in the name of the state of Kansas. On and after the effective date of this
order, whenever any statute, contract, deed or other document concerns the power or
authority of the department on aging to acquire, hold or dispose of real property or any
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interest therein, the Kansas department of human services shall succeed to such power
or authority.

Sec. 13. The Kansas department of human services and the secretary of human
services shall have authority to administer all programs and services previously
administered by the Kansas department for social and rehabilitation services, the
Kansas department on aging, and the Kansas department for aging and disability
services regardless of whether such programs and services are specifically mentioned in
this order as being transferred to the Kansas department of human services. For
purposes of this order, all programs and services intended to be transferred to the
Kansas department of human services is intended to include all programs and services
for which the Kansas department for aging and disability services or the secretary for
aging and disability services provides administration services, serves as the operating
agency or serves as the manager of grant funds pursuant to an existing delegation of
authority or memorandum of understanding between a predecessor of the Kansas
department of human services and another state or federal agency on the effective date
of this order.

Sec. 14. The secretary of human services may adopt rules and regulations for the
government, regulation and operation of and all programs and services previously
administered by the Kansas department for children and families, the Kansas
department of social and rehabilitation services, the Kansas department for aging and
disability services and the Kansas department on aging.

Sec. 15. (a) Except as otherwise provided by this order, all of the jurisdiction,
powers, functions and duties for the juvenile services programs and juvenile facilities
and institutions administered by the department of corrections and the secretary of
corrections pursuant to Executive Reorganization Order No. 42 and K.S.A. 38-2301 et
seq., are hereby transferred to and conferred and imposed upon the Kansas department
of human services and the secretary of human services.

(b) Except as otherwise provided by this order, the Kansas department of human
services and the secretary of human services shall be the successor in every way to the
jurisdiction, powers, duties and functions of the juvenile services programs and juvenile
facilities and institutions of the department of corrections and the secretary of
corrections in which the same were vested prior to the effective date of this order. Every
act performed in the exercise of such jurisdiction, powers, duties and functions by or
under the authority of the Kansas department of human services and the secretary of
human services for the juvenile services programs and juvenile facilities and institutions
shall be deemed to have the same force and effect as if performed by the department of
corrections or the secretary of corrections, in which such jurisdiction, powers, duties
and functions were vested prior to the effective date of this order.

(c) Except as otherwise provided by this order, whenever the juvenile services
programs and juvenile facilities and institutions operated under the jurisdiction, powers,
duties and functions of the department of corrections or words of like effect, is referred
to or designated by a statute, contract or other document, such reference or designation
shall be deemed to apply to the Kansas department of human services.

(d) Except as otherwise provided by this order, whenever the juvenile services
programs and juvenile facilities and institutions operated under the jurisdiction, powers,
duties and functions of the secretary of corrections, or words of like effect, is referred to
or designated by a statute, contract or other document, such reference or designation



1996 JourNAL oF THE House

shall be deemed to apply to the secretary of human services.

(e) The secretary of human services may adopt rules and regulations for the
government, regulation and operation of juvenile services programs and juvenile
facilities and institutions.

(f) All rules and regulations, internal management policies and procedures (IMPP),
standards, facility orders and post orders of the department of corrections which relate
to the juvenile services programs and juvenile facilities and institutions transferred by
this order and which are in effect on the effective date of this order shall continue to be
effective and shall be deemed to be rules and regulations, internal management policies
and procedures (IMPP), standards, facility orders and post orders of the Kansas
department of human services until revised, amended, revoked, or nullified pursuant to
law.

(g) All orders and directives for the juvenile services programs and juvenile facilities
and institutions of the department of corrections or the secretary of corrections in
existence on the effective date of this order shall continue to be effective and shall be
deemed to be orders and directives of the Kansas department of human services or
secretary of human services until revised, amended or nullified pursuant to law.

(h) Except as provided further, on the effective date of this order, the Kansas
department of human services shall succeed to whatever right, title or interest the
department of corrections has acquired in any real property in this state for juvenile
services programs and juvenile facilities and institutions, and the Kansas department of
human services shall hold the same for and in the name of the state of Kansas. On and
after the effective date of this order, whenever any statute, contract, deed or other
document concerns the power or authority of the department of corrections or the
secretary of corrections to acquire, hold or dispose of real property or any interest
therein for juvenile services programs and juvenile facilities and institutions, the Kansas
department of human services shall succeed to such power or authority. The right, title
or interest of Larned Juvenile Correctional Facility shall not be transferred to the
department of human services and shall remain with the department of corrections.

(i) Whenever a statute, contract or other document, rules and regulations, internal
management policies and procedures (IMPP), standards, facility orders and post orders,
and orders and directives for the juvenile services programs and juvenile facilities and
institutions transferred by this order refers in any way to the juvenile justice authority,
which was the predecessor to the department of corrections or the secretary of
corrections under Executive Reorganization No. 42, such references which are in effect
on the effective date of this order shall continue to be effective and shall be deemed to
be the statute, contract or other document, rules and regulations, internal management
policies and procedures (IMPP), standards, facility orders and post orders, and orders
and directives of the Kansas department of human services until revised, amended,
revoked, or nullified pursuant to law.

(j) Except as provided further, on the effective date of this order, the Kansas
department of human services shall succeed to whatever right, title or interest the
juvenile justice authority, which was the predecessor to the department of corrections
under Executive Reorganization No. 42, has acquired in any real property in this state
for juvenile services programs and juvenile facilities and institutions, and the Kansas
department of human services shall hold the same for and in the name of the state of
Kansas. On and after the effective date of this order, whenever any statute, contract,
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deed or other document concerns the power or authority of the juvenile justice authority
to acquire, hold or dispose of real property or any interest therein for juvenile services
programs and juvenile facilities and institutions, the Kansas department of human
services shall succeed to such power or authority. The right, title or interest of Larned
Juvenile Correctional Facility shall not be transferred to the department of human
services and shall remain with the department of corrections.

Sec. 16. (a) All officers and employees in the juvenile services programs and juvenile
facilities and institutions administered by the department of corrections and the
secretary of corrections who, immediately prior to the effective date of this order, are
engaged in the exercise and performance of the powers, duties, and functions
transferred by this order, are hereby transferred to the Kansas department of human
services unless the secretary of human services determines that some officers or
employees are not performing necessary services. All classified employees so
transferred shall retain their status as classified employees. Thereafter, the secretary of
human services may convert vacant classified positions to positions in the unclassified
service under the Kansas civil service act.

(b) Officers and employees in the juvenile services programs and juvenile facilities
and institutions administered by the department of corrections and the secretary of
corrections transferred by this order shall retain all retirement benefits and leave
balances and rights which had accrued or vested prior to the date of transfer. The service
of each such employee so transferred shall be deemed to have been continuous. Any
subsequent transfers, layoffs, or abolition of classified service positions under the
Kansas civil service act shall be made in accordance with the civil service laws and any
rules and regulations adopted thereunder.

(c) The Memorandum of Agreement between the department of corrections and
Kansas Department of Administration and Teamsters Union Local #696 that is in
existence on the effective date of this order shall continue to be effective until revised,
amended or nullified pursuant to the terms of the Memorandum of Agreement.

(d) The Memorandum of Agreement between the State of Kansas and the Kansas
Organization of State Employees that is in existence on the effective date of this order
shall continue to be effective until revised, amended or nullified pursuant to the terms of
the Memorandum of Agreement.

Sec. 17. (a) When any conflict arises as to the disposition of any jurisdiction, power,
function or duty or the unexpended balance of any appropriation from the department of
corrections to the Kansas department of human services as a result of any transfer of the
juvenile services programs and juvenile facilities and institutions made by or under
authority of this order, such conflict shall be resolved by the governor, whose decision
shall be final.

(b) The Kansas department of human services shall succeed to all property and
records which were used for or pertain to the performance of the powers, duties and
functions of the juvenile services programs and juvenile facilities and institutions
transferred to the Kansas department of human services from the department of
corrections. Any conflict as to the proper disposition of property or records arising
under this section, and resulting from the transfer of the powers, duties and functions of
the juvenile services programs and juvenile facilities and institutions, shall be
determined by the governor, whose decision shall be final.

Sec. 18. The Kansas department of human services shall have the legal custody of all
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records, memoranda, writings, entries, prints, representations or combinations thereof of
any act, transaction, occurrence or event of the juvenile services programs and juvenile
facilities and institutions and any agency or office transferred thereto under this order or
previous law with the exception of records relating to the maintenance and management
of the Larned Juvenile Correctional Facility which shall remain with the Kansas
department of corrections.

Sec. 19. (a) On and after the effective date of this order, the balance of all funds
appropriated and reappropriated to the department of corrections for juvenile services
programs and juvenile facilities and institutions, is hereby transferred to the Kansas
department of human services and shall be used only for the purpose for which the
appropriation was originally made with the exception of funds related to the
maintenance and management of the Larned Juvenile Correctional Facility which shall
remain with the Kansas department of corrections.

(b) Subject to the acts of the legislature, all fees, grant funds, advisory group funds,
and loan repayment funds in the department of corrections dedicated to the juvenile
services programs and juvenile facilities and institutions affected by this order shall be
transferred to the Kansas department of human services.

(c) On and after the effective date of this order, the liability for all accrued
compensation or salaries of officers and employees from the juvenile services programs
and juvenile facilities and institutions who are transferred to the Kansas department of
human services under this order shall be assumed and paid by the Kansas department of
human services.

Sec. 20. (a) All jurisdiction, powers, functions and duties relating to all juvenile
facilities and institutions defined in K.S.A. 38-2302, and amendments thereto, are
transferred from the department of corrections to the Kansas department of human
services and shall be under the supervision and control of the secretary of human
services as provided by this order.

(b) The secretary of human services may adopt rules and regulations relating to all
persons admitted to juvenile facilities and institutions and the safe and secure operations
of such facilities and institutions.

Sec. 21. The secretary of human services shall administer all grants under K.S.A. 75-
7038 through 75-7053, and amendments thereto.

Sec. 22. The secretary of human services shall administer community graduated
sanctions and prevention programs and the community advisory committee in
accordance with K.S.A. 75-7056, and amendments thereto.

Sec. 23. The Kansas advisory group on juvenile justice and delinquency prevention
will report to the secretary of human services in accordance with K.S.A. 75-7007, and
amendments thereto.

Sec. 24. After the effective date of this order, the Kansas Correctional Industries is
authorized to continue to provide canteen services to the juvenile facilities and
institutions administered by the Kansas department of human services or the secretary
of human services. Commencing on the effective date of this order, the Kansas
Correctional Industries is authorized to provide canteen services to the institutions, as
defined by subsection (b) of K.S.A. 76-12a01, and amendments thereto, administered
by the Kansas department of human services or the secretary of human services.

Sec. 25. The Kansas department of human services shall participate in the Interstate
Compact for Juveniles. The secretary of human services and the secretary of corrections
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shall execute a memorandum of understanding for transferring representation on the
Interstate Compact for Juveniles and to share staffing and other agency resources for the
administration of interstate compacts to economically meet the needs of juvenile
services programs administered by the Kansas department of human services and the
needs of adult services programs administered by the department of corrections
subsequent to the effective date of this order.

Sec. 26. (a) No suit, action, or other proceeding, judicial or administrative, lawfully
commenced, or which could have been commenced, by or against any state agency or
program mentioned in this order, or by or against any officer of the state in such
officer's official duties, shall abate by reason of the governmental reorganization
effected under the provisions of this order. The court may allow any such suit, action, or
other proceeding to be maintained by or against the successor of any such state agency
or any officer affected.

(b) No criminal action commenced, or which could have been commenced, by the
state shall abate by the taking effect of this order.

Sec. 27. Except as otherwise provided by this order, all of the provisions of this order
shall take effect and have the force of general law on July 1, 2020, unless disapproved
by either house of the Kansas legislature as provided by subsection (c¢) of section 6 of
article 1 of the constitution of Kansas, and unless so disapproved, this order is to be
published as and with the acts of the legislature and the statutes of this state.

DONE AT the Capitol in Topeka
Under the Great Seal of the
State of Kansas this 30" day

of January, 2020.

BY THE GOVERNOR:
Laura KELLY

ScotT ScHwAB
Secretary of State of Kansas

Sanpy TompKINg
Assistant Secretary of State of Kansas

MESSAGE FROM THE GOVERNOR

Executive Reorganization Order No. 45
By Governor Laura Kelly
January 30, 2020

Pursuant to Article 1, Section 6, of the Constitution of the State of Kansas, today [
transmit Executive Reorganization Order No. 45 to the Kansas Legislature along with
this message to the House of Representatives.

Effective July 1, 2020, this reorganization moves the State Employee Health Plan
(“SEHP”) and the State Self Insurance Fund (“SSIF”) from the Department of Health
and Environment to the Department of Administration. The new reporting structure will
align the office with other employee-focused services and will improve administrative
efficiencies and support. Current management at the SEHP and SSIF will continue to
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manage those programs under the leadership of the Secretary of Administration. None
of the responsibilities, duties, or functions of the SEHP or SSIF will be abolished.

Through this reorganization we can better coordinate and support the missions of
SEHP and SSIF, which will allow us to focus on delivering more affordable, higher
quality health care for employees across the state and will also increase our ability to
effectively manage and deliver workers compensation benefits for state employees.

I look forward to working with the House of Representatives to continue to improve
important benefits and support for our state employees.

EXECUTIVE REORGANIZATION ORDER NO. 45
By Governor Laura Kelly
Transmitted January 30, 2020

Section 1. (a) There is hereby established, within the department of administration,
the division of the state employee health benefits plan. The head of the division shall be
the director of the state employee health benefits plan, who shall be appointed by and
serve under the direction of the secretary of administration. The director shall be in the
unclassified service under the Kansas civil service act and shall receive an annual salary
fixed by the secretary of administration and approved by the governor.

(b)(1) The secretary of administration shall appoint, in accordance with the
provisions of the Kansas civil service act, such employees as maybe needed, in the
judgment of the secretary and director, to carry out the powers and duties of the state
employee health benefits plan.

(2) All officers and employees of the division of the state employee health benefits
plan shall act for and exercise the powers of the director of the state employee health
benefits plan to the extent that authority to do so is delegated by the secretary and
director. Subject to the provisions of K.S.A. 75-3702j, and amendments thereto, the
secretary and director may organize the division of the state employee health benefits
plan in the manner deemed most efficient.

Sec. 2. All powers, duties and functions of the staff of the division of health care
finance of the department of health and environment established in K.S.A. 65-1,252
through 65-1,258, and amendments thereto, K.S.A. 75-7405(c)(7) and (8), and K.S.A.
75-6501 through 75-6523 and amendments thereto involving the administration of the
state employee health benefits plan are hereby transferred to and imposed upon the
department of administration, under the direction of the secretary of administration, and
its division of the state employee health benefits plan, under the direction of the director
of the state employee health benefits plan.

Sec. 3. (a) The department of administration and the division of the state employee
health benefits plan shall be the successor in every way to the powers, duties and
functions of the division of health care finance of the department of health and
environment involving the administration of the state employee health benefits plan in
which the same were vested pursuant to K.S.A. 65-1,252 through 65-1,258, and
amendments thereto, and that are transferred pursuant to this order.

(b) Every act performed in the exercise of such transferred powers, duties and
functions by or under the authority of the department of administration and the division
of the state employee health benefits plan, the secretary of administration or the director
of the state employee health benefits plan, involving the administration of the state
employee health benefits plan, shall be deemed to have the same force and effect as if
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performed by the division of health care finance of the department of health and
environment in which the same were vested pursuant to K.S.A. 65-1,252 through 65-
1,258, and amendments thereto, in which such powers, duties and functions were vested
prior to the effective date of this order.

(c) Whenever the division of health care finance of the department of health and
environment or words of like effect are referred to or designated by a statute, contract,
memorandum of agreement or other document and such reference is in regard to any of
the powers, duties or functions transferred to the department of administration and its
division of the state employee health benefits plan, such reference or designation shall
be deemed to apply to the department of administration and the division of the state
employee health benefits plan.

(d) All rules and regulations, orders and directives of the division of health care
finance of the department of health and environment that relate to the functions
transferred by this order and that are in effect on the effective date of this order, shall
continue to be effective and shall be deemed to be rules and regulations, orders and
directives of the secretary of administration until revised, amended, repealed or nullified
pursuant to law.

Sec. 4. (a) The balances of all funds or accounts thereof appropriated or re-
appropriated for the division of health care finance of the department of health and
environment or any state agency, department, board, commission or council, relating to
the powers, duties and functions involving the administration of the state employee
health benefits plan by K.S.A. 65-1,252 through 65-1,258, and amendments thereto, are
hereby transferred within the state treasury to the department of administration for the
division of the state employee health benefits plan and shall be used only for the
purpose for which the appropriation was originally made.

(b) Liability for all accrued compensation or salaries of officers and employees who
are transferred to the department of administration and the division of the state
employee health benefits plan pursuant to this order shall be assumed and paid by the
division of the state employee health benefits plan of the department of administration.

Sec. 5. (a) When any conflict arises as to the disposition of any property, power, duty
or function or the unexpended balance of any appropriation as a result of any abolition
or transfer made by or under this order, such conflict shall be resolved by the governor,
whose decision shall be final.

(b) The division of the state employee health benefits plan in the department of
administration shall succeed to all property, property rights, contracts and records that
were used for or pertain to the performance of powers, duties and functions involving
the administration of the state employee health benefits plan that were transferred to the
division of health care finance in the department of health and environment pursuant to
K.S.A. 65-1,252 through 65-1,258, and amendments thereto. Any conflict as to the
proper disposition of property, personnel or records arising under the provisions of this
order, shall be determined by the governor, whose decision shall be final.

Sec. 6. (a) No suit, action or other proceeding, judicial or administrative, lawfully
commenced, or that could have been commenced, by or against any state agency or
program mentioned in K.S.A. 65-1,252 through 65-1,258, and amendments thereto, or
by or against any officer of the state in such officer's official duties, shall abate by
reason of the governmental reorganization effected under the provisions of this order.
The court may allow any such suit, action or other proceeding to be maintained by or



2002 JourNAL oF THE House

against the successor of any such state agency or any officer affected.

(b) No criminal action commenced or that could have been commenced by the state
shall abate by the taking effect of this order.

Sec. 7. (a) All officers and employees of the division of health care finance of the
department of health and environment who, immediately prior to the effective date of
this order, are engaged in the exercise and performance of the powers, duties and
functions involving the administration of the state employee health benefits plan and
transferred by this order, as well as all officers and employees of the department of
health and environment who are determined by the secretary of administration to be
engaged in providing administrative, technical or other support services that are
essential to the exercise and performance of the powers, duties and functions transferred
by this order, are hereby transferred to the division of the state employee health benefits
plan of the department of administration. All classified officers and employees so
transferred shall retain their status as classified employees.

(b) Officers and employees of the division of health care finance of the department of
health and environment transferred by this order shall retain all retirement benefits and
leave balances and rights that had accrued or vested prior to the date of transfer. The
service of each such officer employee so transferred shall be deemed to have been
continuous. Any subsequent transfers, layoffs or abolition of classified service positions
under the Kansas civil service act shall be made in accordance with the civil service
laws and any rules and regulations adopted thereunder. Nothing in this order shall
affect the classified status of any transferred person employed by the division of health
care finance of the department of health and environment prior to the date of transfer.

(c) Notwithstanding the effective date of this order, the provisions of this order
prescribing the transfer of officers and employees from the division of health care
finance of the department of health and environment to the division of the state
employee health benefits plan of the department of administration shall commence at
the start of a payroll period.

Sec. 8. (a) All powers, duties and functions of the staff of the department of health
and environment established in K.S.A. 44-575 through 44-580, and amendments
thereto, involving the administration of the state workers compensation self-insurance
fund are hereby transferred to and imposed upon the department of administration,
under the direction of the secretary of administration, and its division of the state
employee health benefits plan, under the direction of the director of the state employee
health benefits plan.

(b) The secretary of administration shall administer the state workers compensation
self-insurance fund and all payments from such fund shall be upon warrants of the
director of accounts and reports issued pursuant to vouchers approved by the secretary
of administration or a person or persons designated by the secretary. The director of
accounts and reports may issue warrants pursuant to vouchers approved by the secretary
for payments from the state workers compensation self-insurance fund not-withstanding
the fact that claims for such payments were not submitted or processed for payment
from money appropriated for the fiscal year in which the state workers compensation
self-insurance fund first became liable to make such payments.

(c) The secretary of administration shall remit all moneys received by or for the
secretary in the capacity as administrator of the state workers compensation self-
insurance fund, to the state treasurer in accordance with the provisions of K.S.A. 75-
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4215, and amendments thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credit of the state workers
compensation self-insurance fund.

(d) The balances of all funds or accounts thereof appropriated or re-appropriated for
the division of health care finance of the department of health and environment or any
state agency, department, board, commission or council, relating to the powers, duties
and functions involving the administration of the state workers compensation self-
insurance fund are hereby transferred within the state treasury to the department of
administration for the division of the state employee health benefits plan and shall be
used only for the purpose for which the appropriation was originally made. Liability for
all accrued compensation or salaries of officers and employees who are transferred to
the department of administration and the division of the state employee health benefits
plan pursuant to this order shall be assumed and paid by the division of the state
employee health benefits plan of the department of administration.

(e) There is hereby established the state workplace health and safety program within
the state workers compensation self-insurance program of the department of
administration. The secretary of administration shall implement and the division of
industrial health and safety of the Kansas department of labor shall assist in
administering the state workplace health and safety program for state agencies. The
state workplace health and safety program shall include, but not be limited to:

(1) Workplace health and safety hazard surveys in all state agencies, including onsite
interviews with employees;

(2) workplace health and safety hazard prevention services, including inspection and
consultation services;

(3) procedures for identifying and controlling workplace hazards;

(4) development and dissemination of health and safety informational materials,
plans, rules and work procedures; and

(5) training for supervisors and employees in healthful and safe work practices.

(f) Except as provided in this order, the secretary of administration shall be the
successor in every way to the powers, duties and functions of the secretary of health and
environment that relate to the state workers compensation self-insurance fund, in which
the same were vested prior to the effective date of this order.

(g) All orders and directives of the secretary of health and environment that relate to
the state workers compensation self-insurance fund in existence immediately prior to
the effective date of this order shall continue to be effective and shall be deemed to be
the orders or directives of the secretary of administration, until revised, amended,
repealed or nullified pursuant to law.

(h) The secretary of administration shall succeed to all property, property rights,
contracts and records that were used for or pertain to the performance of the powers,
duties and functions transferred to the secretary of administration from the division of
the state workers compensation self-insurance fund of the department of health and
environment pursuant to this order. Any conflicts as to the proper disposition of
property, property rights, contracts and records arising under this section shall be
resolved by the governor, whose decision shall be final.

(i) All officers and employees of the division of the state workers compensation self-
insurance fund of the department of health and environment who, immediately prior to
the effective date of this order, are engaged in the exercise and performance of the
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powers, duties and functions involving the administration of the state workers
compensation self-insurance fund and transferred by this order, as well as all officers
and employees of the department of health and environment who are determined by the
secretary of administration to be engaged in providing administrative, technical or other
support services that are essential to the exercise and performance of the powers, duties
and functions transferred by this order, are hereby transferred to the department of
administration, under the direction of the secretary of administration, and its division of
the state employee health benefits plan. All classified officers and employees so
transferred shall retain their status as classified employees.

(j) Officers and employees of the division of the state workers compensation self-
insurance fund of the department of health and environment transferred by this order
shall retain all retirement benefits and leave balances and rights that had accrued or
vested prior to the date of transfer. The service of each such officer or employee so
transferred shall be deemed to have been continuous. Any subsequent transfers, layoffs
or abolition of classified service positions under the Kansas civil service act shall be
made in accordance with the civil service laws and any rules and regulations adopted
thereunder. Nothing in this order shall affect the classified status of any transferred
person employed by the division of the state workers compensation self-insurance fund
of the department of health and environment prior to the date of transfer.

Sec. 9. (a) All claims for compensation under the workers compensation act against
any state agency for claims arising on and after July 1, 1974, and claims for
compensation remaining from the self-insurance program which existed prior to July 1,
1974, for institutional employees of the commission of community services and
programs of the Kansas department for aging and disability services shall be made
against the state workers compensation self-insurance fund. Such claims shall be served
upon the secretary of administration in the secretary's capacity as administrator of the
state workers compensation self-insurance fund in the manner provided for claims
against other employers under the workers compensation act. The chief attorney for the
department administration, or another attorney of the department of administration
designated by the chief attorney, shall represent and defend the state workers
compensation self-insurance fund in all proceedings under the workers compensation
act.

(b) The secretary of administration shall investigate, or cause to be investigated,
each claim for compensation against the state workers compensation self-insurance
fund. For the purposes of such investigations, the secretary of administration is
authorized to obtain expert medical advice regarding the injuries, occupational diseases
and disabilities involved in such claims. If ,based upon such investigation and any other
available information, the secretary of administration finds that there is no material
dispute as to any issue involved in the claim, that the claim is valid and that the claim
should be settled by agreement, the secretary of administration may proceed to enter
into such an agreement with the claimant, for the state workers compensation self-
insurance fund. Any such agreement may provide for lump-sum settlements subject to
approval by the director and all such agreements shall be filed in the office of the
director for approval as provided in K.S.A. 44-527, and amendments thereto. All other
claims for compensation against such fund shall be paid in accordance with the workers
compensation act pursuant to final awards or orders of an administrative law judge or
the board or pursuant to orders and findings of the director under the workers
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compensation act.

(c) For purposes of the workers compensation act, a volunteer member of a regional
emergency medical response team as provided in K.S.A. 48-928, and amendments
thereto, shall be considered a person in the service of the state in connection with
authorized training and upon activation for emergency response, except when such
duties arise in the course of employment or as a volunteer for an employer other than
the state.

Sec. 10. The secretary of administration may adopt rules and regulations necessary
for the administration of the state workers compensation self-insurance fund, including
the processing and settling of claims for compensation made against such fund.

Sec. 11. All provisions of this order shall take effect and have force of general law on
July 1, 2020, unless disapproved by either house of the Kansas legislature as provided
by subsection (c) of section 6 of article 1 of the constitution of Kansas, and unless so
disapproved, this order is to be published as and with the acts of the legislature and
statutes of this state.

DONE AT the Capitol in Topeka
Under the Great Seal of the
State of Kansas this 30" day

of January, 2020.

BY THE GOVERNOR:

Laura KELLY

Scott ScHwaB
Secretary of State of Kansas

SanDy TompKINS
Assistant Secretary of State of Kansas

MESSAGE FROM THE GOVERNOR

Executive Reorganization Order No. 46
By Governor Laura Kelly
January 30, 2020

Pursuant to Article 1, Section 6, of the Constitution of the State of Kansas, today I
transmit Executive Reorganization Order No. 46 to the Kansas Legislature along with
this message to the House of Representatives.

Effective July 1, 2020, this reorganization moves the Energy Office out of the Kansas
Corporation Commission and establishes it as a separate, independent entity. This
reorganization will preserve the Energy Office’s existing programs while expanding its
scope to include energy planning, policy development, and stakeholder outreach. None
of the Energy Office’s current responsibilities, duties, or functions will be abolished.

I am committed to unlocking the potential of Kansas’ diverse energy landscape. The
first step toward a comprehensive energy plan is building an infrastructure for energy
policy discussions. An independent Energy Office will provide that infrastructure and
facilitate an inclusive, data-driven vision for the energy future of our state.

I look forward to working with the House of Representatives to build on Kansas’
nation-leading successes in renewable energy and energy efficiency, and together we
can chart a path to a sustainable and balanced energy future.
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EXECUTIVE REORGANIZATION ORDER NO. 46
By Governor Laura Kelly
Transmitted January 30, 2020

Section 1.
(a) There is hereby established the Kansas energy office, which shall be
administered under the direction and supervision of the director of the Kansas energy
office, who shall be appointed by and serve under the direction of the governor. The
director shall be in the unclassified service under the Kansas civil service act and shall
receive an annual salary fixed by the governor.
(b) The balances of all funds or accounts thereof appropriated or re-appropriated
to the state corporation commission for operations and activities in execution of the
commission’s powers, duties, and functions as described in K.S.A. 74-616(a)-(d), 74-
617, 74-622, 75-37,125, or 75-37,129 are hereby transferred to the Kansas energy office
to be used for the purpose of implementing the provisions of this order and shall be
used only for the purpose for which the appropriation was originally made .
(c) All records and property of the state corporation commission regarding the
commission’s powers, duties, and functions as described in K.S.A. 74-616(a)-(d), 74-
617, 74-622, 75-37,125, or 75-37,129 are hereby transferred to and conferred and
imposed upon the Kansas energy office.
(d) Whenever the state corporation commission, or words of like effect, is
referred to or designated by a contract, grant or other document regarding the
commission’s powers, duties, and functions as described in K.S.A. 74-616(a)-(d), 74-
617, 74-622, 75-37,125, or 75-37,129 such reference or designation shall be deemed to
apply to the Kansas energy office. Whenever the energy program director or the energy
division of the state corporation commission, or words of like effect, is referred to or
designated by a contract, grant or other document, such reference or designation shall
be deemed to apply to the director of the Kansas energy office. All awards or grants
made by the state corporation commission regarding the commission’s powers, duties,
and functions as described in K.S.A. 74-616(a)-(d), 74-617, 74-622 , 75-37,125, or 75-
37,129 which are in effect on July 1, 2020, shall continue to be effective for the
duration of the period for which they were made, unless revised or nullified in
accordance with law. All contracts entered into prior to July 1, 2020, by the state
corporation commission in execution of the commission’s powers, duties, and functions
as described in K.S.A. 74-616(a)-(d), 74-617, 74-622, 75-37,125, or 75-37,129 and not
fully executed on such date, shall remain in full force and effect until fully executed or
until terminated or revoked in the manner provided in such contract or as is otherwise
provided by law on the date of such contract.
(e) All rules and regulations and all orders and directives of the state corporation
commission in execution of the commission’s powers, duties, and functions as
described in K.S.A. 74-616(a)-(d), 74-617, 74-622 , 75-37,125, or 75-37,129 in
existence immediately prior to the effective date of this order shall continue to be
effective and shall be deemed to be the rules and regulations and orders or directives of
the Kansas energy office, until revised, amended, repealed or nullified pursuant to law.
) Subject to the provisions of appropriations acts, officers and employees who
were officers and employees of the state corporation commission engaged in the
execution of the commission’s powers, duties, and functions as described in K.S.A. 74-
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616(a)-(d), 74-617, 74-622, 75-37,125, or 75-37,129, and who, in the opinion of the
director of the Kansas energy office, are necessary to perform such powers, duties, and
functions, shall become officers and employees of the Kansas energy office, and shall
retain all retirement benefits and leave balances and rights which had accrued or vested
prior to the date of transfer and their services shall be deemed to have been continuous.
All such officers and employees who become officers and employees of the Kansas
energy office under this section shall retain their status as either unclassified or
classified under the Kansas civil service act.

(2) The director of the Kansas energy office shall appoint, in accordance with the
provisions of the Kansas civil service act, such employees as may be needed, in the
judgment of the director, to carry out the power, duties, and functions of the Kansas
energy office.

(h) The Kansas energy office shall be the successor in every way to the powers,
duties, and functions of the state corporation commission’s powers, duties, and
functions as described in K.S.A. 74-616(a)-(d), 74-617, 74-622, 75-37,125, or 75-
37,129.

(1) Liability for all accrued compensation or salaries of officers and employees who are
transferred to the Kansas energy office pursuant to this order shall be assumed and paid
by the Kansas energy office.

(j) When any conflict arises as to the disposition of any property, power, duty or
function or the unexpended balance of any appropriation as a result of any abolition or
transfer made by or under this order, such conflict shall be resolved by the governor,
whose decision shall be final.

k) No suit, action or other proceeding, judicial or administrative, lawfully
commenced, or that could have been commenced, by or against any state agency or
program or by or against any officer of the state in such officer's official duties, shall
abate by reason of the governmental reorganization effected under the provisions of this
order. The court may allow any such suit, action or other proceeding to be maintained
by or against the successor of any such state agency or any officer affected.

) No criminal action commenced or that could have been commenced by the
state shall abate by the taking effect of this order.
(m) Notwithstanding the effective date of this order, the provisions of this order

prescribing the transfer of officers and employees from the state corporation
commission to the Kansas energy office shall commence at the start of a payroll period.
(n) All provisions of this order shall take effect and have force of general law on
July 1, 2020, unless disapproved by either house of the Kansas legislature as provided
by subsection (c) of section 6 of article 1 of the constitution of Kansas, and unless so
disapproved, this order is to be published as and with the acts of the legislature and
statutes of this state.

DONE AT the Capitol in Topeka
Under the Great Seal of the
State of Kansas this 30" day

of January, 2020.

BY THE GOVERNOR:

Laura KELLY
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ScotT ScHwAB
Secretary of State of Kansas

Sanpy TompkINs
Assistant Secretary of State of Kansas

COMMUNICATIONS FROM STATE OFFICERS

From Jake LaTurner, Kansas State Treasurer; 2019 Annual Report to the Kansas
Legislature.

The complete report is kept on file and open for inspection in the office of the Chief
Clerk.

MESSAGES FROM THE SENATE
Announcing adoption of SCR 1613.

INTRODUCTION OF SENATE BILLS AND CONCURRENT RESOLUTIONS

The following Senate bills were thereupon introduced and read by title:
SCR 1613

MOTIONS AND RESOLUTIONS OFFERED ON A PREVIOUS DAY

On motion of Rep. S. Ruiz, HR 6029, A RESOLUTION designating January 30,
2020, as Latina Leaders Day at the Capitol, was adopted.

INTRODUCTION OF GUESTS

There being no objection, the following remarks of Rep. Susan Ruiz are spread upon
the Journal:

Today we celebrate Latina Leaders Day at the Capitol. We have Latina leader
participants from every Kansas Judicial District in attendance. Today, we celebrate the
women who paved the way for us while we also celebrate our future leaders.

I would like to introduce two of the women who made this day possible:

Delia Garcia, Secretary of Labor and who was also the first Latina elected to the
Kansas House of Representatives.

Aude Negrete, Director of the Kansas Hispanic & Latino American Affairs
Commission.

I also want to acknowledge the Latinas that traveled across the state from every
Judicial District and who are in the gallery. We are especially honored to have Delores
Huerta present today. Delores is the co-founder of the United Farm Workers of
America. She received the Presidential Medal of Freedom for community service and
advocacy for workers; immigrants; and women’s rights. We thank her for being a leader
in the fight against discrimination, and being a defender of civil rights; equal rights, and
dignity for all.

CONSENT CALENDAR

No objection was made to HB 2426 appearing on the Consent Calendar for the
second day.
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REPORTS OF STANDING COMMITTEES

Committee on Corrections and Juvenile Justice recommends HB 2429 be amended
on page 1, following line 5, by inserting:

"Section 1. K.S.A. 2019 Supp. 21-6901 is hereby amended to read as follows: 21-
6901. (a) There is hereby established the Kansas closed case task force. The task force
shall be composed of 15 voting members, as follows:

(1) The chairperson of the standing senate committee on judiciary;

(2) the ranking minority member of the standing senate committee on judiciary;

(3) the chairperson of the standing house committee on judiciary;

(4) the ranking minority member of the standing house committee on judiciary;

(5) the governor or the governor's designee;

(6) the attorney general or the attorney general's designee;

(7) the director of the Kansas bureau of investigation or the director's designee;

(8) the state combined DNA index system (CODIS) administrator as designated by
the director of the Kansas bureau of investigation forensic science laboratory;

(9) asheriff as designated by the Kansas sheriff's association;

(10) a chief of police as designated by the Kansas association of chiefs of police;

(11) a prosecutor as designated by the Kansas county and district attorneys
association;

(12) the executive director of the state board of indigents' defense services or the
executive director's designee;

(13) the president of the Kansas bar association or the president's designee;

(14) the director of victim services of the department of corrections or the director's
designee; and

(15) one member designated by the governor who represents an organization that
litigates claims of innocence.

(b) (1) Members shall be appointed to the task force on or before September 1,
2019. The initial meeting of the task force shall be convened on or before October 1,
2019.

(2) The chairperson of the standing senate committee on judiciary and the
chairperson of the standing house committee on judiciary shall serve as co-chairs of the
task force.

(3) The task force shall meet in an open meeting at any time and at any place within
the state of Kansas upon the call of either co-chairperson of the task force. A majority of
the voting members of the task force constitutes a quorum. Any action by the task force
shall be by motion adopted by a majority of the voting members present when there is a
quorum.

(c) The task force, in consultation with practitioners and experts, shall develop a
plan to ensure uniform statewide policies and procedures that address, at a minimum:

(1) Timely receipt of the data relating to hits to the combined DNA index system
(CODIS) from the forensic laboratory;

(2) directly connecting the data relating to hits to the combined DNA index system
(CODIS) to the relevant case file;

(3) proper policies and procedures to ensure all hits are accounted for and followed
up;

(4) procedures to address how the key parties can conduct a reasonable and timely
investigation into the significance of the hit; and



2010 JourNAL oF THE House

(5) sharing the hits in data from both solved and unsolved cases with other key
parties, including the relevant prosecutors' offices, the original defense attorney and the
last known attorney of record, crime victims and surviving relatives, and a local
organization that litigates claims of innocence.

(d) The task force shall complete a plan for implementation of a protocol relating to
hits to closed cases by October 1, 2020. The plan shall include a mechanism to ensure
uniform compliance at the local law enforcement agency level.

(e) On or before December 1, 2020, the task force shall submit a report containing
a plan for uniform implementation of the protocol throughout the state, including
articulated benchmarks to facilitate and measure adoption. This report shall be posted
on a public website maintained by the Kansas bureau of investigation and presented to
the governor, the speaker of the house of representatives and the president of the senate.

(f) Legislative members of the task force attending meetings authorized by the task
force shall be paid amounts provided in K.S.A. 75-3223(e), and amendments thereto.
Non-legislative members of the task force may be reimbursed by their appointing
authority.

(g) Staff of the office of revisor of statutes, the legislative research department and
the division of legislative administrative services shall provide assistance to the Kansas
closed case task force as may be requested by the co-chairs of the task force.

(h) _The provisions of this section shall expire on December 30, 2020.";

On page 2, in line 13, by striking all after "(6)"; in line 14, by striking all before
"appointed" and inserting "one criminal defense attorney or public defender"; in line 16,
after "(7)" by inserting "one public defender appointed by the executive director of the
board of indigents' defense services;

(®)";

On page 3, in line 7, after "(f)" by inserting "(1)";

Also on page 3, following line 10, by inserting:

"(2) Members of the commission who are not legislators or public employees shall
receive mileage, tolls and parking as provided in K.S.A. 75-3223, and amendments
thereto, for attendance at any meeting of the commission or any subcommittee meeting
authorized by the commission.";

Also on page 3, following line 34, by inserting:

"(I) For the purposes of this section, "public employee" means any employee of the
state of Kansas, any employee of a city incorporated under the laws of the state of
Kansas or any employee of a county, township, school district or other political
subdivision of the state of Kansas.";

And by redesignating subsections, paragraphs, subparagraphs and clauses
accordingly;

Also on page 3, in line 35, after "Supp." by inserting "21-6901 and"; also in line 35,
by striking "is" and inserting "are";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, after "concerning" by inserting "task forces and
commissions; relating to the Kansas closed case task force; staff assistance;"; in line 2,
by striking all before "membership"; also in line 2, after "Supp." by inserting "21-6901
and"; in line 3, by striking "section" and inserting "sections"; and the bill be passed as
amended.

Committee on Federal and State Affairs recommends HB 2401 be amended on
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page 5, in line 10, by striking "statute book" and inserting "Kansas register"; and the bill
be passed as amended.

REPORT OF STANDING COMMITTEE

Your Committee on Calendar and Printing recommends on requests for resolutions
and certificates that

Request No. 19, by Representative Ponka-We Victors and Representative John
Carmichael, congratulating, Diane Wahto for dedication and commitment to the State of
Kansas and for going above and beyond serving our community.

Request No. 20, by Representative Doug Blex, congratulating, Bill and Gerie Kolb
on their 50th wedding anniversary.

Request No. 21, by Representative Doug Blex, congratulating, Bill and Caryl
Barnaby on their 60" wedding anniversary.

Request No. 22, by Representative Doug Blex, congratulating, Tony and Mickie
Fowler on their 50" wedding anniversary.

Request No. 23, by Representative Ken Collins, congratulating, Deputy Kurt
Grotheen on being named the Deputy of the Year, 2019.

Request No. 24, by Representative Willie Dove, congratulating, Julie Loevenstein on
being named the 2020 Kansas Teacher of the Year, Regional Teacher of the Year.

Request No. 25, by Representative Mike Amyx, congratulating, Emma Katherine
Milburn, on receiving the Girl Scout Gold Award.

be approved and the Chief Clerk of the House be directed to order the printing of said
certificates and order drafting of said resolutions.

On motion of Rep. Hawkins, the committee report was adopted.

On motion of Rep. Hawkins the House adjourned pro forma until 9:00 a.m. on
Friday, January 31, 2020.

JENNY HAUGH, JULIA WERNER, Journal Clerks.
SUSAN W. KANNARR, Chief Clerk.



