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Session of 2018

SENATE BILL No. 448

By Committee on Assessment and Taxation

3-16

AN ACT concerning economic development incentives: relating to

Proposed Amendment for SB 443
Sentate Committee on Commerce
March 22, 2018
Chuck Reimer
Office of Revisor of Statutes

evaluations; ereatina the joint-economic development incentive revig T
committee. Y jon

Be it enacted by the Legislature of the State of Kansas:
Section 1. As used in sections 1 through 4. and amendments thereto:

(a) "Committee" shall mean the %%]%«ﬁomﬁ%#
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(b) "Economic development incentives” shall mean state programs,
Statutory provisions, or tax expenditures, including tax credits, tax
exemptions, tax deductions, grants, loans or workforce programs, that are
intended to encourage economic development in Kansas or to incentivize
businesses to locate, expand, invest or remain in Kansas, to hire or retain
employees in Kansas or that facilitate economic development in Kansas.

(¢) "Post auditor" shall mean the post auditor established in K.S.A.
46-1102, and amendments thereto.
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the senate committee on commerce and the house committee on commerce, labor
and economic development meeting jointly together as provided in this act
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gconomic am<o_ov5o: ncentives. [n determining whether a program 15 an
economic development incentive, the committee may consider legislative
intent, whether the program is promoted as an incentive by any state
agency, or other factors deemed relevant. The committee shall update this
inventory annually.

(b) Theycommittee shall develop a schedule ensuring that economic

development incentives are evaluated at least once every five years by the
post auditor as directed by the committee. The schedule shall include all
economic development incentives, except those exempted by the
committee from evaluation. The schedule may be adjusted and updated as
necessary by the committee on an ongoing basis.

(c) In addition to the criteria for economic development incentive

Strike

The joint committee shall meet during the 2019 regular session of the
legislature, and each regular session thereafter, \m:w the call of the
chairperson. on

(b) A quorum of the joint committee shall be the combined quorum of
the senate committee on commerce and the house committee on
commerce, labor and economic development. All actions of the committee
may be taken by a majority of those present when there is a quorum. In
odd-numbered years the chairperson of the joint committee shall be the
chairperson of the house committee on commerceglabor and economic
development and the vice-chairperson shall be EW chairperson of the
senate committee on commerce from the convening of the regular session
in that year until the convening of the regular session in the next ensuing
year. In even-numbered years the chairperson of the joint committee shall
be the chairperson of the senate committee on commerce and the vice-
chairperson shall be the chairperson of the house committee on commerce,
labor and economic development from the convening of the regular
session of that year until the convening of the regular session of the next

ensuing year. .
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may develop additional criteria to be used by the post auditor to evaluate
an incentive.
(d) Thecommittee shall accept the report of the post auditor and hold

a public hearing on each economic development incentive evaluation
completed by the post auditor.

(e) The/committee shall prepare a written report to the legislature on
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Emmn: evaluation following the completion of the public hearing. The
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8 “committee, may include recommendations and /comments on the
__.mnon “ 9 evaluations or the incentives under review in—the-report. "The,,committee

10 may request the post auditor to conduct further investigation or inquiry

11 based upon the initia report and issue a supplemental report to the
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13 () The | committee shall develop policy guidelines, eligibility

I_W:m recommendations for _@ma_m:..ﬂ

14 requirements and criteria for enacting specific individual sales tax
I5  exemptions requested by for profit, nonprofit, religious or charitable
16  organizations or businesses, and may introduce legislation incorporating
17 the committee's recommendations.

_m Sec.-4-\ (a) The post auditor shall evaluate economic development
19 incentives according to the schedule developed by the committee, as
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20  provided in section 3, and amendments thereto. =

21 (b) The post auditors evaluations Of economic development
22 incentives may include to the extent practicable and as directed by the
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24 (1) A description of the history of the incentive and its goals;

25 (2) a literature review of the effectiveness of this type of incentive,
26 including an inventory of similar incentives in other states;

27 (3) an estimate of the economic and fiscal impact of the incentive.

28  This estimate may take into account the following considerations in
29 addition to other relevant factors:

30 (A) The extent to which the incentive changes business behavior;

31 (B) the results of the incentive for the economy of Kansas as a whole,
including both positive direct and indirect impacts and any negative effects
on other Kansas businesses; and

(C)  a comparison to the results of other incentives or other economic
development strategies with similar goals;

(4) an assessment of whether adequate protections are in place to
ensure the fiscal impact of the incentive does not increase substantially
beyond the state's means or expectations in future years;

(5) an assessment of whether the incentive is being administered
40  effectively;

41 (6) an assessment of whether the incentive is achieving its goals;
42 (7)  recommendations for how Kansas can more effectively achieve
43 the incentive's goals;
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(8) recommendations for any changes to state policy, rules and
regulations or statutes that would allow the incentive to be more easily or
conclusively evaluated in the future. These recommendations may include
changes to collection, reporting and sharing of data, and revisions or
clarifications to the goal of the incentive; and

(9) any other information the auditor deems necessary to assess the
effectiveness of the incentive and whether it is achieving its goals.

(c) The post auditor shall complete an initial one-time study, to be
completed by July 1, 2019, to determine the purpose of each incentive, the
data available, and what additional information may be needed to facilitate
future high-quality evaluations. The report shall be provided to the joint
_“ i i i i “_no::zﬁmm at the first meeting of

the committee following the completion of the report.

(d) In conducting evaluations for the joint E@Eﬁﬁ@g
Fn@%@“_oo_dsmnao, the post auditor shall have all powers and access to
information as well as be subject to the same duty of confidentiality as
provided by the legislative post audit act.

Sec. 3- \ This act shall take effect and be in force from and after its

publication in the statute book.



