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Secretary’s Report

On behalf of Secretary Lana Gordon, I am pleased to submit the following repott in accordance
with Section | of Senate Substitute for House Bill No, 2616, regarding what will be required in
order for Kansas to develop and operate a Kansas job safety and health programs “State plan,”
which will be subject to approval and monitoring by OSHA, in accordance with Section 18 of the

Occupational Safety and Health Act of 1970.

Background on “State plans”:

Section 18 of the Williams-Steiger Occupational Safety and Health Act of 1970 (the Act) encourages
States to develop and operate their own occupational safety and health programs.

OSHA approves and monitors State plans and provides up to 50 percent of an approved plan's
operating costs. OSHA conducts an evaluation of the approved State plans each fiscal year.




Section 18(a) of the Act is read by OSHA as preventing any State agency or court from asserting
jurisdiction under State law over any occupational safety or health issue with respect to which a
Federal standard has been issued under section 6 of the Act. However, section 18(b) provides that
any State that desires to assume responsibility for the development and enforcement therein of
occupational safety and health standards relating to issues covered by corresponding standards
promulgated under section 6 of the Act shall submit a plan for doing so to the Assistant Secretary of
Labor. See 29 CFR 1902.1(a).

There are currently twenty-five States and two United States territories operating approved State
plans. There are twenty-two States and jurisdictions operating complete State plans (covering both
the private sector and State and local government employees) and five jurisdictions - Connecticut,
Tllinois, New Jersey, New York and the Virgin Islands - which cover public employees only:

Alaska Indiana Minnesota North Carolina Utah
Arizona lowa Nevada Oregon Vermont
California Kentucky New Mexico Puerto Rico Virgin Islands
Connecticut Maryland New Jersey South Carolina Virginia
Hawaii Michigan New York Tennessee Washington
Hlinois Wyoming

Twenty-five states do not have OSHA-approved plans:

Alabama Georgia Massachusetts New Hampshire Rhode Island
Arkansas Idaho Mississippi North Dakota South Dakota
Colorado Kansas Missouri Ohio Texas
Delaware Louisiana Montana Oklahoima West Virginia
Florida Maine Nebraska Pennsylvania Wisconsin

Map of OSHA State Plan states (States and Territories shaded have State Plans):
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Source: https://www.osha.gov/desp/osp/index.html




(1) Agreements necessary to carry out a State plan:

A State plan is a federal — state partnership in which the State of Kansas will be required to seek
assistance and approval from OSHA in order to develop, implement and administer a State plan.
More specific details on steps to be taken are listed in Section 5 below.

(2) Review of funding arrangements necessary for the state to finance a plan for state
enforcement:

(a) Grant funding available:

OSHA does provide the opportunity for States to apply annually for a 50% federal grant match to
cover operating costs of a State plan, The grant is commonly referred to as a 23(g) State Plan
Grant.

(b) Fines/penalties:

State plans may have their own penalty policies and procedures that may differ from OSHA's, but
they must be deemed “at least as effective” as OSHA's, All State plan policies and procedures
related to penalties must be submitted and reviewed by OSHA. State plans also have their own
system for review and appeal of citations, penalties, and abatement periods. The procedures should
be generally similar to OSHA's, but cases are heard by a state review board or equivalent authority.

(3) Review of statutory and rule and regulation changes necessary to carry out a State plan:

K.S.A. 2013 Supp. 44-636, will need to be amended to incorporate the State plan.

New administrative regulations will need to be developed and promulgated that will incorporate
the new state standards and enforcement provisions.

(4) Estimate of additional staff and positions required to implement a State plan;

State Administration of Federal OSHA Standards
Details of Anticipated Salary/Benefits Costs for additional staff and positions
Note: *Salaries and benefits listed are based off of current OSHA positions and salaries in Kansa

| Positions| Title I Location | Salary f Benefits | Total l
Management/Supervisory Staff
1 * Area Director Topeka |$119,429 $41,800 $161,229
1 *Assistant Area Director Kansas City] $90,000| $31,500 $121,500
1 *Assistant Area Director Wichita | $90,000] $31,500 $121,500
3 Total Management/Supervisory Staff $404,229




Administrative Staff

1 *Management & Program Analyst| Topeka | $48,934| $17,127 $66,061
1 *Safety & Health Clerk Topeka | $30,000| $10,500 $40,500
2 Total Administrative Staff $106,561
Outreach Staff
1 ] *Compliance Assistance Specialistl Topeka | $94,108 | $32,938 $127,046
1 Total Outreach Staff $127,046
Compliance Officers
1 *Safety Engineer Topeka | $79,138| $27,698 $106,836
1 *Safety Engineer Kansas City] $79,138| $27,698 $106,836
1 *Safety Engineer Wichita | $79,138| $27,698 $106,836
3 *Safety Specialists Topeka |$219,153 $76,704 $295,857
2 *Safety Specialists Kansas City] $146,102] $51,136 $197,238
2 *Safety Specialists Wichita |$146,102] $51,136 $197,238
3 *Industrial Hygienists Topeka |$191,703] $67,096 $258,799
2 *Industrial Hygienists Kansas City| $127,802] $44,731 $172,533
2 *Industrial Hygienists Wichita |$127,802] $44,731 $172,533
17 Total Compliance Officers $1,614,705
Agency Support Staff
1 Attorney Topeka | $56,118] $19,641 $75,759
1 Legal Assistant Topeka | $36,171| $12,660 $48,831
1 Accountant Topeka | $36,171| $12,660 $48,831
3 Total Agency Support Staff $173,421
Positions Salary/Benefits
26 Total | *$2,425,962 |




State Administration of Federal OSHA Standards

Summary of Anticipated Costs
Neote: *Salaries and benefits listed are based off of current OSHA
positions
and salaries in Kansas

Category Total
Salaries/Benefits | $2,425,962
Supplies I $19,368
Communications | $63,776
Travel | $203,811
Equipment I $47,259
Premises | $82,064
Services | $44,926
Other I $191
Postage | $1,456
Total Annual Costs l $2,888,812
Initial Start-Up Costs l $320,500
Grand Total | | $3,209,312 |




State Administration of Federal OSHA Standards
Details of Anticipated Non-Personal Services (NPS) Costs

Category Location Total
| Topeka Kansas City Wichita l

[ Supplies | $9,262 $5,053 $5,053 $19,368
| Communications | $30,501 $16,637 $16,637 $63,776
| Travel | $97,475 $53,168 $53,168 $203,811
| EBquipment | $22,602 $12,329 $12,329 $47,259
| Premises | $20,862 $30,601 $30,601 $82,064
| Services | $21,486 $11,720 $11,720 $44,926
| Other | $91 $50 $50 $191
I Postage | $697 $380 $380 $1,456
[ Total I $202976 | | $129937 | | $129937] | $462,850 |

State Administration of Federal OSHA Standards
Details of Anticipated Initial Start-up Costs

Category Location Total
] Topeka Kansas City ~ Wichita |
Vehicles $82,500 $49,500 $49,500  $181,500

(Purchase of 11 Vehicles & Associated Costs)

Work Equipment $30,000 $20,000 $20,000 $70,000
(For Industrial Hygienists)

Office Equipment $33,000 $18,000 $18,000 $69,000
(Computers, Phones, Furniture & Misc,)

Total | [ $145,500] | $87,500 | [ $87,500] [ $320,500]




(5) Steps needed for interaction with the federal govermment in ways that are reasonably
designed to implement a State plan:

In order for Kansas to operate a State plan, the state will need to seek assistance and approval
from OSHA. The first step in the process is for a state to gain OSHA approval is to become a
Developmental Plan. During this process, a state must assure OSHA that within three years it
will have in place all the structural elements necessary to be deemed effective. These elements
include: appropriate legislation; regulations and procedures for standards setting, enforcement,
appeal of citations and penalties; a sufficient number of qualified enforcement personnel.

Once a state has completed and documented all necessary developmental steps, it is eligible for
Certification, Certification renders no judgment as to actual state performance, but merely
attests to the structural completeness of the State Plan,

At any time after initial approval, when it appears that the State Plan is capable of
independently enforcing standards, OSHA may enter into an Operational Status Agreement
with the State Plan. This commits OSHA to suspend the exercise of discretionary federal
enforcement in all or certain activities covered by the State Plan.

State Plans may additionally seek Final Approval under Section 18 (e) of the Act. After at least
one year following certification, the State Plan becomes eligible for final approval if OSHA
determines that it is providing, in actual operation, worker protection is "at least as effective"
as the protection provided by OSHA. Under Final Approval, OSHA relinquishes its authority
to cover occupational safety and health matters covered by the state.

OSHA will then monitor and evaluate the State plan annually through the Federal Annual
Monitoring Evaluation (FAME) process. This process is used to: determine whether the State Plan
is continuing to operate at least as effectively as OSHA, track a State Plan's progress in achieving
its strategic and annual performance goals, and ensure that the State Plan is meeting its mandated
responsibilities under the Act and other relevant regulations.

The procedure by which the Assistant Secretary for Occupational Safety and Health under a
delegation of authority from the US Secretary of Labor (Secretary's Order No. 12-71, 36 FR 8754,
May 12, 1971) approves or rejects State plans submitted fo the Secretary is set forth in 29 CFR
1902.1 through 1902.53. The earliest a State plan can be approved and enforcement authority
transferred to the state, is a minimum of three years after submission and approval of the
completed plan,

Key factors in determining when a State plan can be approved are found in 29 CFR 1902:

e If the Assistant Secretary approves a State plan submitted under section 18(b), the
Assistant Secretary may, but is not required to, exercise enforcement authority with
respect to Federal standards corresponding to standards approved under the plan until
the Assistant Secretary determines, in accordance with section 18(e) of the Act, on the
basis of actual operations under the plan, that the State is applying the criteria of section
18(c) of the Act.

e The Assistant Secretary shall not make such determination: (i) for at least three years
after initial approval of the plan; and (ii) in the case of a developmental plan approved
under §1902.2(b), until the State has completed all the steps specified in its plan which
are designed to make it at least as effective as the Federal program and the Assistant




Secretary has had at least | year in which to evaluate the program on the basis of actual
operations,

o After the determination that the State is applying the criteria of section 18(c) of the Act,
the Assistant Secretary's enforcement authority shall not apply with respect to any
occupational safety or health issue covered by the plan.

¢ Notwithstanding plan approval and a determination under section 18(e) that the section
18(c) criteria are being followed, the Assistant Secretary shall make a continuing
evaluation, as provided in section 18(f) of the Act, of the manner in which the State is
carrying out the plan.

¢ Federal enforcement authority which must be retained by the Assistant Secretary until
actual operations prove the State plan to be at least as effective as the Federal program,
will be exercised to the degree necessary to assure occupational safety and health.

e After the Assistant Secretary has approved a plan, the Assistant Secretary may approve
one or more grants under section 23(g) of the Act to assist the State in administering
and enforcing its program for occupational safety and health in accordance with
appropriate instructions or procedures to be promulgated by the Assistant Secretary.

Attached is an Outline for the Submission and Review of State Plans that is published by
OSHA at: hitps://www.osha.gov/desp/osp/planoutline. htmi#Introduction

(Sce Attached Outline)

(6) Other matters:

(a) OSHA has designated the Office of State Programs to assist states in establishing and
operating OSHA-approved State plans, OSHA states:

The Office of State Programs (OSP) ensures that OSHA-approved State Plans are
at least as effective as OSHA in protecting workers and preventing work-related
infuries, ilinesses, and deaths as provided for in the OSH Act of 1970. OSP
provides leadership and direction related to the establishment, operation, and
oversight of OSHA-approved State Plans, and fosters and promotes a strong
working relationship and open conmunication between OSHA and its State Plan
partners.

(b} The following is information received by KDOL from USDOL regarding OSHA operations in
Kansas, and may be relevant to the development of a State plan:




Kansas State Plan Data Request
Data provided by OSHA

Total number of full-time OSHA employees that are allocated for Kansas
OSHA operations (broken down by classification ie/ Manager/compliance
officer, ete,)

23 Total Staff Members:

1 Area Director (Manager)

1 Management and Program Analyst (Administrative)

1 Safety and Health Clerk (Administrative)

2 Assistant Area Directors (Supervisors)

1 Compliance Assistance Specialist (Outreach staff person)
7 Industrial Hygienists (Compliance Officer)

3 Safety Engineers (Compliance Officer)

7 Safety Specialists (Compliance Officer)

Total number of part-time OSHA employees that are allocated for Kansas
OSHA operations (broken down by classification i.e. / Manager/compliance
officer, etc.)

Federal OSHA docs not have part-time employees.

Cost of salaries (not including benefits) for full-time OSHA employees that
are allocated for Kansas OSHA operations (broken down by classification ie/
Manager/compliance officer, etc.)

3 Management/Supervisory Officials - $299,429

2 Administrative Staff - $78,934

1 Compliance Assistance Specialist (Outreach staff person) - $94,108
7 Industrial Hygienists (Compliance Officer) - $447,309

3 Safety Engineers (Compliance Officer) - $237,414

7 Safety Specialists (Compliance Officer) - $511,357

Cost of wages {(not including benefits) for part-time OSHA employees that
are allocated for Kansas OSHA operations (broken down by classification ie/
Manager/compliance officer, etc.)

Federal OSHA does not have part-time employees.

Annual training costs for all OSHA employees that are allocated for Kansas
OSHA operations

$30,000 — Please note this amount represents the travel cost for mandatory
training for our compliance staff. Since this training is presented at our training
institute, we do not incur direct costs for the training,




Number of office locations in Kansas
Federal OSHA has two office locations in Kansas.
Total of fines/penalties levied in Kansas per year over the last five years

FY 2009: $1,458,004

FY 2010: $2,955,374

FY 2011: $4,119,847

FY 2012: $2,777,207

FY 2013: $3,146,471

FY 2014: $1,720,275 (as of 9/15/2014)

Total of fines/penalties collected in Kansas per year over the last five years

FY 2009: $ 1,012,814

FY 2010: $ 1,818,928

FY 2011: $2,374,574

FY 2012: $1,671,010

FY 2013: $2,173,504

FY 2014: $1,310,738 (as of 9/15/2014)

Total number of inspections conducted in Kansas per year over the Iast five
years

Y 2009: 532
FY 2010: 647
FY 2011: 635
FY 2012: 711
FY 2013: 718
FY 2014: 678 (as of 9/15/2014)

Total of businesses that are currently subject to OSHA oversight/regulation
in Kansas

73,598 Private Sector establishments

3,827 Government establishments - please note that these include Federal
Government workplaces which a Kansas State Plan would not have jurisdiction
ovet.

(7) Recommendation of the Secrefary:

The Secretary notes that the planning, implementation and administration of a State plan is not
included in the Governor’s budget and therefore the Secretary does not recommend proceeding with a
State plan at this time based on the expansion of State government and the vast amount of resources
that will be required to plan, implement and administer a State plan in Kansas. The Secretary does,
however, commit that if the policy decision is made to proceed with a State plan, the Kansas
Department of Labor will be up to the task if adequate funding and other resources are provided.
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Outline for the Submission and Review of State Plans

NOTE: Although this outline is tallored to the spedfic requirements of State Plans submitted under 29 CFR Part 1956, State Plans submitted under 29
CFR Part 1302 should also follow this outline,

1. Introduction
2. Introductery Qutline
3. Comprehensive Cutline

INTRODUCTION

This outiine describes the content and format of a State public employee plan as authorized under Part 1956 of Title 29 of the Code of Federal Regutations.

The legal documents reviewed for this outline Included 29 CFR 1956, 29 CFR 1952, 29 CFR 2200, 29 CFR 1903, 29 CFR £904, 29 CFR 1905, OSHA, Chapter 17
of the OSHA Field Manual, and various State plan documents previously submitted to the Directorate of Federal-State Operations.

With respect to the format of the State public employee plan, the outline directs the State to divide its responses to the required Issues into two major
components-the Narrative Section and the Appendices. In the Narrative Section, the State is asked to describe or identify how the State plan provides for or
addresses the spedific Part 1956 requirements. In addition, the outfine ceatains the appropriate cross references to other applicable GSHA requirements so that
the State may review these requirements in developing Its responses, In the Appendices, the State is directed to provide documentation in support of its
Narrative Section responses,

The outline is presented in the following two sections. The first section is a summary of the outline heading and Is intended to serve as a brief reference or
checklist. The second section contains detailed instructions for completing the varlous Narrative Sections and Appendices.

INTRODUCTORY QUTLINE FOR STATE PUBLIC EMPLOYEE PLANS UNDER OSHA

I. NARRATIVE
A. General Background and Legal Authority
1, History
2. Existing Legal Authority
a. Further executive or lagislative action
I. copy of kil
Ii. statement of Governor's support
fii. Tegal opinlon
Iv. timetable
3. Employee Coverage
a. Covered employee groups
b, Excludad employees
¢. Breakdown of employment
d. Description of work
4. Issue Coverage
Appendix A

B. Designated State Agency
1, State Designee
2. Authority and Responsibllities
3. Extent of Delegation
Appendix B

C. Standards and Varlances
1. Identical Standards
2. ldentical Standard Procedures




3. Alternative Standards Procedures
a. Expert input
b, Interested persons Input
¢. Participation In hearings
4, Emergency Temporary Standards
5. Contents of Standards
a. Toxic materials exposure
I. consideration of best evidence
b. Employee exposure infermation
¢. Personal protective equipment
d, Identical standards meet requirements
6, Continued Standards Effectiveness
a. Timing for permanent standards
b. Timing for emergency temporary standards
7. Procedures for Variances
a. Future effect
. Public notice
. Employer notice to employees
, Interested persons input
. Conduct of hearing
I. modification of variances
ii. pre-hearing conferences
Iil. filing of exceptions
v, judicial review
f. Temporary variances
I. unavailability of persennel or equipment
ii. Implementation of all available safeguards
il effective program for compliance
g. Permanent variances
Appendix C
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D, Enforcement
1. Regulatory Basls
2. Inspection Procedures
a. Authority to inspect
. Right of entry
. Means to compel entry
. Right to question privately
. Right to review records
. Advance nclice prohibited
. Employee walk-around
. Imminent danger provisicn
I. notice to employees
Ii. steps to abate hazard
iil. legal restralnts
3. Complaint Procedures
. Fillng of possible violations
. Notification of no compllance action
¢ Informal review of no comptiance action
. Confidentiality
e, Nonformal complaint procedure
4. Nondiscrimination Protections
a, Necessary and appropriate protections
b. Filing of complalnt
¢. Time frame for agency declslon
d. Compensatory action
e, Mechanism fer assuring no further discrimination
5. Methoeds for Compeliing Compliance
a. Notice to employers and employees
I. posting of citations
1. notice to employer of proposed sanctions
b, Abatement data
c. Alternative sanctions
I, administrative orders
il. judicial and mandamus action
fii. red tag procedures
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iv. expanded employee rights
. right to contest citations
2. agency self-inspection procedures
3. employee complaint procedures
d. Proposed first instance sanctions
1. repeated violations
il. serious viotations
fil. other than serious violations
Iv. failure to abate
v. willful violations
vi. willful violations resulting in death
vil. factors for assessment of penalty
6. Review System for Contested Cases
a. Time frame

. Employee contest of abatement periods
. Employee participation In review
. Informal (pre-contest) review
. Formal review mechanism
. Judicial appeal
. Compulsory process to obtaln evidence
7. Employee Access to [nformation
3. Toxic materials exposure
i. employee observation
il. access to records
. netice by employer
Iv. corrective action Information
b. Provision of pratections and obligations
8. Other prohibited Actions and Sanctions
a. Advance notice
b, False statements
¢. Viclation of posting requirements
9. Inspection Scheduting System
a. Prorities by type of inspection
b. Pricrities by type of hazard, etc.
10. Voluntary Cempliance Program
a. Tralning and education
b. Pricrities for scheduling
¢. Public information programs
d. On-site consultations
e, Agency self-inspection programs
11. taboratory Support Services
12, Continued Enforcement Effectivaness
Appendix D
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E. Record-Keeping and Reports
1. Record and Report Requirements
a. Public sector requirements
1, annual summary
Il retention of records
lii. reporting of fatality/catastrophes
Iv. penalties
v, BLS activity
b. Annual survey
2, tanagement Information Systems
a. Stage In development
b. Use of data
3. Form and Content of Reports
a. Quarterly reports
b. Annual BLS survey
¢. Inspection and compliance activities
d. lllnass, fnjury, and death statistics
e. Periodic reports
|, performance measures
il. output measures
fil. evaluation of effectiveness

. Employer contest of citation, penalty, and abatement pedods




Appendix E

F. Personne]
1. Sufficient Numbers
a. Safety compliance cfficers
b. Health compliance officers
¢. Other compliance officers
d. On-site consultants
e, Training/educational staff
f, Total staff
g. Justification
2. Staff Crganization
3. Staff Gualifications
a. Minimum qualifications
b. Training programs
1, Chicago Institute on-the-job training in-house training
4, State’s Merit and Hiring Systems
8. Merit system requirements
i. standards under 45 CFR Part 70
fi. standards under Section 208 of the IPA
lil. atleast as effective guidelines
b. Affirmative action program
Appendix F

G. Budget and Funding
1, Adequate Funds Commitment
a. Available funds
b. Source of funds
C. 50% commitment
Appendix G

H. Comprehensive Developmental Schedule
A. Comprehensive Breakdown
1. Proposed State Actions
2. Three Years Completion
3. Intermediate and Final Action Dates

COMPREHENSIVE OUTLINE FOR STATE PUBLIC EMPLOYEE PLANS UNDER OSHA

INSTRUCTIONS

The State should address all the issues raised In the Narrative Section {Section I} in a concise nareative form and shoufd provide documentation where
appropriate according to the Appendix Instructions which follow at the end of each topic section. For developmental plans, the State must provide In the
Narrative Section satisfactory assurances that the State plan will conform to the criteria established under 29 CFR Part 1956 wititin three (3) years from the
commencement of the plan's operation, and the State should also describe the specific actions it proposes to take. A comprehensive developmental schedule
describing the completion of the above actions within three (3) years and the dates within which intermediate and final action will be taken should be submitted
under Section II of this Qutline, As final actions are taken by the State with respect to the developmental aspects of the plan, these items shoutd be submitted
to OSHA for insertlon in the appropriate State plan appandix throughout the life of the State plan. References to 29 CFR Part 1956, entitled "State Plans for the
Development and £nforcement of State Standards Applicable to State and Local Government Employees In States Without Approved Private Employee Plans,”
and other appropriate OSHA regulations and policy directives are located In the left marg'n of the Qutline where applicable.

I. NARRATIVE
A. General Background and Legal Authority
1. History

Describe the history of State activitles relating to occupational safety and heatth conditions for public employees,
[29 CFR 1956.2{b)}

2. Existing Legal Basis for State Plan
Identify the existing legal basis for the State public employee plan. (Basic leglsfation must be in place.)

a. If the State plan is a developmental plan, and If program changes are necessary which require further executive or legislative action to meet
the requirements of OSHA and Part 1956, Ideatify such changes and submit the following:
I. A copy of the appropriate order or a copy of the bill or a draft of the legislation that has been or will be proposed for enactment;

if, A statement of the Governor's support of the legislation and order;
iil. ATegal apinion that the proposed legislation or executive action will meet the requirements of OSHA and Part 1956 in a manner conslstent

with the State's constitution and laws; and




iv. A timetable for the adoption ¢f the legistation or order.
[29 CFR 1956.2(c}]

3. Employee Coverage
Describe the scope of coverage with respect to public employees under the State plan, including the following:

a. Identify those employee groups (both State and local) who are covered under the State plan;
b. If any political subdiviston employees are excluded from the State plan's scope of coverage, [dentify the fimitation in either the State law or
constitution which prohibits the State from constitutionally regulating occupational safety and health conditicns in political subdivisions;
¢. Provide a breakdown of employment by agency/subdivision;
d. Describe the types of work peiformed (assignment of SIC (Standard Industrial Classification Manual) to each workplace is encouraged).
[29 CFR 1956.2(c}(2)]

4, Issue Coverage

I[dentify any occupationa), industral, or hazard greupiag excluded from coverage under the state plan and provide details as to why coverage is
unnecessary In these excluded areas.

Appendix A Instructions:
Appendix A must Incliude the following:

1. Enacled legislation or execuhive order;
2. For developmental plans:

t. A draft of any proposed supplemental leglsiation or order;

2. A statement of the Governor’s support of the proposed fegisfation and/or order;
3. Alegal opinfon (i.e., from the State Attorney General).

B. Designated State Agency
[29 CFR 1956.10{b)]

1. State Designee
identify the State agency or agendes responsible for administering the State plan throughout the state.

(29 CFR 1956.10(b)(2)]

2. Concurrent Authority and Responsibilities
Describe the concurrent authority and responsibllities of the designated agency other that regulation of occupational safety and health conditions.

[29 CFR 1956.1C(b)(2)}

3, Delegation
If delegation to or contracts with other statewlide agendies Is [ntended by the designated State agency, describe those responsibitities subject to
delegation or contracts as well as the controls over the delegated or contracted agency which the deslgnated State agency intends ko Implement.

Appendix B Instructions:
Appendix B must Include the following:

1. Aletter from the Governgr desfgnating the Stafe agency;
2, Contracts and/or agreements with delegated agencles, or a ime frame and the nature of ntended contracts ifin the developments! stage.

C. Standards and Varlances
[29 CFR 1956.11{A)(1)]

1. Identical Standards
State whether the State agency has adopted or Intends to adopt the same standards established by the Assistant Secretary under OSHA o
whether alternative standards will be adopted by the State.

[29 CFR 1956,11{a}(1)}

2. Procedures for Identical Standards
Describe the procedures for the adoption of the same permanent standard established under Section 6 of OSHA,

{29 CFR 1956.11(a)(2)]

3. Procedures for Alternative Standards
Describe the procedures for the development and adoption of {29 CFR 1956.11(b)}(2)(III)) alternative standards, induding:

a. Consideration of expert technlicat knowledge;
b. Proviston for Interested persons to submit information requesting the development or promulgation of new standards, or the modification or
evaluation of existing standards;




¢. Proviston which gives Interested persens an opportunity to participate In any hearing in ke development, modification, or establishment of
standards.
{29 CFR 1956.11(b)(2)(v)]

. Emergency Temporary Standards

Bescoribe the procedures for prompt and effective standards setting actions for the protection of employees against new and unforeseen hazards,
Including the authority to establish emergency temporary standards. This authority should include those situations where pubtic employees are
exposed £ unique hazards for which existing standards do not provide adeguate protection.

. Issutes to Be Addressed by Standards
Identify how the State standards provide for the following:

[29 CFR 1956.11(b)(2}(1}]

3. In the case of any State standards dealing with toxic materlal or harmful physical agents, describe how the standards In this area adequately
assure, to the extent feasible, that no employee will suffer material impairment of health or functional capacity even if such employee has
regitar exposure to the hazard addressed by such standard for the parlod of his working life,

I. In responding to the above, also address how the development of State standards In this area considers the best available evidence
through such avenues as research, demonstration, experiments, and experience urder OSHA and any other safety and health laws,

b. Identify how State standards contaln appropriate provision for the furnishing to employees of Information regarding hazards In the workplace,
incfuding information about suitable precautions, relevant symptems, and emergency treatment in case of exposure. In additien, the
pracedures for furnishing this Information should Include labeling, posting, and where appropriate, result of medical examinations belng
furnished only to the appropriate State cffidals and, if the employee so requests, to his physician,

[29 CFR 1956,11{b)(2)(vii)]

¢. Describe how the State standards centain, where appropriate, specific proviston for the use of suitable protective equipment and for control or
technological procedures with respect to such hazards, induding the monitoring or measuring of such exposure.

d. [If the State adopts identicat existing OSHA standards, such standards will be deemed to meeat the requirements of a, b, and ¢ above. However,
since states may also establish standards In areas not yet addressed by OSHA, the State should respond to the Issues raised ina, b, and ¢
above for those standards,

[29 CFR 1956.10{c)]

. Assurance for Continued Effectiveness
Provide assurances that the State will continue to develop or adopt standards which are or will be at least as effective as those established under

Section 6 of OSHA, In providing the above, the State should address the following issues:

a. Adoption of State permanent standards withln six (6) months from the promulgation of the federal regulation establishing the standard under
Section 6 of OSHACL.
b, Adoption ¢f emergency temporary standards within Ehirty (30} days from the promulgation of the emergency temperary standard under
Section 6 of OSHACt,
[29 CFR 1956,11(b)(2)(iv}]

. Procedures for Granting Variances

Describe the procedures for the granting of variances, including how the State plan provides authority for the granting of variances from State
standards upon apptication of a public employer which corresponds to variances authorized under OSHA (see 29 CFR Part 1905 and Section 6 of
0SHAct), In addition, describe how the procedures allow for the modification, revocation, and renewal of variances. In describing the variance
procedures, the following Issues should be addressed:

a. That any variance granted may ¢nly have future effect;

b. There must be a procedure for public nolice for every adion granting a variance, limitation, variation, tolerance, or exemption;

¢. Employer notice procedures to the employees or authorized representative where the emplover has applied for the variance induding giving a

copy of the application to the employees' authorized representative, posting a statement, giving a summary of the apptication, and specifying

where a copy may be examined (at the places where notices to employees are normally posted), and by other appropriate means;

Procedures which allow for the consideration of view of interested parties when a variance had bean applied for, including: giving affected

employees both rotice of and the opportunity to participate in hearings (such as procedures which allow affected public employers and

employees ta request a hearing while the application is pending) or other appropriate proceedings relating te the applications for variances;

e, Procedures for the conduct of a hearing, including the following:

I. Procedures which allow for the modification, revocation, and renewal of variances;

Il. Procedures which allow for the official conducting the hearing to hold pre-hearing conferences, as well as establishment of consent

findings, discovery, elc.;

iil. Procedures which allow for the filing of exceptions to the decision of the hearing offidial, and the transmission of the hearing record to the
State administrative authority for its review and declision;

fv. Procedures which a'low for judicial reviews of the State administrative authority's final agency action,

[29 CFR 1956, 1 1(h}(2)(1v)}

a

™

. Describe the procedures for the granting of temporary variances, as well as the modfication, revocation, or renewal of the variances (see
Section 6 of OSHA and 29 CFR Section 1905.10), including how such procedures address the following criteria befere a variance can be
granted:

i, The public employer Is unable to comply with a standard by its effective date because of the unavailability of professional or technical
personnet or of materials and equipment needed to come into compliance with the standard or because necessary construction or
alterations of facilitles cannot be completed by the effective date;




il. The public employer is taking all avallable steps to safeguard his employees against the hazards covered by the standard; and
fil. The public employer has an effective program for coming Into compliance with the standard as quickly as possible.
{29 CFR 1956.11(b)(2){iv}]

g. Describe the procedures fer the granting of permanent variances, as well as the modification, revocation, or renewal of these variances (see
Section 6{d}) of OSHA and 29 CFR Section 1905.11}. Procedures for the granting of permanent variances should address the Issue as to
whether the proponent of the variance has demonstrated by a preponderance of the evidence that conditions, practices, means, methods,
operations, or processes used or proposed to be used by a public employer will provide employment and places of employment to the public
employees which are as safe and healthful as those which would prevail if the public employer complled with the standard.

Appendix C Instructions:

Appendix C must indude the following:

1. Standard promulgation procedures (such as the State’s Administrative Procedures Act) equivalent fo 29 CFR Part 1911 and/or state
equivalents, or a ime frame for the development of such procedures;
2. Stafe standards equivalent to existing federal standards under OSHA, or a timelable for the development thereof:
3. Standards compaiisons for alternalive standards (in a spedified formal), or a imelable for the development and submission thereof:
4. Variance regulations equivalent to 29 CFR Part 1905 or a timelable for the development thereof.
Note. As new standards are adopted aver the life of the State Plan, they should be added to this Appendix.

D. Enforcement
1. Regulatory Basis for Enforcement Program
Identify how the State law andfor regulations include the provisions set forth below as well as how the State intends to Implement these provisions
through its enforcement program.

2, Inspection Procedures
‘The State should address the following Issues (see Section 8 of QOSHA and 29 CFR Part 1903 and the Field Gperations Manual);

[29 CFR 1956.11(c)(2){1}]

2. Identify the State's authority te inspect covered workplaces including inspections in response to complalnts where there are reasonable
grounds to belleve a hazard exists;

b. Identify the State's authority to enter without defay, and at reasonable times, any factory, plant, establishment, construction site, or other
area, workplace, or eavironment where work Is performed by an employee of a public employer;

c. Describe the State’s procedures for termination of inspections when a public employer refuses t¢ permit an inspection, and appropriate action
by the enforcement agency (such as obtaining compulsory process) when there has been a refusal;

d. Describe the procedures which permit the enforcement agency to question privately any public employer, operator, agent, or employee;

. Describe the State's right to review records which are required to be maintalned under the State program and other records which are directly

refated to the purpose of the Inspection;

Identify the prohibitions against advance notice of Inspections, except In special, defined circumstances (see 29 CFR Section 1903.6);

f29 CFR 1956.11(c){2}(11)]

o

g. Describe how the state establishes a mechanism whereby a representative of the pubtic employar and a representative of the employee have
an opportunity to accompany the inspector during the physical Inspection of the workplace. If there is no authorized representative for the
employees, then there should be a provision for consultation by the inspector with a reasonable number of employees;

[29 CFR 1956, 1 1{¢)(2){vil))

h. Describe the procedures for the prompt restraint or elimination of any conditions or practices In covered places of employment which could
reasonably be expected to cause death or serious physical harm immediately or before the Imminence of such danger can be eliminated
through the enforcement procedures otherwise established in the State plan. Such procedures should address the following issues:

I, Immediately informing employees and employers of such hazards, and that the State enforcement agency Is recommending a civit action
to restraln such conditions or practices;
il, Taking steps to obtain immediate abatement of the hazard by the employer;
fil. Authority to Initiate necessary legal proceedings te require such abatement, such as judicial restraint of Ehe conditions or practices.
3. Complaint Procedures
The State stould address the following Issues:

[29 CFR 1956.£1(c)(2}(i))]

a. Describe how the State plan provides for an opportunity for employees and thelr representatives to bring possible violations to the attention of
the designated state or local agency with responsibliity before, during, and after Inspections;
[29 CFR 1956.1 H{C)(2)(i)]

b. Identify how the State plan provides for notification of employees (or thelr representatives) when the State decides not to take compliance
action where violaticns are alleged by the employees or thelr representatives;

¢, When a decision not to take compliance action is made, describe the Informal review process should Include written notification of decisions
not to take compliance action and the accompanying reasons as well as a description of the Informal review process and written statements of
the dispositions of such review;
{29 CFR 1956.11{c)(2)(v)]




d. Describe how the State protects the confidentiality of the complainant employee, such as the withholding of the names of complainants from
the public empleyer upon the request of the complainant employee;
e, Describe the State's nonformal complaint procedures.
[29 CFR 1956.11{c)(2)(v)]

4. Nondiscrimination Protections
Identify those provisiens In the State plan which provide for the following nondiscrimination protections and procedures {equivalent to 29 CFR
1977):

a. Necessary and appropriate protection to an employee against discharge or discrimination with respect to terms and conditions of employment
for fiting & complaint, testifying, or etherwise acting to express his rights under the State program for public employees;
b, Filing of a discriminations complaint within a specified time;
¢, Aspecified time frame in which agency decisions regarding a discrimination complalnt will be rendered;
d, Ability of the State agency to initiate compensatery actions including back-pay and reinstatement of the employee;
e, An appropriate mechanism for assuring that no fusther discrimination will eceur.
[£956.11{c)(2)(viE)}

5. Methods for Compelling Compliance
identify those methods which the State uses or intends to use in compeliing employer compliance as well as the procedures for abatement of
hazards. Such methods and procedures should address the followlng Issues:

a. Prompt notice to public employers and employees Is effected when an alleged violation of standards has eccurred, lacluding the proposed
abatement requirements. Such notice should include the following requirements:

i, Issuance of a written citation to the public employer and posting of the citaion at or near the site of the violation. Citations should
describe with particularity the nature of the alleged violation, including a reference to the provision of the State law, standard, rule,
regulation, or order alleged to be violated. Any citation should also fix a reasonable Bme or times for the abatement of the alleged
viotation. If the citation Is a result of an employee requested Inspection or employer netification of a violation, a copy should also be sent
to the employee or representative of employees who made such request or notification;

{29 CFR 1956.11{c)(2)(1x)]

Advising the public employer of any proposed sanctions, wherever appropriate, including a notice to the employer by certified mail within
a reasonable time of any proposed sanctions. Such notices should be after or concurrent with the issuance of a dtation, and within a
reasgrable time after the termination of the inspectien. The employer should also be notified of his right to contest the citation or the
notification of the proposed penaity;
b. Submission by interested persons of data refating o the abatement of & azard and a consideration by the State agency of such data prior to
the issuance or modification of an abatement order;
(29 CFR 1956.11(c){2)(x)]

¢. If a system of monetary penalties is not the most appropriate enforcement machanism under the State program, describe the alternative
enforcement mechanlsm, and address the following Issves, which may Include:
L. Administrative orders;
il. Judicial grders and mandamus actions;
ill. Red Tag procedures;
v. Expanded employee rights and pasticipation In enforcement, Including:
1. the right to contest citations as well as abatement periods;
2. mandatory agency self-inspection procedures;
3. employee complaint procedures,
[29 CFR 1956.11(c)(2)()]

d. The proposead first instance sanctions/penalties and the relationship between these penalties and the gravity of the viotatton Iacluding
penalties or "alternative sanctions” for:
i. Repeated violatlons;
Il. Sertous violations:
A serigus violation exists if there Is a substantial problem that death or serious physical harm could resuit from a condition which exists, or
from one or more practices, means, methods, aperations, precesses which have been adopted or are in use in the place of employment
unless the employer did not and could not with the exercise of reasonable diligence, know of the presence of the violation,

ii. Other than serious violations;
iv. Fatiure to abate a violation within the period permitted for its correction;
v. Willful viclations;

vi. Willful violation which leads to the death of any employes;

vil. Factors for assessment and reduction of penalties Including due consideration of the appropriateness of the penalty with respect to the
size of the public employer's activity being charged, the gravity of the violation, the fauit of the pubtic employer, and the history of
previous viclations,

[1956.1 1{c)(2)(xi}]

6. Review System for Contested Cases
Identify the review system for contested cases with respect to violations alleged by the State as well as abatement periods, proposed penalties, or
alternative sanctions, The review system should include the following:

8. Atime frame for the filing of contested cases;




10.

11,

12,

b. Procedures whereby an employee has a right to contest citation, penalty and abatement periods;
¢. Procedures whereby an employee has a right to question the reasonableness of abatement periods;
d. Procedures which permit employaes ¢r thelr authorized representatives to have an opportunity to participate in the review proceedings;
e. Informal {pre-contest) review procedures;
f. Formal review proceedings (including the right of administrative appeal from the declsion of the hearing examiner);
g. Procedures for appeals of administvative decistons to a judicial body;
h. The ability of the State agency to obtain, through the appropriate cempulsory process, necessary evidence or testimony In connection with
Inspection and enforcemant proceedings, such as discovary depositions, interrogatories, and subpoenas.
[29 CFR 1856, 11{c)(2)(v1)]

. Employee Access to Information

Describe how the State plan addresses the Issue or employee access to information and posting of notices to employees. Specifically, the following
issues should be addressed:

a. Identify the provislon whereby employees have access to information on thelr exposure to toxic materials or harmful physical agents and how
employees receive prompt information when they have been or are being exposed to such materials or agents at levels in excess of those
prescrived by the applicable safety and health standards. The provision should incorporate the following mechanisms:

i. Observation by employees of the monitoring ¢r measuring of such materials or agents;
li. Employee access to the records of such monitoring or measuring;
lli. Prompt notification by a public employer to any employee who has been or is being exposed to such agents or materials in excess of the
applicable standards; and
iv. Information to such employees of corrective action baing taken.
11956, 1 H{SY(2(x)]

. Other Prohlblted Actlons and Sanctions

Identify how the State provides penalties for the following types of prohibited actions:

a. Penalties fer any person who gives advance notice of any Inspection without authority from the designated agency;

b. Peralties for any person who makes any false statement ln any application, record, plan, or other document filed or required to be maintained
under the State plan;

¢. Penalttes for public employars who violate any of the required posting requirements,

. Inspection Scheduling System

Describe how the State program provides for an Inspection scheduling system, including how the system addresses the following priorities:

a, Priorities by type of inspection {l.e., complaints, general schedule, etc.);
b. Pricrities by hazard, workplace, equivalent SIC (Standard Industrial Classification Manual).
{29 CFR 1956.1 1(c)(2){xil}]

Yoluntary Compliance Program
Identify how the State will undertake programs to encourage voluntary compliance by public employeas and employers, including the following:

a. Training and education of public employers and employeas, Including types of courses, etc.;
b. Priorities for the scheduling of trainlng programs;
¢. Public Information programs;
d. On-site consultations te public employae sites;
e. Encouragement of agency self-nspection programs,
Laboratory Support Services
Describe how the State enforcement program provides for and utilizes laboratory support services.

[29 CFR 1956.10(d){1}}

Assurances for Continued Effectiveness
Provide assurances that the State's enforcement program for public employees will continue to be at least as effective as the federal program in
the private sector.

Appendix D Instructions;

Appendix D must Include the following:

1
2,
3.
4.

Regulations or procedures equivalent to 29 CFR Part 1903 or a Hmetable for the development thereof:
Regulations or procedures equivalent to 29 CFR Part 1977 or a metable for the development thereof:
Inspection schaduling system (high hazard/worst first} or timetable for the development thereof:
Procedures for on-site consultation or a Gimetable for their development;

5. Reguialions or procedures which are equivalent to 29 CFR Part 2200 or a imetable for thelr development;

6.

State Field Operations Manual and Industrial Hyglene Manual or Gimelable for their development (tiis may be a separate volume i desired).

E. Record-Keeping and Reports

1,

Record and Report Requlrements
Describe how the State compiles Injury/iliness statistics under the State public employee program, and address the following requirements:

[29 CFR 1956.10(i}]




a. Provide assurances and Identify how public employers covered by the State plan will maintain records and make reports of occupational
injuries and llinesses In a manner similar to those required of private employers under OSHA (see Section 24(e) of OSHA and 29 CFR Part
1904), Induding:

1. Annual summary of occupational lllnesses and Injuries;
ii. Retention of records for five (5) years;
lii. Reporting of fatality or multiple hospitalizatlon accidents within forty-elght (48) hours after the occurrence of an employment accident;
Iv. Penalties for falsification or failure to keep records and reports;
v. Description of the State's statistical program and BLS activity.
b. An annual survey to establish Incidence rates, etc., through participation in the BLS program.
2. Management Information System
Describe the State's management Information system, and address the following Issues:

a. Stage In development {manual, automated);
b. How data is used for managing the State public employee's program,
[25 CFR 1956.10¢1))

3. Form and Content of Reports
Provide assurances that the designated agency shall make such reasonable reports to the Assistant Secretary in such for and containing such
information as he may from time to time require, inctuding the following:

. Quarterly reports to be submitted to the Assistant Secretary withln ten (18) days from the ¢lose of the quarterly pericd;
. Participation in the annual BLS survey;
. Data and Information on the implementation of the spedific inspection and voluntary compliance activities induded within the State plan;
. Statistical information pertaining to work refated deaths, Injuries, and ilinesses in employment and places of employment covered by the State
plan as the Assistant Secretary may from time to Hme require;
e, Periodic reports to the Assistant Secretary on the extent to which the State, In the Implementation of its plan, has attained those goals
established for the State plan which are consistent with OSHA's goals, induding:
I. Measures of performance;
il. Measures of output;
iil. Results which will determine the efficlency and effectiveness of the State program for public employeas,
Appentlix E Instructions:

Qo T oW

Appendix £ must Indude the follovwing:

1. Regufations or procedures equivalent to 29 CFR Part 1904 or a timelable for the development thereof;
2. Management Information System
3. Reporting Requirements

F. Personnel
f29 CFR 1956.10(g)]

1, Sufficient Numbers of Personnel
Pravide assurances that the designated agency or agencles and all government agencies to which authority has been delegated, have, or will have
a sufficlent number of adequately trained and qualified personnel necessary for the enforcement and administration of the State program. With
respect to sufficient numbers of personnel, the following Issues should be addressed:

a. Number of present safety compliance officers and the anticipated number of safety compliance officers over the next three (3) years;

b. Humber of present health compliance officers (Industrial hyglenists) and the anticipated nurber of health compliance officers over the next
three (3) years;

¢. Number of other compliance officer at the present ime {specify the different classifications) and the anticipated number of such Inspectors
over the next threa (3) years;

d. Number of present on-site consultants and the anticipated number of such consultants ever the next three (3) years;

e. Number of tralning/educational staff;

f. Total funded staff;

g. If under or over OSHA's benchmark, provide a justification for thls result,

2, Qrganization of Staff
Dascribe the organization of the staff, including supervisors and support staff.

3. Qualiffed Staff Requirements
With respect to whether the staff Is adequately tralned and qualified, provide the followlag information:

a. Minimum qualifications for state administrative and enforcement positions;
b. Training programs for staff, including:
i, Attendance at Chicago Institute course;
fl. On-the-job training;
ii. In-house training programs
[29 CFR 1956.10{g})

4. State's Merit and Hirlng Systems




Describe the State's merit system and hlrlng system and address the following Issues:

a. Conformance with the metit system requirements described below:
I. Standards for a Merit System of Persennel Administration, 45 CFR Part 70, issued by the Secretary of Labor, Including any amendment
thareto;
fi. Any standards by the U1,S, Civil Service Commissien, pursuant to Section 208 of the Intergovernmental Personnel Act of 1970, modifying
or superseding the above standards;
il Guldefines on "at least as effective as” staffing derived from the federal private employae program,
b, The states commitment to affirmative action in the hiring of State employees.
Appendix F Instructions:

Appendix F must include the following:

1. A cuirent stalting/organizational chart (including cooperating agencies) as well as a chart which describes the State’s staffing and organization as
profected over a three (3} year period;

2. State job descriptions for alf positions in the State program;

3. Supplemental assurances required for mert system agproval or a timetable for submission of the above;

4. Affirmative action plan or a fimelable for the development of the plan,

G. Budgel and Funding
{29 CFR 1956.10{h}]

1. Commitment of Adequate Funds
Provide satisfactory assurances that the State will devote adequate fuads to the administration and enfercement of the public employee program,
and Include the following:

a. Funds avallable for the administration and enforcemant of the State public employse program;

b. Source of the State's funding for the public emgployee program;

¢. Fifty percent (50%) commitment of State funds to the overali costs of the State pubtic employee program.
Appendix G Instructions.

Appendix G nust include the folowing:

1. Adelalled budget for the State program’s Hirst year’s operations {using grant formiat);
2. Profection for the next two year's budgels for the adminfstration and enforcement of the State public employee progrant.

1. COMPREHENSIVE DEVELOPMENTAL SCHEDULE
A. For each Item addressed In the Narrative Section, which Is In a developmental stage, provide a comprehensive schedule which indicates the following:
1. Identifies the specific actions the State proposes to take;
2. Aschedule for the cempletion of such actions within three (3) years; and
3. The dates within which Intermediate and final action will be taken,




