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MEMORANDUM

To:  House Committee on Insurance

From: Eileen Ma, Assistant Revisor of Statutes
Date: March 15,2018

Subject: SB 410, as amended by Senate Committee

SB 410 updates and expands Kansas law relating to captive insurance companies.

There are 18 current statutes relating to captive insurance companies. Only two of the 18 have
been amended since originally enacted in 1988. Of the original 18 statutes, SB 410 updates 14
and repeals 2, as well as enacting 35 new sections. (See accompanying bill index).

New definitions:

An association captive insurance company is a company that insures the risks of members of
the association.

A branch captive insurance company is defined as an alien captive insurance company that
has been issued a certificate of authority to transact the business of insurance in Kansas
through a business unit with a principal place of business in Kansas and has not otherwise
been issued a certificate of authority by the commissioner to transact insurance under this act.

An alien captive insurance company (formed under the laws of any country or jurisdiction
other than the United States) is an insurance company that is formed to write insurance
business of a nature that the commissioner determines is otherwise permissible under the act
and is licensed or authorized pursuant to the laws of an alien jurisdiction that imposes
statutory or regulatory standards in a form acceptable to the commissioner on companies
transacting the business of insurance in that jurisdiction.

A special purpose insurance captive is a captive insurance company that has received a
certificate of authority to reinsure the risks of a ceding company pursuant to a special
purpose insurance captive contract as per an approved plan of operations.

The branch captive insurance company and the special purpose insurance company are two new
captive-insurance-type entities created by this bill, and the regulatory schemes relating to each
type of entity are also enacted within the bill.

The Senate Committee on Financial Institutions and Insurance added an amendment that
corrected several internal cross-references.



SB 410, As Amended by Senate Committee
Index of Sections

Section# Statute

Comments

12 New [Branch captive insurance companies; annual report

10 New [Branch captive insurance companies; capital requirements

11 New [Branch captive insurance companies; certification of general good requirement

9 New [Branch captive insurance companies; definitions

8 New [Branch captive insurance companies; establishment of; applicable law

13 New [Branch captive insurance companies; examinations of; report confidentiality

14 New |Branch captive insurance companies; taxation

3 New [Captive insurance companies; actions requiring prior approval of commissioner

41 40-4307 |Captive insurance companies; annual report requirements

49 40-4318 |Captive insurance companies; applicable law

4 New [Captive insurance companies; books and records, maintenance requirements

39 40-4304 |Captive insurance companies; capital requirements

37 40-4302 Captive insurance companies; certificate of authority required to do business; application; requirements for doing business; certain risks
not authorized to be covered; examination and registration fees

43 40-4309 |Captive insurance companies; certificate of authority, revocation or suspension of

36 40-4301 |Captive insurance companies; definitions

6 New [Captive insurance companies; dormant captive insurance companies; certification of; licensure renewal

5 New [Captive insurance companies; establishment of captive insurance regulatory and supervision fund

42 40-4308 |Captive insurance companies; examination of

40 40-4306 |Captive insurance companies; incorporators, numbers and residency requirements

44 40-4310 |Captive insurance companies; investment limitations and restrictions

7 New [Captive insurance companies; material change, notification required

38 40-4303 |Captive insurance companies; name of company

46 40-4313 |Captive insurance companies; prohibition on joining or benefitting from insolvency guaranty funds

2 New [Captive insurance companies; pure captive insurance companies; rules and regulation authority of commissioner

45 40-4311 |Captive insurance companies; reinsurance of risks; credit for risks ceded; authorization

48 40-4317 |Captive insurance companies; rules and regulation authority

47 40-4314 |Captive insurance companies; tax on premiums; rates

30 New |[Special purpose insurance captives; annual report

16 New [Special purpose insurance captives; application of law

24 New [Special purpose insurance captives; asset management

20 New [Special purpose insurance captives; business form

19 New [Special purpose insurance captives; certificate of authority, required findings to approve
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SB 410, As Amended by Senate Committee
Index of Sections

Section# Statute Comments
33 New [Special purpose insurance captives; confidentiality of documents
34 New [Special purpose insurance captives; conservation, rehabilitation or liquidation of, grounds for
29 New [Special purpose insurance captives; copies of affiliated agreements
15 New [Special purpose insurance captives; definitions
27 New [Special purpose insurance captives; dividends and distributions, limitations on
31 New [Special purpose insurance captives; examinations of; report
25 New |Special purpose insurance captives; investments, recognition of as admitted assets
21 New [Special purpose insurance captives; misc requirements
18 New ([Special purpose insurance captives; plan of operation
28 New [Special purpose insurance captives; plans of operations, changes to
26 New [Special purpose insurance captives; prohibited activities
17 New Special purpose insurance captives; reinsurance certification requirements; permitted activities; application requirements for certificate
of authority to transact business
35 New [Special purpose insurance captives; rules and regulations authority of commissioner
23 New |[Special purpose insurance captives; securities and surplus notes issuance
22 New [Special purpose insurance captives; special purpose insurance contracts, requirements to enter into
32 New [Special purpose insurance captives; taxation of
1 New | Citation of act
51 New Effective date of bill
50 New |Repealer section of bill
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