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As Amended by Senate Commitiee,

Session of 2017

SENATE BILI. No. 217

By Committee on Ways and Means

3-6

AN ACT concerning the Kansas department for aging and disability
services; updating certain statuiory references and making technical
changes related thereto; amending K.S.A. 19-4016, 40-2,116[40-12a01

m:alﬁ.w@mm_m:a K.S.A, W@.@ Supp. 12-736, 21-5417, 21-6109, 22-

mm:a 40-12a01 _

4612, 36-501, 39-1430, 39-1431, 39-1433, 3%9-1602, uo-_wou, 40-
2,105, 40-2,105a, 40-3401, 40-3403, 59-2946, 59-29b46, 59-3077,165-

5@%&@& 65-4412, 65-4432, 65-4915, 65-4921, 65~

5601, 65-6805, 75-5923, 75-6102, 79-201b and 79-3606 and repealing
the existing sections.

Be it enacted by the Legislature of the State of Kansas:

_ 2017 _

Section 1. K.S.A. ‘Supp. 12-736 is hereby amended to read as
follows: 12-736. (a) It is hereby declared to be the policy of the state of
Kansas that persons with a disability shall not be excluded from the
benefits of single family residential surroundings by any municipal zoning
ordinance, resolution or regulation.

(b) TFor the purpose of this act:

(1} "Group home" means any dwelling occupied by not more than 10
persons, including eight or fewer persons with a disability who need not be
related by blood or marriage and not to exceed two staff residents who
need not be related by blood or marriage to each other or to the residents
of the home, which dwelling is licensed by a regulatory agency of this
state;

(2) "municipality" means any township, city or county located in
Kansas;

(3) “disability” means, with respect to a person;

(A) A physical or mental impairment-whieh that substantially limits
one or more of such person's major life activities;

(B) arccord of having such an impairment; or

(C) being regarded as having such an impairment. Such term does not

include current, illegal use of or addiction to a controlled substance, as .

defined in section 102 of the controlled substance act, 21 U.S.C. § 802);
(1) '"licensed provider" means a person or agency who provides
mental health services and is licensed by:
(A) The Kansas department for aging and disability services pursuant

m 2017 _

to K.S.A.-75-330%b-or 65-425 et seq. or K.SA 2006 Supp. 39-2001 et

Note
91 references 1o 2016 Supp.
5 references to 2015 Supp.
4 sections were corrected last session and are shown
deleted
2 sections were amended last session but not corrected and
are shown deleted but reinserted as corrected.
See Appendix A and B
p. 27 Chip Wheelen's request for xm:mmw health care
stabilization fund.
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the Kansas department for aging and disability services and shall be a part
thereof. The disability and behavioral health services section transferred to

the Kansas department for aging and disability services by K.8.A, @fm_IE

Supp. 39-1901 through 39-1914, and amendments theteto, shall be
administered by the secretary for aging and disability services.

The programs to be transferred by this section are:

(1) Mental health and substance abuse, serious emotionally disturbed,
developmental disability, physical disability, traumatic brain injury,
autism, technology assistance and money-follows-the-person medicaid
waivers and programs;

(2) lcensure and regulation of commmunity mental health centers

p 2 A8 2017
defined by K.S.A—75-3367b gm_h:ﬁb 39-2002, and amendments D

thereto;

(3) regulation of community developmental disability organizationss H_

as-defined-by K-S-A—75-330b pursuant to K.S.A. R01elSupp. 39-3007 ef

seq., and amendments thereto;
(4) licensure of private psychiatric hospitals;as-d <

i =
3367 pursuant to K.8.A. Em%ﬁ. 392001 et seq., and amendments _ 20 _

thereto,

(5) licensure and regulation of facilities and providers of residential
services;-as—defined-byISA—TS-33070 pursuant o K.5.A. WE&M%@.
39-2001 ef seq., and amendmenis thereto;

(6) licensure and regulation of providers of addiction and prevention
services, as defined by K.S.A. 75-3375 et seq., and amendments thereto;
and

(7) any other programs and related grants administered by the
disability and behavioral health services section of the Kansas department
for children and families prior to the effective date of W.m.\w._wc#m_ upp.

39-1901 through 39-1914, and amendments thereto. @

(b) Except as otherwise provided by K.S.A. B61&/Supp. 39-1901
through 39-1914, and amendments thereto, all powers, duties and
functions of the secretary for children and families pertaining to the

disability and behavioral health services section transferred by K.S.A. @

[2016Supp. 39-1901 through 39-1914, and amendments thereto, including
that agency's designation as the medicaid single state authority for
substance abuse and for mental health, are hereby transferred to and
imposed upen the secretary for aging and disability services.

(c) The Kansas department for aging and disability services shall be
the successor in every way to the powers, duties and functions of the

Kansas department for children and families pertaining to the disability
and behavioral health services section transferred by K.S.A. 018StHp.

L 2017

39-1901 through 39-1914, and amendments thereto. Every act performed
in the exercise of such transferred powers, duties and functions by or under

1-2
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thereto; adult care home,~wdtiek buf such term shall be limited to nursing
facility, assisted living facility and residential health care facility as such
terms are defined in K.S.A. 39-923, and amendments thereto; and kidney
disease treatment cenler, including centers not located in a medical care
facility.

(d) "Professional provider" means a provider, other than a contracting
facility, of services for which benefits are provided under contracts issued
by a service corporation.

{e) "Service corporation” means a nonprofit medical and hospital
service corporation organized under the provisions of IL.S.A. 40-19¢01 et
seq., and amendments thereto.

Sec. 15. K.5.A. 40-12a0] is hereby amended to read as follows: 40-
12a01. As used in this act: (a) "Health care provider" means any person
licensed to practice any branch of the healing arts by the state board of
healing arts or any hospital licensed under the provisions of K.8.A. 65-425
et seq., and amendments thereto, or a private psychiatric hospital

authorized under K.S.A.~75-3367 [2044 Supp. 30-200T el seq., and
amendments thereto;

(b) "person"” means an individual, corporation, pattnership,
association, joint stock company, trust, unincorporated organization or any
similar entity;

(c) ‘“affiliate" means a person that directly or indirectly, through one
or more intermediaries, employs, controls or is controlled by, or is under
common control with a health care provider;

(d) "commissioner" means the commissioner of insurance; and

(e) "association" means any organization whose income is exempt
from taxation pursuant to section 501(a) of the internal revenue code of
1986, and amendments thereto, as in effect on the effective date of this act,
due to such association's compliance with section 501(c)(6) of such code,
and amendments thereto, as in effect on the effective date of this act.

2017
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ments-thereto.

See Appendix A (attached)

. Sec, 17. K.S.A. Supp. 40-3403 is hereby amended to read as

foltows: 40-3403. {(a} Yor the purpose of paying damages for personal
injury or death arising out of the rendering of or the failure to render
professional services by a health care provider, self-insurer or inactive
health care provider subsequent to the time that such health care provider
or self-insurer has qualified for coverage under the provisions of this act,
there is hereby established the health care stabilization fund. The fund
shall be held in trust in the state treasury and accounted for separately from
other state funds. The board of governors shall administer the fund or
contract for the administration of the fund with an insurance company
authorized to do business in this state.

(b) (1) There is hereby created a board of governors-whteh that shail
be composed of such members and shall have such powers, duties and
functions as are prescribed by this act. The board of governors shall:

(A) Administer the fund and exercise and perform other powers,
duties and functions required of the board under the health care provider
insurance availability act;

(By provide advice, information and testimony to the appropriate
licensing or disciplinary authority regarding the qualifications of a health
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care provider;

(C) prepare and vcczmrm@i%i%c%wrlvﬁmﬁ_m

summary of the fund's activity during the preceding fiscal year, including,
but not limited to, the amount collected from surcharges, the highest and
lowest surcharges assessed, the amount paid from the fund, the number of
Judgments paid from the fund, the number of settlements paid from the

an annual report for submission {o the health care stabilization
fund oversight committee that includes

fund and the Bmeunt-in-thé]fund AT e end of e Niscal year; and

(D) have the authority to grant temporary exemptions from the
provisions of K.S.A. 40-3402 and 40-3404, and amendments thereto, to
health care providers who have exceptional circumstances and verify in
writing that the health care provider will not render professional services
in this state during the period of exemption. Whenever the board grants
such an exemption, the board shall notify the state agency—whiel that
licenses the exempted health care provider.

(2) The board shall consist of 11 persons appointed by the
commissioner of insurance, as provided by this subsection—b) and as
follows:

(A) Three members who are licensed to practice medicine and
surgery in Kansas who are doctors of medicine and who are on a list of
nominees submitted to the commissioner by the Kansas medical society;

(B) three members who are representatives of Kansas hospitals and
who are on a list of nominees submitted to the commissioner by the
Kansas hospital agsociation;

(C) two members who are licensed to practice medicine and surgery
in Kansas who are doctors of osteopathic medicine and who are on a list of
nominees submitted to the commissioner by the Kansas association of
osteopathic medicine;

(D) one member who is licensed to practice chiropractic in Kansas
and who is on a list of nominees submitted to the commissioner by the
Kansas chiropractic association;

(E) one member who is a licensed professional nurse authorized to
practice as a registered murse anesthetist who is on a list of nominees
submitted to the commissioner by the Kansas association of nurse
anesthetists; and

(F) one member who is a representative of adult care homes who is
on a list of nominees submitted to the commissioner by statewide
associations comprised of members who represent adult care homes.

(3) When a vacancy occurs in the membership of the board of
governors created by this act, the commissioner shall appoint a successor
of like qualifications from a list of three nominees submitted to the
commissioner by the professional society or association prescribed by this
section for the category of health care provider required for the vacant
position on the board of governors. All appointments made shall be for a

balance
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timely either seek to obtain proper authority pursuant to this section to
admit the proposed ward or ward to a treatment facility and to consent to
further care and treatment, or shall otherwise assume responsibility for the
care of the proposed ward or ward, consistent with the authority of the
temporary guardian or guardian, and may arrange for the discharge from
the facility of the proposed ward or ward, unless the head of the treatment
facility shall file a petition requesting the involuntary commitment of the
proposed ward or ward to that or some other facility.

(h) As used herein, "treatment facility" means the Kansas
neurological institute, Larned state hospital, Osawatomie state hospital,
Parsons state hospital and training center, the Rainbow mental health
facility, any intermediate care facility for people with inteliectual
disability, any psychiatric hospital licensed pursuant to K.S.A.~75-3367b

_m.wEm_\m%ﬁ. 30-200] et seq., and amendments thereto, and any other
facility for mentally ill persons or people with intellectual or

“ 2017 _

developmental disabilities licensed pursuant to K.S.A.-%5-3307b P07 mlE

Supp. 39-2001 et seq., and amendments thereto, if the proposed ward or
ward is to be admitted as an inpatient or resident of that facility.
: i ed-to-read-as-
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Sec. 24. K.S.A.[2018]Supp. 65-4412 is hereby amended to read as _moi _
follows: 05-4412. (2} "Community facilities for people with intellectual
disability” means: (1) Any community fagility for people with intellectual
disability organized pursuant to the provisions of K.S.A. 19-4001—te-
through 19-4015—inelusive, and amendments thereto, and licensed in
accordance with the provisions of K.5.A. lqumummeﬂw_wﬁm_m%n 30-2007 et mmo: _
seq., and amendments thereto; or (2) any intellectual disability governing
board-whieh that contracts with a nonprofit corporation to provide services
for people with intellectual disability.

AS._mao_.mEQ._Eomsmmoe.ﬂmé_,.,ou.m_mmsmm:a&mm_um_:.v\mﬁioem. moﬂ
Sec. 25, W.m.?E?E? 65-4432 is hereby amended to read as “ _

7-20©
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(h) "State institution for people with intellectual disability” means
Winfield state hospital and training center, Parsons state hospital and
training center and the Kansas neurological institute.

(iy “"Community service provider" means: (1) A community facility
for people with intellectual disability organized pursuant to the provisions

of K.8.A. 194001 through 19-4015, and amendments thereto, and

licensed in accordance with the provisions of K.S.A.#5-3367b @E.a_m_%_u.

12017

39-2001 et seq., and amendments thereto; (2) community service provider
as provided in the developmental disabilities reform act; or {3) a nonprofit
corporation—whiek that provides services for people with intellectual
disability pursuant to a contract with an intellectual disability governing

7-21
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See Appendix B (attached)

Sec. 31. K.S.A.[2014Supp. 75-3923 is her oww m_sa:m& o read mm_moi _

follows: 75-5923. (a) The secretary for aging and disability services shall
establish a telephone system to assist older Kansans, friends and relatives
of older Kansans and other persons in obtaining information about and
access to services available to both institutionalized and non-
institutionalized older Kansans, The tefephone system shall be designed to
permit any person in the state to place a toll-free call into the system.

(b) The secretary for aging and disability services shall;

(1) Publicize the existence and purpose of the toll-free telephone
system established by this section and the telephone number of such
system;

(2) develop policies and procedures to document requests for
assistance and monitor follow-up on such requests;

(3) develop policies and procedures to maintain confidentiality of
requests for assistance;

{4) develop a program to train and coordinate the use of older
Kansans within the toll-fiee telephone system;

{5) provide as part of the toll-free telephone system a call-forward
system to assist in providing access to information; and

(6) develop a handbook of information to answer requests and for
further referral. .

(¢} Upon written notification by the secretary for aging and disability
services, every adult care home, as defined in—subseetion{a}-ef K.S5.A,
39-923fa)(!), and amendments thereto, title XX adult residential home

And by renumbering sections accerdingly

T 3L

licensed under K.S.A.—75-3367b m@&._ Supp. 39-2001 ef seq., and
amendments thereto, recuperation center, as defined in—subseetion—(g)-of

“uc\_._‘ _
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and, upon conviction therefor, shall be subject to the penalties provided for
in K.S.A. 79-3615(h}, and amendments thereto. The provisions of this

subsection shall expire and have no effect on and after July 1, 2019. \|E

Sec. 35. K.S.A. 19-4016, 40-2,115—40-12a01and—74-3293] and

K.S.A. 01§ Supp. 12-736, 21-5417, 21-6109, 22-4612, 36-501, 39-1430,
39-1431, 39-1433, 39-1602, 39-1903, 40-2,105, 40-2,105a, 40-3401, 40-
3403, 59-2946, 59-29b46, 59-3077, [p5-1626,65-1669,-65-2895] 65-4412,
65-4432, 65-4915, 65-4921, 65-3601, 65-6805, 75-5923, 75-6102, 79-
201b and 79-36006 are hereby repealed.

Sec. 36. This act shall take effect and be in force from and after its
publication in the statute book.

_moﬁ _

7-23
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Sec. 16. K.S.A. 2017 Supp. 40-3401 is hereby amended to read as follows: 40-3401. As used in this act[-the-foltowing terms-shall-have the-meanings-respeetively
aseribed-to-them-herein:|;,

(2) "Applicant” means any healthcare provider.

(b) "Basic coverage" means a policy of professional liability insurance required to be maintained by each healthcare provider pursuant to the provisions of K.5.A.
40-3402(a) or (b), and amendiments thereto,

(c) "Commissioner' means the commissioner of insurance.

(d) "Fiscal year" means the year commencing on the effective date of this act and each year, commencing on the first day of July thereafter.

() "Fund" means the healthcare stabilization fund established pursuant to K.S.A. 40-3403(a), and amendments thereto.

(f) "healthcare provider" means a person licensed to practice any branch of the healing arts by the state board of healing arts, a person who holds a temporary
permit to practice any branch of the healing arts issued by the state board of healing arts, a person engaged in a postgraduate training program approved by the state
board of healing arts, a medical care facility licensed by the state of Kansas, a podiatrist licensed by the state board of healing arts, a health maintenance crganization
issued a certificate of authority by the commissioner, an optometrist licensed by the board of examiners in optometry, a pharmacist licensed by the state board of
pharmacy, a licensed professional nurse who is authorized to practice as a registered nurse anesthetist, a licensed professional nurse who has been granted a
temporary authorization to practice nurse anesthesia under K.8.A. 65-1153, and amendments thereto, a professional corporation organized pursuant to the
professional corporation law of Kansas by persons who are authorized by such law to form such a corporation and who are healthcare providers as defined by this
subsection, a Kansas limited liability company organized for the purpose of rendering professional services by its members who are healthcare providers as defined
by this subsection and who are legally authorized to render the professional services for which the limited liability company is organized, a partnership of persons
who are healthcare providers under this subsection, a Kansas not-for-profit corporation organized for the purpose of rendering professional services by persons who
are healthcare providers as defined by this subsection, a nonprofit corporation organized to administer the graduate medical education programs of community
hospitals or medical care facilities affiliated with the university of Kansas school of medicine, a dentist certified by the state board of healing arts to administer
anesthetics under K.S.A, 65-2899, and amendments thereto, a psychiatric hospital licensed prior to January 1, 1988, and continuously thereafter under K.S.A. 2015
Supp. 75-3307b, prior to its repeal, and K.S.A. 2017 Supp. 39-2001 et seq., and amendments thereto, or a mental health center or mental health clinic licensed by the
state of Kansas. On and after January 1, 2015, "healthcare provider" also means a physician assistant licensed by the state board of healing arts, a licensed advanced
practice registered nurse who is authorized by the-state board of nursing to practice as an advanced practice registered nurse in the classification of a nurse-midwife, a
licensed advanced practice registered nurse who has been granted a temporary authorization by the-state board of nursing to practice as an advanced practice
registered nurse in the classification of a nurse-midwife, a nursing facility licensed by the state of Kansas, an assisted living facility licensed by the state of Kansas or
a residential healthcare facility licensed by the state of Kansas. "healthcare provider” does not include: (1) Any state institution for people with intellectual disability;
(2) any state psychiairic hospital; (3} any person holding an exempt license issued by the-state board of healing arts or the state board of nursing; (4) any person
holding a visiting clinical professor license from the state board of healing arts; (5) any person holding an inactive license issued by the state board of healing arts; (6)
Jany person holding a federally active license issued by the state board of healing arts; (7) an advanced practice registered nurse who is authorized by the-state board
of nursing to practice as an advanced practice registered nurse in the classification of nurse-midwife or nurse anesthetist and who practices solely in the course of
employment or active duty in the United States government or any of its departments, bureaus or agencies or who provides professional services as a charitable
healthcare provider as defined under K.S.A. 75-6102, and amendments thereto; or (8) a physician assistant licensed by the state board of healing arts who practices
solely in the course of employment or active duty in the United States government or any of its departments, bureaus or agencies or who provides professional
services as a charitable healthcare provider as defined under K.S.A. 75-6102, and amendments thereto.

7- 24



(g) "“Inactive healthcare provider” means a person or other en[tity who purchased basic coverage or qualified as a self-insurer on or subsequent to the effective date
of this act but who, at the time a claim is made for personal injury or death arising out of the rendering of or the failure to render professional services by such healthcare
provider, does not have basic coverage or self-insurance in effect solely because such person is no longer engaged in rendering professional service as a healthcare
provider.
(h) "Insurer" means any corporation, asscciation, reciprocal exchange, inter-insurer and any other legal entity authorized to write bodily injury or property damage
Hability insurance in this state, including workers compensation and automobile liability insurance, pursuant to the provisions of the acts contained in article 9, 11, 12 or
16 of chapter 40 of the Kansas Statutes Annotated, and amendments thereto.

(i) "Plan" means the operating and administrative rules and procedures developed by insurers and rating organizations or the commissioner to make professional
liability insurance available to healthcare providers.
() "Professional liahility insurance" means insurance providing coverage for legal liability arising out of the performance of professional services rendered or-whiek
that should have been rendered by a healthcare provider.
(k) "Rating organization" means a corporation, an unincorporated association, a partnership or an individual licensed pursuant to K.S.A. 40-956, and amendments
thereto, to make rates for professional liability insurance.
(1) "Self-insurer" means a healthcare provider who qualifies as a self-insurer pursuant to K.S.A. 40-3414, and amendiments thereto.
{m) "Medical care facility" means the same when used in the healthcare provider insurance availability act as[-the-meaningaseribed-to-that-term]_defined in K.S.A.
65-425, and amendments thereto, except that as used in the healthcare provider insurance availability act such term, as it relates to insurance coverage under the
healthcare provider insurance availability act, also includes any director, trustee, officer or administrator of a medical care facility.
(n) "Mental health center" means a mental health center licensed by the state of Kansas under K.8.A.[-75-3307b] 2017 Supp. 39-2001 et seq., and amendments
thereto, except that as used in the healthcare provider insurance availability act such term, as it relates to insurance coverage under the healthcare provider insurance
availability act, also includes any director, trustee, officer or administrator of a mental health center,
(c) "Mental health clinic” means a mental health clinic licensed by the state of Kansas under K.S.A, [#5330751 2017 Supp. 39-2001 et seq., and amendments
thereto, except that as used in the healthcare provider insurance availability act such term, as it relates to insurance coverage under the healthcare provider insurance
availability act, also includes any director, trustee, officer or administrator of a mental health clinic,
{p) "State institution for people with intellectual disability" means Winfield state hospital and training center, Parsons state hospital and training center and the
Kansas neurological institute.
(q) "State psychiatric hospital” means Larned state hospital, Osawatomie state hospital and Rainbow mental health facility.
{r} "Person engaged in residency training" means:
(1) A person engaged in a postgraduate training program approved by the state board of healing arls who is employed by and is studying at the university of Kansas
medical center only when such person is engaged in medical activities [whieh]_that do not include extracurricular, extra-institutional medical service for which such
person receives extra compensation and [wiieh] that have not been approved by the dean of the school of medicine and the executive vice-chancellor of the university of
Kansas medical center. Persons engaged in residency training shall be considered resident healthcare providers for purposes of K.S.A. 40-3401 et seq., and amendments
thereto; and

{2) aperson engaged in a postgraduate training program approved by the state board of healing arts who is employed by a nonprofit corporation organized to
administer the graduate medical education programs of community hospitals or medical care facilities affiliated with the university of Kansas school of medicine or who
is employed by an affiliate of the university of Kansas school of medicine as defined in K.S.A. 76-367, and amendments thereto, only when such person is engaged in
medical activities [whiek} that do not include extracurricular, extra-institutional medical service for which such person receives exira compensation and [which] that
have not been approved by the chief operating officer of the nonprofit corporation or the chief operating officer of the affiliate and the executive vice-chancellor of the
university of Kansas medical center,

(s) "Full-time physician faculty employed by the university of Kansas medical center” means a person licensed to practice medicine and surgery who holds a full-
time appointment at the university of Kansas medical center when such person is providing healtheare, A person licensed to practice medicine and surgery who holds a
full-time appointment at the university of Kansas medical center may also be employed part-time by the United States department of veterans aflairs if such employment
is approved by the executive vice-chancellor of the university of Kansas medical center.
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attachment page 3)

() “Sexual act” or "sexual activity" means [that] sexual conduct [which} that constitutes a criminal or tortious act under the laws of the state of Kansas.
(u) '"Board" means the board of governors created by K.S.A. 40-3403, and amendments thereto.
(v) "Board of directors" means the governing board created by IX.S.A. 40-3413, and amendments thereto.

(w) "Locum tenens contract” means a temporary agreement not exceeding 182 days per calendar year that employs a healthcare provider to actively render professional
services in this state.

(x) "Professional services" means patient care or other services authorized under the act governing licensure of a healthcare provider.

(y) "Healthcare facility” means a nursing facility, an assisted living facility or a residential healthcare facility as all such terms are defined in IK.S.A, 39-923, and
amendments thersto.

(z) "Charitable healthcare provider" means the same as defined in K.S.A. 75-6102, and amendments thereto.

Appendix B

(attachment page 1)

Sec. 29. K.S.A. 2017 Supp. 65-6805 is hereby amended to read as follows: 65-6805. Each medical care facility as defined by K.S.A. 65-425, and amendments thereto;
health care provider as defined in K.8.A. 40-3401, and amendments thereto; providers of health care as defined in K.S.A. 65-5001, and amendments thereto; health care
personnel as defined in K.S.A. 65-5001, and amendments thereto; home health agency as defined by K.S.A. 65-5101, and amendments thereto; psychiatric hospitals
licensed under K.3.A. 75-3367b 2017 Supp. 39-2001 et seq., and amendments thereto; state institutions for people with intellectual disability; community facilities for
people with intellectual disability as defined under K.8.A. 65-44]2, and amendments thereto; community mental health center as defined under K.S.A. 65-4432, and
amendments thereto; adult care homes as defined by K.8.A, 39-923, and amendments thereto; laboratories described in K.S.A. 65-1,107, and amendments thereto;
pharmacies; board of nursing; Kansas dental board; board of examiners in optometry; state board of pharmacy; state board of healing arts and third-party payors,
including, but not limited to, licensed insurers, medical and hospital service corporations, health maintenance organizations, fiscal intermediaries for government-funded
programs and self-funded employee health plans, shall file health care data with the department of health and environment as prescribed by the secretary of health and
environment. The provisions of this section shall not apply to any individual, facility or other entity under this section-whieh _that uses spiritual means through prayer
alone in accordance with the tenets and practices of a recognized church or religious denomination for the treatment or cure of disease.
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