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Mr. Chair, Members of the Committee:
I come here today concerned about the accuracy and efficacy of our election auditing process.

Lyndon Johnson said that “the vote is the most powerful instrument ever devised by man for breaking down
injustice, and for tearing down the walls that imprison men because they are different from other men.”

Our votes are the crucial element of our democracy; the method via which we chart our course, build our lives,
and the foundation upon which we agree to govern ourselves.

Two years ago, the League of Women Voters held a forum featuring Dr. Beth Clarkson?, an ASQ-Certified
Quiality Engineer, with a PhD in Statistics. Having read of her lawsuit to obtain the paper records of the vote
counts in Wichita? so that she could conduct an audit of the 2014 election, | was curious to learn more about the
election audit process, how election audits occur here in Kansas, and to see if there was anything the legislature
could do to assist her. | was deeply concerned after hearing her presentation that the audit process in Kansas is
neither reliable nor effective. Kansas uses Electronic VVoting Machines, but does not provide a paper record of
the votes. This means there is no way for the voter to verify that their vote is counted as it was cast. Due to the
nature of our electronic voting machines, like most technology, it is possible for the data they record (our votes)
to contain errors due to software malfunctions, programming errors, or potentially, intentional alterations. Post-
election audits of voter-verifiable paper records are a critical tool for detecting ballot-counting errors, improving
reliability, and discouraging fraud.

Dr. Clarkson has written on the subject®, and so has the Brennan Center for Justice?, and Princeton

University®. Dr. Clarkson has noted repeatedly that her statistical analysis of the recorded votes in Kansas,
without an audit, is not evidence of fraud, but that it does indicate that there are voting

abnormalities. Unfortunately, if the only record of the vote is contained in a copy of the electronic data, the
inconsistency is simply repeated from the machine to the audit. For example, if a software glitch were to cause
every 100th vote to be lost to the machine, and the audit conducted of that machine consists of comparing the
data on the machine to the data recorded from the machine on a CD, the audit would not reveal the glitch, it
would simply repeat it. However, if a voter received a receipt from the machine with a copy of their vote
(absent voter identification information), and the polling location also kept a copy of this receipt, a true audit of
the election could be undertaken. In states where the production of such receipts are required, statistical
abnormalities, like the ones found by Dr. Clarkson are less likely to occur, and election results more closely
resemble polling conducted prior to the election.

Dr. Clarkson was gracious enough to meet with me last fall, to further explain steps that are important to
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ensuring accurate elections. She highlighted the following: (1) machines must be tested prior to an election, to
make certain they are operating properly; (2) open source software®, that is software that is not proprietary to
the private company selling the machine, must be utilized; (3) a paper receipt must be provided; and (4) election
audits must be random.

Secretary of State Kobach has submitted a bill that appears substantially similar to my own; however, it
contains a few key changes.

My bill provides that the precincts that are randomly selected audit should be selected immediately prior to the
audit. This is key, because there should be no time between the random selection and the conduction of the
audit. The Secretary’s bill grants that the selection shall be made after the election, this allows for a window in
between the selection of the precincts and the conduction of the audit to leave room for potential malfeasance.

My bill calls for an audit of the ballot. The Secretary’s bill calls for the audit of one office race on the ballot.
As | am of the opinion that every race should be secure, and voters have a right to know that each race was
conducted in a manner that is free from error, | cannot support the narrowing of the audit to one race as
proposed by the secretary.

I believe it is vital to the health of our democracy for citizens to have trust in our voting system, especially when
the appearance of partisan bias can lead to a lack of confidence in the neutrality’ of election officials. Such trust
can be built by providing accurate, effective, and transparent audits. We must ensure that every Kansan’s vote
is counted as it was cast.

Respectfully submitted,

Rep. Jarrod Ousley
Kansas House District 24
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