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Journal of the Senate
FIFTY-NINTH DAY

SENATE CHAMBER, TOPEKA, KANSAS

Tuesday, May 2, 2017, 10:00 a.m.

The Senate was called to order by President Susan Wagle.
The roll was called with 40 senators present.
President Wagle introduced Reverend Scott Schaefer, Senior Pastor of Cornerstone 

Bible Fellowship in Winfield, Kansas, to deliver the invocation: 

Dear Heavenly Father, we thank You for Your patience with us, as we have disobeyed 
and strayed from Your eternal, Holy Word. We confess to You our need of Your grace to 
forgive us, and Your Holy Spirit to guide us. Cause us to fear Your name and respect 
Your Word, knowing we will be held accountable before You as the final judge. Lord, 
may these men and women, whom You have called to be servant leaders in our blessed 
State of Kansas, depend on the wise counsel of Your Holy Word and the direction of 
Your Holy Spirit. That our state may please and honor You, where we may live peaceful 
and quiet lives in all godliness and holiness with religious liberty. Give them wisdom 
from above for the appropriate allocation of Your people's  tax dollars.  Protect  them 
from the influences of the evil one. Deliver them from human opinion that goes against 
the wisdom of Your Holy Word. Give them boldness and courage to do the right thing in 
following Your Word, even when a majority wants them to do the wrong thing that 
would go against Your Word. Enable them to carry out their duties and responsibilities 
with humility and love for You and for each other. So bless the leaders here in this 
chamber with good health and insight, that they may submit themselves to You and be 
led aright to follow Your ways for the blessing of the people of Kansas. All of this we 
pray in the strong name of Your Son, our Savior, the King of kings and Lord of lords, 
Jesus Christ. Amen

The Pledge of Allegiance was led by President Wagle.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator Baumgardner introduced the following Senate resolution, which was read:
SENATE RESOLUTION No. 1741―

A RESOLUTION congratulating and commending the Louisburg
High School marching band for receiving an invitation 
to perform in the Rose Parade in Pasadena, California.

WHEREAS, The Louisburg High School marching band received an invitation to 
perform in the Rose Parade in Pasadena, California, on January 1, 2018, becoming the 
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first Kansas high school band to be selected in 20 years; and
WHEREAS, The marching band will be composed of 195 students, which includes 

nearly 50 students from the 8th grade band; and
WHEREAS, Louisburg High School has an enrollment of 500 students and is in a 

community of over 4,000 people. The marching band will be performing in front of a 
crowd of 1 million people along the parade route and over 15 million people watching 
from home; and

WHEREAS, The marching band has competed in three festivals this school year: The 
Baker University Music Festival, where they earned a division rating of 1; the Kansas 
State University Central States Music Festival, where they earned a division rating of 1; 
and the State Music Festival, where they earned a division rating of 1 for the seventh 
consecutive year; and

WHEREAS, The marching band has been led by John Cisetti for the last 38 years; 
and

WHEREAS, The marching band is honored to not only represent Louisburg High 
School, but also the entire state of Kansas, and they hope to show the rest of the United 
States a sample of the very best that Kansas has to offer: Now, therefore, 

Be  it  resolved  by  the  Senate  of  the  State  of  Kansas: That  we  congratulate  and 
commend the  Louisburg  High  School  marching  band  for  receiving an invitation  to 
perform in the Rose Parade in Pasadena, California, and we wish them all the best as 
they prepare for this incredible experience; and

Be it further resolved: That the Secretary of the Senate shall send five enrolled copies 
of this resolution to Senator Baumgardner. 

On emergency motion of Senator Baumgardner SR 1741 was adopted unanimously.
Guests introduced were John Cisetti, Brian Biermann, Julie Walker, Hanna Becker 

and Chloe Philgreen.
The senate honored the guests with a standing ovation.

On motion of Senator Denning, the Senate recessed until the sound of the gavel.
________

The senate met pursuant to recess with Vice President Jeff Longbine in the chair.

ORIGINAL MOTION
Senator Denning moved that subsection 4(k) of the Joint Rules of the Senate and 

House of Representatives be suspended for the purpose of considering the following 
bills: H Sub SB 101; SB 201; HB 2085, HB 2098, HB 2153, HB 2353.

FINAL ACTION ON CONSENT CALENDAR
SB 201;  HB 2098,  HB 2353  having  appeared  on  the  Consent  Calendar  for  the 

required two full legislative days without objection from any member, were considered 
on final action.

SB 201,  AN ACT concerning the Kansas consumer protection act;  relating to the 
definition of protected consumer; amending K.S.A. 2016 Supp. 50-676 and repealing 
the existing section.

On roll call, the vote was: Yeas 39; Nays 0; Present and Passing 0; Absent or Not 
Voting 1.
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Yeas: Alley, Baumgardner, Berger, Billinger, Bollier, Bowers, Denning, Doll, Estes, 
Faust-Goudeau,  Francisco,  Givens,  Goddard,  Haley,  Hardy,  Hawk,  Hensley, 
Hilderbrand, Holland, Kelly,  Kerschen,  Longbine,  Lynn,  Masterson,  McGinn,  Olson, 
Petersen, Pettey, Pilcher-Cook, Pyle, Rogers, V. Schmidt, Skubal, Suellentrop, Sykes, 
Taylor, Tyson, Wagle, Wilborn.

Absent or Not Voting: Fitzgerald.
The bill passed.
HB 2098, AN ACT concerning wildlife, parks and tourism; relating to the mined land 

wildlife area.
On roll call, the vote was: Yeas 39; Nays 0; Present and Passing 0; Absent or Not 

Voting 1.
Yeas: Alley, Baumgardner, Berger, Billinger, Bollier, Bowers, Denning, Doll, Estes, 

Faust-Goudeau,  Francisco,  Givens,  Goddard,  Haley,  Hardy,  Hawk,  Hensley, 
Hilderbrand, Holland, Kelly,  Kerschen,  Longbine,  Lynn,  Masterson,  McGinn,  Olson, 
Petersen, Pettey, Pilcher-Cook, Pyle, Rogers, V. Schmidt, Skubal, Suellentrop, Sykes, 
Taylor, Tyson, Wagle, Wilborn.

Absent or Not Voting: Fitzgerald.
The bill passed.

EXPLANATION OF VOTE

Mr. Vice President: I vote AYE on HB 2098. This bill would name the bison herd at 
the  Mined Land Wildlife  Area in  Crawford County the “Bob Grant  Bison Herd.”  I 
believe this is a fitting tribute to a public servant who was dedicated to improving the 
economic development of Southeast Kansas. I had the privilege of serving with Bob in 
the Kansas House where he ably served the people of Southeast Kansas for many years. 
HB  2098 is  a  well-deserved  special  recognition  for  a  special  Kansan.—ANTHONY 
HENSLEY

Senators Haley, Hawk, Holland and Pettey request the record to show they concur 
with the "Explanation of Vote" offered by Senator Hensley on HB 2098.

HB 2353, AN ACT concerning state contracts and purchases; relating to purchases of 
products  and  services  from  not-for-profit  entities;  employment  of  persons  with 
disabilities; qualified vendors; amending K.S.A. 2016 Supp. 75-3317 and repealing the 
existing section.

On roll call, the vote was: Yeas 39; Nays 0; Present and Passing 0; Absent or Not 
Voting 1.

Yeas: Alley, Baumgardner, Berger, Billinger, Bollier, Bowers, Denning, Doll, Estes, 
Faust-Goudeau,  Francisco,  Givens,  Goddard,  Haley,  Hardy,  Hawk,  Hensley, 
Hilderbrand, Holland, Kelly,  Kerschen,  Longbine,  Lynn,  Masterson,  McGinn,  Olson, 
Petersen, Pettey, Pilcher-Cook, Pyle, Rogers, V. Schmidt, Skubal, Suellentrop, Sykes, 
Taylor, Tyson, Wagle, Wilborn.

Absent or Not Voting: Fitzgerald.
The bill passed.
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CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 101 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with House Committee of the 
Whole amendments, as follows: 

On page 7, in line 32, by striking all after "nurse"; in line 33, by striking all before 
the period and inserting ", after consultation with law enforcement, reasonably believes 
that the child will be harmed if such notice is given"; 

On page 8, following line 15, by inserting:
"Sec. 13. K.S.A. 65-6009 is hereby amended to read as follows: 65-6009. (a) At the 

time of an appearance before  a  magistrate  under  K.S.A.  22-2901, and amendments 
thereto, the magistrate shall inform any person arrested and charged with a crime in 
which it appears from the nature of the charge that the transmission of body fluids from 
one person to another may have been involved of the availability of infectious disease 
tests  and shall  cause the alleged victim of such a  crime,  if  any,  to  be notified that 
infectious disease tests and counseling are available. If the victim of the crime or the 
county or district  attorney requests the court  to order infectious disease tests of the 
alleged offender or if the person arrested and charged with a crime stated to the law 
enforcement officer making such arrest that the person arrested and charged with the 
crime has an infectious disease or is infected with an infectious disease, or used words 
of like effect, the court shall order the arrested person to submit to infectious disease 
tests. Testing for infectious disease shall occur not later than 48 hours after the alleged 
offender appears before a magistrate under K.S.A. 22-2901, and amendments thereto. 
The results of any test obtained under this section shall be inadmissible in any criminal 
or civil proceeding. The court shall also order the arrested person to submit to follow-up 
tests for infectious diseases as may be medically appropriate.

(b) Upon conviction of a person for any crime which the court determines from the 
facts of the case involved or was likely to have involved the transmission of body fluids 
from one person to another, the court: (1) May order the convicted person to submit to 
infectious disease tests; or (2) shall order the convicted person to submit to infectious 
disease tests if the victim of the crime or the parent or legal guardian of the victim, if 
the victim is a minor, requests the court to issue such order. If infectious disease tests 
are ordered under this subsection, the victim of the crime, if any, who is not a minor, 
shall designate a health care provider or counselor to receive such information on behalf 
of the victim. If the victim is a minor, the parent or legal guardian of the victim shall 
designate the health care provider or counselor to receive such information.

(c) The results of any infectious disease test ordered under subsection (a) shall be 
disclosed to the law enforcement officer making such arrest, the person arrested, the 
victim, the parent or legal guardian of the victim and such other persons as the court 
determines have a legitimate need to know the test result in order to provide for their 
protection. The results of any infectious disease test ordered under subsection (b) shall 
be disclosed to the court which ordered the test, the convicted person and to the person 
designated under subsection (b) by the victim or victims of the crime or by the parent or 
legal guardian of a victim if the victim is a minor. If an infectious disease test ordered 
under  this  section results  in  a  positive  reaction,  the  results  shall  be  reported to  the 
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secretary of health and environment and to the secretary of corrections.
(d) As used in this section, infectious disease includes HIV and hepatitis B.
(e) The costs of any counseling and testing provided under this section shall be paid 

from  amounts  appropriated  to  the  department  of  health  and  environment  for  that 
purpose.  The  court  shall  order  the  adjudicated  person  to  pay  restitution  to  the 
department of health and environment for the costs of any counseling provided under 
this  section  and  the  costs  of  any  test  ordered  or  otherwise  performed  under  this 
section."; 

On page 10, in line 23, by striking the first "and" and inserting a comma; also in line 
23, after "60-31a09" by inserting "and 65-6009"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 3, after the semicolon by inserting "infectious disease 

testing;"; in line 5, by striking "and" and inserting a comma; in line 6, after "31a09" by 
inserting "and 65-6009"; 

And your committee on conference recommends the adoption of this report.
BLAINE FINCH

FRED PATTON

JOHN CARMICHAEL

    Conferees on part of House

RICHARD WILBORN

JULIA LYNN

DAVID HALEY

    Conferees on part of Senate
Senator  Wilborn moved  the  Senate  adopt  the  Conference  Committee  Report  on 

H Sub SB 101.
On roll call, the vote was: Yeas 39; Nays 0; Present and Passing 0; Absent or Not 

Voting 1.
Yeas: Alley, Baumgardner, Berger, Billinger, Bollier, Bowers, Denning, Doll, Estes, 

Faust-Goudeau,  Francisco,  Givens,  Goddard,  Haley,  Hardy,  Hawk,  Hensley, 
Hilderbrand, Holland, Kelly,  Kerschen,  Longbine,  Lynn,  Masterson,  McGinn,  Olson, 
Petersen, Pettey, Pilcher-Cook, Pyle, Rogers, V. Schmidt, Skubal, Suellentrop, Sykes, 
Taylor, Tyson, Wagle, Wilborn.

Absent or Not Voting: Fitzgerald.
The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2085 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, by striking all in lines 8 through 34; 
By striking all on pages 2 through 13; 
On page 14 by striking all in line 1; following line 1 by inserting:
"Section 1. K.S.A. 2016 Supp. 8-1015 is hereby amended to read as follows: 8-
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1015. (a)  (1)  Except  as  provided  in  subsection  (a)(2),  whenever  a  person's  driving 
privileges  have  been suspended  for  one  year  as  provided  in  K.S.A.  8-1014(a),  and 
amendments thereto, after 90 days of such suspension, such person may apply to the 
division for such person's driving privileges to be restricted for the remainder of the 
one-year suspension period to driving only a motor vehicle equipped with an ignition 
interlock device and only for the purposes of getting to and from: Work, school or an 
alcohol  treatment  program;  and the ignition  interlock provider  for  maintenance and 
downloading of data from the device.

(2) Whenever a person's driving privileges have been suspended for one year as 
provided  in  K.S.A.  8-1014(a)(1),  and  amendments  thereto,  after  90  days  of  such 
suspension, such person may apply to the division for such person's driving privileges 
to be restricted for the remainder of the one-year suspension period to driving only a 
motor  vehicle  equipped  with  an  ignition  interlock  device  and  only: Under  the 
circumstances  provided  by  K.S.A.  8-292(a)(1),  (2),  (3)  and  (4),  and  amendments 
thereto; and for the purpose of getting to and from the ignition  interlock provider for 
maintenance and downloading of data from the device.

(3) Except as provided in subsection (a)(4), whenever a person's driving privileges 
have been suspended for one year as provided in K.S.A. 8-1014(b), and amendments 
thereto, after 45 days of such suspension, such person may apply to the division for 
such  person's  driving  privileges  to  be  restricted  for  the  remainder  of  the  one-year 
suspension period to driving only a motor vehicle equipped with an ignition interlock 
device and only for the purposes of getting to and from: Work, school or an alcohol 
treatment  program;  and  the  ignition  interlock  provider  for  maintenance  and 
downloading of data from the device.

(4) Whenever a person's driving privileges have been  suspended for one year as 
provided in K.S.A. 8-1014(b)(2)(A), and amendments thereto,  after 45 days of such 
suspension, such person may apply to the division for such person's driving privileges 
to be restricted for the remainder of the one-year suspension period to driving only a 
motor  vehicle  equipped  with  an  ignition  interlock  device  and  only: Under  the 
circumstances  provided  by  K.S.A.  8-292(a)(1),  (2),  (3)  and  (4),  and  amendments 
thereto; and for the purpose of getting to and from the ignition interlock provider for 
maintenance and downloading of data from the device.

(5) The division shall assess an application fee of $100 for a person to apply to 
modify the suspension to restricted ignition interlock status.

(6) The division shall approve the request for such restricted license unless such 
person's  driving  privileges  have  been  restricted,  suspended,  revoked  or  disqualified 
pursuant to another action by the division or a court. If the request is approved, upon 
receipt of proof of the installation of such device, the division shall issue a copy of the 
order imposing such restrictions on the person's driving privileges and such order shall 
be carried by the person at any time the  person is operating a motor vehicle on the 
highways of this state. Except as provided in K.S.A. 8-1017, and amendments thereto, if 
such  person  is  convicted  of  a  violation  of  the  restrictions,  such  person's  driving 
privileges  shall  be  suspended  for  an  additional  year,  in  addition  to  any  term  of 
suspension  or  restriction  as  provided  in  K.S.A.  8-1014(a)  or  (b),  and  amendments 
thereto.

(b) (1) Except as provided in subsection (b)(2), when a person has completed the 
suspension pursuant to K.S.A. 8-1014(b)(1)(A), and amendments thereto, the division 
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shall restrict the person's driving privileges for 180 days to driving only a motor vehicle 
equipped with an ignition interlock device.

(2) When a person has completed the suspension pursuant to K.S.A. 8-1014(b)(1)
(A), and amendments thereto,  the division shall restrict the person's driving privileges 
for one year to driving only a motor vehicle equipped with an ignition interlock device 
if the records maintained by the division indicate that such person has previously: (A) 
Been convicted of a violation of K.S.A. 8-1599,  and amendments  thereto;  (B) been 
convicted of a violation of K.S.A. 41-727, and amendments thereto; (C) been convicted 
of any violations listed in K.S.A. 8-285(a), and amendments thereto; (D) been convicted 
of three or more moving traffic violations committed on separate occasions within a 12-
month period; or (E) had such person's driving privileges revoked, suspended, canceled 
or withdrawn.

(c) Except  as  provided  in  subsection  (b),  when  a  person  has  completed  the 
suspension pursuant to K.S.A. 8-1014(a) or (b), and amendments thereto, the division 
shall restrict the person's driving privileges pursuant to K.S.A. 8-1014(a) or (b), and 
amendments thereto, to driving only a motor vehicle equipped with an ignition interlock 
device.  Upon restricting a person's driving privileges pursuant to this subsection, the 
division shall issue a copy of the order imposing the restrictions which is required to be 
carried  by  the  person  at  any time  the  person  is  operating  a  motor  vehicle  on  the 
highways of this state.

(d) Whenever  an  ignition  interlock  device  is  required  by  law,  such  ignition 
interlock  device  shall  be  approved  by  the  division  and  maintained  at  the  person's 
expense. Proof of the installation of such ignition interlock device, for the entire period 
required by the applicable law, shall be provided to the division before the person's 
driving  privileges  are  fully  reinstated. Every  person  who  has  an  ignition  interlock 
device installed as required by law shall be required to complete the ignition interlock 
device program pursuant to rules and regulations adopted by the secretary of revenue 
and  proof  of  completion  shall  be  provided  to  the  division  by the  approved  service 
provider before the person's driving privileges are fully reinstated.

(e) Except as provided further, any person whose license is restricted to operating 
only  a  motor  vehicle  with  an  ignition  interlock  device  installed  may  operate  an 
employer's vehicle without an ignition interlock device installed during normal business 
activities,  provided  that  the  person  does  not  partly  or  entirely  own  or  control  the 
employer's vehicle or business. The provisions of this subsection shall not apply to any 
person whose driving privileges have been restricted for the remainder of the one-year 
suspension period as provided in subsection (a)(1) or (a)(3).

(f) Upon  expiration  of  the  period  of  time  for  which  restrictions  are  imposed 
pursuant to this section, the licensee may apply to the division for the return of any 
license previously surrendered by the licensee. If the license has expired, the person 
may apply to the division for a new license, which shall be issued by the division upon 
payment of the proper fee and satisfaction of the other conditions established by law, 
unless  the  person's  driving  privileges  have  been  suspended  or  revoked  prior  to 
expiration.

(g) Any person who has had the person's driving privileges suspended, restricted or 
revoked pursuant to K.S.A. 8-1014(a), (b) or (c), prior to the amendments by section 16 
of chapter 172 of the 2012 Session Laws of Kansas and section 14 of chapter 105 of the 
2011  Session  Laws  of  Kansas,  may apply to  the  division  to  have  the  suspension, 
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restriction or revocation penalties modified in conformity with the provisions of K.S.A. 
8-1014(a), (b) or (c), and amendments thereto. The division shall assess an application 
fee of $100 for a person to apply to modify the suspension, restriction or revocation 
penalties  previously issued.  The division  shall  modify the suspension,  restriction or 
revocation  penalties,  unless  such  person's  driving  privileges  have  been  restricted, 
suspended, revoked or disqualified pursuant to another action by the division or a court.

(h) The division shall remit all application fees collected pursuant to subsections (a) 
and (g) to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and 
amendments  thereto.  Upon receipt  of each such remittance,  the state treasurer  shall 
deposit  the  entire  amount  in  the  state  treasury and shall  credit  such moneys  to  the 
division of vehicles operating fund until an aggregate amount of $100,000 is credited to 
the  division of vehicles  operating fund  each fiscal  year.  On and after  an aggregate 
amount of $100,000 is credited to such fund each fiscal year, the entire amount of such 
remittance shall be credited to the community corrections supervision fund created by 
K.S.A. 2016 Supp. 75-52,113, and amendments thereto. The application fee established 
in this section shall be the only fee collected or moneys in the nature of a fee collected 
for such application. Such fee shall only be established by an act of the legislature and 
no other authority is established by law or otherwise to collect a fee.

Sec. 2. K.S.A. 2016 Supp. 12-4516 is hereby amended to read as follows: 12-4516. 
(a) (1) Except as provided in subsections (b), (c), (d), (e) and (f), any person who has 
been  convicted  of  a  violation  of  a  city  ordinance  of  this  state  may  petition  the 
convicting court for the expungement of such conviction and related arrest records if 
three or more years have elapsed since the person:

(A) Satisfied the sentence imposed; or
(B) was discharged from probation, parole or a suspended sentence.
(2) Except as provided in subsections (b), (c), (d), (e) and (f), any person who has 

fulfilled the terms of a diversion agreement based on a violation of a city ordinance of 
this state may petition the court for the expungement of such diversion agreement and 
related  arrest  records  if  three  or  more  years  have  elapsed  since  the  terms  of  the 
diversion agreement were fulfilled.

(b) Any person convicted of a violation of any ordinance that is prohibited by either 
K.S.A.  2016  Supp.  12-16,134(a)  or  (b),  and  amendments  thereto,  and  which  was 
adopted prior to July 1, 2014, or who entered into a diversion agreement in lieu of 
further criminal proceedings for such violation, may petition the convicting court for the 
expungement of such conviction or diversion agreement and related arrest records.

(c) Any person convicted of the violation of a city ordinance which would also 
constitute a violation of K.S.A. 21-3512, prior to its repeal, or a violation of K.S.A. 
2016  Supp.  21-6419,  and  amendments  thereto,  or  who  entered  into  a  diversion 
agreement in lieu of further criminal proceedings for such violation, may petition the 
convicting court for the expungement of such conviction or diversion agreement and 
related arrest records if:

(1) One or more years have elapsed since the person satisfied the sentence imposed 
or  the  terms  of  a  diversion  agreement  or  was  discharged  from  probation,  parole, 
conditional release or a suspended sentence; and

(2) such person can prove they were acting under  coercion caused by the act of 
another. For purposes of this subsection, "coercion" means: Threats of harm or physical 
restraint against any person; a scheme, plan or pattern intended to cause a person to 
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believe that failure to perform an act would result in bodily harm or physical restraint 
against any person; or the abuse or threatened abuse of the legal process.

(d) No person may petition for expungement until five or more years have elapsed 
since the person satisfied the sentence imposed or the terms of a diversion agreement or 
was discharged from probation, parole, conditional release or a suspended sentence, if 
such  person  was  convicted  of  the  violation  of  a  city  ordinance  which  would  also 
constitute:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, prior to its repeal, or K.S.A. 
2016 Supp. 21-5406, and amendments thereto;

(2) driving while the privilege to operate a motor vehicle on the public highways of 
this state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and 
amendments thereto;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto;
(4) a violation of the provisions of K.S.A. 8-142  Fifth, and amendments thereto, 

relating to fraudulent applications;
(5) any crime  punishable  as  a  felony wherein a  motor  vehicle  was  used in  the 

perpetration of such crime;
(6) failing to stop at the scene of an accident and perform the duties required by 

K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and amendments thereto;
(7) a  violation  of  the  provisions  of  K.S.A.  40-3104,  and  amendments  thereto, 

relating to motor vehicle liability insurance coverage; or
(8) a violation of K.S.A. 21-3405b, prior to its repeal.
(e)  (1) No person may petition  for  expungement  until  five  or  more  years  have 

elapsed since the person satisfied the sentence imposed or  the  terms of a diversion 
agreement or was discharged from probation, parole, conditional release or a suspended 
sentence, if such person was convicted of a first violation of a city ordinance which 
would also constitute a first violation of K.S.A. 8-1567 or K.S.A. 2016 Supp. 8-1025, 
and amendments thereto.

(2) No person may petition for expungement until 10 or more years have elapsed 
since  the  person  satisfied  the  sentence  imposed  or  was  discharged  from probation, 
parole, conditional release or a suspended sentence, if such person was convicted of a 
second or subsequent violation of a city ordinance which would also constitute a second 
or  subsequent  violation  of  K.S.A.  8-1567  or  K.S.A.  2016  Supp.  8-1025,  and 
amendments thereto.

(3) The provisions of this subsection shall apply to all violations committed on or 
after July 1, 2006.

(f) There shall be no expungement of convictions or diversions for a violation of a 
city  ordinance  which  would  also  constitute  a  violation  of  K.S.A.  8-2,144,  and 
amendments thereto.

(g) (1) When a petition for expungement is filed, the  court shall set a date for a 
hearing of  such  petition and shall  cause notice  of  such  hearing to  be  given  to  the 
prosecuting attorney and the arresting law enforcement agency. The petition shall state 
the:

(A) Defendant's full name;
(B) full  name of the defendant  at  the  time of arrest,  conviction or  diversion,  if 

different than the defendant's current name;
(C) defendant's sex, race and date of birth;
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(D) crime for which the defendant was arrested, convicted or diverted;
(E) date of the defendant's arrest, conviction or diversion; and
(F) identity of the convicting court, arresting law enforcement agency or diverting 

authority.
(2) A municipal  court  may prescribe a  fee  to  be charged  as  costs  for  a  person 

petitioning for an order of expungement pursuant to this section.
(3) Any person who may have relevant information about the petitioner may testify 

at the hearing. The court may inquire into the background of the petitioner and shall 
have access to any reports or records relating to the petitioner that are on file with the 
secretary of corrections or the prisoner review board.

(h) At the hearing on the petition, the court shall order the petitioner's arrest record, 
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no 
proceeding involving any such crime is presently pending or being instituted against the 
petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and
(3) the expungement is consistent with the public welfare.
(i) When the court has ordered an arrest record, conviction or diversion expunged, 

the  order of expungement shall state the information required to be contained in the 
petition. The clerk of the court shall send a certified copy of the order of expungement 
to  the  Kansas  bureau  of  investigation  which  shall  notify  the  federal  bureau  of 
investigation, the secretary of corrections and any other criminal justice agency which 
may have a record of the arrest, conviction or diversion. If the case was appealed from 
municipal court, the clerk of the district court shall send a certified copy of the order of 
expungement to the municipal court. The municipal court shall order the case expunged 
once the certified copy of the order of expungement is received.  After the order of 
expungement  is  entered,  the  petitioner  shall  be treated as not having been arrested, 
convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged 
may be considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if 
asked about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private detective agency, 
certification  as  a  firearms  trainer  pursuant  to  K.S.A.  2016  Supp.  75-7b21,  and 
amendments thereto, or employment as a detective with a private detective agency, as 
defined  by K.S.A.  75-7b01,  and  amendments  thereto;  as  security  personnel  with  a 
private patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto; or with 
an institution, as defined in K.S.A. 76-12a01, and amendments thereto, of the Kansas 
department for aging and disability services;

(B) in  any  application  for  admission,  or  for  an  order  of  reinstatement,  to  the 
practice of law in this state;

(C) to aid in determining the petitioner's  qualifications for employment with the 
Kansas  lottery or  for  work  in  sensitive  areas  within  the  Kansas  lottery as  deemed 
appropriate by the executive director of the Kansas lottery;

(D) to aid in determining the petitioner's qualifications for executive director of the 
Kansas racing and gaming commission, for employment with the commission or for 
work in sensitive areas in parimutuel racing as deemed appropriate by the executive 
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director  of  the  commission,  or  to  aid  in  determining  qualifications for  licensure  or 
renewal of licensure by the commission;

(E) to aid in determining the petitioner's qualifications for the following under the 
Kansas  expanded  lottery  act:  (i)  Lottery  gaming  facility  manager  or  prospective 
manager,  racetrack  gaming  facility  manager  or  prospective  manager,  licensee  or 
certificate  holder;  or  (ii)  an  officer,  director,  employee,  owner,  agent  or  contractor 
thereof;

(F) upon  application  for  a  commercial  driver's  license  under  K.S.A.  8-2,125 
through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner's  qualifications to be an employee of the 
state gaming agency;

(H) to aid in determining the petitioner's qualifications to be an employee of a tribal 
gaming  commission  or  to  hold  a  license  issued  pursuant  to  a  tribal-state  gaming 
compact;

(I) in any application for registration as a broker-dealer, agent, investment adviser 
or  investment  adviser  representative  all  as  defined  in  K.S.A.  17-12a102,  and 
amendments thereto;

(J) in any application for employment as a law enforcement officer, as defined in 
K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the 
petitioner's  qualifications for  a license to  carry a  concealed weapon pursuant to  the 
personal and family protection act, K.S.A. 2016 Supp. 75-7c01 et seq., and amendments 
thereto; or

(L) for applications received on and after July 1, 2016, to aid in determining the 
petitioner's qualifications for a license to act as a bail enforcement agent pursuant to 
K.S.A. 2016 Supp.  75-7e01 through 75-7e09 and K.S.A.  2016 Supp.  50-6,141,  and 
amendments thereto;

(3) the court, in the order of expungement, may specify other circumstances under 
which the arrest, conviction or diversion is to be disclosed; and

(4) the conviction may be disclosed in  a  subsequent  prosecution for  an offense 
which requires as an element of such offense a prior conviction of the type expunged.

(j) Whenever a person is convicted of an ordinance violation,  pleads guilty and 
pays  a  fine  for  such  a  violation,  is  placed  on  parole  or  probation  or  is  granted  a 
suspended sentence for such a violation, the person shall be informed of the ability to 
expunge the arrest records or conviction. Whenever a person enters into a diversion 
agreement, the person shall be informed of the ability to expunge the diversion.

(k) Subject to the disclosures required pursuant to subsection (i), in any application 
for employment, license or other civil right or privilege, or any appearance as a witness, 
a person whose arrest records, conviction or diversion of an offense has been expunged 
under  this  statute  may state  that  such person has  never  been arrested,  convicted or 
diverted of such offense.

(l) Whenever the record of any arrest, conviction or diversion has been expunged 
under the provisions of this section or under the provisions of any other existing or 
former  statute,  the  custodian  of  the  records  of  arrest,  conviction,  diversion  and 
incarceration relating to that  crime shall  not  disclose the  existence of such records, 
except when requested by:

(1) The person whose record was expunged;
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(2) a  private  detective  agency  or  a  private  patrol  operator,  and  the  request  is 
accompanied by a  statement  that  the  request  is  being made in  conjunction with  an 
application for employment with such agency or operator by the person whose record 
has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record 
has been expunged;

(4) the secretary for aging and disability services, or a designee of the secretary, for 
the  purpose  of  obtaining  information  relating  to  employment  in  an  institution,  as 
defined in K.S.A. 76-12a01,  and amendments thereto,  of the Kansas department for 
aging and disability services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement 
order;

(6) a prosecuting attorney, and such request is accompanied by a statement that the 
request is being made in conjunction with a prosecution of an offense that requires a 
prior conviction as one of the elements of such offense;

(7) the  supreme  court,  the  clerk  or  disciplinary  administrator  thereof,  the  state 
board for admission of attorneys or the state board for discipline of attorneys, and the 
request is accompanied by a statement that the request is  being made in conjunction 
with an application for admission, or for an order of reinstatement, to the practice of law 
in this state by the person whose record has been expunged;

(8) the  Kansas  lottery,  and  the  request  is  accompanied  by a  statement  that  the 
request is  being made to aid in determining qualifications for employment with the 
Kansas  lottery or  for  work  in  sensitive  areas  within  the  Kansas  lottery as  deemed 
appropriate by the executive director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a designee of the 
commission, and the request is accompanied by a statement that the request is being 
made to aid in determining qualifications for executive director of the commission, for 
employment with the commission, for work in sensitive areas in parimutuel racing as 
deemed  appropriate  by  the  executive  director  of  the  commission  or  for  licensure, 
renewal of licensure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the commission, 
and the request is accompanied by a statement that the request is being made to aid in 
determining qualifications of the following under the Kansas expanded lottery act:

(A) Lottery gaming facility managers and prospective managers, racetrack gaming 
facility managers and prospective managers, licensees and certificate holders; and

(B) their officers, directors, employees, owners, agents and contractors;
(11) the state gaming agency, and the request is accompanied by a statement that 

the request is being made to aid in determining qualifications:
(A) To be an employee of the state gaming agency; or
(B) to be an employee of a tribal gaming commission or to hold a license issued 

pursuant to a tribal-state gaming compact;
(12) the Kansas securities commissioner, or a designee of the commissioner, and 

the request is accompanied by a statement that the request is being made in conjunction 
with  an application for  registration  as  a  broker-dealer,  agent,  investment  adviser  or 
investment adviser representative by such agency and the application was submitted by 
the person whose record has been expunged;

(13) the attorney general, and the request is accompanied by a statement that the 
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request is being made to aid in determining qualifications for a license to:
(A) Carry a concealed weapon pursuant to the personal and family protection act; 

or
(B) act as a bail enforcement agent pursuant to K.S.A. 2016 Supp. 75-7e01 through 

75-7e09 and K.S.A. 2016 Supp. 50-6,141, and amendments thereto;
(14) the Kansas sentencing commission;
(15) the  Kansas  commission  on  peace  officers'  standards  and  training  and  the 

request  is  accompanied  by  a  statement  that  the  request  is  being  made  to  aid  in 
determining certification eligibility as a law enforcement officer pursuant to K.S.A. 74-
5601 et seq., and amendments thereto; or

(16) a law enforcement agency and the request is accompanied by a statement that 
the request is being made to aid in determining eligibility for employment as a law 
enforcement officer as defined by K.S.A. 22-2202, and amendments thereto.

Sec. 3. K.S.A. 2016 Supp. 21-6614 is hereby amended to read as follows: 21-6614. 
(a) (1) Except as provided in subsections (b), (c), (d), (e) and (f), any person convicted 
in this state of a traffic infraction, cigarette or tobacco infraction, misdemeanor or a 
class D or E felony,  or for crimes committed on or after July 1,  1993,  any nongrid 
felony or felony ranked in severity levels  6 through 10 of the nondrug grid,  or for 
crimes committed on or after July 1, 1993, but prior to July 1, 2012, any felony ranked 
in severity level 4 of the drug grid, or for crimes committed on or after July 1, 2012, any 
felony ranked in severity level 5 of the drug grid may petition the convicting court for 
the expungement of such conviction or related arrest records if three or more years have 
elapsed since the person: (A) Satisfied the sentence imposed; or (B) was discharged 
from  probation,  a  community  correctional  services  program,  parole,  postrelease 
supervision, conditional release or a suspended sentence.

(2) Except as provided in subsections (b), (c), (d), (e) and (f), any person who has 
fulfilled  the  terms  of  a  diversion  agreement  may petition  the  district  court  for  the 
expungement of such diversion agreement and related arrest records if three or more 
years have elapsed since the terms of the diversion agreement were fulfilled.

(b) Any person convicted of prostitution, as defined in K.S.A. 21-3512, prior to its 
repeal,  convicted  of  a  violation  of  K.S.A.  2016  Supp.  21-6419,  and  amendments 
thereto,  or  who  entered  into  a  diversion  agreement  in  lieu  of  further  criminal 
proceedings for such violation, may petition the convicting court for the expungement 
of such conviction or diversion agreement and related arrest records if:

(1) One or more years have elapsed since the person satisfied the sentence imposed 
or the terms of a diversion agreement or was discharged from probation, a community 
correctional services program, parole, postrelease supervision, conditional release or a 
suspended sentence; and

(2) such person can prove they were acting under coercion caused by the act of 
another. For purposes of this subsection, "coercion" means: Threats of harm or physical 
restraint against any person; a scheme, plan or pattern intended to cause a person to 
believe that failure to perform an act would result in bodily harm or physical restraint 
against any person; or the abuse or threatened abuse of the legal process.

(c) Except  as  provided  in  subsections  (e)  and  (f),  no  person  may  petition  for 
expungement  until  five  or  more  years  have  elapsed  since  the  person  satisfied  the 
sentence  imposed  or  the  terms  of  a  diversion  agreement  or  was  discharged  from 
probation, a community correctional services program, parole, postrelease supervision, 



522 JOURNAL OF THE SENATE

conditional release or a suspended sentence, if such person was convicted of a class A, 
B or C felony, or for crimes committed on or after July 1, 1993, if convicted of an off-
grid felony or any felony ranked in severity levels 1 through 5 of the nondrug grid, or 
for crimes committed on or after July 1, 1993, but prior to July 1, 2012, any felony 
ranked in severity levels 1 through 3 of the drug grid, or for crimes committed on or 
after July 1, 2012, any felony ranked in severity levels 1 through 4 of the drug grid, or:

(1) Vehicular homicide, as defined in K.S.A. 21-3405, prior to its repeal, or K.S.A. 
2016 Supp. 21-5406, and amendments thereto, or as prohibited by any law of another 
state which is in substantial conformity with that statute;

(2) driving while the privilege to operate a motor vehicle on the public highways of 
this state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and 
amendments thereto, or as prohibited by any law of another state which is in substantial 
conformity with that statute;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto, or 
resulting from the violation of a law of another state which is in substantial conformity 
with that statute;

(4) violating the provisions of K.S.A. 8-142 Fifth, and amendments thereto, relating 
to fraudulent applications or violating the provisions of a law of another state which is 
in substantial conformity with that statute;

(5) any crime  punishable  as  a  felony wherein a  motor  vehicle  was  used in  the 
perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties required by 
K.S.A.  8-1602,  8-1603,  prior  to  its  repeal,  or  8-1604,  and  amendments  thereto,  or 
required by a law of another state which is in substantial conformity with those statutes;

(7) violating the provisions of K.S.A. 40-3104, and amendments thereto, relating to 
motor vehicle liability insurance coverage; or

(8) a violation of K.S.A. 21-3405b, prior to its repeal.
(d)  (1) No person may petition for  expungement  until  five  or  more years  have 

elapsed since the person satisfied the sentence imposed or  the  terms of a diversion 
agreement  or  was  discharged  from  probation,  a  community  correctional  services 
program, parole, postrelease supervision, conditional release or a suspended sentence, if 
such person was convicted of a first violation of K.S.A. 8-1567 or K.S.A. 2016 Supp. 8-
1025, and amendments thereto, including any diversion for such violation.

(2) No person may petition for expungement until 10 or more years have elapsed 
since the person satisfied the sentence imposed or was discharged from probation, a 
community correctional services program, parole, postrelease supervision, conditional 
release or a suspended sentence, if such person was convicted of a second or subsequent 
violation of K.S.A. 8-1567 or K.S.A. 2016 Supp. 8-1025, and amendments thereto.

(3) Except as provided further, the provisions of this subsection shall apply to all 
violations committed on or after July 1, 2006. The provisions of subsection (d)(2) shall 
not apply to violations committed on or after July 1, 2014, but prior to July 1, 2015.

(e) There shall be no expungement of convictions for the following offenses or of 
convictions for an attempt to commit any of the following offenses:

(1) Rape, as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A. 2016 Supp. 
21-5503, and amendments thereto;

(2) indecent liberties with a child or aggravated indecent liberties with a child, as 
defined in K.S.A. 21-3503 or 21-3504, prior to their repeal, or K.S.A. 2016 Supp. 21-
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5506, and amendments thereto;
(3) criminal  sodomy,  as  defined  in  K.S.A.  21-3505(a)(2)  or  (a)(3),  prior  to  its 

repeal, or K.S.A. 2016 Supp. 21-5504(a)(3) or (a)(4), and amendments thereto;
(4) aggravated criminal sodomy, as defined in K.S.A. 21-3506, prior to its repeal, 

or K.S.A. 2016 Supp. 21-5504, and amendments thereto;
(5) indecent solicitation of a child or aggravated indecent solicitation of a child, as 

defined in K.S.A. 21-3510 or 21-3511, prior to their repeal, or K.S.A. 2016 Supp. 21-
5508, and amendments thereto;

(6) sexual exploitation of a child, as defined in K.S.A. 21-3516, prior to its repeal, 
or K.S.A. 2016 Supp. 21-5510, and amendments thereto;

(7) aggravated incest, as defined in K.S.A. 21-3603, prior to its repeal, or K.S.A. 
2016 Supp. 21-5604, and amendments thereto;

(8) endangering a child or aggravated endangering a child, as defined in K.S.A. 21-
3608 or 21-3608a, prior to their repeal, or K.S.A. 2016 Supp. 21-5601, and amendments 
thereto;

(9) abuse of a child, as defined in K.S.A. 21-3609, prior to its repeal, or K.S.A. 
2016 Supp. 21-5602, and amendments thereto;

(10) capital murder, as defined in K.S.A. 21-3439,  prior to its repeal,  or K.S.A. 
2016 Supp. 21-5401, and amendments thereto;

(11) murder in the first degree, as defined in K.S.A. 21-3401, prior to its repeal, or 
K.S.A. 2016 Supp. 21-5402, and amendments thereto;

(12) murder in the second degree, as defined in K.S.A. 21-3402, prior to its repeal, 
or K.S.A. 2016 Supp. 21-5403, and amendments thereto;

(13) voluntary manslaughter, as defined in K.S.A. 21-3403, prior to its repeal, or 
K.S.A. 2016 Supp. 21-5404, and amendments thereto;

(14) involuntary manslaughter, as defined in K.S.A. 21-3404, prior to its repeal, or 
K.S.A. 2016 Supp. 21-5405, and amendments thereto;

(15) sexual  battery,  as defined in K.S.A. 21-3517,  prior to its  repeal,  or K.S.A. 
2016 Supp. 21-5505, and amendments thereto, when the victim was less than 18 years 
of age at the time the crime was committed;

(16) aggravated sexual battery, as defined in K.S.A. 21-3518, prior to its repeal, or 
K.S.A. 2016 Supp. 21-5505, and amendments thereto;

(17) a  violation  of  K.S.A.  8-2,144,  and  amendments  thereto,  including  any 
diversion for such violation; or

(18) any conviction for any offense in effect at any time prior to July 1, 2011, that 
is comparable to any offense as provided in this subsection.

(f) Notwithstanding any other law to the contrary, for any offender who is required 
to register as provided in the Kansas offender registration act, K.S.A. 22-4901 et seq., 
and amendments thereto, there shall be no expungement of any conviction or any part 
of the offender's criminal record while the offender is required to register as provided in 
the Kansas offender registration act.

(g) (1) When a petition for expungement is filed, the court shall set a date for a 
hearing of  such  petition and shall  cause notice  of  such  hearing to  be  given  to  the 
prosecutor and the arresting law enforcement agency. The petition shall state the:

(A) Defendant's full name;
(B) full  name of the defendant  at  the  time of arrest,  conviction or  diversion,  if 

different than the defendant's current name;
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(C) defendant's sex, race and date of birth;
(D) crime for which the defendant was arrested, convicted or diverted;
(E) date of the defendant's arrest, conviction or diversion; and
(F) identity  of  the  convicting  court,  arresting  law  enforcement  authority  or 

diverting authority.
(2) Except  as  otherwise  provided  by  law,  a  petition  for  expungement  shall  be 

accompanied by a docket fee in the amount of $176. On and after July 1, 2015, through 
June 30, 2017, the supreme court may impose a charge, not to exceed $19 per case, to 
fund the costs of non-judicial personnel. The charge established in this section shall be 
the only fee collected or moneys in the nature of a fee collected for the case. Such 
charge shall only be established by an act of the legislature and no other authority is 
established by law or otherwise to collect a fee.

(3) All petitions for expungement shall be docketed in the original criminal action. 
Any person who may have relevant information about the petitioner may testify at the 
hearing. The court may inquire into the background of the petitioner and shall have 
access  to  any reports  or  records  relating to  the  petitioner  that  are  on  file  with  the 
secretary of corrections or the prisoner review board.

(h) At the hearing on the petition, the court shall order the petitioner's arrest record, 
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no 
proceeding involving any such crime is presently pending or being instituted against the 
petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and
(3) the expungement is consistent with the public welfare.
(i) When the court has ordered an arrest record, conviction or diversion expunged, 

the order of expungement shall state the information required to be contained in the 
petition. The clerk of the court shall send a certified copy of the order of expungement 
to  the  Kansas  bureau  of  investigation  which  shall  notify  the  federal  bureau  of 
investigation, the secretary of corrections and any other criminal justice agency which 
may have a record of the arrest, conviction or diversion. If the case was appealed from 
municipal court, the clerk of the district court shall send a certified copy of the order of 
expungement to the municipal court. The municipal court shall order the case expunged 
once the certified copy of the order of expungement is received. After the order of 
expungement  is  entered,  the  petitioner  shall  be treated as not having been arrested, 
convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged 
may be considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if 
asked about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private detective agency, 
certification  as  a  firearms  trainer  pursuant  to  K.S.A.  2016  Supp.  75-7b21,  and 
amendments thereto, or employment as a detective with a private detective agency, as 
defined  by K.S.A.  75-7b01,  and  amendments  thereto;  as  security  personnel  with  a 
private patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto; or with 
an institution, as defined in K.S.A. 76-12a01, and amendments thereto, of the Kansas 
department for aging and disability services;

(B) in  any  application  for  admission,  or  for  an  order  of  reinstatement,  to  the 
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practice of law in this state;
(C) to aid in determining the petitioner's  qualifications for employment with the 

Kansas  lottery or  for  work  in  sensitive  areas  within  the  Kansas  lottery as  deemed 
appropriate by the executive director of the Kansas lottery;

(D) to aid in determining the petitioner's qualifications for executive director of the 
Kansas racing and gaming commission, for employment with the commission or for 
work in sensitive areas in parimutuel racing as deemed appropriate by the executive 
director  of  the  commission,  or  to  aid  in  determining  qualifications for  licensure  or 
renewal of licensure by the commission;

(E) to aid in determining the petitioner's qualifications for the following under the 
Kansas  expanded  lottery  act:  (i)  Lottery  gaming  facility  manager  or  prospective 
manager,  racetrack  gaming  facility  manager  or  prospective  manager,  licensee  or 
certificate  holder;  or  (ii)  an  officer,  director,  employee,  owner,  agent  or  contractor 
thereof;

(F) upon  application  for  a  commercial  driver's  license  under  K.S.A.  8-2,125 
through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner's qualifications to be an employee of the 
state gaming agency;

(H) to aid in determining the petitioner's qualifications to be an employee of a tribal 
gaming  commission  or  to  hold  a  license  issued  pursuant  to  a  tribal-state  gaming 
compact;

(I) in any application for registration as a broker-dealer, agent, investment adviser 
or  investment  adviser  representative  all  as  defined  in  K.S.A.  17-12a102,  and 
amendments thereto;

(J) in any application for employment as a law enforcement officer as defined in 
K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the 
petitioner's  qualifications for  a license to  carry a  concealed weapon pursuant to  the 
personal and family protection act, K.S.A. 2016 Supp. 75-7c01 et seq., and amendments 
thereto; or

(L) for applications received on and after July 1, 2016, to aid in determining the 
petitioner's qualifications for a license to act as a bail enforcement agent pursuant to 
K.S.A. 2016 Supp.  75-7e01 through 75-7e09 and K.S.A.  2016 Supp.  50-6,141,  and 
amendments thereto;

(3) the court, in the order of expungement, may specify other circumstances under 
which the conviction is to be disclosed;

(4) the conviction may be disclosed in  a  subsequent  prosecution for  an offense 
which requires as an element of such offense a prior conviction of the type expunged; 
and

(5) upon commitment to the custody of the secretary of corrections, any previously 
expunged record in the possession of the secretary of corrections may be reinstated and 
the expungement  disregarded,  and the record continued for  the  purpose of  the  new 
commitment.

(j) Whenever a person is convicted of a crime, pleads guilty and pays a fine for a 
crime,  is  placed  on  parole,  postrelease  supervision  or  probation,  is  assigned  to  a 
community  correctional  services  program,  is  granted  a  suspended  sentence  or  is 
released on conditional release, the person shall be informed of the ability to expunge 
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the arrest records or conviction. Whenever a person enters into a diversion agreement, 
the person shall be informed of the ability to expunge the diversion.

(k)  (1) Subject  to  the  disclosures  required  pursuant  to  subsection  (i),  in  any 
application for employment, license or other civil right or privilege, or any appearance 
as a witness, a person whose arrest records, conviction or diversion of a crime has been 
expunged  under  this  statute  may  state  that  such  person  has  never  been  arrested, 
convicted or diverted of such crime.

(2) Notwithstanding the provisions of subsection (k)(1), and except as provided in 
K.S.A. 2016 Supp. 21-6304(a)(3)(A), and amendments thereto, the expungement of a 
prior felony conviction does not relieve the individual of complying with any state or 
federal  law  relating  to  the  use,  shipment,  transportation,  receipt  or  possession  of 
firearms by persons previously convicted of a felony.

(l) Whenever the record of any arrest, conviction or diversion has been expunged 
under the provisions of this section or under the provisions of any other existing or 
former  statute,  the  custodian  of  the  records  of  arrest,  conviction,  diversion  and 
incarceration relating to that  crime shall  not  disclose the  existence of such records, 
except when requested by:

(1) The person whose record was expunged;
(2) a  private  detective  agency  or  a  private  patrol  operator,  and  the  request  is 

accompanied by a  statement  that  the  request  is  being made in  conjunction with  an 
application for employment with such agency or operator by the person whose record 
has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record 
has been expunged;

(4) the secretary for aging and disability services, or a designee of the secretary, for 
the  purpose  of  obtaining  information  relating  to  employment  in  an  institution,  as 
defined in K.S.A. 76-12a01,  and amendments thereto,  of the Kansas department for 
aging and disability services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement 
order;

(6) a prosecutor, and such request is accompanied by a statement that the request is 
being  made  in  conjunction  with  a  prosecution  of  an  offense  that  requires  a  prior 
conviction as one of the elements of such offense;

(7) the  supreme  court,  the  clerk  or  disciplinary  administrator  thereof,  the  state 
board for admission of attorneys or the state board for discipline of attorneys, and the 
request is accompanied by a statement that the request is  being made in conjunction 
with an application for admission, or for an order of reinstatement, to the practice of law 
in this state by the person whose record has been expunged;

(8) the  Kansas  lottery,  and  the  request  is  accompanied  by a  statement  that  the 
request is  being made to aid in determining qualifications for employment with the 
Kansas  lottery or  for  work  in  sensitive  areas  within  the  Kansas  lottery as  deemed 
appropriate by the executive director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a designee of the 
commission, and the request is accompanied by a statement that the request is being 
made to aid in determining qualifications for executive director of the commission, for 
employment with the commission, for work in sensitive areas in parimutuel racing as 
deemed  appropriate  by  the  executive  director  of  the  commission  or  for  licensure, 
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renewal of licensure or continued licensure by the commission;
(10) the Kansas racing and gaming commission, or a designee of the commission, 

and the request is accompanied by a statement that the request is being made to aid in 
determining qualifications of the following under the Kansas expanded lottery act: (A) 
Lottery gaming facility managers and prospective managers, racetrack gaming facility 
managers  and prospective  managers,  licensees  and certificate  holders;  and (B) their 
officers, directors, employees, owners, agents and contractors;

(11) the Kansas sentencing commission;
(12) the state gaming agency, and the request is accompanied by a statement that 

the request is being made to aid in determining qualifications: (A) To be an employee of 
the state gaming agency; or (B) to be an employee of a tribal gaming commission or to 
hold a license issued pursuant to a tribal-gaming compact;

(13) the Kansas securities commissioner or a designee of the commissioner, and the 
request is accompanied  by a statement that the request is being made in conjunction 
with  an application for  registration  as  a  broker-dealer,  agent,  investment  adviser  or 
investment adviser representative by such agency and the application was submitted by 
the person whose record has been expunged;

(14) the  Kansas  commission  on  peace  officers'  standards  and  training  and  the 
request  is  accompanied  by  a  statement  that  the  request  is  being  made  to  aid  in 
determining certification eligibility as a law enforcement officer pursuant to K.S.A. 74-
5601 et seq., and amendments thereto;

(15) a law enforcement agency and the request is accompanied by a statement that 
the request is being made to aid in determining eligibility for employment as a law 
enforcement officer as defined by K.S.A. 22-2202, and amendments thereto;

(16) the attorney general and the request is accompanied by a statement that the 
request is being made to aid in determining qualifications for a license to:

(A) Carry a concealed weapon pursuant to the personal and family protection act; 
or

(B) act as a bail enforcement agent pursuant to K.S.A. 2016 Supp. 75-7e01 through 
75-7e09 and K.S.A. 2016 Supp. 50-6,141, and amendments thereto; or

(17) the Kansas bureau of investigation for the purposes of:
(A) Completing a person's criminal history record information within the central 

repository, in accordance with K.S.A. 22-4701 et seq., and amendments thereto; or
(B) providing information or documentation to the federal bureau of investigation, 

in connection with the national instant criminal background check system, to determine 
a person's qualification to possess a firearm.

(m) The provisions of subsection (l)(17) shall apply to records created prior to, on 
and after July 1, 2011.

Sec. 4. K.S.A. 2016 Supp. 8-1015, 12-4516, 12-4516e, 21-6614, 21-6614g and 21-
6614h are hereby repealed.";

Also on page 14, in line 3, by striking "Kansas register" and inserting "statute book"; 
And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking all after "concerning"; by striking all in 

lines 2 through 4; in line 5 by striking all  before the period and inserting "driving; 
relating to driving under the influence and other driving offenses; authorized restrictions 
of  driving  privileges,  ignition  interlock  device;  expungement  of  convictions  and 
diversions; amending K.S.A. 2016 Supp. 8-1015, 12-4516 and 21-6614 and repealing 
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the existing sections; also repealing K.S.A. 2016 Supp. 12-4516e, 21-6614g and 21-
6614h"

And your committee on conference recommends the adoption of this report.
RICHARD WILBORN

JULIA LYNN

DAVID HALEY

    Conferees on part of Senate

RUSS JENNINGS

JOHN WHITMER

DENNIS HIGHBERGER

    Conferees on part of  House
Senator  Wilborn moved  the  Senate  adopt  the  Conference  Committee  Report  on 

HB 2085.
On roll call, the vote was: Yeas 39; Nays 0; Present and Passing 0; Absent or Not 

Voting 1.
Yeas: Alley, Baumgardner, Berger, Billinger, Bollier, Bowers, Denning, Doll, Estes, 

Faust-Goudeau,  Francisco,  Givens,  Goddard,  Haley,  Hardy,  Hawk,  Hensley, 
Hilderbrand, Holland, Kelly,  Kerschen,  Longbine,  Lynn,  Masterson,  McGinn,  Olson, 
Petersen, Pettey, Pilcher-Cook, Pyle, Rogers, V. Schmidt, Skubal, Suellentrop, Sykes, 
Taylor, Tyson, Wagle, Wilborn.

Absent or Not Voting: Fitzgerald.
The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2153 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with Senate Committee of the 
Whole amendments, as follows: 

On page 1, by striking all in lines 8 through 32; 
By striking all on pages 2 through 10; 
On page 11, by striking all in lines 1 through 28;  following line 28, by inserting:
"New Section 1. Sections 1 through 9, and amendments thereto, apply to all public 

benefit corporations, as defined in section 2, and amendments thereto. If a corporation 
elects  to  become  a  public  benefit  corporation  under  sections  1  through  9,  and 
amendments thereto, in the manner prescribed in sections 1 through 9, and amendments 
thereto,  it  shall  be  subject  in  all  respects  to  the  provisions  of  the  Kansas  general 
corporation code, except to the extent sections 1 through 9, and amendments thereto, 
impose  additional  or  different  requirements,  in  which  case  such  requirements  shall 
apply.

New Sec. 2. (a) A "public benefit corporation" is a for-profit corporation organized 
under and subject to the requirements of the Kansas general corporation code that is 
intended to produce a public benefit or public benefits and to operate in a responsible 
and sustainable manner. To that end, a public benefit corporation shall be managed in a 
manner that balances the stockholders' pecuniary interests, the best interests of those 
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materially affected by the corporation's conduct and the public benefit or public benefits 
identified in its articles of incorporation. In the articles of incorporation, a public benefit 
corporation shall:

(1) Identify within  its  statement  of  business  or  purpose  pursuant  to  K.S.A.  17-
6002(a)(3),  and  amendments  thereto,  one  or  more  specific  public  benefits  to  be 
promoted by the corporation; and

(2) state  within  its  heading the  name of  the  corporation and  that  it  is  a  public 
benefit  corporation  pursuant  to  K.S.A.  2016  Supp.  17-7919(b),  and  amendments 
thereto.

(b) "Public benefit" means a positive effect, or reduction of negative effects, on one 
or  more  categories  of  persons,  entities,  communities  or  interests,  other  than 
stockholders in their capacities as stockholders, including, but not limited to, effects of 
an artistic, charitable, cultural, economic, educational, environmental, literary, medical, 
religious,  scientific  or  technological  nature.  "Public  benefit  provisions"  means  the 
provisions of the articles of incorporation contemplated by this section.

(c) If the name of a public benefit corporation does not contain language stated in 
K.S.A. 2016 Supp. 17-7919(b)(1) through (4), and amendments thereto, the corporation 
shall, prior to issuing unissued shares of stock or disposing of treasury shares, provide 
notice to any person to whom such stock is issued or who acquires such treasury shares 
that  it  is  a  public  benefit  corporation;  but  such notice  need  not  be  provided  if  the 
issuance or disposal is  pursuant to an offering registered under the securities act  of 
1933, 15 U.S.C. § 77r et seq., or if, at the time of issuance or disposal, the corporation 
has a class of securities that is registered under the securities exchange act of 1934, 15 
U.S.C. § 78a et seq.

New  Sec.  3. (a)  Notwithstanding  any  other  provisions  of  the  Kansas  general 
corporation  code,  a  corporation  that  is  not  a  public  benefit  corporation,  may  not, 
without the approval of  2/3 of the outstanding stock of the corporation entitled to vote 
thereon:

(1) Amend its articles of incorporation to include a provision authorized by section 
2(a)(1), and amendments thereto; or

(2) merge or consolidate with or into another entity if, as a result of such merger or 
consolidation, the shares in such corporation would become, or be converted into or 
exchanged for the right to receive,  shares or other equity interests in a domestic  or 
foreign public benefit corporation or similar entity.

The restrictions of this section shall not apply prior to the time that the corporation 
has received payment for any of its capital stock.

(b) Except as provided in subsection (e), any stockholder of a corporation that is 
not a public benefit corporation shall be entitled to an appraisal by the district court of 
the fair value of the stockholder's shares of stock if such stockholder:

(1) Holds shares of stock of such corporation immediately prior to the effective 
time of:

(A) An  amendment  to  the  corporation's  articles  of  incorporation  to  include  a 
provision authorized by section 2(a)(1), and amendments thereto; or

(B) a  merger  or  consolidation  that  would  result  in  the  conversion  of  the 
corporation's stock into or exchange of the corporation's stock for the right to receive 
shares or other equity interests in a domestic or foreign public benefit corporation or 
similar entity; and
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(2) has neither voted in favor of such amendment or such merger or consolidation 
nor consented thereto in writing pursuant to K.S.A. 17-6518, and amendments thereto.

(c) Notwithstanding any other provisions of the Kansas general corporation code, a 
corporation that is a public benefit corporation may not, without the approval of 2/3 of 
the outstanding stock of the corporation entitled to vote thereon:

(1) Amend its articles of incorporation to delete or amend a provision authorized by 
section 2(a)(1) or 6(f), and amendments thereto; or

(2) merge or consolidate with or into another entity if, as a result of such merger or 
consolidation, the shares in such corporation would become, or be converted into or 
exchanged for the right to receive,  shares or other equity interests in a domestic  or 
foreign corporation that is not a public benefit  corporation or similar entity and the 
articles of incorporation, or similar governing instrument, of which does not contain the 
identical provisions identifying the public benefit or public benefits pursuant to section 
2(a)(1), and amendments thereto, or imposing requirements pursuant to section 6(f), and 
amendments thereto.

(d) Except as provided in subsection (e), any stockholder of a corporation that is a 
public benefit corporation shall be entitled to an appraisal by the district court of the fair 
value of the stockholder's shares of stock if such stockholder:

(1) Holds shares of stock of such corporation immediately prior to the effective 
time of:

(A) An  amendment  to  the  corporation's  articles  of  incorporation  to  remove  a 
provision authorized by section 2(a)(1), and amendments thereto; or

(B) a  merger  or  consolidation  that  would  result  in  the  conversion  of  the 
corporation's stock into or exchange of the corporation's stock for the right to receive 
shares or other equity interests in a domestic or foreign entity other than a public benefit 
corporation or similar entity; and

(2) has neither voted in favor of such amendment or such merger or consolidation 
nor consented thereto in writing pursuant to K.S.A. 17-6518, and amendments thereto.

(e) No appraisal rights under this section shall be available for the shares of any 
class or series of stock, which stock, or depository receipts in respect thereof, at the 
record date fixed to determine the stockholders entitled to receive notice of the meeting 
of stockholders to act upon the agreement of merger or consolidation or amendment, 
were either: (1) Listed on a national securities exchange; or (2) held of record by more 
than 2,000 holders, unless, in the case of a merger or consolidation, the holders thereof 
are required by the terms of an agreement of merger or consolidation to accept for such 
stock anything  except:  (A) Shares  of  stock of  any other  corporation,  or  depository 
receipts  in  respect  thereof,  which  shares  of  stock,  or  depository receipts  in  respect 
thereof, or depository receipts at the effective date of the merger or consolidation will 
be either listed on a national securities exchange or held of record by more than 2,000 
holders; (B) cash in lieu of fractional shares or fractional depository receipts described 
in subparagraph (A); or (C) any combination of the shares of stock, depository receipts 
and  cash  in  lieu  of  fractional  shares  or  fractional  depository  receipts  described  in 
subparagraphs (A) and (B).

New Sec. 4. Any stock certificate issued by a public benefit corporation shall note 
conspicuously that the corporation is a public benefit corporation formed pursuant to 
sections 1 through 9,  and amendments  thereto.  Any notice  sent  by a  public  benefit 
corporation  pursuant  to  K.S.A.  17-6401(f),  and  amendments  thereto,  shall  state 



MAY 2, 2017 531

conspicuously that the corporation is a public benefit corporation formed pursuant to 
sections 1 through 9, and amendments thereto.

New Sec.  5. (a) The board of directors shall  manage or direct  the business and 
affairs  of  the  public  benefit  corporation  in  a  manner  that  balances  the  pecuniary 
interests  of  the  stockholders,  the  best  interests  of  those  materially  affected  by  the 
corporation's conduct and the specific public benefit or public benefits identified in its 
articles of incorporation.

(b) A director  of  a  public  benefit  corporation shall  not,  by virtue of  the  public 
benefit provisions or section 2(a), and amendments thereto, have any duty to any person 
on  account  of  any interest  of  such  person  in  the  public  benefit  or  public  benefits 
identified  in  the  articles  of  incorporation  or  on  account  of  any  interest  materially 
affected by the corporation's conduct and, with respect to a decision implicating the 
balance  requirement  in  subsection  (a),  will  be  deemed  to  satisfy  such  director's 
fiduciary duties to stockholders and the corporation if such director's decision is both 
informed and disinterested and not such that no person of ordinary,  sound judgment 
would approve.

(c) The articles  of  incorporation  of  a  public  benefit  corporation  may include  a 
provision that any disinterested failure to satisfy this section shall not, for the purposes 
of  K.S.A.  17-6002(b)(8)  or  17-6305,  and  amendments  thereto,  constitute  an  act  or 
omission not in good faith, or a breach of the duty of loyalty.

New Sec.  6. (a)  A public  benefit  corporation shall  include in every notice  of a 
meeting of stockholders a statement to the effect that it is a public benefit corporation 
formed pursuant to sections 1 through 9, and amendments thereto.

(b) A public benefit corporation shall no less than annually provide its stockholders 
with  a  statement  as  to  the  corporation's  promotion  of  the  public  benefit  or  public 
benefits  identified in  the  articles  of incorporation and of the  best  interests  of those 
materially affected by the corporation's conduct. The statement shall include:

(1) The objectives the board of directors has established to promote such public 
benefit or public benefits and interests;

(2) the standards the board of directors has adopted to measure the corporation's 
progress in promoting such public benefit or public benefits and interests;

(3) objective  factual  information  based  on  those  standards  regarding  the 
corporation's success in meeting the objectives for promoting such public benefit  or 
public benefits and interests; and

(4) an  assessment  of  the  corporation's  success  in  meeting  the  objectives  and 
promoting such public benefit or public benefits and interests.

(c) A public benefit corporation shall provide the statement described in subsection 
(b)  to  its  stockholders  at  the  time  prescribed  by K.S.A.  17-7503,  and  amendments 
thereto, for the filing of the public benefit corporation's annual report.

(d) The  statement  described  in  subsection  (b)  shall  be  based  on  a  third-party 
standard.  A  "third-party  standard"  means  a  standard  for  defining,  reporting  and 
assessing promotion of the public benefit or public benefits and interests identified in 
the  public  benefit  corporation's  articles of incorporation that:  (1) Is  developed by a 
person  or  entity  that  is  independent  of  the  public  benefit  corporation;  and  (2)  is 
transparent because the following information about the standard is publicly available: 
(A) The factors  considered when measuring the performance of a business;  (B) the 
relative weightings of those factors; and (C) the identity of the persons who developed 
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the standard and who control changes to the standard and the process by which those 
changes are made. For purposes of this section, the term "independent" means having 
no  material  relationship  with  the  public  benefit  corporation  or  any of  its  directors, 
officers, or affiliates, as determined by the board of the public benefit corporation or a 
committee thereof.

(e) A public benefit corporation shall post its most recent statement described in 
subsection (b) on the public portion of its website, if any, concurrently with the delivery 
of  such  statement  to  its  stockholders  under  subsection  (c).  If  a  public  benefit 
corporation does not have a website, it shall provide a copy of such statement, without 
charge, to any person that requests a copy. The compensation paid to directors and any 
other  financial  or  proprietary  information  contained  in  the  statement  described  in 
subsection (b) may be omitted from any statement that is publicly posted or provided to 
any person pursuant to this subsection, other than a statement provided to a stockholder, 
director or officer.

(f) The articles  of  incorporation or  bylaws  of  a  public  benefit  corporation may 
require that  the corporation obtain a periodic third-party certification addressing the 
corporation's promotion of the public benefit or public benefits identified in the articles 
of incorporation or the best interests of those materially affected by the corporation's 
conduct, or both.

New Sec. 7. Stockholders of a public benefit corporation owning individually or 
collectively,  as  of  the  date  of  instituting  such  derivative  suit,  at  least  2%  of  the 
corporation's outstanding shares or, in the case of a corporation with shares listed on a 
national  securities  exchange,  the  lesser  of  such  percentage  or  shares  of  at  least 
$2,000,000  in  market  value,  may  maintain  a  derivative  lawsuit  to  enforce  the 
requirements set forth in section 5(a), and amendments thereto.

New Sec.  8. Sections  1  through  9,  and  amendments  thereto,  shall  not  affect  a 
statute or rule of law that is or would be applicable to any corporation that is organized 
under  the  Kansas  general  corporation  code  but  is  not  a  public  benefit  corporation, 
except as provided in section 3, and amendments thereto.

New Sec. 9. Sections 1 through 9, and amendments thereto, shall be part of and 
supplemental to the Kansas general corporation code, articles 60 through 74 of chapter 
17 of the Kansas Statutes Annotated, and amendments thereto.

Sec.  10. K.S.A. 2016 Supp.  17-6014 is hereby amended to read as follows: 17-
6014. (a) Except as otherwise provided in subsections (b) and (c), the provisions of the 
Kansas general corporation code shall apply to nonstock corporations in the manner 
specified in this subsection:

(1) All references to stockholders of the corporation shall be deemed to refer to 
members of the corporation;

(2) all references to the board of directors of the corporation shall be deemed to 
refer to the governing body of the corporation;

(3) all  references  to  directors  or  to  members  of  the  board  of  directors  of  the 
corporation  shall  be  deemed  to  refer  to  members  of  the  governing  body  of  the 
corporation; and

(4) all  references  to  stock,  capital  stock,  or  shares  thereof  of  a  corporation 
authorized to issue capital stock shall be deemed to refer to memberships of a nonprofit 
nonstock corporation and to membership interests of any other nonstock corporation.

(b) Subsection (a) shall not apply to:
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(1) K.S.A.  17-6002(a)(4),  (b)(1)  and  (b)(2),  17-6009(a),  17-6301,  17-6404,  17-
6505, 17-6518, 17-6520(b), 17-6601, 17-6602, 17-6703, 17-6705, 17-6706, 17-6707, 
17-6708, 17-6801, 17-6805, 17-6805a, 17-7001, 17-7002, 17-7503(a)(4) and (b)(4), 17-
7504, 17-7505(a)(4) and (b)(4) and 17-7514(c) and K.S.A. 2016 Supp. 17-6014, and 
amendments thereto, which apply to nonstock corporations by their terms;

(2) K.S.A. 17-6002(e), the last sentence of 17-6009(b), 17-6401, 17-6402, 17-6403, 
17-6405,  17-6406,  17-6407(d),  17-6408,  17-6411,  17-6412,  17-6413,  17-6414,  17-
6415, 17-6416, 17-6417, 17-6418, 17-6501, 17-6502, 17-6503, 17-6504, 17-6506, 17-
6509, 17-6512, 17-6521, 17-6603, 17-6604, 17-6701, 17-6702, 17-6803 and 17-6804 
and K.S.A. 2016 Supp. 17-6427, 17-6428 and, 17-6429 and section 4, and amendments 
thereto; and

(3) article 72 and article 73 of chapter 17 of the  Kansas Statutes Annotated, and 
amendments thereto.

(c) In the case of a nonprofit nonstock corporation, subsection (a) shall not apply 
to:

(1) The sections and articles listed in subsection (b);
(2) K.S.A. 17-6002(b)(3), 17-6304(a)(2), 17-6507, 17-6508, 17-6712, 17-7503, 17-

7505, 17-7509, 17-7511 and 17-7514 and K.S.A. 2016 Supp. 17-6011(a)(2) and (a)(3), 
and amendments thereto; and

(3) article 64 of chapter  17 of the  Kansas  Statutes Annotated,  and amendments 
thereto, and sections 1 through 9, and amendments thereto.

(d) For purposes of the Kansas general corporation code:
(1) A "charitable nonstock corporation" is any nonprofit nonstock corporation that 

is exempt from taxation under § 501(c)(3) of the federal internal revenue code of 1986, 
26 U.S.C. § 501(c)(3);

(2) a  "membership  interest"  is,  unless  otherwise  provided  in  a  nonstock 
corporation's articles of incorporation, a member's share of the profits and losses of a 
nonstock  corporation,  or  a  member's  right  to  receive  distributions  of  the  nonstock 
corporation's assets, or both;

(3) a "nonprofit nonstock corporation" is a nonstock corporation that does not have 
membership interests; and

(4) a "nonstock corporation" is any corporation organized under the Kansas general 
corporation code that is not authorized to issue capital stock.

(e) This section shall be part of and supplemental to article 60 of chapter 17 of the 
Kansas Statutes Annotated, and amendments thereto.

Sec.  11. K.S.A. 2016 Supp. 17-6712 is hereby amended to read as follows: 17-
6712. (a) Any stockholder of a corporation of this state who holds shares of stock on the 
date of the making of a demand pursuant to subsection (d) with respect to such shares, 
who  continuously  holds  such  shares  through  the  effective  date  of  the  merger  or 
consolidation, who has otherwise complied with subsection (d) and who has neither 
voted in favor of the merger or consolidation nor consented thereto in writing pursuant 
to K.S.A. 17-6518, and amendments thereto, shall be entitled to an appraisal by the 
district  court  of  the  fair  value  of  the  stockholder's  shares  of  stock  under  the 
circumstances described in subsections (b) and (c). As used in this section, the word 
"stockholder" means a holder of record of stock in a corporation; the words "stock" and 
"share" mean and include what  is  ordinarily meant  by those words;  and the words 
"depository  receipt"  mean  a  receipt  or  other  instrument  issued  by  a  depository 
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representing an interest in one or more shares, or fractions thereof, solely of stock of a 
corporation, which stock is deposited with the depository.

(b) Appraisal rights shall be available for the shares of any class or series of stock 
of a constituent corporation in a merger  or consolidation to be effected pursuant to 
K.S.A.  17-6701,  and amendments  thereto,  other  than a  merger  effected  pursuant  to 
K.S.A. 17-6701(g), and amendments thereto, and, subject to subsection (b)(3), K.S.A. 
17-7601(h),  17-6702,  17-6705,  17-6706,  17-6707  and  17-6708,  and  amendments 
thereto:

(1) Except  as  expressly  provided  in  section  3,  and  amendments  thereto,  no 
appraisal rights under this section shall be available for the shares of any class or series 
of stock, which stock, or depository receipts in respect thereof, at the record date fixed 
to determine the stockholders entitled to receive notice of the meeting of stockholders to 
act upon the agreement of merger or consolidation, were either: (A) Listed on a national 
securities exchange; or (B) held of record by more than 2,000 holders, except that no 
appraisal rights shall be available for any shares of stock of the constituent corporation 
surviving  a  merger  if  the  merger  did  not  require  for  its  approval  the  vote  of  the 
stockholders  of  the  surviving  corporation  as  provided  in  K.S.A.  17-6701(f),  and 
amendments thereto.

(2) Notwithstanding subsection (b)(1), appraisal rights under this section shall be 
available for the shares of any class or series of stock of a constituent corporation if the 
holders thereof are required by the terms of an agreement of merger or consolidation 
pursuant to K.S.A. 17-6701,  17-6702, 17-6705,  17-6706, 17-6707 and 17-6708,  and 
amendments thereto, to accept for such stock anything except:

(A) Shares of stock of the corporation surviving or resulting from such merger or 
consolidation, or depository receipts in respect thereof;

(B) shares  of  stock  of  any  other  corporation,  or  depository  receipts  in  respect 
thereof, which shares of stock, or depository receipts in respect thereof, or depository 
receipts at the effective date of the merger or consolidation will be either listed on a 
national securities exchange or held of record by more than 2,000 holders;

(C) cash in lieu of fractional shares or fractional depository receipts described in 
subparagraphs (A) and (B); or

(D) any combination of the shares of stock, depository receipts and cash in lieu of 
fractional shares or fractional depository receipts described in subparagraphs (A), (B) 
and (C).

(3) In the event all of the stock of a subsidiary Kansas corporation party to a merger 
effected under K.S.A. 17-6701(h) or 17-6703, and amendments thereto, is not owned by 
the parent immediately prior to the merger, appraisal rights shall be available for the 
shares of the subsidiary Kansas corporation.

(4) In  the  event  of  an  amendment  to  a  corporation's  articles  of  incorporation 
contemplated by section 3, and amendments thereto, appraisal rights shall be available 
as  contemplated  by section  3,  and  amendments  thereto,  and  the  procedures  of  this 
section, including those set forth in subsections (d) and (e), shall apply as nearly as 
practicable,  with  the  word  "amendment"  substituted  for  the  words  "merger  or 
consolidation,"  and  the  word  "corporation"  substituted  for  the  words  "constituent 
corporation" or "surviving or resulting corporation."

(c) Any corporation may provide in its articles of incorporation that appraisal rights 
under this section shall be available for the shares of any class or series of its stock as a 
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result of an amendment to its articles of incorporation, any merger or consolidation in 
which the corporation is a constituent corporation or the sale of all or substantially all of 
the assets of the corporation. If the articles of incorporation contain such a provision, 
the procedures of this section, including those set forth in subsections (d) and (e), shall 
apply as nearly as is practicable.

(d) Appraisal rights shall be perfected as follows:
(1) If a proposed merger or consolidation for which appraisal rights are provided 

under this section is to be submitted for  approval  at  a meeting of stockholders,  the 
corporation,  not  less  than  20  days  prior  to  the  meeting,  shall  notify  each  of  its 
stockholders  who was such on the record  date  for  notice  of  such meeting,  or  such 
members who received notice in accordance with  K.S.A. 17-6705,  and amendments 
thereto,  with  respect  to  shares  for  which  appraisal  rights  are  available  pursuant  to 
subsection (b) or (c) that appraisal rights are available for any or all of the shares of the 
constituent corporations, and shall include in such notice a copy of this section and, if 
one of the constituent corporations is a nonstock corporation, a copy of K.S.A. 2016 
Supp.  17-6014,  and  amendments  thereto.  Each  stockholder  electing  to  demand  the 
appraisal of such stockholder's shares shall deliver to the corporation, before the taking 
of the vote  on the merger  or  consolidation,  a written demand for  appraisal  of such 
stockholder's  shares.  Such  demand  will  be  sufficient  if  it  reasonably  informs  the 
corporation of the identity of the stockholder and that the stockholder intends thereby to 
demand the appraisal of such stockholder's shares. A proxy or vote against the merger or 
consolidation shall not constitute such a demand. A stockholder electing to take such 
action must do so by a separate written demand as herein provided. Within 10 days after 
the effective date of such merger or consolidation, the surviving or resulting corporation 
shall notify each stockholder of each constituent corporation who has complied with 
this subsection and has not voted in favor of or consented to the merger or consolidation 
of the date that the merger or consolidation has become effective; or

(2) If the merger or consolidation was approved pursuant to K.S.A. 17-6518, 17-
6701(h)  or  17-6703,  and amendments  thereto,  then,  either  a  constituent  corporation 
before the effective date of the merger or consolidation or the surviving or resulting 
corporation within 10 days thereafter shall notify each of the holders of any class or 
series of stock of such constituent corporation who are entitled to appraisal rights of the 
approval of the merger or consolidation and that appraisal rights are available for any or 
all  shares of such class or series of stock of such constituent corporation, and shall 
include in such notice a copy of this section and, if one of the constituent corporations is 
a nonstock corporation, a copy of K.S.A. 2016 Supp. 17-6014, and amendments thereto. 
Such  notice  may,  and,  if  given  on  or  after  the  effective  date  of  the  merger  or 
consolidation, shall, also notify such stockholders of the effective date of the merger or 
consolidation. Any stockholder entitled to appraisal rights may, within 20 days after the 
date of mailing of such notice or, in the case of a merger approved pursuant to K.S.A. 
17-6701(h), and amendments thereto, within the later of the consummation of the tender 
or exchange offer contemplated by K.S.A. 17-6701(h), and amendments thereto, and 20 
days after the date of mailing of such notice, demand in writing from the surviving or 
resulting  corporation  the  appraisal  of  such  holder's  shares.  Such  demand  will  be 
sufficient if it reasonably informs the corporation of the identity of the stockholder and 
that the stockholder intends thereby to demand the appraisal of such holder's shares. If 
such  notice  did  not  notify  stockholders  of  the  effective  date  of  the  merger  or 
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consolidation, either: (A) Each such constituent corporation shall send a second notice 
before the effective date of the merger or consolidation notifying each of the holders of 
any class or series of stock of such constituent corporation that are entitled to appraisal 
rights  of  the  effective  date  of  the  merger  or  consolidation;  or  (B)  the  surviving  or 
resulting corporation shall send such a second notice to all such holders on or within 10 
days after such  effective date; provided,  however, that if  such second notice is sent 
more than 20 days following the sending of the first notice or, in the case of a merger 
approved pursuant to K.S.A. 17-6701(h), and amendments thereto, later than the later of 
the consummation of the tender or exchange offer contemplated by K.S.A. 17-6701(h), 
and amendments thereto, and 20 days following the sending of the first notice, such 
second notice need only be sent to each stockholder who is entitled to appraisal rights 
and  who  has  demanded  appraisal  of  such  holder's  shares  in  accordance  with  this 
subsection. An affidavit of the secretary or assistant secretary or of the transfer agent of 
the corporation that is required to give either notice that such notice has been given 
shall, in the absence of fraud, be prima facie evidence of the facts stated therein. For 
purposes  of  determining  the  stockholders  entitled  to  receive  either  notice,  each 
constituent corporation may fix, in advance, a record date that shall be not more than 10 
days prior to the date the notice is given, provided, that if the notice is given on or after 
the effective date of the merger or consolidation, the record date shall be such effective 
date. If no record date is fixed and the notice is given prior to the effective date, the 
record date shall be the close of business on the day next preceding the day on which 
the notice is given.

(e) Within 120 days after  the effective date of the  merger  or consolidation,  the 
surviving  or  resulting  corporation  or  any  stockholder  who  has  complied  with 
subsections (a) and (d) and who is otherwise entitled to appraisal rights, may commence 
an  appraisal  proceeding  by  filing  a  petition  in  the  district  court  demanding  a 
determination of the value of the stock of all such stockholders. Notwithstanding the 
foregoing,  at  any  time  within  60  days  after  the  effective  date  of  the  merger  or 
consolidation,  any stockholder  who has  not  commenced an  appraisal  proceeding or 
joined  that  proceeding  as  a  named  party  shall  have  the  right  to  withdraw  such 
stockholder's  demand for appraisal and to accept the terms offered upon the merger or 
consolidation. Within 120 days after the effective date of the merger or consolidation, 
any stockholder who has complied with the  requirements of subsections (a) and (d), 
upon written request,  shall  be entitled to receive from the corporation surviving the 
merger  or  resulting  from  the  consolidation  a  statement  setting  forth  the  aggregate 
number of shares not voted in favor of the merger or consolidation and with respect to 
which demands for appraisal have been received and the aggregate number of holders 
of such shares. Such written statement shall be mailed to the stockholder within 10 days 
after such stockholder's written request for such a statement is received by the surviving 
or resulting corporation or within 10 days after expiration of the period for delivery of 
demands  for  appraisal  under  subsection  (d),  whichever  is  later.  Notwithstanding 
subsection (a), a person who is the beneficial owner of shares of such stock held either 
in a voting trust or by a nominee on behalf of such person may, in such person's own 
name, file a petition or request  from the corporation the statement described in this 
subsection.

(f) Upon the filing of any such petition by a stockholder, service of a copy thereof 
shall be made upon the surviving or resulting corporation, which shall within 20 days 
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after such service file in the office of the clerk of the court in which the petition was 
filed a duly verified list containing the names and addresses of all stockholders who 
have demanded payment for their shares and with whom agreements as to the value of 
their  shares  have not been reached by the surviving or  resulting corporation.  If  the 
petition shall be filed by the  surviving or resulting corporation, the petition shall be 
accompanied by such a duly verified list. The clerk of the court, if so ordered by the 
court, shall give notice of the time and place fixed for the hearing of such petition by 
registered  or  certified  mail  to  the  surviving  or  resulting  corporation  and  to  the 
stockholders shown on the list at the addresses therein stated. Such notice shall also be 
given by one or more publications at least one week before the day of the hearing, in a 
newspaper of general circulation published in the county in which the court is located or 
such publication as the court deems advisable. The forms of the notices by mail and by 
publication shall be approved by the court, and the costs thereof shall be borne by the 
surviving or resulting corporation.

(g) At the hearing on such petition, the court shall determine the stockholders who 
have complied with this section and who have become entitled to appraisal rights. The 
court may require the stockholders who have demanded an appraisal for their shares and 
who hold stock represented by certificates to submit their certificates of stock to the 
clerk of the court for notation thereon of the pendency of the appraisal proceedings; and 
if  any stockholder  fails  to  comply  with  such  direction,  the  court  may dismiss  the 
proceedings as to such stockholder.

(h) After  the  court  determines  the  stockholders  entitled  to  an  appraisal,  the 
appraisal  proceeding shall  be  conducted in accordance with the rules  of the  district 
court, including any rules specifically governing appraisal proceedings. Through such 
proceeding  the  court  shall  determine  the  fair  value  of  the  shares  exclusive  of  any 
element  of  value  arising from the accomplishment  or  expectation  of  the  merger  or 
consolidation, together with interest, if any, to be paid upon the amount determined to 
be the fair value. In determining such fair value, the court shall take into account all 
relevant factors. Unless the court in its discretion determines otherwise for good cause 
shown, interest from the effective date of the merger through the date of payment of the 
judgment shall be compounded quarterly and shall accrue at 5% over the federal reserve 
discount  rate,  including any surcharge,  as  established from time  to  time during the 
period  between  the  effective  date  of  the  merger  and  the  date  of  payment  of  the 
judgment.  Upon  application  by  the  surviving  or  resulting  corporation  or  by  any 
stockholder  entitled to  participate  in  the  appraisal  proceeding,  the  court  may,  in  its 
discretion, proceed to trial upon the appraisal prior to the final  determination of the 
stockholders entitled to an appraisal. Any stockholder whose name appears on the list 
filed by the surviving or resulting corporation pursuant to subsection (f) and who has 
submitted such  stockholder's  certificates of stock to the clerk of the court,  if such is 
required, may participate fully in all proceedings until it is finally determined that such 
stockholder is not entitled to appraisal rights under this section.

(i) The court shall direct the payment of the fair value of the shares, together with 
interest,  if any, by the surviving or resulting corporation to the stockholders entitled 
thereto. Payment shall be so made to each such stockholder, in the case of holders of 
uncertificated  stock  forthwith,  and  the  case  of  holders  of  shares  represented  by 
certificates upon the surrender to the corporation of the certificates representing such 
stock. The court's decree may be enforced as other decrees in the district court may be 
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enforced, whether such surviving or resulting corporation be a corporation of this state 
or of any state.

(j) The costs of the proceeding may be determined by the court and taxed upon the 
parties  as  the  court  deems  equitable  in  the  circumstances.  Upon  application  of  a 
stockholder,  the  court  may order  all  or  a  portion  of  the  expenses  incurred  by any 
stockholder in connection with the appraisal proceeding, including, without limitation, 
reasonable attorney fees and the fees and expenses of experts, to be charged pro rata 
against the value of all the shares entitled to an appraisal.

(k) From and after the effective date of the merger or consolidation, no stockholder 
who has demanded appraisal rights as provided in subsection (d) shall be entitled to 
vote  such  stock  for  any  purpose  or  to  receive  payment  of  dividends  or  other 
distributions  on  the  stock,  except  dividends  or  other  distributions  payable  to 
stockholders of record at a date which is prior to the effective date of the merger or 
consolidation;  provided,  however,  that  if  no  petition  for  an  appraisal  shall  be  filed 
within the time provided in subsection (e), or if such stockholder shall deliver to the 
surviving or resulting corporation a written withdrawal of such stockholder's demand 
for an appraisal and an acceptance of the merger or consolidation, either within 60 days 
after the effective date of the merger or consolidation as provided in subsection (e) or 
thereafter  with  the  written  approval  of  the  corporation,  then  the  right  of  such 
stockholder  to an appraisal  shall  cease.  Notwithstanding the foregoing,  no appraisal 
proceeding in the  district court shall be dismissed as to any stockholder without the 
approval of the court, and such approval may be conditioned upon such terms as the 
court deems just, except that this provision shall not affect the right of any stockholder 
who has not commenced an appraisal proceeding or joined that proceeding as a named 
party to  withdraw such stockholder's  demand for  appraisal  and to  accept  the  terms 
offered upon the merger or consolidation within 60 days after the effective date of the 
merger or consolidation, as set forth in subsection (e).

(l) The shares of the surviving or resulting corporation to which the shares of such 
objecting stockholders would have been converted had they assented to the merger or 
consolidation shall have the status of authorized and unissued shares of the surviving or 
resulting corporation.

Sec.  12. K.S.A. 2016 Supp.  17-7903 is hereby amended to read as follows: 17-
7903. The following documents related to corporations shall be filed with the secretary 
of state:

(a) For-profit filings:
(1) For-profit  articles  of  incorporation  as  set  forth  in  K.S.A.  17-6002,  and 

amendments thereto;
(2) professional association articles of incorporation as set forth in K.S.A. 17-2709, 

17-2711 and 17-6002, and amendments thereto;
(3) close corporation articles of incorporation as set forth in K.S.A. 17-6426, 17-

7201, 17-7202 and 17-7203, and amendments thereto;
(4) public benefit corporation articles of incorporation as set forth in section 2, and 

amendments thereto;
(5) certificate  of  validation  as  set  forth  in  K.S.A.  2016  Supp.  17-6428,  and 

amendments thereto;
(5)(6) foreign for-profit application for authority as set forth in K.S.A. 2016 Supp. 

17-7931 and K.S.A. 17-7307 through 17-7510, and amendments thereto;
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(6)(7) for-profit  annual  report  as  set  forth  in  K.S.A.  17-7503 and 17-7505,  and 
amendments thereto;

(7)(8) professional association annual report as set  forth in K.S.A. 17-2718, and 
amendments thereto;

(8)(9) for-profit certificate of amendment as set forth in K.S.A. 17-6003, 17-6401, 
17-6601, 17-6602 and 17-6603, and amendments thereto;

(9)(10) amendment to professional associations as set forth in K.S.A. 17-2709, and 
amendments thereto;

(10)(11) foreign  for-profit  corporation  certificate  of  amendment  as  set  forth  in 
K.S.A. 17-7302, and amendments thereto;

(11)(12) restated  articles  of  incorporation  as  set  forth  in  K.S.A.  17-6605,  and 
amendments thereto;

(12)(13) change of registered office or resident agent as set forth in sections K.S.A. 
2016 Supp. 17-7926, 17-7927, 17-7928 and 17-7929, and amendments thereto;

(13)(14) for-profit certificate of correction as set forth in K.S.A. 2016 Supp. 17-
7912, and amendments thereto;

(14)(15) mergers as set forth in K.S.A. 17-6701 through 17-6708, and amendments 
thereto;

(15)(16) foreign mergers as set forth in K.S.A. 17-7302, and amendments thereto;
(16)(17) certificate of amendment or termination of merger as set forth in K.S.A. 

17-6701, and amendments thereto;
(17)(18) foreign  corporation  merger  as  set  forth  in  K.S.A.  17-7302,  and 

amendments thereto;
(18)(19) certificate  of  reinstatement  as  set  forth  in  K.S.A.  17-7002,  and 

amendments thereto;
(19)(20) certificate  of  dissolution  prior  to  commencing  business  as  set  forth  in 

K.S.A. 17-6803, and amendments thereto;
(20)(21) certificate of dissolution by stockholder's meeting as set forth in K.S.A. 

17-6804, and amendments thereto;
(21)(22) certificate of dissolution by written consent as set forth in K.S.A. 17-6804, 

and amendments thereto;
(22)(23) foreign certificate of cancellation as set forth in K.S.A. 2016 Supp. 17-

7936, and amendments thereto; and
(23)(24) certificate of revocation of dissolution as set forth in K.S.A. 17-7001, and 

amendments thereto.
(b) Not-for-profit filings:
(1) Not-for-profit  articles  of  incorporation  as  set  forth  in  K.S.A.  17-6002,  and 

amendments thereto;
(2) foreign not-for-profit application for authority as set forth in K.S.A. 2016 Supp. 

17-7931, and amendments thereto;
(3) not-for-profit  annual report  as set  forth in K.S.A. 17-7504,  and amendments 

thereto;
(4) not-for-profit  certificate  of  amendment  as  set  forth  in  K.S.A.  17-6602,  and 

amendments thereto;
(5) not-for-profit  certificate  of correction as  set  forth  in K.S.A.  2016 Supp.  17-

7912, and amendments thereto;
(6) not-for-profit change of registered office or resident agent as set forth in K.S.A. 
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2016 Supp. 17-7926, 17-7927, 17-7928 and 17-7929, and amendments thereto;
(7) not-for-profit  certificate of reinstatement as set forth in K.S.A. 17-7002, and 

amendments thereto; and
(8) certificate of dissolution as set forth in K.S.A. 17-6803, 17-6804 and 17-6805, 

and amendments thereto.
Sec.  13. K.S.A. 2016 Supp.  17-7919 is hereby amended to read as follows: 17-

7919. (a)  The name of a corporation, except for banks, savings and loan associations 
and, savings banks and public benefit corporations, shall contain:

(a)(1) One of the following words: "Association"; "church"; "college"; "company"; 
"corporation";  "club";  "foundation";  "fund";  "incorporated";  "institute";  "society"; 
"union"; "university"; "syndicate" or "limited";

(b)(2) one of the following abbreviations: "Co."; "corp."; "inc." or "ltd."; or
(c)(3) words or abbreviations of like import in other languages if they are written in 

Roman characters or letters.
(b) The name of a public benefit corporation shall contain either or both of one of 

the words, abbreviations or designations in subsection (a) or:
(1) The words "public benefit corporation";
(2) the abbreviation "P.B.C.";
(3) the designation "PBC"; or
(4) words or abbreviations of like import in other languages if they are written in 

Roman characters or letters.
Sec. 14. K.S.A. 2016 Supp. 17-6014, 17-6712, 17-7903 and 17-7919 are hereby 

repealed."; 
Also on page 11,  in  line  30,  before  the  period by striking "Kansas  register" and 

inserting "statute book";
And by renumbering sections accordingly;
 On page 1, in the title, in line 1, by striking all after "concerning"; by striking all in 

lines  2  through  4;  in  line  5,  by  striking  "6,112b"  and  inserting  "public  benefit 
corporations; relating to the Kansas general corporation code; business entity standard 
treatment act; amending K.S.A. 2016 Supp. 17-6014, 17-6712, 17-7903 and 17-7919"; 

And your committee on conference recommends the adoption of this report.
RICHARD WILBORN

JULIA LYNN

DAVID HALEY

    Conferees on part of Senate

BLAINE FINCH

FRED PATTON

JOHN CARMICHAEL

    Conferees on part of House
Senator  Wilborn moved  the  Senate  adopt  the  Conference  Committee  Report  on 

HB 2153.
On roll call, the vote was: Yeas 37; Nays 2; Present and Passing 0; Absent or Not 

Voting 1.
Yeas: Alley, Baumgardner, Berger, Billinger, Bollier, Bowers, Denning, Doll, Estes, 

Faust-Goudeau,  Francisco,  Givens,  Goddard,  Haley,  Hardy,  Hawk,  Hensley, 
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Hilderbrand, Holland, Kelly,  Kerschen, Longbine, Lynn, Masterson, Olson, Petersen, 
Pettey, Pilcher-Cook, Pyle, Rogers, Skubal, Suellentrop, Sykes, Taylor, Tyson, Wagle, 
Wilborn.

Nays: McGinn, V. Schmidt.
Absent or Not Voting: Fitzgerald.
The Conference Committee Report was adopted.

On motion of Senator Denning, the Senate recessed until 2:00 p.m.
________

The senate met pursuant to recess with Vice President Longbine in the chair.

ORIGINAL MOTION
Senator Denning moved that subsection 4(k) of the Joint Rules of the Senate and 

House of Representatives be suspended for the purpose of considering the following 
bill: HB 2041.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2041 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 6, in line 5, after "(c)" by inserting "(1) Prior to July 1, 2018,"; following 
line 23, by inserting:

"(2) On and after  July 1,  2018,  except  as provided in subsection (d),  when the 
district or municipal court notifies the division of vehicles of a failure to comply with a 
traffic citation pursuant to subsection (b), the court shall assess a reinstatement fee of 
$100 for each charge on which the person failed to make satisfaction regardless of the 
disposition of the charge for which such citation was originally issued and regardless of 
any application  for  restricted  driving  privileges.  Such  reinstatement  fee  shall  be  in 
addition to any fine, restricted driving privilege application fee, district or municipal 
court costs and other penalties. The court shall remit all reinstatement fees to the state 
treasurer  in  accordance  with  the  provisions  of  K.S.A.  75-4215,  and  amendments 
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire 
amount in the state treasury and shall credit the first $15 of such reinstatement fee to the 
judicial  branch  nonjudicial  salary  adjustment  fund  and  of  the  remaining  amount, 
29.41% of  such  moneys  to  the  division  of  vehicles  operating fund,  22.06% to  the 
community alcoholism and intoxication programs fund created by K.S.A. 41-1126, and 
amendments thereto,  7.36% to the juvenile alternatives to detention fund created by 
K.S.A. 79-4803, and amendments thereto, and 41.17% to the judicial branch nonjudicial 
salary  adjustment  fund  created  by  K.S.A.  2016  Supp.  20-1a15,  and  amendments 
thereto."; 

Also on page 6, in line 31, by striking all after the period; by striking all in lines 32 
through 41; 

On page 38, following line 38, by inserting:
"Sec. 24. K.S.A. 2016 Supp. 20-1a15 is hereby amended to read as follows: 20-
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1a15. (a) There is hereby established in the state treasury the judicial branch nonjudicial 
salary adjustment fund.

(b) All moneys credited to the judicial branch nonjudicial salary adjustment fund 
shall  be used for compensation of nonjudicial officers and employees of the district 
courts,  court  of  appeals  and  the  supreme  court  and  shall  not  be  expended  for 
compensation of judges or justices of the judicial branch. Moneys in the fund shall be 
used  only to  pay for  that  portion  of  the  cost  of  salaries  and  wages  of  nonjudicial 
personnel of the judicial branch,  including associated employer contributions,  which 
shall  not  exceed  the  difference  between  the  amount  of  expenditures  that  would  be 
required under the judicial branch pay plan for nonjudicial personnel in effect prior to 
the effective date of this act and the amount of expenditures required under the judicial 
branch pay plan for nonjudicial personnel after the cost-of-living adjustments and the 
adjustments for upgrades in pay rates for nonjudicial personnel approved by the chief 
justice of the Kansas supreme court for fiscal year 2015. For fiscal years commencing 
on and after June 30, 2016, moneys in such fund shall be used only for the amount 
attributable to maintenance of the judicial branch pay plan for nonjudicial personnel for 
such adjustments and upgrades approved by the chief justice of the supreme court for 
fiscal year 2015.

(c) On or before the 10th day of each month, the director of accounts and reports 
shall  transfer  from the  state  general  fund  to  the  judicial  branch  nonjudicial  salary 
adjustment fund interest earnings based on:

(1) The average daily balance of moneys in the judicial branch nonjudicial salary 
adjustment fund for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for the preceding 
month.

(d) All expenditures from the judicial  branch nonjudicial salary adjustment fund 
shall be made in accordance with appropriation acts and upon warrants of the director 
of accounts and reports issued pursuant to payrolls approved by the chief justice of the 
Kansas supreme court or by a person or persons designated by the chief justice."; 

Also on page 38, in line 39, after the third comma by inserting "20-1a15,"; 
And by renumbering sections accordingly; 
On page 1, in the title, in line 2, after the first semicolon by inserting "disposition of 

failure to comply with a traffic citation reinstatement fees;" in line 3, after the third 
comma by inserting "20-1a15,"; 

And your committee on conference recommends the adoption of this report.
RICHARD WILBORN

JULIA LYNN

DAVID HALEY

    Conferees on part of Senate

BLAINE FINCH

FRED PATTON

JOHN CARMICHAEL

    Conferees on part of House
Senator Wilborn rose to discuss adoption of the Conference Committee Report on 

HB 2041.
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  Senator Schmidt moved the Senate not adopt the Conference Committee Report  on 
HB 2041 and appoint a new conference.

The motion of  Senator Schmidt to not adopt the Conference Committee Report on 
HB 2041 and appoint new conferees prevailed.

The Vice President appointed Senators Wilborn, Lynn and Haley as second conferees 
on the part of the Senate.

REPORTS OF STANDING COMMITTEES
Committee  on  Ways and Means recommends  HB 2280 be  amended  on page 1, 

following line 6, by inserting:
"New Section 1. (a) Prior to July 1, 2018, each state agency that has adopted rules 

and regulations shall review such rules and regulations and determine the impact that 
such rules and regulations have on business and economic development within the state 
of Kansas, including, but not limited to, identifying rules and regulations that negatively 
impact or create any barrier to success for business and economic development within 
the state of Kansas. When evaluating such rules and regulations, each state agency shall 
consider factors including, but not limited to:

(1) Whether the rules and regulations restrict business activities;
(2) whether  substantial  time,  money or  other  resources  are  required in  order  to 

comply with the rules and regulations; and
(3) the  public  purpose  served  by  the  rules  and  regulations,  including,  but  not 

limited  to,  whether  the  rules  and  regulations  further  a  public  purpose,  whether  the 
public  purpose is  as important as  when the rules and regulations were adopted and 
whether the public purpose outweighs any negative impact on business or economic 
development within the state of Kansas.

(b) Prior to October 1, 2018, each state agency shall prepare and submit a report to 
the joint committee on administrative rules and regulations identifying the rules and 
regulations the state agency has identified as having a negative impact on business and 
economic development within the state of Kansas, whether the public purpose served by 
the  rules  and  regulations  outweighs  any  negative  impact  on  business  or  economic 
development and alternatives to the identified rules and regulations.

(c) Prior  to  January  14,  2019,  the  joint  committee  on  administrative  rules  and 
regulations shall submit a report to the speaker of the house of representatives and the 
president  of  the  senate  summarizing the committee's  findings regarding information 
submitted under subsection (b).

Sec. 2. K.S.A. 2016 Supp. 77-416 is hereby amended to read as follows: 77-416. 
(a) Every state agency shall file with the secretary of state every rule and regulation 
adopted by it and every amendment and revocation thereof in the manner prescribed by 
the secretary of state. Each rule and regulation shall include a citation to the statutory 
section or sections being implemented or  interpreted and a  citation of the  authority 
pursuant to which it, or any part thereof, was adopted. Every rule and regulation filed in 
the office of the secretary of state shall be accompanied by a copy of the economic 
impact statement required by subsection (b) and a copy of the environmental benefit 
statement if required by subsection (d). A copy of any document adopted by reference in 
a rule and regulation shall be available from the state agency which that adopted the 
rule and regulation upon request by any person interested therein.  The state agency, 
under  the  direction  of  the  secretary  of  state,  shall  number  each  section  with  a 



544 JOURNAL OF THE SENATE

distinguishing number and, in making a compilation of the rules and regulations, the 
sections shall be arranged in numerical order. A decimal system of numbering shall be 
prohibited.

(b) (1) At the time of drafting a proposed rule and regulation or amendment to an 
existing rule and regulation,  the state agency shall consider the economic impact of 
such proposed rule and regulation or amendment upon all governmental agencies or 
units and all persons which who will be subject thereto and upon the general public. 
Prior to giving notice of a hearing on a proposed rule and regulation, the state agency 
shall prepare an economic impact statement that shall include:

(A) A brief description of the proposed rules and regulations and what is intended 
to be accomplished by their adoption;

(B) whether  the  proposed  rule  and  regulation  is  mandated  by federal  law as  a 
requirement  for  participating  in  or  implementing  a  federally  subsidized  or  assisted 
program  and whether the proposed rules and regulations exceed the requirements of 
applicable federal law;

(C) a description of the cost, the persons who will bear the costs and those who will 
be affected by the proposed rules and regulations, including the agency proposing the 
rules  and  regulations,  other  governmental  agencies  or  units,  private  citizens  and 
consumers  of  the  products  or  services which that are  the  subject  of  the  rules  and 
regulations or the enforcement thereof; and

(D) a description of any less costly or less intrusive methods that were considered 
by the state agency for achieving the stated purpose of the rules and regulations and 
why such methods were rejected in favor of the proposed rules and regulations. The 
state agency may consult with other state agencies when preparing the economic impact 
statement; and

(E) a description of businesses that would be directly affected by the proposed rules 
and regulations, the benefits of the proposed rules and regulations and measures taken 
to minimize the impact of the proposed rules and regulations on business and economic 
development within the state of Kansas.

(2) The  state  agency  shall  consult  with  the  League  of  Kansas  municipalities, 
Kansas  association  of  counties  and  the  Kansas  association  of  school  boards,  as 
appropriate,  when  preparing the economic impact  statement  of a proposed rule  and 
regulation which increases or decreases revenues of cities, counties or school districts or 
imposes functions or responsibilities on cities, counties or school districts which that 
will increase their expenditures or fiscal liability.

(3) The state agency shall reevaluate and, when necessary, update the statement at 
the time of filing a rule and regulation with the secretary of state. If a public hearing 
was held prior to the adoption of the rule and regulation, a state agency at the time of 
filing a rule and regulation with the secretary of state shall  include as a part of the 
economic  impact  statement  a  statement  specifying the  time  and  place  at  which  the 
hearing was held and the attendance at the hearing. A copy of the current economic 
impact  statement shall be available from the state agency upon request by any party 
interested therein.

(c) Upon request of the state rules and regulations board, the joint committee on 
administrative rules and regulations or the chairperson of either committee or board, the 
director of the budget shall review the economic impact statement prepared by any state 
agency  and  shall  prepare  a  supplemental  or  revised  statement.  If  possible,  the 
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supplemental  or revised statement  shall  include a  reliable estimate  in  dollars of the 
anticipated change in revenues and expenditures of the state.  It  also shall  include a 
statement, if determinable or reasonably foreseeable, of the immediate and long-range 
economic  impact  of  the  rule  and  regulation  upon  persons  subject  thereto,  small 
employers and the general public. If, after careful investigation, it is determined that no 
dollar  estimate  is  possible,  the  statement  shall  set  forth  the  reasons  why no  dollar 
estimate can be given. Every state agency is directed to cooperate with the division of 
the budget in the preparation of any statement pursuant to this subsection when, and to 
the extent, requested by the director of the budget.

(d) At  the  time  of  drafting  a  proposed  environmental  rule  and  regulation  or 
amendment  to  an existing environmental  rule  and regulation,  the  state  agency shall 
consider the environmental benefit of such proposed rule and regulation or amendment. 
Prior to giving notice of a hearing on a proposed rule and regulation, the state agency 
shall prepare an environmental benefit statement that shall include a description of the 
need for and the environmental benefits which that will likely accrue as the result of the 
proposed rule and regulation or amendment.  The description shall  summarize,  when 
applicable, research indicating the level of risk to the public health or the environment 
being removed or controlled by the proposed rule and regulation or amendment. When 
specific  contaminants  are  to  be  controlled  by  the  proposed  rule  and  regulation  or 
amendment,  the  description  shall  indicate  the  level  at  which  the  contaminants  are 
considered harmful  according to  currently available  research.  The state  agency may 
consult with other state agencies when preparing the environmental benefit statement. 
The state agency shall reevaluate and, when necessary, update the statement at the time 
of  filing  a  rule  and  regulation  with  the  secretary  of  state.  A copy  of  the  current 
environmental benefit statement shall be available from the state agency upon request 
by any party interested therein.

(e) In  addition  to  the  requirements  of  subsection  (b),  the  economic  impact 
statement for all environmental rules and regulations shall include:

(1) A description of the capital and annual costs of compliance with the proposed 
rules and regulations, and the persons who will bear those costs;

(2) a description of the initial and annual costs of implementing and enforcing the 
proposed rules and regulations, including the estimated amount of paperwork, and the 
state agencies, other governmental agencies or other persons or entities who will bear 
the costs;

(3) a description of the costs which that would likely accrue if the proposed rules 
and regulations are not adopted, the persons who will bear the costs and those who will 
be affected by the failure to adopt the rules and regulations; and

(4) a detailed statement of the data and methodology used in estimating the costs 
used in the statement."; 

Also  on  page  1,  in  line  34,  by  striking  "which  shall  consist"  and  inserting 
"consisting"; 

On page 2, in line 31, after the period by inserting "The committee may communicate 
to  state  agencies  the  committee's  concerns,  suggestions  and  comments  regarding 
proposed rules and regulations, including the committee's concerns regarding the effect 
of proposed rules and regulations on business and economic development within the 
state of Kansas."; in line 40, by striking the first "and" and inserting a comma; 

On page 3, in line 6, after "Supp." by inserting "77-416,"; 
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And by renumbering sections accordingly; 
On page 1, in the title, in line 1, after the semicolon by inserting "relating to review 

of rules and regulations by state agencies; reporting impact on business;"; in line 3, after 
"Supp." by inserting "77-416,"; and the bill be passed as amended.

On motion of Senator Denning, the Senate adjourned until 10:00 a.m., Wednesday, 
May 3, 2017.

CHARLENE BAILEY, CINDY SHEPARD, Journal Clerks.
COREY CARNAHAN, Secretary of the Senate.
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