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Journal of the Senate
ELEVENTH DAY

SENATE CHAMBER, TOPEKA, KANSAS

Tuesday, January 24, 2017, 2:30 p.m.

The Senate was called to order by Vice President Jeff Longbine.
The roll was called with 40 senators present.
Invocation by Reverend Cecil T. Washington:

Gracious Father, as the labor in these halls continues, what we need is Your wisdom, 
Your guidance and Your grace. Your wisdom, to see issues through Your eyes. Your 
guidance, to know what course…what problem solving steps to take; and Your grace, so 
we’ll have the favor of Your presence and Your power to escort us on the journey. In 
Exodus 33:14-16, You told Moses that Your presence would accompany him and he 
would have peace. Often, Lord, the only REAL peace we CAN have, is  that which 
comes from You…the Prince of Peace. And Lord, I believe that’s why Moses said in 
verse 15, that if Your presence didn’t go along, he would NOT want to go forward. So, 
Lord, again, as we carry out our responsibilities, give us the peace of knowing You are 
with us. By Your Holy Spirit, bless us with a continuing awareness that Your wisdom, 
Your guidance and Your grace, are an ongoing presence. Let the results of our efforts 
show forth that we’ve been led by the Hand of the Lord. In the precious name of Jesus, 
Amen and Amen.

The Pledge of Allegiance was led by Vice President Longbine.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:
SB 70, AN ACT concerning open meetings; relating to justifications for closed or 

executive meetings; amending K.S.A. 2016 Supp. 75-4319 and repealing the existing 
section, by Senators Francisco and Baumgardner.

SB 71, AN ACT concerning workers compensation; relating to enforcement of an 
order  of  support;  amending  K.S.A.  2016  Supp.  44-514  and  repealing  the  existing 
section, by Committee on Judiciary.

SB 72, AN ACT concerning social welfare; relating to the reporting of abuse, neglect 
or exploitation of vulnerable adults; amending K.S.A. 39-1438 and K.S.A. 2016 Supp. 
39-1430, 39-1431, 39-1433, 39-1435, 39-1437 and 39-1443 and repealing the existing 
sections, by Committee on Judiciary.

SB 73,  AN ACT enacting the asbestos  bankruptcy trust  claims  transparency act; 
providing for disclosures regarding asbestos bankruptcy trust claims in civil asbestos 
actions, by Committee on Judiciary.
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SB  74,  AN ACT concerning  people  with  certain  disabilities;  relating  to  vehicle 
registration, information included therein; state-issued identification cards, information 
included therein;  amending K.S.A.  2016 Supp.  8-243 and 8-1324 and repealing the 
existing sections, by Senator Billinger.

SB 75,  AN ACT concerning community college  boards of trustees;  providing an 
additional  member  to  the  Cowley  county  community  college  board  of  trustees; 
amending  K.S.A.  71-1403  and  repealing  the  existing  section,  by  Committee  on 
Education.

SB 76, AN ACT concerning labor; relating to professional occupations; licensing and 
fees, restrictions, by Committee on Federal and State Affairs.

SB 77, AN ACT concerning wildlife, parks and tourism, relating to the mined land 
wildlife area, by Committee on Federal and State Affairs.

SENATE CONCURRENT RESOLUTION No. SCR 1602—

By Committee on Federal and State Affairs

A PROPOSITION to amend the constitution of the state of Kansas by adding a new 
article  thereto,  prescribing  certain  limits  upon  assessments,  revenues  and  
expenditures by the state and establishing a budget stabilization fund and a debt  
prepayment fund in the state treasury.

  
Be it resolved by the Legislature of the State of Kansas, two-thirds of the members  

elected  (or  appointed)  and  qualified  to  the  Senate  and  two-thirds  of  the  members  
elected  (or  appointed)  and  qualified  to  the  House  of  Representatives  concurring  
therein:

Section  1. The  following  proposition  to  amend  the  constitution  of  the  state  of 
Kansas shall be submitted to the qualified electors of the state for their approval or 
rejection: The constitution of the state of Kansas is amended by adding a new article 16 
to read as follows:

"Article 16. – REVENUE, ASSESSMENT AND EXPENDITURE 
LIMITATIONS

"§ 1. Definitions. As used within this article:
(a) "State"  means  the  state  government  including  all  branches,  state 

offices,  authorities,  agencies,  boards,  commissions,  institutions, 
instrumentalities  and  any  division  or  unit  of  state  government  that  are 
directly supported with tax funds;

(b) "bond" means any bond, note, debenture, interim certificate, grant 
and revenue anticipation note, lease-purchase agreement, lease certificate of 
participation  or  other  evidence  of  indebtedness  that,  in  any such  case,  is 
entered into or establishes a debt obligation for longer than one fiscal year, 
whether or not the interest on such is subject to federal income taxation;

(c) "fiscal  year" means the twelve-month fiscal  period prescribed by 
law for the state;

(d) "fiscal year spending" means all expenditures and reserve increases 
except, as to both:

(1) Expenditures for refunds of any kind;
(2) expenditures  of  moneys  received  from  the  federal  government, 
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moneys received as grants,  gifts or donations that are to be expended for 
purposes  specified  by the  donor,  moneys  that  are  collections  for  another 
government, moneys received for pension contributions by employees and 
pension fund earnings; or

(3) budget  stabilization reserve fund transfers,  debt  prepayment  fund 
transfers, or expenditures in accordance with this article;

(e) "inflation" means the average changes in the consumer price index 
for  all  urban consumers as published by the United States department  of 
labor for the preceding five calendar years, which shall not be less than zero;

(f) "population" means the more recent of either  the periodic  census 
conducted by the United States  department  of  commerce  or  its  successor 
agency, or the annual update of such census as prescribed by the legislature 
by law, which shall be adjusted every decade to match the federal decennial 
census;

(g) "total state revenue" means all moneys received by the state from 
any source, except any of the following:

(1) Moneys  received  for  grants,  gifts  or  donations  that  are  to  be 
expended for purposes specified by the donor;

(2) moneys received from the federal government; and
(3) moneys  that  are  income  earned  on  moneys  in  permanent 

endowment funds, trust funds, deferred compensation funds or pension funds 
and that are credited to such funds.

"§  2. Supermajority  for  passage  of  certain  bills  for  new  or 
increased taxes. On and after July 1, 2019, a supermajority of two-thirds of 
the members then elected (or appointed) and qualified to each house, voting 
in the affirmative, shall be necessary to pass any bill enacting or amending 
any law creating any new state tax or increasing the rate of any existing state 
income tax, sales tax, compensating use tax or other excise tax or a tax in the 
nature of an excise tax, property tax, or tax in the nature of a property tax, or 
estate or inheritance tax, or a tax in the nature of an estate or inheritance tax, 
or any combination thereof.

"§ 3. Spending and revenue limits. (a) Except  as  provided by this 
section, for any fiscal year that commences on or after July 1, 2019, fiscal 
year spending by the state shall not increase above the fiscal year spending 
for the preceding fiscal year by more than the maximum percentage increase 
determined pursuant to this section.  The maximum percentage increase in 
fiscal year spending for a fiscal year shall be equal to the result obtained by 
adding the rate of inflation for the calendar year ending during the preceding 
fiscal year, plus the percentage change in state population during the calendar 
year ending during the preceding fiscal year, if a positive number, adjusted 
for revenue changes resulting from acts enacted in accordance with section 2 
of this article. The limitation imposed on fiscal year spending shall not apply 
to  expenditures  of  moneys  transferred  to  the  state  general  fund  from the 
budget stabilization fund or the debt prepayment fund pursuant to section 4 
of this article. 

(b) For any fiscal  year that commences on or after July 1, 2019, the 
total  state  revenue  limitation  shall  be  determined in  accordance with  this 
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section. If the amount of the total state revenue for the preceding fiscal year 
exceeds the amount  of total  state revenue for the second preceding fiscal 
year,  the total state revenue limitation for a fiscal  year shall be the result 
obtained by adding: (1) The lesser of: (A) The amount of total state revenue 
for the preceding fiscal year;  or (B) the amount of the total state revenue 
limitation  for  the  preceding  fiscal  year;  and  (2)  the  product  of:  (A)  The 
amount determined under clause (1) of this subsection; and (B) the sum of: 
(i) The rate of inflation for the calendar year ending during the preceding 
fiscal  year;  plus (ii)  the percentage change in  state  population during the 
calendar year ending during the preceding fiscal year, if a positive number. 

(c) No increase to the limitation imposed on fiscal year spending by this 
section  may  be  authorized,  unless  the  proposed  law  for  increasing  the 
spending limitation on a fiscal year first be submitted to a direct vote of the 
electors of the state at some general election, and, if such proposed law shall 
be ratified by a majority of all the votes cast at such general election, then the 
legislature next after such general election may enact such law and increase 
such fiscal year spending limitation. 

(d) The legislature  may enact  laws to  carry out the purposes of this 
section. 

"§ 4. Budget stabilization fund and debt prepayment fund. (a) On 
July 1, 2019, a budget stabilization fund and a debt prepayment fund shall be 
established and maintained in the state treasury.

(b) For any fiscal year that commences on or after July 1, 2019, if the 
total state revenue exceeds the total fiscal year spending for that fiscal year, 
then,  on  July 1  of  the  ensuing  fiscal  year,  such  excess  amount  shall  be 
transferred according to the following priority: 

(1) To the budget stabilization fund, until the balance of such fund is an 
amount  equal  to  50%  of  the  total  state  general  fund  spending  for  the 
preceding fiscal year; and

(2) to the debt prepayment fund, until the total amount of principal of 
bonded indebtedness serviced by appropriations from the state general fund 
equals 5% of the total state general fund spending for the preceding fiscal 
year.

(c) The legislature may provide, by law, for additional amounts of state 
revenue  to  be  deposited  in  the  budget  stabilization  fund  and  the  debt 
prepayment fund.

(d) Any amount required to be maintained in the ending balance of the 
state general  fund as provided by law shall  be excluded from the amount 
available  for  transfer  to  the  budget  stabilization fund  or  debt  prepayment 
fund.

(e)  (1) Moneys  in  the  budget  stabilization  fund  may be  invested  as 
provided by law and the earnings thereon shall  be retained in the budget 
stabilization fund as provided by law.

(2) Moneys in the debt prepayment fund may be invested as provided 
by law and the earnings thereon shall be retained in the debt prepayment 
fund as provided by law. 

(f) (1) For any fiscal year that commences on or after July 1, 2019, if 
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the amount of the total state revenue is less than the amount of the total state 
revenue for the prior fiscal year, the legislature may provide by enactment of 
a law for the transfer of moneys from the budget stabilization fund to the 
state general fund in an amount equal to the lesser of:

(A) Not more than the difference between the amount of the total state 
revenue for the prior fiscal year and the amount of the estimated total state 
revenue for the current fiscal year; or

(B) 50% of the balance in the budget stabilization fund.
(2) Under  no  other  circumstances  shall  moneys  be  transferred  or 

expended from the budget stabilization fund.
(g) (1) Withdrawals from the debt prepayment fund may occur only to 

provide for calling and redeeming selected bonds for which debt service is 
paid by appropriations from the state general fund in accordance with their 
terms on or after their first optional redemption date and prior to maturity.

(2) Prior to any withdrawal from the debt prepayment fund authorized 
by this  subsection,  the governor  shall  be  responsible  for  determining and 
selecting which bonds will produce the greatest debt service savings to the 
state general fund, and the attorney general shall be responsible for certifying 
that  the  selected  bonds  are  available  for  optional  redemption.  Any 
withdrawal  authorized  by  this  subsection  shall  be  provided  for  by  law, 
enacted in a separate bill that does not include any other matter, except a 
statement  that  the  conditions prescribed by this  subsection  exist,  and the 
authority to transfer a specific amount of money from the debt prepayment 
fund  to  the  state  general  fund  for  the  purpose  of  calling  and  redeeming 
selected bonds.

(h) The legislature  may enact  laws to  carry out the purposes of this 
section. 

"§ 5. Disposition of excess revenues. (a) Any excess amount of total 
state revenues for a fiscal year that remains after the transfers to the budget 
stabilization fund and the debt prepayment fund pursuant to section 4 of this 
article,  if  any,  shall  be  reserved  in  the  current  fiscal  year  and  shall  be 
refunded  as  provided  by  law during  the  next  ensuing  fiscal  year  to  the 
taxpayers who paid the state ad valorem property taxes or state income taxes, 
or both, for the preceding fiscal year, in a manner that is proportional, on a 
pro rata basis, in the manner in which such taxes were collected from such 
taxpayers for such fiscal year. Any amount required to be maintained in the 
ending balance of the state general fund as provided by law shall be excluded 
from  the  amount  available  to  be  reserved  and  refunded  by  the  state  as 
prescribed by this section.

(b) In a case of any amount that is received pursuant to any tax and 
required to be reserved and refunded to taxpayers by the state pursuant to this 
section and that is determined by the state in the manner prescribed by law to 
be insufficient for refunds to be made during the ensuing fiscal year, such 
amount shall be reserved for refunds to be made thereafter when the amount 
reserved is sufficient therefor.

"§ 6. Temporary borrowing. On and after July 1, 2019, during any 
fiscal year, transfers that are temporary and are to be repaid, or any other 
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temporary  borrowing,  through  certificates  of  indebtedness  or  any  other 
device or manner, of any moneys in the state treasury to be credited to the 
state  general  fund  are  prohibited,  unless  the  moneys  so  transferred  or 
otherwise borrowed are restored or repaid to the original funds or accounts of 
the state treasury from the state general fund within the same fiscal year. The 
provisions  of  this  section  do  not  apply  to  transfers  from  the  budget 
stabilization fund or the debt prepayment fund to the state general fund in 
accordance with this article. 

"§ 7. General revenue supplanting. On and after July 1, 2019, any 
appropriation of  moneys  from the state  treasury that  either  supplants  any 
appropriation from the state general fund, or, if not made, would require an 
appropriation from the state general fund is prohibited. For purposes of this 
section, any appropriation of moneys in the state treasury that is funded by 
user charges for fees imposed on goods or services provided shall not be 
deemed to be an appropriation that supplants any appropriation from the state 
general fund.

"§ 8. Construction. (a) The provisions of this article shall be liberally 
construed for the purpose of effectuating the purposes thereof, except that 
nothing in this article shall be construed to authorize any new or increased 
tax of any kind, other than as provided or authorized by law enacted by the 
legislature  in  accordance with  and subject  to  the  other  provisions of this 
constitution. 

(b) In any case of a conflict between any provision of this article and 
any  other  provision  contained  in  the  constitution,  the  provisions  of  this 
article shall control. 

(c) All laws in force at the time of the adoption of this amendment and 
consistent therewith shall remain in full force and effect until amended or 
repealed by the legislature.  The legislature shall  repeal or amend all laws 
inconsistent with the provisions of this article to conform with the provisions 
of this article." 

Sec. 2. The following statement shall be printed on the ballot with the amendment 
as a whole:

"Explanatory statement. Beginning July 1, 2019, this amendment: (1) Would 
require a supermajority of  2/3 of all members of the House and Senate to pass 
certain bills related to the creation of a new tax or the increase in the rate of an 
existing tax; (2) would impose spending and revenue limits on the state based on 
increases in the rate of inflation and population, with provisions to adjust for 
economic downturns or transferred functions; (3) would permit expenditures in 
excess of the limit imposed if authorized by a majority of the voters at a general 
election; (4) would provide for a budget stabilization fund to be used when state 
revenue declines; (5) would provide for a debt prepayment fund to be used to 
redeem state bonds payable from the state general fund to produce debt service 
savings; (6) would provide for excess state revenues, after transfers to the budget 
stabilization fund and debt prepayment fund, to be refunded to state property or 
income  taxpayers;  (7)  would  limit  state  temporary  borrowing  to  that  repaid 
within  the  same  year  and  would  prohibit  the  state  from  replacing  general 
revenues with excessive fees and charges for goods and services; and (8) would 
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govern in case of conflicts with statutes or other state constitutional provisions. 
"A vote for this proposition would limit state legislative authority and would 

require  a  supermajority  of  2/3 of  each  house  of  the  legislature  for  state  tax 
increases or extensions, would impose state spending and revenue limits, would 
permit the legislature to exceed the spending limit upon the authorization of a 
majority of voters at a general election, would require excess state revenues to 
be reserved for economic downturns and reducing state debt, with limits, or to be 
refunded to taxpayers, and would limit state temporary borrowing.

"A vote against this proposition would continue the present constitutional and 
statutory  authority  for  state  government  taxing  and  spending  by  law,  for 
disposition of tax revenues and for other related matters in the exercise of the 
legislative power of this state."

Sec.  3. This  resolution,  if  approved  by  two-thirds  of  the  members  elected  (or 
appointed)  and  qualified  to  the  Senate,  and  two-thirds  of  the  members  elected  (or 
appointed)  and  qualified  to  the  House  of  Representatives  shall  be  entered  on  the 
journals,  together  with  the  yeas  and  nays.  The  secretary  of  state  shall  cause  this 
resolution to be published as provided by law and shall cause the proposed amendment 
to be submitted to the electors of the state at the general election in November in the 
year 2018 unless a special election is called at a sooner date by concurrent resolution of 
the legislature, in which case it shall be submitted to the electors of the state at a special 
election. 

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:
Agriculture and Natural Resources: SB 59, SB 60, SB 61.
Assessment and Taxation: SB 54.
Commerce: SB 55, SB 64.
Ethics, Elections and Local Government: SB 56, SB 57, SB 58.
Federal and State Affairs: SB 53.
Financial Institutions and Insurance: SB 65, SB 66, SB 67.
Judiciary: SB 62, SB 63.
Public Health and Welfare: SB 68, SB 69.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
By Senator  Baumgardner  introduced  the  following  Senate  resolution,  which  was 

read:
SENATE RESOLUTION No. 1707―

A RESOLUTION congratulating and commending the members
 of the 2017 Kansas Teacher of the Year team.

WHEREAS,  The  Kansas  State  Department  of  Education  sponsors  the  Kansas 
Teacher of the Year program, which identifies, recognizes and utilizes representatives of 
excellent teaching in the elementary and secondary classrooms of the state. The mission 
of the program is to build and utilize a network of exemplary teachers who are leaders 
in the improvement of schools, student performance and the teaching profession; and

WHEREAS, Two teachers — one elementary and one secondary — in each of the 
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state's  four  United  States  congressional  districts  were  selected  as  finalists  for 
recognition  as  the  Kansas  Teacher  of the  Year,  with the  winner  being chosen from 
among the eight  finalists.  The Kansas  Teacher of the Year  is  awarded the Hubbard 
Foundation  Kansas  Teacher  of  the  Year  Ambassadorship,  which  enables  the  person 
selected to devote significant time during the second semester to activities supporting 
the mission of the program. The 2017 Kansas Teacher of the Year and the finalists were 
honored at an awards banquet on November 19, 2016. All members received a cash 
award as well as mementos of the event; and

WHEREAS, The Kansas Teacher of the Year is nominated to represent Kansas in the 
National Teacher of the Year program, a project of the Council of Chief State School 
Officers, presented by Voya Financial; and

WHEREAS, The 2017 Kansas Teacher of the Year is Jason Sickel, Blue Valley USD 
229;  and  the  regional  finalists  are  Kristine  A.  Bruce,  Auburn-Washburn  USD 437; 
Jennifer M. Farr,  Geary County USD 475; Jonathan Ferrell,  Shawnee Mission USD 
512; Crystal May, Maize USD 266; Maret Schrader, Seaman USD 345; Lori J. Stratton, 
Wamego USD 320; and Brent M. Wolf, Derby USD 260: Now, therefore, 

Be  it  resolved  by  the  Senate  of  the  State  of  Kansas: That  we  congratulate  and 
commend the members of the 2017 Kansas Teacher of the Year team and wish Mr. 
Sickel success in the national competition; and

Be it  further  resolved: That  the  Secretary of the Senate shall  send eight  enrolled 
copies  of  this  resolution  to  the  Commissioner  of  Education  for  forwarding  to  the 
members of the 2017 Kansas Teacher of the Year team.

On emergency motion of Senator Baumgardner SR 1707 was adopted unanimously.
The senators honored the teachers with a standing ovation.

REPORTS OF STANDING COMMITTEES
MADAM PRESIDENT:

Your Committee on Financial Institutions and Insurance begs leave to submit the 
following report:

The following appointment was referred to and considered by the committee and 
your committee recommends that the Senate approve and consent to such appointment:

By the Governor:
State Bank Commissioner: K.S.A. 75-1304

Michelle Bowman, serves at the pleasure of the Governor

On motion of Senator Denning, the Senate adjourned until 2:30 p.m., Wednesday, 
January 25, 2017.

CHARLENE BAILEY, CINDY SHEPARD, Journal Clerks.
COREY CARNAHAN, Secretary of the Senate.
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