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Journal of the House
FIFTY-SIXTH DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Thursday, April 6, 2017, 10:00 a.m.

The House met pursuant to adjournment with Speaker Ryckman in the chair.

The roll was called with 124 members present.
Rep. Schreiber was excused on excused absence by the Speaker.
Present later: Rep. Schreiber.
Excused later: Reps. Clayton and Tarwater.

Prayer  by  guest  chaplain,  the  Rev.  Jimmy  Holbrook,  pastor,  Overland  Park 
Community Church, and guest of Rep. Rafie:

Heavenly Father,
We thank you for this day. We thank you for your love 
and mercy that is new every morning. We realize that 
we do not deserve your grace, but we desire it Lord! I 
thank you Lord for ordaining government and giving 
us leaders to serve. Please look down upon these men 
and  women  today  who  sit  in  these  positions  of 
leadership.   Grant  them your  wisdom Lord  to  make 
decisions that are just and right for the state of Kansas. 
I pray Lord that you would help them unify over things 
that benefit the people of Kansas. I pray that you would 
give them the courage and wisdom to know when to 
stand on what would be harmful for Kansans. Their job 
is not easy Lord. They face critics from all sides. Keep 
them encouraged and help them through this day. I ask 
all these things in the name of Christ.

Amen

The Pledge of Allegiance was led by Rep. Ellis.

INTRODUCTION OF GUESTS

There being no objection, the following remarks of Rep. Ellis are spread upon the 
Journal:

At this time, I would like to recognize an organization that has done so much for their 
community. They raise money to paint murals on city buildings. They help coordinate 
the Perry Pride Days in September, called the Fall Festival. They adopt children and 
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families at Christmas to provide Christmas gifts. They provide funeral dinners, meals 
for senior citizens, and even bought a new stove for their community building. They 
commissioned an artist to paint inside the Perry Post Office with a patriotic theme. They 
are currently raising money for basketball goals for kids of their community. This year 
they received  the "Community of  Excellence"  award  by the Kansas  Pride  Program 
through K-State. They improve the lives of citizens and the image of the community. 
They illustrate what I believe Kansas is all  about:  helping your neighbors and your 
community with time, talent, and money.

Today I award and recognize the Perry Pride Organization with congratulations on a 
job well done.

Rep. Ellis presented his guests with a framed House certificate.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was referred to committee as indicated:
Taxation: HB 2420.

MESSAGES FROM THE SENATE
The Senate adopts the Conference Committee report on S Sub for HB 2026.
The Senate adopts the Conference Committee report on HB 2095.
The Senate adopts the Conference Committee report on HB 2128.
The Senate adopts the Conference Committee report on HB 2170.
The Senate adopts the Conference Committee report on HB 2213.

The Senate adopts  the  Conference Committee report  to agree to disagree on  HB 
2096, and has appointed Senators Petersen, Doll and Pettey as second conferees on the 
part of the Senate.

INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS

On emergency motion of Rep.  Carlin,  HR 6029,  by Reps. Carlin, Alcala,  Alford, 
Arnberger,  Aurand,  Awerkamp, Baker,  Ballard,  Barker,  Becker,  Bishop,  Blex,  Brim, 
Burroughs,  Campbell,  Carmichael,  Carpenter,  Claeys,  Clark,  Clayton,  Concannon, 
Corbet, Cox, Crum, Curtis, Davis, Deere, DeGraaf, Delperdang, Dierks, Dietrich, Dove, 
Elliott,  Ellis,  Eplee,  Esau,  Finch,  Finney,  Francis,  Frownfelter,  Gallagher,  Garber, 
Gartner,  Good,  Hawkins,  Helgerson,  Henderson,  Hibbard,  Highberger,  Highland, 
Hineman, Hodge, Hoffman, Holscher, Houser, Huebert, Humphries, Jacobs, Jennings, 
Johnson, Jones, Judd-Jenkins, Karleskint,  Kelly,  Kessinger, Koesten, Kuether, Lakin, 
Landwehr, Lewis, Lusk, Lusker, Markley, Mason, Mastroni, Miller, Murnan, Neighbor, 
Ohaebosim, Orr, Osterman, Ousley, Parker, Patton, Phelps, Phillips, Pittman, Powell, 
Proehl,  Rafie,  Rahjes,  Ralph,  Resman,  Rooker,  Ruiz,  Ryckman,  Sawyer,  Schreiber, 
Schroeder, Schwab, Seiwert, Sloan, Smith, Smith, Stogsdill, Sutton, Swanson, Tarwater, 
Terrell,  Thimesch,  Thompson,  Trimmer,  Vickrey,  Victors,  Ward,  Waymaster,  Weber, 
Weigel,  Wheeler,  Whipple,  Whitmer,  Williams,  Wilson,  Winn and  Wolfe  Moore,  as 
follows, was introduced and adopted:

HR 6029—A RESOLUTION a resolution recognizing April  as the  Month of the 
Military Child.
 

WHEREAS, There are approximately 1.9 million American military children who 
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range in age from newborn to 18 years old, including 1.3 million military children who 
are school-aged; and 

WHEREAS, There are 765,000 military children whose parents are on active duty, 
and approximately 225,000 military children have a parent who is currently deployed; 
and

WHEREAS, Military children face unique challenges and make daily sacrifices for 
their military parents' service to their country; and

WHEREAS,  Despite  the  burdens  they  carry,  military  children  show  incredible 
strength, character and resolve in their abilities to adapt and thrive in what are often 
difficult circumstances; and

WHEREAS, Military children have incredible opportunities to see the world, learn 
about different cultures first-hand, and meet people of various races, nationalities and 
religions; and

WHEREAS,  The  United  States  military  strives  to  provide  the  best  educational 
facilities and instructors for its military children; and

WHEREAS, Military children embody the community ideals of patriotism, loyalty, 
responsibility and courage: Now, therefore,

Be it  resolved  by  the House of  Representatives  of  the  State  of  Kansas: That  we 
recognize April as the Month of the Military Child and commend the military children 
of  Kansas  for  the  sacrifices  they  make,  the  challenges  they  overcome  and  their 
contributions to the State of Kansas; and

Be it further resolved: That the Chief Clerk of the House of Representatives shall 
send 20 enrolled copies of this resolution to Representative Carlin.

There being no objection, the following remarks of Rep. Carlin are spread upon the 
Journal:

The Army places a special emphasis on the children with high standards for the care 
of the children by providing excellent educators and facilities on bases to support the 
soldier families.

The  Army places  a  special  emphasis  on  the  children  through high  standards  for 
academics in education. In April 2009 I came before this body to introduce to you the 
Military Child  Interstate Education Compact  in recognition of the  special  situations 
facing children of the military.  

The Army places a special emphasis on the health of military children by providing 
recreational facilities and activities which provide an opportunity to bring families and 
friends together, such as ball fields and recreation centers and Ft. Riley’s Apple Days.

Today when I asked my pages if any of them were children of military parents, two 
of my five pages said yes.  I  would like to introduce Nevaeh Buffington and Ilimah 
Lewis from Manhattan.  

I appreciate that 100% of this body supported recognizing April as the Month of the 
Military Child. Through words and actions today we recognize the contributions and the 
significant impact the Army has on its children. 

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
HB  2180,  AN  ACT  concerning  health  maintenance  organizations;  relating  to 

privilege fees; rate; disposition of moneys; extending the medical assistance fee fund; 
establishing the community mental health center improvement fund; amending K.S.A. 
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2016 Supp. 40-3213 and 40-3236 and repealing the existing sections, was considered on 
final action.

Call of the House was demanded. 
On roll call, the vote was: Yeas 103; Nays 21; Present but not voting: 0; Absent or not 

voting: 1.
Yeas:  Alcala,  Alford,  Arnberger,  Aurand,  Baker,  Ballard,  Barker,  Becker,  Bishop, 

Blex,  Brim,  Burroughs,  Campbell,  Carlin,  Carmichael,  Claeys,  Clark,  Clayton, 
Concannon,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  Delperdang,  Dierks,  Dietrich, 
Elliott,  Ellis,  Eplee,  Finch,  Finney,  Francis,  Frownfelter,  Gallagher,  Gartner,  Good, 
Henderson,  Hibbard,  Highberger,  Hineman,  Hodge,  Hoffman,  Holscher,  Houser, 
Huebert,  Jacobs,  Jennings,  Johnson,  Judd-Jenkins,  Karleskint,  Kelly,  Kessinger, 
Koesten,  Kuether,  Lakin,  Lewis,  Lusk,  Lusker,  Markley,  Mason,  Mastroni,  Miller, 
Murnan, Neighbor, Ohaebosim, Orr, Ousley, Parker, F. Patton, Phelps, Phillips, Pittman, 
Proehl,  Rafie,  Rahjes,  Ralph,  Rooker,  Ruiz,  Ryckman,  Sawyer,  Schroeder,  Seiwert, 
Sloan,  Smith,  A.,  Smith,  E.,  Stogsdill,  S.  Swanson,  Terrell,  Thimesch,  Thompson, 
Trimmer,  Victors,  Ward,  Waymaster,  Weber,  C.,  Weigel,  Wheeler,  Whipple,  K. 
Williams, Wilson, Winn, Wolfe Moore.

Nays:  Awerkamp,  B.  Carpenter,  Corbet,  DeGraaf,  Dove,  Esau,  Garber,  Hawkins, 
Helgerson, Highland, Humphries, K. Jones, Landwehr, Osterman, R. Powell, Resman, 
Schwab, Sutton, Tarwater, Vickrey, Whitmer.

Present but not voting: None.
Absent or not voting: Schreiber.
The bill passed, as amended.

EXPLANATIONS OF VOTE

MR. SPEAKER:  I vote no on HB 2180. I believe we should restore the 4% cuts to our 
health providers,  but this is  not the answer.   When our insurance providers  (Aetna, 
BCBS Kansas and BCBS KC) drop their HMO insurance package more than 100,000 
Kansans will lose their Primary care physician and be placed on the preferred provider 
network and will see their cost for medical insurance increase by 20-25%.  When we 
raised privilege fees from 1% to 3.3% in 2015, the legislature promised to lower it to 
2% in Jan. 2018.  Instead we are raising it to 5.7%. This is the wrong way to fix the 
problem. – RANDY GARBER

MR. SPEAKER:  I vote no on  HB 2180.  The commercial HMO insurance companies 
receive no benefit from the Medicaid system. Yet they pay an HMO tax to pull down 
dollars  from  the  Federal  Government  and  the  revenue  is  used  to  offset  Medicaid 
Expenses.  The $6 million dollar cost to them is a totally unfair tax.  Hospitals on the 
other  hand  receive  revenue  from  Medicaid,  but  refuse  to  increase  their  Hospital 
Assessment fee to pull down Federal dollars for the Medicaid system.  This is no way 
consistent with our taxing system.  I urge the body to vote no on HB 2180. – DANIEL R. 
HAWKINS, KEITH ESAU, BLAKE CARPENTER, RANDY POWELL, KEVIN JONES, JOHN WHITMER

Sub  HB  2230,  AN  ACT  concerning  property  taxation;  relating  to  exemptions, 
property owned by a redevelopment authority and located in a redevelopment district 
within a former federal enclave, was considered on final action.
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On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not 
voting: 1.

Yeas: Alcala, Alford, Arnberger, Aurand, Awerkamp, Baker, Ballard, Barker, Becker, 
Bishop, Blex, Brim, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter, Claeys, 
Clark, Clayton, Concannon, Corbet, Cox, Crum, S., Curtis, E. Davis, Deere, DeGraaf, 
Delperdang, Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, 
Frownfelter,  Gallagher,  Garber,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson, 
Hibbard, Highberger, Highland, Hineman, Hodge, Hoffman, Holscher, Houser, Huebert, 
Humphries,  Jacobs,  Jennings,  Johnson,  K.  Jones,  Judd-Jenkins,  Karleskint,  Kelly, 
Kessinger, Koesten, Kuether, Lakin, Landwehr, Lewis, Lusk, Lusker, Markley, Mason, 
Mastroni,  Miller,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F. 
Patton,  Phelps,  Phillips,  Pittman,  R.  Powell,  Proehl,  Rafie,  Rahjes,  Ralph,  Resman, 
Rooker, Ruiz, Ryckman, Sawyer, Schroeder, Schwab, Seiwert, Sloan, Smith, A., Smith, 
E.,  Stogsdill,  Sutton,  S.  Swanson,  Tarwater,  Terrell,  Thimesch,  Thompson,  Trimmer, 
Vickrey, Victors, Ward, Waymaster, Weber, C., Weigel, Wheeler, Whipple, Whitmer, K. 
Williams, Wilson, Winn, Wolfe Moore.

Nays: None.
Present but not voting: None.
Absent or not voting: Schreiber.
The substitute bill passed.

HB 2279,  AN ACT concerning courts; relating to disposition of failure to comply 
with a traffic citation reinstatement fees; judicial branch nonjudicial salary adjustment 
fund;  amending  K.S.A.  2016 Supp.  8-2110 and 20-1a15 and repealing the  existing 
sections, was considered on final action.

On roll call, the vote was: Yeas 72; Nays 52; Present but not voting: 0; Absent or not 
voting: 1.

Yeas:  Alcala,  Alford,  Arnberger,  Aurand,  Baker,  Barker,  Becker,  Blex,  Brim, 
Campbell, Carmichael, Claeys, Clark, Concannon, Cox, E. Davis, Deere, Delperdang, 
Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Finch, Francis, Gallagher, Garber, Gartner, 
Hawkins,  Hineman,  Hodge,  Hoffman,  Huebert,  Jennings,  Johnson,  Judd-Jenkins, 
Karleskint,  Kelly,  Kessinger,  Koesten,  Lakin,  Landwehr,  Lewis,  Markley,  Mastroni, 
Miller,  Murnan,  Neighbor,  Orr,  F.  Patton,  Phillips,  Pittman,  Proehl,  Rafie,  Ralph, 
Resman, Ryckman, Schroeder, Schwab, Sloan, Smith, E., Sutton, S. Swanson, Tarwater, 
Thimesch, Thompson, Waymaster, Weber, C., Weigel, Wheeler, K. Williams.

Nays: Awerkamp, Ballard, Bishop, Burroughs, Carlin, B. Carpenter, Clayton, Corbet, 
Crum, S.,  Curtis,  DeGraaf,  Esau,  Finney,  Frownfelter,  Good,  Helgerson,  Henderson, 
Hibbard,  Highberger,  Highland,  Holscher,  Houser,  Humphries,  Jacobs,  K.  Jones, 
Kuether,  Lusk,  Lusker,  Mason,  Ohaebosim,  Osterman,  Ousley,  Parker,  Phelps,  R. 
Powell, Rahjes, Rooker, Ruiz, Sawyer, Seiwert, Smith, A., Stogsdill, Terrell, Trimmer, 
Vickrey, Victors, Ward, Whipple, Whitmer, Wilson, Winn, Wolfe Moore.

Present but not voting: None.
Absent or not voting: Schreiber.
The bill passed, as amended.
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EXPLANATION OF VOTE

MR SPEAKER: I vote “Yes” on HB 2279.  Drivers’ license reinstatement fees are a 
terrible way to fund non-judicial salaries, but our court clerks and other non-judicial 
employees are receiving below market wages, in some cases now qualify for public 
assistance, and often must work two jobs to make ends meet.  So, to those who vote 
“No” today, I suggest the next time you are in your courthouse, look those constituents 
in the eye and apologize for your vote here today. I therefore vote “Yes” on HB 2279. – 
JOHN CARMICHAEL

SB 23,  AN ACT concerning certain  state  officers  and employees;  relating to  the 
attorney general, the state bank commissioner, the secretary of labor, the commissioner 
of insurance and the securities commissioner; criminal investigations and prosecutions 
by  the  attorney  general;  creating  the  fraud  and  abuse  criminal  prosecution  fund; 
establishing the office of the securities commissioner as a division under the jurisdiction 
of  the  commissioner  of  insurance;  the  Kansas  uniform  securities  act;  updating 
references to the federal securities act of 1933; amending K.S.A. 50-1013 and K.S.A. 
2016 Supp. 9-2209, 17-12a302, 17-12a402, 17-12a508, 40-113, 44-5,122, 44-5,124, 44-
719 and 75-6301 and repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 115; Nays 9; Present but not voting: 0; Absent or not 
voting: 1.

Yeas: Alcala, Alford, Arnberger, Aurand, Awerkamp, Baker, Ballard, Becker, Bishop, 
Blex,  Brim,  Burroughs,  Campbell,  Carlin,  Carmichael,  B.  Carpenter,  Claeys,  Clark, 
Clayton,  Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  DeGraaf, 
Delperdang, Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, 
Frownfelter,  Gallagher,  Garber,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson, 
Hibbard,  Highberger,  Hineman,  Hodge,  Hoffman,  Holscher,  Houser,  Humphries, 
Jennings, Johnson, Judd-Jenkins, Karleskint, Kelly, Kessinger, Koesten, Lakin, Lewis, 
Lusk, Lusker, Markley, Mason, Mastroni, Miller, Murnan, Neighbor, Ohaebosim, Orr, 
Osterman, Ousley, Parker, F. Patton, Phelps, Phillips, Pittman, R. Powell, Proehl, Rafie, 
Rahjes, Ralph, Resman, Rooker, Ruiz, Ryckman, Sawyer, Schroeder, Schwab, Seiwert, 
Sloan,  Smith,  A.,  Smith,  E.,  Stogsdill,  Sutton,  S.  Swanson,  Tarwater,  Thimesch, 
Thompson,  Trimmer,  Vickrey,  Victors,  Waymaster,  Weber,  C.,  Weigel,  Wheeler, 
Whipple, Whitmer, K. Williams, Wilson, Winn, Wolfe Moore.

Nays:  Barker,  Highland,  Huebert,  Jacobs,  K.  Jones,  Kuether,  Landwehr,  Terrell, 
Ward.

Present but not voting: None.
Absent or not voting: Schreiber.
The bill passed, as amended.

On motion of Rep. Hineman, the House resolved into the Committee of the Whole, 
with Rep. Finch in the chair.

COMMITTEE OF THE WHOLE

On motion of Rep. Finch, Committee of the Whole report, as follows, was adopted:

Recommended that  committee report  recommending a substitute bill to SB 13 be 
adopted; and  H Sub for SB 13 be passed.
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INTRODUCTION OF ORIGINAL MOTIONS 
On emergency motion of Rep. Hineman, pursuant to House Rule 2311, to advance H 

Sub for SB 13 to Final Action on Bills and  Concurrent Resolutions, the  motion did not 
prevail. 

REPORTS OF STANDING COMMITTEES
Committee  on  Federal  and  State  Affairs recommends  SB 202,  as  amended  by 

Senate Committee of the Whole, be passed.

MESSAGES FROM THE SENATE
The Senate accedes to the request of the House for a conference on S Sub for Sub 

HB 2052 and has appointed Senators McGinn, Billinger and Kelly as second conferees 
on the part of the Senate.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2096 submits the following report:

Your  committee  on  conference  agrees  to  disagree  and  recommends  that  a  new 
conference committee be appointed;

And your committee on conference recommends the adoption of this report.

MIKE PETERSEN

DON DOLL

PAT PETTEY

Conferees on part of Senate

RICHARD J. PROEHL

SHANNON FRANCIS

ADAM LUSKER

Conferees on part of House

On motion of Rep. Proehl the conference committee report on HB 2096 to agree to 
disagree, was adopted.

Speaker pro tem Schwab thereupon appointed Reps.  Proehl, Francis and Lusker as 
second conferees on the part of the House.

 On motion of Rep. Hineman, the House recessed until 2:00 p.m. 

____________________________

EARLY AFTERNOON SESSION

The House met pursuant to recess with Speaker pro tem Schwab in the chair. 

INTRODUCTION OF ORIGINAL MOTIONS 
Having voted on the prevailing side, pursuant to House Rule 2303, Rep. Whitmer 

moved the House reconsider the motion to advance  H Sub for SB 13  to Emergency 
Final Action. (See HJ page 626.)  The motion prevailed. 
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INTRODUCTION OF ORIGINAL MOTIONS 
On emergency motion of  Rep. Hineman, pursuant to House Rule 2311,  H Sub for 

SB 13 was advanced to Final Action on Bills and Concurrent Resolutions.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
H Sub  for  SB  13,  AN  ACT relating  to  the  sale  and  consumption  of  alcoholic 

beverages; amending K.S.A. 41-2706 and 41-2726 and K.S.A. 2016 Supp. 41-102, 41-
307,  41-308,  41-2701,  41-2702,  41-2704,  41-2708  and  41-2722  and  repealing  the 
existing sections; also repealing K.S.A. 41-103, was considered on final action.

Call of the House was demanded.
On roll call, the vote was: Yeas 80; Nays 45; Present but not voting: 0; Absent or not 

voting: 0.
Yeas:  Alcala,  Aurand,  Awerkamp,  Ballard,  Becker,  Bishop,  Brim,  Burroughs, 

Campbell,  B.  Carpenter,  Claeys,  Clark,  Clayton,  Cox,  E.  Davis,  Deere,  Delperdang, 
Dierks, Dietrich, Dove, Elliott,  Eplee, Esau, Finney, Frownfelter, Gallagher, Gartner, 
Good,  Hawkins,  Hineman,  Holscher,  Huebert,  Humphries,  Jennings,  Johnson, 
Karleskint,  Kelly,  Kessinger,  Koesten,  Lakin,  Landwehr,  Lusk,  Lusker,  Markley, 
Mason,  Murnan,  Neighbor,  Ohaebosim,  Osterman,  Ousley,  Parker,  Phelps,  Phillips, 
Pittman, Proehl, Rafie, Resman, Rooker, Ruiz, Ryckman, Sawyer, Schreiber, Schwab, 
Seiwert,  Sloan, Smith, E.,  Stogsdill,  Sutton, S. Swanson, Tarwater, Terrell,  Trimmer, 
Ward, Weigel, Whipple, Whitmer, K. Williams, Wilson, Winn, Wolfe Moore.

Nays:  Alford,  Arnberger,  Baker,  Barker,  Blex,  Carlin,  Carmichael,  Concannon, 
Corbet, Crum, S., Curtis, DeGraaf, Ellis, Finch, Francis, Garber, Helgerson, Henderson, 
Hibbard,  Highberger,  Highland,  Hodge,  Hoffman,  Houser,  Jacobs,  K.  Jones,  Judd-
Jenkins,  Kuether,  Lewis,  Mastroni,  Miller,  Orr,  F. Patton,  R.  Powell,  Rahjes,  Ralph, 
Schroeder, Smith, A., Thimesch, Thompson, Vickrey,  Victors, Waymaster, Weber, C., 
Wheeler.

Present but not voting: None.
Absent or not voting: None.
The substitute bill passed.

EXPLANATIONS OF VOTE

MR. SPEAKER: I vote no on H Sub for SB 13. Kansas is driven by small mom and pop 
businesses. It just seems wrong to ask us to change the law so that big corporations can 
add just one more product to their inventory at the expense to the 700 plus liquor stores 
in  Kansas.  –  KEN CORBET,  KENT THOMPSON,  RONALD L.  HIGHLAND,  MIKE HOUSER,  JOHN 
CARMICHAEL

MR. SPEAKER: After speaking with my local small businesses, I vote yes on H Sub for 
SB 13. I vote yes reluctantly, however, as I and those small businesses both share the 
fear that the mutual agreement by all parties to not bring this before the legislature again 
for 10 years may not be upheld. – STAN FROWNFELTER, TOM BURROUGHS

MESSAGES FROM THE SENATE
The Senate nonconcurs in House amendments to  SB 23, requests a conference and 

has appointed Senators Longbine, Billinger and Rogers as conferees on the part of the 
Senate.
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INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Hineman, the House acceded to the request of the Senate for a 

conference on SB 23.
Speaker pro tem Schwab thereupon appointed Reps. Finch, F. Patton and Carmichael 

as conferees on the part of the House.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 46 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with House Committee of the 
Whole amendments, as follows: 

On page 1, by striking all in lines 9 through 32; 
On page 2, by striking all in lines 1 through 25; 
On page 8, in line 14, by striking "82a-701,"; 
And by renumbering sections accordingly; 
On page 1, in the title, in line 5, by striking "82a-701,"; 
And your committee on conference recommends the adoption of this report.

KYLE HOFFMAN

KENT THOMPSON

SYDNEY CARLIN

Conferees on part of House

DAN KERSCHEN

BUD ESTES

MARCI FRANCISCO

Conferees on part of Senate

On motion of Rep. Hoffman, the conference committee report on SB 46 was adopted.
On roll call, the vote was: Yeas 114; Nays 10; Present but not voting: 0; Absent or not 

voting: 1.
Yeas:  Alcala,  Alford,  Arnberger,  Aurand,  Baker,  Ballard,  Barker,  Becker,  Bishop, 

Blex,  Brim,  Burroughs,  Campbell,  Carlin,  Carmichael,  Claeys,  Clark,  Clayton, 
Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  Delperdang,  Dierks, 
Dietrich,  Dove,  Elliott,  Ellis,  Eplee,  Esau,  Finch,  Finney,  Francis,  Frownfelter, 
Gallagher,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson,  Hibbard,  Highberger, 
Highland,  Hineman,  Hodge,  Hoffman,  Holscher,  Houser,  Huebert,  Humphries, 
Jennings, Johnson, Judd-Jenkins, Karleskint, Kelly, Kessinger, Koesten, Kuether, Lakin, 
Lewis,  Lusk,  Lusker,  Markley,  Mason,  Mastroni,  Miller,  Murnan,  Neighbor, 
Ohaebosim, Orr, Osterman, Ousley, Parker, F. Patton, Phelps, Phillips, Proehl, Rafie, 
Rahjes,  Ralph,  Resman,  Rooker,  Ruiz,  Ryckman,  Sawyer,  Schreiber,  Schroeder, 
Schwab, Seiwert, Sloan, Smith, A., Smith, E., Stogsdill, S. Swanson, Tarwater, Terrell, 
Thimesch, Thompson, Trimmer, Vickrey, Victors, Ward, Waymaster, Weber, C., Weigel, 
Wheeler, Whipple, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: Awerkamp, B. Carpenter, DeGraaf, Garber, Jacobs, K. Jones, Landwehr, R. 
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Powell, Sutton, Whitmer.
Present but not voting: None.
Absent or not voting: Pittman.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 89 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  House  Committee 
amendments, as follows: 

On page 11, following line 8, by inserting:
"New Sec. 4. On July 1, 2017, the director of accounts and reports shall transfer all 

moneys  in  the  repossessed  certificates  of  title  fee  fund  to  the  division  of  vehicles 
operating fund. On July 1, 2017, all liabilities of the repossessed certificates of title fee 
fund are hereby transferred to and imposed on the division of vehicles operating fund, 
and the repossessed certificates of title fee fund is hereby abolished.

New Sec.  5. (a)  Except  as  provided  in  subsection  (c),  a  person  whose  driving 
privileges  have  been  suspended  pursuant  to  K.S.A.  8-2110(b)(1),  and  amendments 
thereto,  may enter  into  an  amnesty  agreement  with  the  county  or  district  attorney 
pursuant to this section. Under the terms of the amnesty agreement, the chief judge of 
each judicial district may:

(1) Recall any warrants directly related to the suspension;
(2) waive reinstatement and collection fees directly related to the suspension; and
(3) offer payment plans, to be administered by the county or district attorney, to 

persons who are unable to pay in full.
(b) Persons who are unable to pay due to hardship or lack of employment may 

enter into an additional agreement with the court to receive a credit against any fines 
imposed by performing community service or attending classes aimed at developing job 
skills  and gaining employment.  The court shall approve any classes and community 
service  before  the person will  receive any credit  towards fines.  Once approved,  the 
person shall receive a credit on the fine in an amount equal to $5 for each full hour 
spent by the person in community service and $8 for each full  hour spent attending 
classes.

(c) The provisions of this section shall not apply to:
(1) Any person whose driving privileges have been suspended by another court;
(2) non-traffic warrants; or
(3) persons  whose  driver's  license  has  been  suspended  or  revoked  under  the 

provisions of K.S.A. 8-262,  8-2,144,  8-1567,  8-1567a or  40-3104,  and amendments 
thereto, or K.S.A. 2016 Supp. 8-1025, and amendments thereto.

New Sec. 6. There is hereby established in the state treasury the seat belt safety 
fund which shall be administered by the secretary of transportation. All expenditures of 
moneys in the seat  belt safety fund shall  be used for the purpose of promotion and 
education  of  occupant  protection  among  children,  including,  but  not  limited  to, 
programs in schools in Kansas and shall be made in accordance with appropriation acts 
upon  warrants  of  the  director  of  accounts  and  reports  issued  pursuant  to  vouchers 
approved by the secretary of transportation or by a person or persons designated by the 
secretary of transportation. The secretary of transportation may accept all gifts, grants, 
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donations  and  bequests  to  the  fund.  The  secretary  of  transportation  shall  remit  all 
moneys  received  under  this  section  to  the  state  treasurer  in  accordance  with  the 
provisions of K.S.A.  75-4215,  and amendments  thereto.  Upon receipt  of each such 
remittance, the state treasurer shall deposit the entire amount in the state treasury to the 
credit of the seat belt safety fund.

Sec. 7. K.S.A. 2016 Supp. 8-2504 is hereby amended to read as follows: 8-2504. 
(a)  (1)  Persons violating subsection (a)(1) of K.S.A. 8-2503(a)(1),  and amendments 
thereto, shall be fined $5 and no court costs and, from and after July 1, 2011, persons 
violating subsection (a)(1) of K.S.A. 8-2503, and amendments thereto, shall be fined 
$10 $30 and no court costs; and

(2) persons violating subsection (a)(2)  of K.S.A.  8-2503(a)(2),  and amendments 
thereto, shall be fined $60 and no court costs.

(b) No court shall report violation of this act to the department of revenue.
(c) Evidence of failure of any person to use a safety belt shall not be admissible in 

any action for  the purpose of determining any aspect  of comparative negligence or 
mitigation of damages.

(d) The provisions of this section shall be applicable and uniform throughout the 
state and no city, county, subdivision or local authority shall enact or enforce any law, 
ordinance, rule, regulation or resolution in conflict with, in addition to, or supplemental 
to, the provisions of this section.

Sec. 8. K.S.A. 2016 Supp. 12-4120 is hereby amended to read as follows: 12-4120. 
(a)  On and  after  July 1,  2012,  the  amount  of  $250  from each  fine  imposed  for  a 
violation of a city ordinance prohibiting the acts prohibited by K.S.A. 8-1567 or 8-2,144 
or K.S.A. 2016 Supp. 8-1025, and amendments thereto, shall be remitted by the judge 
or clerk of the municipal court to the state treasurer in accordance with the provisions of 
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such remittance, the 
state treasurer shall credit the entire amount to the community corrections supervision 
fund established by K.S.A. 2016 Supp. 75-52,113, and amendments thereto.

(b) On and after July 1, 2013, the amount of $2,500 from each fine imposed for a 
violation of a city ordinance prohibiting the acts prohibited by K.S.A. 2016 Supp. 21-
6421, and amendments thereto, shall be remitted by the judge or clerk of the municipal 
court to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and 
amendments  thereto.  Upon receipt  of each such remittance,  the state treasurer  shall 
credit the entire amount to the human trafficking victim assistance fund established by 
K.S.A. 2016 Supp. 75-758, and amendments thereto.

(c) On and after July 1, 2017, the amount of $20 from each fine imposed for a 
violation  of  a  city ordinance requiring the use  of  safety belts  for  those  individuals 
required by K.S.A.  8-2503(a)(1),  and amendments  thereto,  shall  be  remitted  by the 
judge  or  clerk of  the  municipal  court  to  the  state  treasurer  in  accordance with  the 
provisions of K.S.A.  75-4215,  and amendments  thereto.  Upon receipt  of each such 
remittance, the state treasurer shall credit the entire amount to the seat belt safety fund 
established by section   6  , and amendments thereto.  

Sec. 9. K.S.A. 2016 Supp. 74-7336 is hereby amended to read as follows: 74-7336. 
(a) Of the remittances of fines, penalties and forfeitures received from clerks of the 
district court, at least monthly, the state treasurer shall credit:

(1) 10.94%10.7% to the crime victims compensation fund;
(2) 2.24%2.19% to the crime victims assistance fund;
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(3) 2.75%2.69% to the community alcoholism and intoxication programs fund;
(4) 7.65%7.48% to the department of corrections alcohol and drug abuse treatment 

fund;
(5) 0.16% to the boating fee fund;
(6) 0.11% to the children's advocacy center fund;
(7) 2.28%2.23% to the EMS revolving fund;
(8) 2.28%2.23% to the trauma fund;
(9) 2.28%2.23% to the traffic records enhancement fund;
(10) 4.4% 4.31% to the criminal justice information system line fund; and
(11) 2.2% to the seat belt safety fund; and
(12) the remainder of the remittances to the state general fund.
(b) The county treasurer shall deposit grant moneys as provided in subsection (a), 

from the crime victims assistance fund, to the credit of a special fund created for use by 
the county or district attorney in establishing and maintaining programs to aid witnesses 
and victims of crime."; 

Also on page 11, in line 9, by striking the second "and" and inserting a comma; in 
line 10, after "145d" by inserting ", 8-2504, 12-4120 and 74-7336"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 2, after the semicolon by inserting "violations, safety 

belts, distribution of revenues, persons with suspended drivers' licenses; establishing the 
seat belt safety fund;"; in line 3, by striking the first "and" and inserting a comma; also 
in line 3, after "8-145d" by inserting ", 8-2504, 12-4120 and 74-7336"; 

And your committee on conference recommends the adoption of this report.

RICHARD J. PROEHL

SHANNON FRANCIS

ADAM LUSKER

Conferees on part of House

MIKE PETERSEN

DON DOLL

PAT PETTEY

Conferees on part of Senate

On motion of Rep. Proehl to adopt the conference committee report, on SB 89, Rep 
Finch offered a substitute motion to not adopt the conference committee report and that 
a new conference committee be appointed. The motion prevailed.

Speaker pro tem Schwab thereupon appointed Reps.  Proehl, Francis and Lusker as 
second conferees on the part of the House.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2026 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed as Senate Substitute for House 
Bill No. 2026 as follows:

On page 1, by striking all in lines 5 through 36;
On page 2, by striking all in lines 1 through 35; following line 35, by inserting:
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"Section  1. (a)  Upon  request  by  a  participating  healthcare  provider  under  the 
Kansas  medical  assistance  program,  the  secretary  of  health  and  environment  shall 
provide  accurate  and uniform patient  encounter  data  that  complies  with  the  federal 
health insurance portability and accountability act of 1996 and applicable federal and 
state statutory and regulatory requirements, including, but not limited to, the:

(1) Managed care organization claim number;
(2) patient medicaid identification number;
(3) patient name;
(4) type of claim;
(5) amount billed by revenue code and procedure code;
(6) managed care organization paid amount and paid date; and
(7) hospital patient account number.
(b) Upon receiving a request for patient encounter data pursuant to subsection (a), 

the department of health and environment shall furnish to the participating healthcare 
provider all requested information within 60 calendar days after receiving the request 
for data. The department of health and environment may charge a reasonable fee for 
furnishing requested data, including only the cost of any computer services, including 
staff time required.

(c) (1) The secretary shall require any managed care organization providing state 
medicaid or  children's  health  insurance program services  under  the  Kansas  medical 
assistance  program  to  provide  documentation  to  a  healthcare  provider  when  the 
managed  care  organization  denies  any  portion  of  any  claim  for  reimbursement 
submitted by the provider, including a specific explanation of the reasons for denial and 
utilization  of  remark  codes,  remittance  advice  and  health  insurance  portability  and 
accountability act of 1996 standard denial reasons.

(2) Each  managed  care  organization  shall  offer  quarterly  in-person  training  on 
remark codes and health insurance portability and accountability act of 1996 standard 
denial reasons and any other denial reasons or remark codes specific to the managed 
care organization.

(d) The  secretary  shall  require  managed  care  organizations  providing  state 
medicaid or  children's  health  insurance program services  under  the  Kansas  medical 
assistance program to offer quarterly in-person education regarding billing guidelines, 
reimbursement requirements  and program policies and procedures utilizing a format 
approved by the secretary and incorporating information collected through semi-annual 
surveys of participating healthcare providers.

(e) The secretary shall develop uniform standards to be utilized by each managed 
care  organization  providing  state  medicaid  or  children's  health  insurance  program 
services under the Kansas medical assistance program regarding:

(1) A standardized enrollment form and a uniform process for credentialing and re-
credentialing  healthcare  providers  who  have  signed  contracts  or  participation 
agreements with any such managed care organization;

(2) procedures, requirements, periodic review and reporting of reductions in and 
limitations for prior authorization for healthcare services and prescriptions;

(3) retrospective  utilization  review  of  re-admissions  that  complies  with  any 
applicable federal statutory or regulatory requirements for the medicaid program or the 
children's  health  insurance  program,  prohibiting  such  reviews  for  any  recipient  of 
medical assistance who is re-admitted with a related medical condition as an inpatient to 
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a hospital more than 15 days after the recipient patient's discharge;
(4) a grievance, appeal and state fair hearing process that complies with applicable 

federal  and  state  statutory  and  regulatory  procedure  requirements,  including  any 
statutory remedies for timely resolution of grievances, appeals and state fair hearings, 
imposed upon managed care organizations providing state medicaid or children's health 
insurance program services; and

(5) requirements that each managed care organization, within 60 calendar days of 
receiving  an  appeal  request,  provide  notice  and  resolve  100% of  provider  appeals, 
subject  to  remedies,  including,  but  not  limited  to,  liquidated  damages  if  provider 
appeals are not resolved within the required time.

(f) The  secretary  shall  procure  the  services  of  an  independent  auditor  for  the 
purpose of reviewing, at least once per calendar year, a random sample of all claims 
paid  and  denied  by  each  managed  care  organization  and  each  managed  care 
organization's subcontractors.

(1) Each  managed  care  organization  and  each  managed  care  organization's 
subcontractors  shall  be  required  to  pay  any  claim  that  the  independent  auditor 
determines to be incorrectly denied. Each managed care organization and each managed 
care organization's subcontractors may also be required to pay liquidated damages, as 
determined by the department of health and environment.

(2) Each  managed  care  organization  and  each  managed  care  organization's 
subcontractors  shall  be  required  to  pay  the  cost  of  audits  conducted  under  this 
subsection.

(3) The provisions of this subsection shall expire on January 1, 2020.
(g) The secretary shall require each managed care organization to pay 100% of the 

state-established  per  diem  rate  to  nursing  facilities  for  current  medicaid-enrolled 
residents during any re-credentialing process caused by a change in ownership of the 
nursing facility.

(h) On and after  the effective date of this section,  a managed care organization 
providing  state  medicaid  or  children's  health  insurance  program services  under  the 
Kansas  medical  assistance  program  shall  not  discriminate  against  any  licensed 
pharmacy or pharmacist located within the geographic coverage area of the managed 
care organization that is willing to meet the conditions for participation established by 
the Kansas medical assistance program and to accept reasonable contract terms offered 
by the managed care organization.

(i) The  secretary  shall  adopt  rules  and  regulations  as  may  be  necessary  to 
implement the provisions of this section prior to January 1, 2018.";

On page 3, in line 7, after "(1)" by inserting "On and after January 1, 2020,";
On page 6, in line 2, by striking all after "(g)"; by striking all in lines 3 through 8; in 

line 9, by striking "(h)"; in line 11, by striking "2019" and inserting "2020";
And your committee on conference recommends the adoption of this report.

VICKI SCHMIDT

BARBARA BOLLIER

LAURA KELLY

Conferees on part of Senate
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DANIEL R. HAWKINS

SUSAN CONCANNON

JOHN WILSON

Conferees on part of House

On motion of Rep. Hawkins, the conference committee report on S Sub for HB 2026 
was adopted.

On roll call, the vote was: Yeas 119; Nays 5; Present but not voting: 0; Absent or not 
voting: 1.

Yeas: Alcala, Alford, Arnberger, Aurand, Awerkamp, Baker, Ballard, Barker, Becker, 
Bishop, Blex, Brim, Burroughs, Campbell, Carlin, Carmichael, Claeys, Clark, Clayton, 
Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  DeGraaf,  Delperdang, 
Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, Frownfelter, 
Gallagher,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson,  Hibbard,  Highberger, 
Highland,  Hineman,  Hodge,  Hoffman,  Holscher,  Houser,  Huebert,  Humphries, 
Jennings, Johnson, Judd-Jenkins, Karleskint, Kelly, Kessinger, Koesten, Kuether, Lakin, 
Landwehr, Lewis, Lusk, Lusker, Markley, Mason, Mastroni, Miller, Murnan, Neighbor, 
Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F.  Patton,  Phelps,  Phillips,  R.  Powell, 
Proehl,  Rafie,  Rahjes,  Ralph,  Resman,  Rooker,  Ruiz,  Ryckman,  Sawyer,  Schreiber, 
Schroeder, Schwab, Seiwert, Sloan, Smith, A., Smith, E., Stogsdill, Sutton, S. Swanson, 
Tarwater, Terrell, Thimesch, Thompson, Trimmer, Vickrey, Victors, Ward, Waymaster, 
Weber, C., Weigel, Wheeler, Whipple, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: B. Carpenter, Garber, Jacobs, K. Jones, Whitmer.
Present but not voting: None.
Absent or not voting: Pittman.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2080 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, following line 5, by inserting:
"Section 1. K.S.A. 2016 Supp. 8-1,134 is hereby amended to read as follows: 8-

1,134. (a) Except as provided in subsection (d) (c): (1) Each motor vehicle, trailer or 
semitrailer  owned or  leased  by any city,  county,  township,  water  district or  school 
district of this state or by any agency or instrumentality of any city, county or township 
and used exclusively for governmental, water district or school district purposes and not 
for any private purposes, which is not otherwise exempt from registration; or (2) each 
truck tractor, trailer or semitrailer leased by a community college or technical college 
and used exclusively for a truck driver training program, which is not otherwise exempt 
from registration,  shall  be  registered  for  a  fee  established  by rules  and  regulations 
adopted by the secretary of revenue, except that such fee shall not exceed the actual cost 
of such registration. Such registration shall be permanent in nature and designed in such 
a manner as to remain with a vehicle for the duration of the life span of the vehicle, the 
duration of the lease or until the title is transferred to an owner who is not a city, county, 
township, water district, school district, community college or technical college.
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(b) License plates issued for city, county, township, water district, school district, 
community college or technical college vehicles shall be distinctive and shall contain 
the words city, county, township, water district, school district, community college or 
technical college, as applicable and there shall be no year date thereon.

(c) Vehicles registered under this section which are used for utility purposes shall 
be issued license plates as prescribed by subsection (b), except that such license plates 
shall be issued for periods of five years, but shall be required to pay all license fees 
imposed pursuant to K.S.A. 8-143, and amendments thereto, as though such vehicles 
were registered annually. The secretary of revenue shall design decals to be affixed to 
such license plates containing the word utility and the date the registration is to expire.

(d) The secretary of revenue shall adopt rules and regulations necessary to carry out 
the provisions of this act."; 

On page 2, in line 10, by striking "is" and inserting "and K.S.A. 2016 Supp. 8-1,134 
are"; 

And by renumbering sections accordingly; 
On page 1, in the title,  in line 1,  by striking "rural";  also in line 1,  after "to" by 

inserting "vehicle registration;"; in line 2, after "and" by inserting "K.S.A. 2016 Supp. 
8-1,134"; in line 3, by striking "section" and inserting "sections"; 

And your committee on conference recommends the adoption of this report.

DAN KERSCHEN

BUD ESTES

MARCI FRANCISCO

Conferees on part of Senate

TOM SLOAN

KEN RAHJES

PONKA-WE VICTORS

Conferees on part of House

On motion of Rep. Sloan, the conference committee report on HB 2080 was adopted.
On roll call, the vote was: Yeas 118; Nays 6; Present but not voting: 0; Absent or not 

voting: 1.
Yeas: Alcala, Alford, Arnberger, Aurand, Baker, Ballard, Becker, Bishop, Blex, Brim, 

Burroughs,  Campbell,  Carlin,  Carmichael,  B.  Carpenter,  Claeys,  Clark,  Clayton, 
Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  DeGraaf,  Delperdang, 
Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, Frownfelter, 
Gallagher,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson,  Hibbard,  Highberger, 
Highland, Hineman, Hodge, Hoffman, Holscher, Houser, Huebert, Humphries, Jacobs, 
Jennings, Johnson, Judd-Jenkins, Karleskint, Kelly, Kessinger, Koesten, Kuether, Lakin, 
Lewis,  Lusk,  Lusker,  Markley,  Mason,  Mastroni,  Miller,  Murnan,  Neighbor, 
Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F.  Patton,  Phelps,  Phillips,  R.  Powell, 
Proehl,  Rafie,  Rahjes,  Ralph,  Resman,  Rooker,  Ruiz,  Ryckman,  Sawyer,  Schreiber, 
Schroeder, Schwab, Seiwert, Sloan, Smith, A., Smith, E., Stogsdill, Sutton, S. Swanson, 
Tarwater, Terrell, Thimesch, Thompson, Trimmer, Vickrey, Victors, Ward, Waymaster, 
Weber, C., Weigel, Wheeler, Whipple, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: Awerkamp, Barker, Garber, K. Jones, Landwehr, Whitmer.
Present but not voting: None.



636 JOURNAL OF THE HOUSE

Absent or not voting: Pittman.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2095 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, in line 11, by striking "and" and inserting "or"; 
And your committee on conference recommends the adoption of this report.

MIKE PETERSEN

DON DOLL

PAT PETTEY

Conferees on part of Senate

RICHARD J. PROEHL

SHANNON FRANCIS

ADAM LUSKER

Conferees on part of House

On  motion  of  Rep.  Proehl,  the  conference  committee  report  on  HB  2095 was 
adopted.

On roll call, the vote was: Yeas 123; Nays 1; Present but not voting: 0; Absent or not 
voting: 1.

Yeas: Alcala, Alford, Arnberger, Aurand, Awerkamp, Baker, Ballard, Barker, Becker, 
Bishop, Blex, Brim, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter, Claeys, 
Clark,  Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  DeGraaf, 
Delperdang, Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, 
Frownfelter,  Gallagher,  Garber,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson, 
Hibbard, Highberger, Highland, Hineman, Hodge, Hoffman, Holscher, Houser, Huebert, 
Humphries,  Jacobs,  Jennings,  Johnson,  K.  Jones,  Judd-Jenkins,  Karleskint,  Kelly, 
Kessinger, Koesten, Kuether, Lakin, Landwehr, Lewis, Lusk, Lusker, Markley, Mason, 
Mastroni,  Miller,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F. 
Patton,  Phelps,  Phillips,  R.  Powell,  Proehl,  Rafie,  Rahjes,  Ralph,  Resman,  Rooker, 
Ruiz,  Ryckman,  Sawyer,  Schreiber,  Schroeder,  Schwab,  Seiwert,  Sloan,  Smith,  A., 
Smith,  E.,  Stogsdill,  Sutton,  S.  Swanson,  Tarwater,  Terrell,  Thimesch,  Thompson, 
Trimmer,  Vickrey,  Victors,  Ward,  Waymaster,  Weber,  C.,  Weigel,  Wheeler,  Whipple, 
Whitmer, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: Clayton.
Present but not voting: None.
Absent or not voting: Pittman.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2158 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
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conference further agrees to amend the bill as printed with Senate Committee of the 
Whole amendments, as follows: 

On page 1, following line 6, by inserting:
"Section 1. K.S.A. 2016 Supp. 25-213 is hereby amended to read as follows: 25-

213. (a) At all  national and state primary elections,  the national and state offices as 
specified for  each in this section shall  be printed upon the official  primary election 
ballot for national and state offices and the county and township offices as specified for 
each in this section shall be printed upon the official primary election ballot for county 
and township offices.

(b) The official primary election ballots shall have the following heading:
OFFICIAL PRIMARY ELECTION BALLOT

______________ Party
To vote for a person whose name is printed on the ballot make a cross or check mark 

in the square at the left of the person's name. To vote for a person whose name is not 
printed on the ballot, write the person's name in the blank space, if any is provided, and 
make a cross or check mark in the square to the left.

The words national and state or the words county and township shall appear on the 
line preceding the part of the form shown above.

The form shown shall be followed by the names of the persons for whom nomination 
petitions or declarations have been filed according to law for political parties having 
primary elections, and for the national and state offices in the following order: United 
States senator, United States representative from _____ district, governor and lieutenant 
governor,  secretary  of  state,  attorney  general,  state  treasurer,  commissioner  of 
insurance,  senator  _____ district,  representative  _____ district,  district  judge  _____ 
district, district magistrate judge ____ district, district attorney _____ judicial district, 
and member state board of education _____ district. For county and township offices 
the form shall be followed by the names of persons for whom nomination petitions or 
declarations  have  been  filed  according  to  law  for  political  parties  having  primary 
elections in the following order: Commissioner ____ district, county clerk, treasurer, 
register  of  deeds,  county  attorney,  sheriff,  township  trustee,  township  treasurer, 
township clerk. When any office is not to be elected, it shall be omitted from the ballot. 
Other offices to be elected but not listed, shall be inserted in the proper places. For each 
office there shall be a statement of the number to vote for.

To the left of each name there shall be printed a square. Official primary election 
ballots may be printed in one or more columns. The names certified by the secretary of 
state or county election officer shall be printed on official primary election ballots and 
no others.  In  case  there  are  no nomination petitions or declarations on file  for  any 
particular office, the title to the office shall be printed on the ballot followed by a blank 
line with a square, and such title, followed by a blank line, may be printed in the list of 
candidates published in the official paper. No blank line shall be printed following any 
office where there are nomination petitions or declarations on file for the office except 
following the offices of precinct committeeman and precinct committeewoman.

(c) Except as otherwise provided in this section, no person's name shall be printed 
more  than once on  either  the  official  primary election ballot  for  national  and  state 
offices or the official primary election ballot for county and township offices. No name 
that is printed on the official primary election ballot as a candidate of a political party 
shall  be  printed  or  written in  as  a  candidate  for  any office  on the official  primary 
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election ballot of any other political party. If a person is a candidate for the unexpired 
term for an office, the person's name may be printed on the same ballot as a candidate 
for the next regular term for such office. The name of any candidate on the ballot may 
be printed on the same ballot as such candidate and also as a candidate for precinct 
committeeman or committeewoman. No name that is printed on the official primary 
election ballot for national and state offices shall be printed or written in elsewhere on 
such the ballot or on the official primary election ballot for county and township offices 
except for precinct committeeman or committeewoman. No name that is printed on the 
official  primary election  ballot  for  county and  township  offices  shall  be  printed  or 
written  in  on  the  official  primary  election  ballot  for  national  and  state  offices  or 
elsewhere on such the county and township ballot except for precinct committeeman or 
committeewoman.

(d) No person shall be elected to the office of precinct committeeman or precinct 
committeewoman where no nomination petitions or declarations have been filed, unless 
the person receives at least five write-in votes. As a result of a primary election, no 
person shall receive the nomination and no person's name shall be printed on the official 
general election ballot when no nomination petitions or declarations were filed, unless 
the person receives votes equal in number to not less than 5% of the total of the current 
voter registration designated in the state, county or district in which the office is sought, 
as compiled by the office of the secretary of state, except that a candidate for township 
office may receive the nomination and have such person's name printed on the ballot 
where no nomination petitions or declarations have been filed if such candidate receives 
three or more write-in votes. No such person shall be required to obtain more than 5,000 
votes.

(e) The secretary of state by rules and regulations shall develop the official ballot 
for municipal elections in odd-numbered year elections.

(f) A person who won the primary election as a result of the person's name being 
written in on the primary ballot shall have such person's name printed on the official 
general election ballot for national, state, county, township or municipal office, unless 
the person notifies, in writing, the secretary of state for national or state office or the 
county election office for all other offices within 10 days following the canvass of the 
primary election  that  the  person  does  not  want  such  person's  name on  the  official 
general election ballot."; 

On page 11, following line 13, by inserting:
"Sec. 10. K.S.A. 25-4144 is hereby amended to read as follows: 25-4144. Not later 

than 10 days after becoming a candidate, every candidate shall appoint a treasurer or in 
lieu thereof shall appoint a candidate committee. The treasurer so appointed may be the 
candidate  making  such  appointment.  No  candidate  shall  appoint  more  than  one 
candidate  committee  to  exist  at  the  same time.  If  a  candidate  appoints  a  candidate 
committee, such candidate shall appoint a chairperson and a treasurer thereof, and the 
treasurer so appointed may be the candidate. No person who is registered as a lobbyist 
in  accordance  with  K.S.A.  46-265,  and  amendments  thereto,  shall  be  eligible  for 
appointment  as  treasurer  for  any candidate  or  candidate  committee.  The name and, 
address and email address, which such email address shall be optional, of each treasurer 
and chairperson appointed under this section by a candidate for a state office shall be 
reported to the secretary of state by the candidate not later than 10 days after  such 
appointment. The name and, address and email address, which such email address shall 
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be  optional, of  each  treasurer  and  chairperson  appointed  under  this  section  by  a 
candidate  for  a  local  office  shall  be  reported  to  the  county election  officer  by the 
candidate not later than 10 days after such appointment. The candidate for governor 
shall  carry  out  the  requirements  and  responsibilities  of  the  candidate  under  the 
campaign finance act, for the pair of candidates for governor and lieutenant governor, 
unless another specific provision applies.

Sec.  11. K.S.A. 2016 Supp. 25-4145 is hereby amended to read as follows: 25-
4145. (a)  Each  party  committee  and  each  political  committee  which  anticipates 
receiving  contributions  or  making  expenditures  shall  appoint  a  chairperson  and  a 
treasurer. The chairperson of each party committee and each political committee which 
anticipates  receiving contributions or  making expenditures  for  a  candidate  for  state 
office shall make a statement of organization and file it with the secretary of state not 
later  than  10  days  after  establishment  of  such  committee.  The  chairperson  of  each 
political committee which anticipates receiving contributions or making expenditures 
for any candidate for local office, shall make a statement of organization and file it with 
the county election officer not later than 10 days after establishment of such committee.

(b) Every statement of organization shall include:
(1) The name and  address  of  the  committee.  The name of  the  committee  shall 

reflect  the full  name of the organization with which the committee  is  connected or 
affiliated  or  sufficiently  describe  such  affiliation.  If  the  political  committee  is  not 
connected  or  affiliated  with  any one  organization,  the  name shall  reflect  the  trade, 
profession or primary interest of the committee as reflected by the statement of purpose 
of such organization;

(2) the names and, addresses and email addresses, which such email addresses shall 
be optional, of the chairperson and treasurer of the committee;

(3) the names and addresses of affiliated or connected organizations; and
(4) in the case  of a  political  committee,  the  full  name of the  organization with 

which  the  committee  is  connected  or  affiliated  or,  name  or  description  sufficiently 
describing the affiliation or, if the committee is not connected or affiliated with any one 
organization,  the  trade,  profession  or  primary interest  of  the  political  committee  as 
reflected by the statement of purpose of such organization.

(c) Any change in information previously reported in a statement of organization 
shall be reported on a supplemental statement of organization and filed not later than 10 
days following the change.

(d)  (1) Each  political  committee  which  anticipates  receiving  contributions  shall 
register annually with the commission on or before July 1 of each year. Each political 
committee registration shall be in the form and contain such information as may be 
required by the commission.

(2) Each registration by a political committee anticipating the receipt of $2,501 or 
more in any calendar year shall be accompanied by an annual registration fee of $300.

(3) Each registration by a political committee anticipating the receipt of more than 
$500 but less than $2,501 in any calendar year shall  be accompanied by an annual 
registration fee of $50.

(4) Each registration by a political committee anticipating the receipt of $500 or 
less in any calendar year shall be accompanied by an annual registration fee of $25.

(5) Any political committee which is currently registered under subsection (d)(3) or 
(d)(4) and which receives contributions in excess of $2,500 for a calendar year, shall 
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file, within three days of the date when contributions exceed such amount, an amended 
registration form which shall be accompanied by an additional fee for such year equal 
to the difference between $300 and the amount of the fee that accompanied the current 
registration.

(6) Any political committee which is currently registered under subsection (d)(4) 
and which receives contributions in excess of $500 but which are less than $2,501, shall 
file,  within  three  days  of  the  date  when  contributions  exceed  $500,  an  amended 
registration form which shall be accompanied by an additional fee of $25 for such year.

(e) All such fees received by or for the commission shall be remitted to the state 
treasurer  in  accordance  with  the  provisions  of  K.S.A.  75-4215,  and  amendments 
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire 
amount in the state treasury to the credit of the governmental ethics commission fee 
fund.

Sec. 12. K.S.A. 2016 Supp. 25-4148b is hereby amended to read as follows: 25-
4148b. (a) Every treasurer for a candidate for state or local office shall file reports of 
campaign  contributions  as  prescribed  by  this  act.  Reports  filed  by  treasurers  for 
candidates for state office, other than officers elected on a state-wide basis, shall be 
filed in both the office of the secretary of state and in the office of the county election 
officer of the county in which the candidate is a resident. Reports filed by treasurers for 
candidates for state-wide office shall be filed only with the secretary of state. Reports 
filed by treasurers for candidates for local office shall be filed in the office of the county 
election officer  of the  county in  which the name of  the  candidate  is  on the ballot. 
Reports required by this section shall be in addition to any other reports required by 
law.

(b) The report shall contain the name and address of each person who has made one 
or more contributions in an aggregate amount  or value of $300 or more during the 
period commencing 11 days before a primary or general election at which a state or 
local officer is to be elected and ending at 11:59 p.m. on the Wednesday preceding the 
date of election. The report shall be made on or before the close of business on the 
Thursday preceding the date of the election. The report shall contain the amount and 
date of the contribution, including the name and address of every lender, guarantor and 
endorser when the contribution is in the form of an advance or loan.

(c) Reports required by this section shall be filed by hand delivery, express delivery 
service, facsimile transmission or any electronic method authorized by the secretary of 
state.

(d) (1) "Local office" shall have the meaning ascribed to it in K.S.A. 25-4143, and 
amendments thereto.

(2) "State  office" shall  have the meaning ascribed to it  in K.S.A.  25-4143,  and 
amendments thereto.

(e) The provisions of this section shall be part of and supplemental to the campaign 
finance act."; 

Also on page 11, in line 14, by striking "and" and inserting a comma; in line 15, after 
"25-2701" by inserting "and 25-4144"; also in line 15, after "Supp." by inserting "25-
213,"; also in line 15, by striking the second "and" and inserting a comma; also in line 
15, after "25-3107" by inserting ", 25-4145 and 25-4148b"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking "dealing with" and inserting "relating to"; 
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in line 2, after the semicolon by inserting "write in candidates; candidate and political 
committee reports to the secretary of state;  email  addresses; reports of contributions 
preceding an election; filing location requirements;"; in line 3, by striking the first "and" 
and inserting a comma; also in line 3, after the second "and" by inserting "25-4144 
and"; also in line 3, after "Supp." by inserting "25-213,"; also in line 3, by striking the 
third "and" and inserting a comma; also in line 3, after "25-3107" by inserting ", 25-
4145 and 25-4148b"; 

And your committee on conference recommends the adoption of this report.

ELAINE BOWERS

STEVE FITZGERALD

OLETHA FAUST GOUDEAU

Conferees on part of Senate

KEITH ESAU

BLAKE CARPENTER

VIC MILLER

Conferees on part of House

On motion of Rep. Esau, the conference committee report on HB 2158 was adopted.
On roll call, the vote was: Yeas 123; Nays 1; Present but not voting: 0; Absent or not 

voting: 1.
Yeas: Alcala, Alford, Arnberger, Aurand, Awerkamp, Baker, Ballard, Barker, Becker, 

Bishop, Blex, Brim, Burroughs, Campbell, Carlin, B. Carpenter, Claeys, Clark, Clayton, 
Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  DeGraaf,  Delperdang, 
Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, Frownfelter, 
Gallagher,  Garber,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson,  Hibbard, 
Highberger,  Highland,  Hineman,  Hodge,  Hoffman,  Holscher,  Houser,  Huebert, 
Humphries,  Jacobs,  Jennings,  Johnson,  K.  Jones,  Judd-Jenkins,  Karleskint,  Kelly, 
Kessinger, Koesten, Kuether, Lakin, Landwehr, Lewis, Lusk, Lusker, Markley, Mason, 
Mastroni,  Miller,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F. 
Patton,  Phelps,  Phillips,  R.  Powell,  Proehl,  Rafie,  Rahjes,  Ralph,  Resman,  Rooker, 
Ruiz,  Ryckman,  Sawyer,  Schreiber,  Schroeder,  Schwab,  Seiwert,  Sloan,  Smith,  A., 
Smith,  E.,  Stogsdill,  Sutton,  S.  Swanson,  Tarwater,  Terrell,  Thimesch,  Thompson, 
Trimmer,  Vickrey,  Victors,  Ward,  Waymaster,  Weber,  C.,  Weigel,  Wheeler,  Whipple, 
Whitmer, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: Carmichael.
Present but not voting: None.
Absent or not voting: Pittman.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2170 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with Senate Committee of the 
Whole amendments, as follows: 

On page 1,  in line 6,  by striking all  after  "between"; in line 7,  after "sunset" by 
inserting "and sunrise"; 
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And your committee on conference recommends the adoption of this report.

MIKE PETERSEN

DON DOLL

PAT PETTEY

Conferees on part of Senate

RICHARD J. PROEHL

SHANNON FRANCIS

ADAM LUSKER

Conferees on part of House

On  motion  of  Rep.  Proehl,  the  conference  committee  report  on  HB  2170 was 
adopted.

On roll call, the vote was: Yeas 116; Nays 8; Present but not voting: 0; Absent or not 
voting: 1.

Yeas: Alcala, Alford, Arnberger, Aurand, Awerkamp, Baker, Ballard, Barker, Becker, 
Bishop, Blex, Brim, Burroughs, Campbell, Carlin, Carmichael, Claeys, Clark, Clayton, 
Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  DeGraaf,  Delperdang, 
Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, Frownfelter, 
Gallagher,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson,  Hibbard,  Highberger, 
Highland,  Hineman,  Hodge,  Holscher,  Houser,  Humphries,  Jennings,  Johnson,  K. 
Jones,  Judd-Jenkins,  Karleskint,  Kelly,  Kessinger,  Koesten,  Kuether,  Lakin,  Lewis, 
Lusk, Lusker, Markley, Mason, Mastroni, Miller, Murnan, Neighbor, Ohaebosim, Orr, 
Osterman, Ousley, Parker, F. Patton, Phelps, Phillips, R. Powell, Proehl, Rafie, Rahjes, 
Ralph,  Resman,  Rooker,  Ruiz,  Ryckman,  Sawyer,  Schreiber,  Schroeder,  Schwab, 
Seiwert, Sloan, Smith, A., Smith, E., Stogsdill, Sutton, S. Swanson, Tarwater, Terrell, 
Thimesch,  Thompson,  Trimmer,  Victors,  Ward,  Waymaster,  Weber,  C.,  Weigel, 
Wheeler, Whipple, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: B. Carpenter, Garber, Hoffman, Huebert, Jacobs, Landwehr, Vickrey, Whitmer.
Present but not voting: None.
Absent or not voting: Pittman.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2213 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 3, following line 38, by inserting the following:
"Sec.  2. K.S.A. 2016 Supp.  72-4484 is hereby amended to read as follows: 72-

4484. The  provisions  of  K.S.A.  2016  Supp.  72-4481,  72-4482  and  72-4483,  and 
amendments thereto, shall expire on June 30, 2017 2019.";

Also on page 3, in line 39, after "Supp." by inserting "72-4484 and"; also in line 39, 
by striking "is" and inserting "are";

And by renumbering remaining sections accordingly;
On page 1, in the title, in line 2, after the semicolon by inserting "relating to the 

postsecondary technical education authority;"; in line 3, after "Supp." by inserting "72-
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4484 and"; also in line 3, by striking "section" and inserting "sections";
And your committee on conference recommends the adoption of this report.

MOLLY BAUMGARDNER

DON DOLL

ANTHONY HENSLEY

Conferees on part of Senate

CLAY AURAND

DIANA DIERKS

VALDENIA C. WINN

Conferees on part of House

On motion  of  Rep.  Aurand,  the  conference  committee  report  on  HB 2213 was 
adopted.

On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not 
voting: 1.

Yeas: Alcala, Alford, Arnberger, Aurand, Awerkamp, Baker, Ballard, Barker, Becker, 
Bishop, Blex, Brim, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter, Claeys, 
Clark, Clayton, Concannon, Corbet, Cox, Crum, S., Curtis, E. Davis, Deere, DeGraaf, 
Delperdang, Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, 
Frownfelter,  Gallagher,  Garber,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson, 
Hibbard, Highberger, Highland, Hineman, Hodge, Hoffman, Holscher, Houser, Huebert, 
Humphries,  Jacobs,  Jennings,  Johnson,  K.  Jones,  Judd-Jenkins,  Karleskint,  Kelly, 
Kessinger, Koesten, Kuether, Lakin, Landwehr, Lewis, Lusk, Lusker, Markley, Mason, 
Mastroni,  Miller,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F. 
Patton,  Phelps,  Phillips,  R.  Powell,  Proehl,  Rafie,  Rahjes,  Ralph,  Resman,  Rooker, 
Ruiz,  Ryckman,  Sawyer,  Schreiber,  Schroeder,  Schwab,  Seiwert,  Sloan,  Smith,  A., 
Smith,  E.,  Stogsdill,  Sutton,  S.  Swanson,  Tarwater,  Terrell,  Thimesch,  Thompson, 
Trimmer,  Vickrey,  Victors,  Ward,  Waymaster,  Weber,  C.,  Weigel,  Wheeler,  Whipple, 
Whitmer, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: None.
Present but not voting: None.
Absent or not voting: Pittman.

REPORTS OF STANDING COMMITTEES
Committee on Judiciary recommends SB 120 be amended by substituting a new bill 

to be designated as "House Substitute for SENATE BILL NO. 120," as follows: 
"House Substitute for SENATE BILL NO. 120

By Committee on Judiciary
"AN ACT concerning the code of civil procedure; amending K.S.A. 2016 Supp. 60-

102, 60-206, 60-216, 60-226, 60-230, 60-231, 60-234, 60-237 and 60-255 and repealing 
the existing sections; also repealing K.S.A. 2016 Supp. 60-268.";

And the substitute bill be passed.
(H Sub for SB 120 was thereupon introduced and read by title.)

 On motion of Rep. Hineman, the House recessed until 3:20 p.m
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________________________________

 AFTERNOON SESSION

The House met pursuant to recess with Speaker pro tem Schwab in the chair. 

On motion of Rep. Hineman, the House recessed until 5:30 p.m.

________________________________

LATE AFTERNOON SESSION

The House met pursuant to recess with Speaker Ryckman in the chair.  

MESSAGES FROM THE SENATE
Announcing passage of SB 146, SB 186.

The Senate accedes to the request of the House for a conference on SB 89 and has 
appointed Senators Petersen, Doll and Pettey as second conferees on the part of the 
Senate.

INTRODUCTION OF SENATE BILLS AND CONCURRENT RESOLUTIONS
The following Senate bills were thereupon introduced and read by title:
SB 146, SB 186.

 On motion of Rep. Hineman, the House recessed until 7:00 p.m.
_______________________________________________

EVENING SESSION

The House met pursuant to recess with Speaker pro tem Schwab in the chair.

MESSAGES FROM THE SENATE
The Senate adopts the Conference Committee report on S Sub for Sub HB 2052.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2052 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with Senate Committee of the 
Whole amendments, as follows: 

On page 1, in line 14, after the second comma by inserting "and"; also in line 14, by 
striking "and June 30, 2025,"; 

On page 7, following line 4, by inserting:
"Community aid (039-00-1000-3004)......................................................$40,283,925";



APRIL 6, 2017 645

Also on page 7, by striking all in lines 41 through 43; 
On page 8, by striking all in lines 1 through 11; 
And  by  redesignating  subsections,  paragraphs,  subparagraphs  and  clauses 

accordingly; 
On page 9, in line 3, by striking "$229,863,160" and inserting "$143,993,394";
On page 11, in line 41, by striking "$300,000" and inserting "$2,109,429"; 
On page 15, in line 33, by striking "$150,000,000" and inserting "$64,130,234";
On page 18, following line 29, by inserting:
"Sec. 39. (a) During the fiscal year ending June 30, 2017, in addition to the other 

purposes for which expenditures may be made by the secretary of corrections, from 
moneys appropriated from the state general fund or any special revenue fund or funds 
for  the  department  of  corrections  for  fiscal  year  2017  by chapter  104  of  the  2015 
Session Laws of Kansas, chapters 12 and 111 of the 2016 Session Laws of Kansas, this 
act  or  any  other  appropriation  act  of  the  2017  regular  session  of  the  legislature, 
expenditures shall be made by the secretary of corrections from the state general fund or 
from any special revenue fund or funds for fiscal year 2017, for the secretary, on behalf 
of the state  of Kansas,  to sell  and convey all  of the  rights,  title and interest  in  the 
following tracts of real estate located in Leavenworth county,  Kansas, subject to the 
provisions of this section:

TRACT I
The Fractional East  1/2 of the Northeast 1/4 of Section 30, Township 9 South, Range 

23 East of the 6th P.M., Leavenworth County, Kansas, LESS any part thereof taken or 
used for road purposes.

ALSO LESS
Beginning at  a point in the center of the North Line of the Northeast  Quarter of 

Section 30, Township 9 South, Range 23 East of the 6th P.M., in Leavenworth County, 
Kansas; thence East 447 feet; thence South 500 feet; thence West 121 feet; thence South 
820 feet; thence West 325 feet; thence North 1320 feet to the place of beginning.

ALSO LESS
Beginning from the northeast  corner  of Section 30,  Township  9,  Range 22 East, 

thence due South a distance of 750 feet, thence due West a distance of 750 feet, thence 
North a distance of 750 feet, and thence East 750 feet to the point of beginning, said 
parcel of land leased to the City of Lansing,  Kansas,  for park purposes pursuant to 
Amended Lease Agreement recorded in Book 870, Page 1295.

AND
TRACT II
Commencing  at  the  Southwest  corner  of  the  Northeast  Quarter  of  Section  30, 

Township 9 South, Range 23 East of the 6th P.M., Leavenworth County, Kansas; thence 
North 60 rods; thence East 80 rods; thence South 60 rods; thence West 80 rods to the 
place of beginning, LESS any part thereof taken or used for road purposes.

(b) No sale or conveyance of the real property described in subsection (a) shall be 
authorized or approved by the secretary of corrections without having first advised and 
consulted with the joint committee on state building construction.

(c) Notwithstanding  the  provisions  of  K.S.A.  2016  Supp.  75-6609(c),  and 
amendments thereto, or any other statute, the sale or conveyance of the real property 
described in subsection (a) shall not require approval of the state finance council.

(d) When the sale  is  made,  the proceeds thereof shall  be  deposited in the state 
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treasury  in  accordance  with  the  provisions  of  K.S.A.  2016  Supp.  75-6609(f),  and 
amendments thereto. 

(e) The conveyance of real property authorized by this section shall not be subject 
to the provisions of K.S.A. 75-3043a, and amendments thereto.

(f) In the event that the secretary of corrections determines that the legal description 
of the parcel described by this section is incorrect, the secretary of administration may 
convey the property utilizing the correct legal description but the deed conveying the 
property shall be subject to the approval of the attorney general.

Sec. 40. (a) During the fiscal year ending June 30, 2017, in addition to the other 
purposes  for  which  expenditures  may  be  made  by  the  secretary  for  children  and 
families, from moneys appropriated from the state general fund or any special revenue 
fund or funds for the Kansas department for children and families for fiscal year 2017 
by chapter 104 of the 2015 Session Laws of Kansas, chapters 12 and 111 of the 2016 
Session Laws of Kansas, this act or any other appropriation act of the 2017 regular 
session of the legislature, expenditures shall be made by the secretary for children and 
families from the state general fund or from any special revenue fund or funds for fiscal 
year 2017, for the secretary, on behalf of the state of Kansas, to sell and convey all of 
the  rights,  title and interest  in  the  following tracts  of real  estate located in  Neosho 
county, Kansas, subject to the provisions of this section:

The  South  Half  of  the  Southeast  Quarter  (S/2  SE/4)  of  Section  Nineteen  (19), 
Township  Twenty-seven  (27)  South,  Range  Eighteen  (18)  East  of  the  6th P.  M., 
excepting therefrom five (5) tracts of land described as follows:

a. The North Ten (10) acres of the Southeast Quarter of this Southeast Quarter (SE/4 
SE/4) of said section Nineteen (19);

b. Beginning at a point on Plummer Avenue, 330 feet south of the northeast corner of 
the South Half of the Southeast Quarter (S/2 SE/4) of said Section Nineteen (19), thence 
west parallel with the north line of said eighty, 1320 feet; thence south 330 feet on a line 
parallel with the east line of said eighty; thence east 1320 feet on a line parallel with the 
north line of said eighty; thence north along said east line to the point of beginning, 
containing 10 acres;

c.  Beginning  at  a  point  495  feet  north  of  the  southeast  corner  of  said  Section 
Nineteen (19), thence north 165 feet to the southeast corner of 10-acre tract previously 
sold to Guy Umbarger; thence west along the south line of said Umbarger 10-acre tract, 
792 feet; thence south on a line parallel to the east line, 165 feet; thence east on a line 
parallel to said Umbarger tract to point of beginning, containing approximately 3 acres;

d. Beginning at the southeast corner of said Section Nineteen (19), thence west along 
the south line of said section 690 feet; thence northerly 445 feet; thence easterly 690 
feet to a point on the east line of said section, 445 feet north of the southeast corner of 
said section; thence south along said east line 445 feet to the point of beginning. The 
above includes 30 feet of road right-of-way along the south side used for Seventh Street 
and  30  feet  of  road  right-of-way  along  the  east  side  used  for  Plummer  Avenue. 
Including the road rights-of-way, the above includes 7.05 acres, more or less; and

e. Beginning at a point 30 feet north of and 690 feet west of the southeast corner of 
the Southeast Quarter (SE/4) of said Section Nineteen (19); thence west along right-of-
way line of present road, 1950 feet, more or less, to the west line of said Southeast 
Quarter (SE/4); thence north along the west line of said Southeast Quarter (SE/4), 10 
feet; thence east parallel to and 10 feet north of the present right-of-way, 1950 feet, 
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more or less, to a point 690 feet west of and 40 feet north of the southeast corner of said 
Southeast Quarter (SE/4); thence south 10 feet to the point of beginning, containing .44 
acres, more or less, condemned for highway purposes.

(b) During fiscal year 2017, the real property described in subsection (a) shall be 
sold or conveyed to the Neosho memorial regional medical center, at the price agreed 
upon between the parties.

(c) No sale or conveyance of the real property described in subsection (a) shall be 
authorized or approved by the secretary for children and families without having first 
advised and consulted with the joint committee on state building construction.

(d) Notwithstanding  the  provisions  of  K.S.A.  2016  Supp.  75-6609(c),  and 
amendments thereto, or any other statute, the sale or conveyance of the real property 
described in subsection (a) shall not require approval of the state finance council.

(e) When the sale  is  made,  the  proceeds thereof  shall  be  deposited in  the  state 
treasury  in  accordance  with  the  provisions  of  K.S.A.  2016  Supp.  75-6609(f),  and 
amendments thereto.

(f) The conveyance of real property authorized by this section shall not be subject 
to the provisions of K.S.A. 75-3043a, and amendments thereto.

(g) In the event that the secretary for children and families determines that the legal 
description  of  the  parcel  described  by  this  section  is  incorrect,  the  secretary  of 
administration may convey the property utilizing the correct legal description but the 
deed conveying the property shall be subject to the approval of the attorney general.

(h) On the effective date of this act, the provisions of section 104(d) of chapter 12 
of the 2016 Session Laws of Kansas are hereby declared to be null and void and shall 
have no force and effect.

Sec. 41. (a) During the fiscal year ending June 30, 2017, in addition to the other 
purposes  for  which  expenditures  may  be  made  by  the  secretary  for  children  and 
families, from moneys appropriated from the state general fund or any special revenue 
fund or funds for the Kansas department for children and families for fiscal year 2017 
by chapter 104 of the 2015 Session Laws of Kansas, chapters 12 and 111 of the 2016 
Session Laws of Kansas, this act or any other appropriation act of the 2017 regular 
session of the legislature, expenditures shall be made by the secretary for children and 
families from the state general fund or from any special revenue fund or funds for fiscal 
year 2017, for the secretary, on behalf of the state of Kansas, to sell and convey all of 
the rights, title and interest in the following tracts of real estate located in Sedgwick 
county, Kansas, subject to the provisions of this section:

Lot 5, except the North 2 feet, all of Lot 7, and the North 4 feet of Lot 9, Palisade 
Avenue,  Fair  Grounds  addition  to  the  City  of  Wichita,  Sedgwick  County,  Kansas; 
commonly known as 2105 Palisade, Wichita, Kansas.

(b) No sale or conveyance of the real property described in subsection (a) shall be 
authorized or approved by the secretary for children and families without having first 
advised and consulted with the joint committee on state building construction.

(c) Notwithstanding  the  provisions  of  K.S.A.  2016  Supp.  75-6609(c),  and 
amendments thereto, or any other statute, the sale or conveyance of the real property 
described in subsection (a) shall not require approval of the state finance council.

(d) When the sale  is  made,  the proceeds thereof shall  be  deposited in the state 
treasury  in  accordance  with  the  provisions  of  K.S.A.  2016  Supp.  75-6609(f),  and 
amendments thereto. 
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(e) The conveyance of real property authorized by this section shall not be subject 
to the provisions of K.S.A. 75-3043a, and amendments thereto.

(f) In the event that the secretary for children and families determines that the legal 
description  of  the  parcel  described  by  this  section  is  incorrect,  the  secretary  of 
administration may convey the property utilizing the correct legal description but the 
deed conveying the property shall be subject to the approval of the attorney general.

Sec. 42. On the effective date of this act, the provisions of section 50 of chapter 111 
of the 2016 Session Laws of Kansas are hereby declared to be null and void and shall 
have no force and effect."; 

On page 21, in line 5, by striking "to be";  by striking all  in line 6; in line 7, by 
striking all before "and";

On page 28, in line 37, by striking "June 1" and inserting "or before June 27"; 
On page 29, in line 11, by striking "June 30, 2018,"; in line 13, by striking "1/7" and 

inserting "1/6"; in line 27, after the fourth comma by inserting "and"; also in line 27, by 
striking "and June 30, 2025,"; in line 28, by striking "1/7" and inserting "1/6"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 3, after the fifth comma by inserting "and"; also in line 

3, by striking "and June 30, 2025,";
And your committee on conference recommends the adoption of this report.

CAROLYN MCGINN

RICK BILLINGER

LAURA KELLY

Conferees on part of Senate

TROY WAYMASTER

ERIN DAVIS

KATHY WOLFE MOORE

Conferees on part of House

On motion of  Rep. Waymaster, the conference committee report on  S Sub for HB 
2052 was adopted.

Call of the House was demanded.
On roll call, the vote was: Yeas 108; Nays 15; Present but not voting: 0; Absent or not 

voting: 2.
Yeas: Alcala, Alford, Arnberger, Aurand, Awerkamp, Baker, Ballard, Barker, Becker, 

Bishop,  Blex,  Brim,  Burroughs,  Campbell,  Carlin,  Carmichael,  Claeys,  Clark, 
Concannon,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  Delperdang,  Dierks,  Dietrich, 
Elliott,  Ellis,  Eplee,  Esau,  Finch,  Finney,  Francis,  Frownfelter,  Gallagher,  Gartner, 
Good,  Hawkins,  Henderson,  Hibbard,  Highberger,  Highland,  Hineman,  Hodge, 
Hoffman,  Holscher,  Houser,  Huebert,  Humphries,  Jennings,  Johnson,  Judd-Jenkins, 
Karleskint, Kelly, Kessinger, Koesten, Kuether, Lakin, Lewis, Lusk, Lusker, Markley, 
Mason,  Mastroni,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Ousley,  F.  Patton,  Phelps, 
Phillips,  Pittman,  Proehl,  Rafie,  Rahjes,  Ralph,  Resman,  Rooker,  Ruiz,  Ryckman, 
Sawyer, Schreiber, Schroeder, Schwab, Seiwert, Sloan, Smith, A., Smith, E., Stogsdill, 
Sutton, S. Swanson, Terrell,  Thimesch, Thompson, Trimmer, Vickrey,  Victors, Ward, 
Waymaster, Weber, C., Weigel, Wheeler, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: B. Carpenter, Corbet, DeGraaf, Dove, Garber, Helgerson, Jacobs, K. Jones, 
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Landwehr, Miller, Osterman, Parker, R. Powell, Whipple, Whitmer.
Present but not voting: None.
Absent or not voting: Clayton, Tarwater.

EXPLANATION OF VOTE

MR. SPEAKER: This bill borrows over $650 million to pay for operating expenses. It is 
a clear sign of the financial vulnerability facing Kansas and its citizens. The Governor is 
asking us to borrow another 1.5 billion dollars to balance next year's budget. Borrowing 
16% of your budget is financially destructive and will lead to a systemic failure of our 
government. I vote no on S Sub for Sub HB 2052. – HENRY HELGERSON

REPORTS OF STANDING COMMITTEES
Committee  on  Financial  Institutions  and  Pensions recommends  SB  205,  as 

amended by Senate Committee, be amended on page 5, following line 43, by inserting:
"Sec. 3. K.S.A. 74-4959 is hereby amended to read as follows: 74-4959. (1) Upon 

the death from service-connected causes as defined in this act, of an active contributing 
member prior to retirement, the following benefits shall be payable if a report of the 
event, in a form acceptable to the board, is filed in the office of the executive director of 
the board within 200 days after the date of the act of duty causing such death and an 
application for such benefits, in such form and manner as prescribed by the board, is 
filed in the office of the executive director of the board within two years of the date of 
death,  but  the  board  may waive  such  time  limits  for  a  reasonable  period  if  in  the 
judgment of the board the failure to meet these limits was due to lack of knowledge or 
incapacity:

(a) To the member's spouse, if lawfully wedded to the member at the time of the 
member's death, an annual spouse's benefit equal to 50% of the member's final average 
salary; or, for deaths occurring on or after July 1, 2016, the greater of: (i) 50% of the 
member's final average salary; or (ii) the amount that would have been paid had the 
member  elected  the option  provided  for  in  K.S.A.  74-4964(5)(B),  and  amendments 
thereto, and retired as of the first day of the month coinciding with or following the date 
of death, which. Such spouse's benefit shall  accrue from the first  day of the month 
coinciding with or following the member's death and shall end on the first day of the 
month in which the spouse's death occurs. Commencing on the effective date of this act, 
any surviving spouse, who was receiving benefits pursuant to this section and who had 
such benefits terminated by reason of such spouse's remarriage, shall be entitled to once 
again receive benefits pursuant to this section, except that such surviving spouse shall 
not be entitled to recover any benefits not received after the termination of benefits by 
reason of such surviving spouse's remarriage but before the effective date of this act.

(b) Subject to the provisions of K.S.A. 74-49,123, and amendments thereto, to the 
member's  children under  the age of 18 years  or under  the age of 23 years,  if  such 
children  are  full-time  students  as  provided  in  K.S.A.  74-49,117, and  amendments 
thereto, an annual children's benefit equal to 10% of the member's final average salary 
for each such child, which shall accrue from the first day of the month coinciding with 
or following the member's death and shall end on the last day of the month in which 
such child attains the age of 18 years or dies, whichever occurs earlier or in which such 
child attains the age of 23 years,  if  such child is a full-time student as provided in 
K.S.A. 74-49,117, and amendments thereto, except that if there is no eligible spouse, or 
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if upon the death of the spouse there remain one or more children under the age of 18 
years or under the age of 23 years, if such children are full-time students as provided in 
K.S.A. 74-49,117, and amendments thereto, the annual spouse's benefit shall be paid in 
equal shares to such children and each child's share shall end on the last day of the 
month in which such child attains the age of 18 years or dies, whichever occurs earlier 
or in which such child attains the age of 23 years, if such child is a full-time student as 
provided in K.S.A. 74-49,117, and amendments thereto. Commencing on the effective 
date of this act, any child who was receiving benefits pursuant to this section and who 
had such benefits terminated by reason of such child's  marriage, shall be entitled to 
once again receive benefits pursuant to this section subject to the limitations contained 
in this section, except that such child shall not be entitled to recover any benefits not 
received after the termination of benefits by reason of such child's marriage but before 
the effective date of this act.

(c) In no case shall benefits payable under the provisions of paragraphs (a) and (b) 
of this subsection (1)(a) and (b) exceed 75% 90% of the member's final average salary.

(2) Pursuant to the provisions of K.S.A. 74-49,128, and amendments thereto, upon 
the death from causes not service-connected of an active contributing member prior to 
retirement, the member's spouse, if lawfully wedded to the member at the time of the 
member's death, shall receive immediately a lump-sum benefit equal to 100% of the 
member's final average salary and shall be entitled to receive an annual death benefit 
equal to the member's retirement benefit calculated as if the member had retired on the 
member's normal retirement date, but based upon the member's final average salary and 
years of credited service on the date of death but not to exceed the amount of the annual 
spouse's benefit provided in paragraph (a) of subsection (1) an amount equal to 50% of 
the member's final average salary. An application for such benefits in such form and 
manner as prescribed by the board must be filed in the office of the executive director of 
the board within two years of the date of death, but the board may waive such time limit 
for a reasonable period if in the judgment of the board the failure to meet this limit was 
due to  the  lack of  knowledge  or  incapacity.  On and after  July 1,  1993,  the  annual 
spouse's benefit under this subsection (2) shall accrue from the first day of the month 
coinciding with or following the member's death and shall continue until the spouse's 
death. Commencing on the effective date of this act, any surviving spouse, who was 
receiving benefits pursuant to this section and who had such benefits terminated by 
reason of such spouse's  remarriage,  shall  be  entitled to  once again  receive benefits 
pursuant  to  this  section,  except  that  such  surviving  spouse  shall  not  be  entitled  to 
recover any benefits not received after the termination of benefits by reason of such 
surviving spouse's remarriage but before the effective date of this act.  If  there is no 
eligible spouse or if after the death of the spouse there remain one or more children of 
the member under the age of 18 years or one or more children of the member under the 
age of 23 years, if such children are full-time students as provided in K.S.A. 74-49,117, 
and amendments thereto, the spouse's benefit shall be payable, subject to the provisions 
of K.S.A. 74-49,123, and amendments thereto, in equal shares to such children and each 
child's share shall end on the last day of the month in which such child attains the age of 
18 years or dies, whichever occurs earlier or in which such child attains the age of 23 
years,  if  such  child  is  a  full-time  student  as  provided  in  K.S.A.  74-49,117, and 
amendments thereto. Commencing on the effective date of this act, any child who was 
receiving benefits pursuant to this section and who had such benefits terminated by 
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reason of such child's marriage, shall be entitled to once again receive benefits pursuant 
to this section subject to the limitations contained in this section, except that such child 
shall not be entitled to recover any benefits not received after the termination of benefits 
by reason of such child's marriage but before the effective date of this act.

(3) Upon the death of a member prior to retirement, if no benefits are payable under 
the provisions of subsection (1) or (2), the sum of the following shall be paid to the 
member's beneficiary: (a) The member's accumulated contributions; and (b) a lump sum 
death benefit equal to 100% of the member's current annual salary reduced by the sum 
of the member's accumulated contributions paid as provided by this section.

(4) All  payments  due under  this  section to  a  minor  shall  be  made  to  a  legally 
appointed  conservator  of  such  minor  as  provided  in subsection  (7)  of K.S.A.  74-
4902(7), and amendments thereto.

Sec. 4. K.S.A. 2016 Supp. 74-4914 is hereby amended to read as follows: 74-4914. 
(1) The normal retirement date for a member of the system shall be the first day of the 
month coinciding with or following termination of employment with any participating 
employer not followed by employment with any participating employer within 60 days 
and  without  any  prearranged  agreement  for  employment  with  any  participating 
employer, and the attainment of age 65 or, commencing July 1, 1993, age 62 with the 
completion of 10 years of credited service or the first day of the month coinciding with 
or following the date that the total of the number of years of credited service and the 
number of years of attained age of the member is equal to or more than 85. In no event 
shall a normal retirement date for a member be before six months after the entry date of 
the participating employer by whom such member is employed. A member may retire 
on the normal retirement date or on the first day of any month thereafter upon the filing 
with the office of the retirement system of an application in such form and manner as 
the board shall prescribe. Such application shall contain a certification by the member 
that the member will not be employed with any participating employer within 60 days 
of  retirement  and  the  member  has  not  entered  into  a  prearranged  agreement  for 
employment with any participating employer. Nothing herein shall prevent any person, 
member  or  retirant  from  being  employed,  appointed  or  elected  as  an  employee, 
appointee, officer or member of the legislature. Elected officers may retire from the 
system on any date on or after the attainment of the normal retirement date, but no 
retirement benefits payable under this act shall be paid until the member has terminated 
such member's office.

(2) No retirant shall make contributions to the system or receive service credit for 
any service after the date of retirement.

(3) Any member who is an employee of an affiliating employer pursuant to K.S.A. 
74-4954b, and amendments thereto, and has not withdrawn such member's accumulated 
contributions from the Kansas police and firemen's retirement system may retire before 
such member's normal retirement date on the first day of any month coinciding with or 
following the attainment of age 55.

(4) Any member may retire before such member's normal retirement date on the 
first day of any month coinciding with or following termination of employment with 
any  participating  employer  not  followed  by  employment  with  any  participating 
employer within 60 days and the attainment of age 55 with the completion of 10 years 
of credited service, but in no event before six months after the entry date, upon the 
filing with the office of the retirement system of an application for retirement in such 
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form and manner as the board shall prescribe. The member's application for retirement 
shall contain a certification by the member that the member will not be employed with 
any participating employer within 60 days of retirement and the member has not entered 
into a prearranged agreement for employment with any participating employer.

(5) Except as provided in subsection (7), on or after July 1, 2006, for any retirant 
who is first employed or appointed in or to any position or office by a participating 
employer other than a participating employer for which such retirant was employed or 
appointed during the final two years of such retirant's  participation, and, on or after 
April 1, 2009, for any retirant who is employed by a third-party entity who contracts 
services with a participating employer other than a participating employer for which 
such retirant was employed or appointed during the final two years of such retirant's 
participation  to  fill  a  position  covered  under  K.S.A.  72-5410(a),  and  amendments 
thereto,  with  such retirant,  such participating employer  shall  pay to  the  system the 
actuarially determined employer contribution and the statutorily prescribed employee 
contribution  based  on  the  retirant's  compensation  during  any  such  period  of 
employment or appointment. If a retirant is employed or appointed in or to any position 
or office for which compensation for service is paid in an amount equal to $20,000 or 
more in  any one such calendar  year,  or  $25,000 or  more  in  any one calendar  year 
between July 1, 2016, and July 1, 2020, by any participating employer for which such 
retirant  was  employed  or  appointed  during  the  final  two  years  of  such  retirant's 
participation, and, on or after April 1, 2009, by any third-party entity who contracts 
services to fill a position covered under K.S.A. 72-5410(a), and amendments thereto, 
with such retirant with a participating employer for which such retirant was employed 
or appointed during the final two years of such retirant's participation, such retirant shall 
not receive any retirement benefit for any month for which such retirant serves in such 
position or office. The participating employer who employs such retirant whether by 
contract directly with the retirant or through an arrangement with a third-party entity 
shall report to the system within 30 days of when the compensation paid to the retirant 
is  equal  to  or  exceeds  any  limitation  provided  by  this  section.  Any  participating 
employer  who  contracts  services  with  any such  third-party  entity  to  fill  a  position 
covered  under  K.S.A.  72-5410(a),  and  amendments  thereto,  shall  include  in  such 
contract a provision or condition which requires the third-party entity to provide the 
participating employer with the necessary compensation paid information related to any 
such position filled by the third-party entity with a retirant to enable the participating 
employer  to  comply  with  provisions  of  this  subsection  relating  to  the  payment  of 
contributions and reporting requirements. The provisions and requirements provided for 
in  amendments  made  in  this  act  which  relate  to  positions  filled  with  a  retirant  or 
employment  of a  retirant  by a  third-party entity shall  not  apply to any contract  for 
services entered into prior to April 1, 2009, between a participating employer and third-
party entity as described in this subsection. Any retirant employed by a participating 
employer  or  a  third-party  entity  as  provided  in  this  subsection  shall  not  make 
contributions nor receive additional credit under such system for such service except as 
provided by this  section.  Upon request  of the  executive  director  of  the  system,  the 
secretary of revenue shall provide such information as may be needed by the executive 
director to carry out the provisions of this act. The provisions of this subsection shall 
not  apply  to  retirants  employed  as  substitute  teachers  or  officers,  employees  or 
appointees  of  the  legislature.  The  provisions  of  this  subsection  shall  not  apply  to 
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members of the legislature prior to January 8, 2000. The provisions of this subsection 
shall not apply to any other elected officials prior to the term of office of such elected 
official which commences on or after July 1, 2000. The provisions of this subsection 
shall  apply to any other elected official,  except an elected city or county officer  as 
further provided in this subsection, on and after the term of office of such other elected 
official which commences on or after July 1, 2000. Notwithstanding any provisions of 
law to the contrary, when an elected city or county officer is retired under the provisions 
of  subsection  (1)  or  (4)  of  this  section and is  paid an amount  of  compensation  of 
$25,000 or more in any one calendar year between July 1, 2016, and July 1, 2020, such 
officer may receive such officer's salary, and still be entitled to receive such officer's 
retirement  benefit  pursuant  to  the  provisions  of  K.S.A.  74-4915  et  seq.,  and 
amendments thereto. Except as otherwise provided, commencing January 8, 2001, the 
provisions  of  this  subsection  shall  apply  to  members  of  the  legislature.  For 
determination  of  the  amount  of  compensation  paid  pursuant  to  this  subsection,  for 
members of the legislature, compensation shall include any amount paid as provided 
pursuant to K.S.A. 46-137a(a), (b), (c) and (d), and amendments thereto, or pursuant to 
K.S.A. 46-137b, and amendments thereto. Notwithstanding any provision of law to the 
contrary,  when  a  member  of  the  legislature  is  paid  an  amount  of  compensation  of 
$20,000 or more in any one calendar year, the member may continue to receive any 
amount provided in K.S.A. 46-137a(b) and (d), and amendments thereto, and still be 
entitled to receive such member's retirement benefit.  Commencing July 1, 2005, the 
provisions of this subsection shall not apply to retirants who either retired under the 
provisions of subsection (1), or, if they retired under the provisions of subsection (4), 
were retired more than 30 days prior to the effective date of this act and are licensed 
professional nurses or licensed practical nurses employed by the state of Kansas in an 
institution as defined in K.S.A. 76-12a01(b) or K.S.A. 38-2302(f)(k), and amendments 
thereto,  the  Kansas  soldiers'  home  or  the  Kansas  veterans'  home.  Nothing  in  this 
subsection shall be construed to create any right, or to authorize the creation of any 
right, which is not subject to amendment or nullification by act of the legislature. The 
participating  employer  of  such  retirant  shall  pay  to  the  system  the  actuarially 
determined employer contribution based on the retirant's compensation during any such 
period of employment.

(6) For purposes of this section, any employee of a local governmental unit which 
has its own pension plan who becomes an employee of a participating employer as a 
result of a merger or consolidation of services provided by local governmental units, 
which occurred on January 1, 1994, may count service with such local governmental 
unit  in  determining  whether  such  employee  has  met  the  years  of  credited  service 
requirements contained in this section.

(7)  (a) Except  as  provided  in  K.S.A.  74-4937(3),  (4),  or  (5),  and  amendments 
thereto, and the provisions of this subsection, commencing July 1, 2016, and ending 
July 1, 2020,  any retirant who is employed or appointed in or to any position by a 
participating employer or a third-party entity who contracts services with a participating 
employer to fill a position, without any prearranged agreement with such participating 
employer and not prior to 60 days after such retirant's retirement date, shall not receive 
any retirement benefit for any month in any calendar year in which the retirant receives 
compensation in an amount equal to $25,000 or more, pursuant to this subsection. The 
provisions of this subsection shall apply to members of the legislature.
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(b) The provisions of this subsection shall not apply, except as specifically provided 
in this subsection, to retirants that who are:

(i) Licensed professional nurses or licensed practical nurses employed by the state 
of  Kansas  in  an institution  as  defined  in  K.S.A.  76-12a01(b)  or  38-2302(f)(k),  and 
amendments  thereto,  the  Kansas  soldiers'  home  or  the  Kansas  veterans'  home.  The 
participating  employer  of  such  retirant  shall  pay  to  the  system  the  actuarially 
determined  employer  contribution  based  on  the  retirant's  compensation  and  the 
statutorily prescribed employee contribution during any such period of employment;

(ii) employed by a school district in a position as provided in K.S.A. 74-4937(3), 
(4) or (5), and amendments thereto.  Any retirant employed by a school district  in a 
position under K.S.A. 74-4937(3), (4) or (5), and amendments thereto, shall be subject 
to the provisions of subsection (7)(h) which relate to a limitation on the total term of 
employment  with  any participating  employer  in  which  a  retirant  may receive  such 
retirant's full retirement benefit;

(iii) certified law enforcement officers employed by the law enforcement training 
center. Such law enforcement officers shall receive their benefits notwithstanding this 
subsection. The law enforcement training center shall pay to the system the actuarial 
actuarially  determined employer contribution and the statutorily prescribed employee 
contribution  based  on  the  retirant's  compensation  during  any  such  period  of 
employment;

(iv) members  of  the  Kansas  police  and firemen's  retirement  system pursuant  to 
K.S.A. 74-4951 et seq., and amendments thereto, or members of the retirement system 
for judges pursuant to K.S.A. 20-2601 et seq., and amendments thereto, or members of 
the  state  board  of  regents  retirement  plan  pursuant  to  K.S.A.  74-4925 et  seq.,  and 
amendments thereto;

(v) employed  as  substitute  teachers  or  officers,  employees  or  appointees  of  the 
legislature;

(vi) a  poll  worker  hired  to  work  an  election  day for  a  county election  officer 
responsible for conducting all official elections held in the county; and

(vii) employed by,  or have accepted employment from, a participating employer 
prior to May 1, 2015. Any break in continuous employment by a retirant or move to a 
different position by a retirant during the effective period of this subsection shall be 
deemed  new  employment  and  shall  subject  the  retirant  to  the  provisions  of  this 
subsection.

(c) The participating employer shall  enroll  all  retirants and report  to the system 
when compensation is paid to a retirant as provided in this subsection. Such report shall 
contain a certification by the appointing authority of the participating employer that any 
hired retirant has not been employed by the participating employer within 60 days of 
such retirant's retirement and that there was no prearranged agreement for employment 
between the participating employer and the hired retirant. Upon request of the executive 
director of the system, the participating employer shall provide such information as may 
be needed by the executive director to carry out the provisions of this subsection. Any 
participating employer who hires a retirant covered by this subsection shall pay to the 
system the statutorily prescribed employer contribution rate for such retirant, without 
regard to whether the retirant is receiving benefits. No retirant shall receive credit for 
service while employed under the provisions of this subsection.

(d) A  participating  employer  may  employ  a  retirant  without  regard  to  the 
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compensation limitation in this subsection for  a period of one calendar year or one 
school year, as the case may be, if the following requirements are met:

(i) The  employer  certifies  to  the  board  that  the  position  being  filled  has  been 
vacated due to an unexpected emergency or  the employer  has been unsuccessful  in 
filling the position;

(ii) the employer pays to the system a 30% employer contribution based on the 
retirant's compensation during any such period of employment. On or before July 1, 
2019,  and  at  least  every  three  years  thereafter,  the  board,  in  consultation  with  the 
system's consulting actuary,  shall evaluate the plan's experience with employment of 
such retirants and the corresponding employer contribution rate to assess whether the 
employer  contribution  rate  can  be  expected  to  fund  adverse  experience  or  higher 
liabilities accruing under the system in connection with employment of such retirants, to 
the extent that such liability can be ascertained or estimated. Based on this evaluation of 
the plan's experience, the board may certify to the division of the budget, in the case of 
the state, and to the agent for each other participating employer, a new rate if needed to 
more fully fund such adverse experience or additional liabilities, but such rate shall not 
be less than 30%; and

(iii) the employer maintains documentation of its efforts to fill the position with a 
non-retirant  and  provides  such  documentation  to  the  joint  committee  on  pensions, 
investments and benefits upon request of the committee.

(e) An employer may submit a written assurance protocol to the system to extend 
the  exception  provided  for  in  subsection  (7)(d)  by one-year  increments  for  a  total 
extension not to exceed three years. A written assurance protocol shall be submitted to 
the system for each one-year increment extension. If a school district submits a written 
assurance  protocol,  such  written  assurance  protocol  shall  be  signed  by  the 
superintendent  and the board president of such school  district.  If  a municipality,  as 
defined  in  K.S.A.  75-1117,  and  amendments  thereto,  other  than  a  school  district, 
submits a written assurance protocol, such written assurance protocol shall be signed by 
the governing body or  such governing body's  designee for  such municipality.  Such 
written  assurance  protocol  shall  state  that  the  position  was  advertised  on  multiple 
platforms for a minimum of 30 calendar days and that at least one of the following 
conditions occurred:

(i) No applications were submitted for the position;
(ii) if  applications  were  submitted,  none  of  the  applicants  met  the  reference 

screening criteria of the employer; or
(iii) if  applications  were  submitted,  none  of  the  applicants  possessed  the 

appropriate licensure, certification or other necessary credentials for the position.
(f) On July 1, 2021, and at least every five years thereafter, the joint committee on 

pensions, investments and benefits shall study the issue of whether the compensation 
limitation  prescribed  in  this  subsection  should  be  adjusted.  The  committee  shall 
consider  the  effect  of  inflation  and  data  on  member  retirement  benefits  and  active 
employee compensation.

(g) Nothing in this subsection shall be construed to create any right, or to authorize 
the creation of any right, which is not subject to amendment or nullification by act of 
the legislature.

(h) Any  retirant  hired  by  any  participating  employer  under  the  provisions  of 
subsection  (7)(d)  or  K.S.A.  74-4937(3),  (4)  or  (5),  and  amendments  thereto,  may 
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continue to receive such retirant's full retirement benefit so long as, commencing July 1, 
2016, such retirant's total term of employment with all participating employers under 
one  or  more  of  such  provisions  does  not  exceed  48  months  or  four  school  years, 
whichever  is  less.  After  such  period,  such  retirant  shall  not  receive  any retirement 
benefit for any month in any calendar year in which such retirant receives compensation 
in an amount equal to $25,000 or more in such calendar year.

(8) If determined by the retirement system that a retirant entered into a prearranged 
agreement  for  employment  with  a  participating  employer  prior  to  such  retirant's 
retirement and prior to the end of the subsequent 60-day waiting period, the monthly 
retirement benefit of such retirant shall be suspended during the period that begins on 
the month in which the retirant is re-employed and ends six months after the retirant's 
termination of such employment. The retirant shall repay to the retirement system all 
monthly retirement benefits paid to the retirant by the retirement system that the retirant 
received after such employment began. The participating employer which hired such 
retirant shall be required to pay to the system any fees, fines, penalties or any other cost 
imposed by the internal revenue service and indemnify the system for any cost incurred 
by the system to defend any action brought by the internal revenue service based on in-
service distributions which are a result of any determined prearranged agreement and 
for any cost incurred by the system to collect any monthly retirement benefit required to 
be repaid by such retirant pursuant to this subsection.

(9) For the purposes of this section a prearranged agreement for employment may 
be determined by whether the facts and circumstances of the situation indicate that the 
employer  and  employee  reasonably  anticipated  that  further  services  would  be 
performed after the employee's retirement.

Sec. 5. K.S.A. 2016 Supp. 74-49,123 is hereby amended to read as follows:  74-
49,123. (a) This section applies to the Kansas public employees retirement system and 
to all other public retirement plans administered by the board of trustees.

(b) As used in this section:
(1) "Federal  internal  revenue  code"  means  the  federal  internal  revenue  code  of 

1954 or 1986, as amended and as applicable to a governmental plan as in effect on July 
1, 2008; and

(2) "retirement plan" includes the Kansas public employees retirement system and 
all other Kansas public retirement plans and benefit structures, which are administered 
by the board.

(c) In addition to the federal internal revenue code provisions otherwise noted in 
each retirement plan's law, and in order to satisfy the applicable requirements under the 
federal  internal revenue code,  the retirement  plans shall  be subject to the following 
provisions, notwithstanding any other provision of the retirement plan's law:

(1) The board shall distribute the corpus and income of the retirement plan to the 
members and their beneficiaries in accordance with the retirement plan's law. At no time 
prior to the satisfaction of all liabilities with respect to members and their beneficiaries 
shall any part of the corpus and income be used for, or diverted to, purposes other than 
the exclusive benefit of the members and their beneficiaries.

(2) Forfeitures arising from severance of employment, death or for any other reason 
may not be applied to increase the benefits any member would otherwise receive under 
the retirement plan's law. However, forfeitures may be used to reduce an employer's 
contribution.
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(3) All benefits paid from the retirement plan shall be distributed in accordance 
with a good faith interpretation of the requirements of section 401(a)(9) of the federal 
internal revenue code and the regulations under that section. Notwithstanding any other 
provision of these rules and regulations,  effective on and after January 1,  2003, the 
retirement plan is subject to the following provisions:

(A) Benefits must begin by the required beginning date, which is the later of April 
1 of the calendar year following the calendar year in which the member reaches 701/2 

years of age or April 1 of the calendar year following the calendar year in which the 
member terminates employment. If a member fails to apply for retirement benefits by 
April 1 of the calendar year following the calendar year in which such member reaches 
701/2 years of age or April 1 of the calendar year following the calendar year in which 
such  member  terminates  employment,  whichever  is  later,  the  board  will  begin 
distributing the benefit as required by this section.

(B) The member's entire interest must be distributed over the member's life or the 
lives of the member and a designated beneficiary, or over a period not extending beyond 
the life expectancy of the member or of the member and a designated beneficiary. Death 
benefits must be distributed in accordance with section 401(a)(9) of the federal internal 
revenue code, including the incidental death benefit requirement in section 401(a)(9)(G) 
of the federal internal revenue code, and the regulations implementing that section.

(C) The  life  expectancy  of  a  member,  the  member's  spouse  or  the  member's 
beneficiary  may  not  be  recalculated  after  the  initial  determination  for  purposes  of 
determining benefits.

(D) If  a  member  dies  after  the  required  distribution  of  benefits  has  begun,  the 
remaining portion of the member's interest must be distributed at least as rapidly as 
under the method of distribution before  the member's  death and no longer  than the 
remaining period over which distributions commenced.

(E) If a  member  dies  before  required  distribution  of  the  member's  benefits  has 
begun, the member's entire interest must be either:

(i) In  accordance  with  federal  regulations,  distributed  over  the  life  or  life 
expectancy of the designated beneficiary, with the distributions beginning no later than 
December  31  of  the  calendar  year  immediately  following  the  calendar  year  of  the 
member's death; or

(ii) distributed  by  December  31  of  the  calendar  year  containing  the  fifth 
anniversary of the member's death.

(F) The amount of an annuity paid to a member's beneficiary may not exceed the 
maximum determined  under  the  incidental  death  benefit  requirement  of  the  federal 
internal revenue code.

(G) The death and disability benefits provided by a retirement plan are limited by 
the  incidental  benefit  rule  set  forth  in  section  401(a)(9)(G)  of  the  federal  internal 
revenue code and treasury regulation 1.401-1(b)(l)(i).

(4) Distributions from the retirement  plans may be made only upon retirement, 
separation from service, disability or death.

(5) The board or its designee may not:
(A) Determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of members or beneficiaries, in a manner that discriminates in 

favor of members who are considered officers, supervisors or highly compensated, as 
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prohibited under section 401(a)(4) of the federal internal revenue code.
(6) Subject to the provisions of this subsection, benefits paid from, and employee 

contributions made to, the retirement plans shall not exceed the maximum benefits and 
the  maximum  annual  additions,  respectively,  permissible  under  section  415  of  the 
federal internal revenue code.

(A) Before  January 1,  1995,  a  member  may not  receive  an annual  benefit  that 
exceeds the limits  specified  in  section  415(b)  of  the  federal  internal  revenue  code, 
subject  to  the  applicable  adjustments  in  that  section.  Beginning January 1,  1995,  a 
participant may not receive an annual benefit that exceeds the dollar amount specified 
in section 415(b)(1)(A) of the federal internal revenue code, subject to the applicable 
adjustments in section 415 of the federal internal revenue code.

(B) Notwithstanding any other  provision  of  law to the  contrary,  the  board may 
modify a request by a participant to make a contribution to the retirement plans if the 
amount of the contribution would exceed the limits under section 415(c) or 415(n) of 
the federal internal revenue code subject to the following:

(i) Where the retirement plan's law requires a lump-sum payment, for the purchase 
of service credit, the board may establish a periodic payment plan in order to avoid a 
contribution in excess of the limits under section 415(c) or 415(n) of the federal internal 
revenue code.

(ii) If the board's option under subdivision clause (i) will not avoid a contribution in 
excess of the limits under section 415(c) or 415(n) of the federal internal revenue code, 
the board shall reduce or deny the contribution.

(C) Effective for permissive service credit contributions made in limitation years 
beginning  after  December  31,  1997,  if  an  active  member  makes  one  or  more 
contributions to purchase permissive service credit under a retirement plan, then the 
requirements of this section shall be treated as met only if:

(i) The requirements of section 415(b) of the federal internal revenue code are met, 
determined by treating the accrued benefit  derived from all such contributions as an 
annual benefit for purposes of such section; or

(ii) the requirements of section 415(c) of the federal internal revenue code are met, 
determined by treating all such contributions as annual additions for purposes of such 
section. For purposes of applying subparagraph clause (i) a retirement plan shall not fail 
to meet the reduced limit  under section 415(b)(2)(C) of the federal  internal revenue 
code solely by reason of this paragraph subparagraph (C), and for purposes of applying 
subparagraph clause (ii),  a  retirement  plan  shall  not  fail  to  meet  the  percentage 
limitation under  section 415(c)(1)(B) of the federal  internal  revenue code solely by 
reason of this paragraph.

(iii) For purposes  of  this paragraph clause,  the  term "permissive  service  credit" 
means service credit:

(a) Specifically recognized by a retirement plan's law for purposes of calculating a 
member's benefit under that retirement plan;

(b) which such member has not received under a retirement plan; and
(c) which such member may receive under a retirement plan's law only by making a 

voluntary additional contribution, in an amount determined under the retirement plan's 
law  and  procedures  established  by  the  board,  which  does  not  exceed  the  amount 
necessary to fund the benefit attributable to such service credit.

(iv) A retirement plan shall fail to meet the requirements of this paragraph clause if 
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the retirement plan's law specifically provides for a purchase of nonqualified service 
purchase, and if:

(a) More than five years of nonqualified service credit are taken into account for 
purposes of this paragraph subclause; or

(b) any  nonqualified  service  credit  is  taken  into  account  under  this paragraph 
subclause before the member has at least five years of participation under a retirement 
plan. For purposes of this paragraph subclause, effective for permissive service credit 
contributions made in limitation years beginning after December 31, 1997,  the term 
"nonqualified service credit" means the same as provided in section 415(n)(3)(C) of the 
federal internal revenue code.

(v) In the case of a trustee-to-trustee transfer after December 31, 2001, to which 
section 403(b)(13)(A) or 457(e)(17)(A) of the federal  internal revenue code applies, 
without regard to whether the transfer is made between plans maintained by the same 
employer:

(a) The  limitations  of subparagraph clause (iv)  shall  not  apply  in  determining 
whether the transfer is for the purchase of permissive service credit; and

(b) the distribution rules applicable under  federal  law to a retirement  plan shall 
apply to such amounts and any benefits attributable to such amounts.

(vi) For  an  eligible  member,  the  limitation  of  section  415(c)(1)  of  the  federal 
internal revenue code shall not be applied to reduce the amount of permissive service 
credit which may be purchased to an amount less than the amount which was allowed to 
be purchased under the terms of the statute as in effect on August 5, 1997. For purposes 
of this subparagraph clause, an eligible member is an individual who first became a 
member in the retirement plan before January 1, 1998.

(D) Subject to approval by the internal revenue service, the board shall maintain a 
qualified governmental excess benefit arrangement under section 415(m) of the federal 
internal  revenue  code.  The  board  shall  establish  the  necessary  and  appropriate 
procedures for the administration of such benefit arrangement under the federal internal 
revenue  code.  The amount  of  any annual  benefit  that  would  exceed  the  limitations 
imposed by section 415 of the federal  internal revenue code shall be paid from this 
benefit arrangement. The amount of any contribution that would exceed the limitations 
imposed by section 415 of the federal internal revenue code shall be credited to this 
benefit  arrangement.  The  qualified  excess  benefit  arrangement  shall  be  a  separate 
portion of the retirement plan. The qualified excess benefit arrangement is subject to the 
following requirements:

(i) The benefit arrangement shall be maintained solely for the purpose of providing 
to  participants  in  the  retirement  plans  that  part  of  the  participant's  annual  benefit 
otherwise payable under the terms of the act that exceeds the limitations on benefits 
imposed by section 415 of the federal internal revenue code; and

(ii) participants  do  not  have  an  election,  directly  or  indirectly,  to  defer 
compensation to the excess benefit arrangement.

(E) For  purposes  of  applying  these  limits  only  and  for  no  other  purpose,  the 
definition of compensation where applicable  shall  be  compensation actually paid or 
made available during a limitation year,  except as noted below and as permitted by 
treasury regulation section 1.415(c)-2. Specifically,  compensation shall be defined as 
wages within the meaning of section 3401(a) of the federal internal revenue code and 
all  other  payments  of  compensation  to  an employee by an employer  for  which the 
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employer  is  required  to  furnish  the  employee  a  written  statement  under  sections 
6041(d), 6051(a)(3) and 6052 of the federal internal revenue code. Compensation shall 
be determined without regard to any rules under section 3401(a) of the federal internal 
revenue code that limit  the remuneration included in  wages based on the nature or 
location  of  the  employment  or  the  services  performed,  such  as  the  exception  for 
agricultural labor in section 3401(a)(2) of the federal internal revenue code.

(i) However, for limitation years beginning after December 31, 1997, compensation 
shall also include amounts that would otherwise be included in compensation but for an 
election under sections 125(a), 402(e)(3), 402(h)(1)(B), 402(k) or 457(b) of the federal 
internal  revenue  code.  For  limitation  years  beginning  after  December  30,  2000, 
compensation shall  also include any elective amounts  that  are not  includable in  the 
gross income of the employee by reason of section 132(f)(4) of the federal  internal 
revenue code.

(ii) The definition of compensation shall exclude employee contributions picked up 
under section 414(h)(2) of the federal internal revenue code.

(iii) For limitation years beginning on and after January 1, 2007, compensation for 
the limitation year will also include compensation paid by the later of  two and a half 
months after an employee's severance from employment or the end of the limitation 
year that includes the date of the employee's severance from employment if:

(a) The payment is regular compensation for services during the employee's regular 
working hours or compensation for services outside the employee's  regular working 
hours,  such as  overtime or  shift  differential,  commissions,  bonuses  or  other  similar 
payments, and absent a severance from employment, the payments would have been 
paid to the employee while the employee continues in employment with the employer;

(b) the payment is for unused accrued bona fide sick, vacation or other leave that 
the employee would have been able to use if employment had continued; or

(c) for limitation years  beginning on and after  January 1,  2012,  the payment  is 
made pursuant to a nonqualified unfunded deferred compensation plan, but only if the 
payment would have been paid to the member at  the same time if the member had 
continued employment with the employer and only to the extent that the payment is 
includable in the member's gross income.

(iv) Any  payments  not  described  in paragraph clause (iii)  are  not  considered 
compensation if paid after severance from employment, even if they are paid within two 
and a half months following severance from employment, except for payments to the 
individual  who  does  not  currently  perform services  for  the  employer  by reason  of 
qualified  military  service,  within  the  meaning  of  section  414(u)(1)  of  the  federal 
internal  revenue code,  to  the  extent these payments  do not exceed the amounts  the 
individual would have received if the individual had continued to perform services for 
the employer rather than entering qualified military service.

(v) An employee who is in qualified military service, within the meaning of section 
414(u)(1)  of  the  federal  internal  revenue  code,  shall  be  treated  as  receiving 
compensation from the employer during such period of qualified military service equal 
to: (a) The compensation the employee would have received during such period if the 
employee were not in qualified military service, determined based on the rate of pay the 
employee would have received from the employer but for the absence during the period 
of  qualified  military  service;  or  (b)  if  the  compensation  the  employee  would  have 
received  during  such  period  was  not  reasonably  certain,  the  employee's  average 
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compensation  from  the  employer  during  the  twelve-month  period  immediately 
preceding  the  qualified  military  service,  or  if  shorter,  the  period  of  employment 
immediately preceding the qualified military service.

(vi) Back pay, within the meaning of treasury regulation section 1.415(c)-2(g)(8), 
shall be treated as compensation for the limitation year to which the back pay relates to 
the extent the back pay represents wages and compensation that would otherwise be 
included under this definition.

(7) On and after January 1, 2009, for purposes of applying the limits under section 
415(b) of the federal internal revenue code, the following shall apply:

(A) A member's applicable limit shall be applied to the member's annual benefit in 
the first limitation year without regard to any automatic cost-of-living increases;

(B) to the extent  the member's  annual benefit  equals or  exceeds such limit,  the 
member shall no longer be eligible for cost-of-living increases until such time as the 
benefit plus the accumulated increases are less than such limit;

(C) thereafter,  in  any  subsequent  limitation  year,  the  member's  annual  benefit 
including any automatic cost-of-living increase applicable shall be tested under the then 
applicable  benefit  limit  including  any  adjustment  to  the  dollar  limit  under  section 
415(b)(1)(A)  or  415(d)  of  the  federal  internal  revenue  code  and  the  regulations 
thereunder; and

(D) in no event shall a member's annual benefit payable from a retirement plan in 
any limitation year be greater than the limit applicable at the annuity starting date, as 
increased in subsequent years pursuant to section 415(d) of the federal internal revenue 
code  and  the  regulations  thereunder.  If  the  form  of  benefit  without  regard  to  the 
automatic  benefit  increase  feature  is  not  a  straight  life  annuity,  then  the  preceding 
sentence is applied by reducing the limit under section 415(b) of the federal internal 
revenue code applicable at the annuity starting date to an actuarially equivalent amount 
determined using the assumptions specified in treasury regulation section 1.415(b)-1(c)
(2)(ii)  that  take  into  account  the  death  benefits  under  the  form  of  benefit.  This 
subsection applies to distributions made on and after January 1, 1993. A distributee may 
elect to have any portion of an eligible rollover distribution paid directly to an eligible 
retirement  plan  specified  by the  distributee  in  a  transfer  made  from the  retirement 
system.

(i) An eligible rollover distribution is any distribution of all or any portion of the 
balance to the credit of the distributee, except that an eligible rollover distribution does 
not include: (a) Any distribution that is one of a series of substantially equal periodic 
payments, not less frequently than annually, made for the life or the life expectancy of 
the distributee or the joint  lives  or joint  life  expectancies of the distributee and the 
distributee's designated beneficiary or for a specified period of 10 years or more; (b) 
any distribution to the extent such distribution is required under section 401(a)(9) of the 
federal internal revenue code; (c) the portion of any distribution that is not includable in 
gross income; and (d) any other distribution that is reasonably expected to total less 
than $200 during the year. Effective January 1, 2002, a portion of a distribution shall 
not fail to be an eligible rollover distribution merely because the portion consists of 
after-tax employee contributions that are not includable in gross income. However, such 
portion may be transferred only to an individual retirement account or annuity described 
in section 408(a) or (b) of the federal internal revenue code, or to a qualified defined 
contribution plan described in section 401(a) of the federal internal revenue code or to a 
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qualified plan described in section 403(a) of the  federal  internal  revenue code,  that 
agrees to separately account for amounts so transferred and earnings on such amounts, 
including separately accounting for the portion of the distribution that is includable in 
gross income and the portion of the distribution that is not so includable, or on or after 
January 1, 2007, to a qualified defined benefit plan described in section 401(a) of the 
federal internal revenue code or to an annuity contract described in section 403(b) of the 
federal  internal  revenue  code,  that  agrees  to  separately  account  for  amounts  so 
transferred and earnings thereon, including separately accounting for the portion of the 
distribution that is includable in gross income and the portion of the distribution that is 
not so includable.

(ii) An eligible retirement plan is any of the following that accepts the distributee's 
eligible rollover distribution:

(a) An individual  retirement  account  described  in  section  408(a)  of  the  federal 
internal revenue code;

(b) an  individual  retirement  annuity  described  in  section  408(b)  of  the  federal 
internal revenue code;

(c) an annuity plan described in section 403(a) of the federal internal revenue code;
(d) a qualified trust described in section 401(a) of the federal internal revenue code;
(e) effective January 1, 2002, an annuity contract described in section 403(b) of the 

federal internal revenue code;
(f) effective January 1, 2002, a plan eligible under section 457(b) of the federal 

internal revenue code that is maintained by a state, political subdivision of a state or any 
agency or instrumentality of a state or a political subdivision of a state that agrees to 
separately account for amounts transferred into the plan from a retirement plan; or

(g) effective January 1, 2008, a roth IRA described in section 408(A) of the federal 
internal revenue code.

(iii) Effective January 1, 2002, the definition of eligible rollover distribution also 
includes a distribution to a surviving spouse, or to a spouse or former spouse who is an 
alternate payee under a domestic relations order, as defined in section 414(p) of the 
federal internal revenue code.

(iv) A distributee includes an employee or former employee. It  also includes the 
employee's  or  former  employee's  surviving  spouse  and  the  employee's  or  former 
employee's  spouse  or  former  spouse  who  is  the  alternate  payee  under  a  qualified 
domestic relations order, as defined in section 414(p) of the federal internal revenue 
code. Effective July 1, 2007, a distributee further includes a nonspouse beneficiary who 
is a designated beneficiary as defined by section 401(a)(9)(E) of the federal internal 
revenue code. However, a nonspouse beneficiary may rollover the distribution only to 
an individual  retirement  account or individual retirement annuity established for the 
purpose of receiving the distribution and the account or annuity will be treated as an 
"inherited" individual retirement account or annuity.

(v) A direct rollover is a payment by the retirement system to the eligible retirement 
plan specified by the distributee.

(8) Notwithstanding  any law to  the  contrary,  the  board  may accept  a  direct  or 
indirect eligible rollover distributions for the purpose of the purchase of service credit. 
In addition, the board may accept a direct trustee to trustee transfer from a deferred 
compensation plan under section 457(b) of the federal internal revenue code or a tax 
sheltered annuity under section 403(b) of the federal internal revenue code for: (A) The 
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purchase  of  permissive  service  credit,  as  defined  under  section  415(n)(3)(A) of  the 
federal internal revenue code; or (B) a repayment to which section 415 of the federal 
internal  revenue  code  does  not  apply  pursuant  to  section  415(k)(3)  of  the  federal 
internal revenue code. Any such transfer shall be allowed as provided in this subsection 
to  the  extent  permitted  by  law,  subject  to  any  conditions,  proofs  or  acceptance 
established or required by the board or the board's designee.

(9) Where required by the act, an employer shall pick up and pay contributions that 
would otherwise be payable by members of a retirement plan in accordance with section 
414(h)(2) of the federal internal revenue code as follows:

(A) The contributions,  although designated as employee contributions, are being 
paid by the employer in lieu of contributions by the employee;

(B) the employee must not have been given the option of receiving the amounts 
directly instead of having them paid to the retirement plan; and

(C) the pickup shall apply to amounts that a member elects to contribute to receive 
credit  for  prior  or  participating service  if  the  election  is  irrevocable  and  applies  to 
amounts contributed before retirement.

(10) (A) Notwithstanding any provision of this plan to the contrary, contributions, 
benefits and service credit with respect to qualified military service will be provided in 
accordance with section 414(u) of the federal internal revenue code and the uniformed 
services employment and reemployment rights act of 1994.

(B) Effective with respect to deaths occurring on or after January 1, 2007, while a 
member is performing qualified military service, as defined in chapter 43 of title 38, 
United States code, to the extent required by section 401(a)(37) of the federal internal 
revenue  code,  survivors  of  a  member  in  the  system,  are  entitled  to  any additional 
benefits that the system would provide if the member had resumed employment and 
then died, such as accelerated vesting or survivor benefits that are contingent on the 
member's  death  while  employed.  A deceased  member's  period  of  qualified  military 
service must be counted for vesting purposes.

(C) Effective with respect to deaths or disabilities, or both, occurring on or after 
January 1, 2007, while a member is performing qualified military service, as defined in 
chapter 43 of title 38, United States code, to the extent permitted by section 414(u)(9) of 
the federal internal revenue code, for the benefit accrual purposes and in the case of 
death,  for  vesting  purposes,  the  member  will  be  treated  as  having  earned  years  of 
service for the period of qualified military service, having returned to employment on 
the day before the death or disability, or both, and then having terminated on the date of 
death or disability. This provision shall be applied to all similarly situated individuals in 
a reasonably equivalent manner.

(D) Beginning January 1, 2009, to the extent required by section 414(u)(12) of the 
federal internal revenue code, an individual receiving differential wage payments, as 
defined under section 3401(h)(2) of the federal internal revenue code, from an employer 
shall be treated as employed by that employer, and the differential wage payment shall 
be  treated as  compensation for  purposes  of  applying the limits  on annual  additions 
under  section  415(c)  of  the  federal  internal  revenue  code.  This  provision  shall  be 
applied to all similarly situated individuals in a reasonably equivalent manner.

(11) Upon the complete or partial termination of a retirement plan, the rights of 
members to benefits accrued to the date of termination, to the extent funded, or to the 
amounts in their  accounts are nonforfeitable, and amounts in their accounts may be 
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distributed to them.
(d) The plan year for the retirement plan begins on July 1.
(e) The limitation year for purposes of section 415 of the federal internal revenue 

code is the calendar year.
(f) The board may not engage in a transaction prohibited by section 503(b) of the 

federal internal revenue code.
(g) (1) For purposes of determining an "actuarial equivalent" or of an "actuarial 

computation" for members hired prior to July 1, 2009, the board shall use the following:
(A) The  applicable  mortality  table  is  specified  in  revenue  ruling  2001-62  or 

revenue ruling 2007-67, as applicable; and
(B) the applicable interest  factor  is 8% per year the actuarially assumed rate of 

return established by the board.
(2) For  purposes  of  determining  an  "actuarial  equivalent"  or  an  "actuarial 

computation"  for  members  hired  on  or  after  July 1,  2009,  the  board  shall  use  the 
following:

(A) The applicable mortality table is the  50/50 male/female blend of the RP 2000 
health annuitant mortality table, projected to 2025; and

(B) the applicable interest  factor  is 8% per year the actuarially assumed rate of 
return established by the board.

(3) For converting amounts payable under the partial lump sum option, the board 
shall use the following:

(A) The applicable mortality table is a  50/50 male/female blend of the 1983 group 
annuity mortality table; and

(B) the applicable interest  factor  is 8% per year the actuarially assumed rate of 
return established by the board.

(4) For benefit testing under section 415(b) of the federal internal revenue code, the 
factors required by treasury regulations shall be used. The applicable mortality table is 
specified in revenue ruling 2001-62 for years prior to January 1, 2009, and notice 2008-
85 for years after December 31, 2008."; 

On page 6, in line 1, by striking "and" and inserting a comma; also in line 1, after 
"74-4956" by inserting "and 74-4959 and K.S.A. 2016 Supp. 74-4914, 74-4914f and 
74-49,123"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 3, after the semicolon by inserting "providing certain 

death benefits to surviving spouses; exempting state board of regents retirement plan 
members from certain employment after retirement provisions; determining actuarial 
equivalent or actuarial computation interest factor;"; also in line 3, by striking the first 
"and" and inserting a comma; also in line 3, after "74-4956" by inserting "and 74-4959 
and K.S.A. 2016 Supp. 74-4914 and 74-49,123"; in line 4, after "sections" by inserting 
"; also repealing K.S.A. 2016 Supp. 74-4914f"; and the bill be passed as amended.
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REPORT ON ENGROSSED BILLS
HB 2180, HB 2279 reported correctly engrossed April 5, 2017.
S Sub for HB 2304 reported correctly engrossed April 6, 2017.

REPORT ON ENROLLED RESOLUTIONS

HCR 5003, HCR 5014 reported correctly enrolled and properly signed on April 6, 
2017.

 On motion of Rep. Hineman, the House adjourned until 11:00 a.m., Friday, April 7, 
2017.

BECKIE HENDRICKS, JENNY HAUGH, JULIA WERNER, Journal Clerks.
SUSAN W. KANNARR, Chief Clerk.

☐


