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Journal of the House
FORTIETH DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Tuesday, March 14, 2017, 11:00 a.m.

The House met pursuant to adjournment with Speaker Ryckman in the chair.

The roll was called with 122 members present.
Rep. Thimesch was excused on verified illness.
Rep. Seiwert was excused on legislative business.
Rep. Blex was excused on excused absence by the Speaker.

Prayer by Chaplain Brubaker:

Lord God,
This is the day in which You have made.
Help us to be good stewards of our time 

and wise in our actions throughout this day.
It’s March Madness time again.

There is a lot of studying and learning going on right now;
discovering the other side’s weaknesses, strength, 

go-to plays and patterns.
When the ball is dropped,

there will be passing, guarding, blocking, and shooting.
Screens will be set, quick transitions made,

cuts executed and swift movements before a shot is taken.
Unfortunately, there will also be fouls made.

It is important that the team gets its best players into position
to make the best plays for the whole team.

However, the most important thing 
is that the team works and plays together

and exhibits good sportsmanship no matter the outcome.
As it is on the basketball court, may it be so in this legislature.

Sometimes we may see ourselves as opposing teams,
but in reality we are one team playing for the win

for our Kansas residents.
In Christ’s Name I pray,  Amen.

The Pledge of Allegiance was led by Rep. Ruiz.
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INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:
HB 2389, AN ACT concerning amusement rides; relating to the Kansas amusement 

ride act; amending K.S.A. 2016 Supp. 44-1601, 44-1602, 44-1603, 44-1604, 44-1607, 
44-1610, 44-1613 and 44-1614 and repealing the existing sections, by  Committee on 
Federal and State Affairs.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
On motion of Rep. Hineman,  HCR 5012,  A RESOLUTION providing for a joint 

session for hearing a message from the Supreme Court, was introduced and adopted.

HOUSE CONCURRENT RESOLUTION No. HCR 5012
By Representatives Ryckman, Hineman and Ward

   A CONCURRENT RESOLUTION  providing for a joint session of the Senate and 
House  of  Representatives  for  the  purpose  of  hearing a  message  from the  Supreme 
Court.

Be it resolved by the House of Representatives of the State of Kansas, the Senate  
concurring therein: That the Senate and the House of Representatives meet in joint 
session in Representative Hall at 4:30 pm on March 15, 2017, for the purpose of hearing 
a message from the Supreme Court on the judicial branch of government.

Be it further resolved:That a committee of two members from the Senate and three 
members from the House of Representatives be appointed to wait upon the Supreme 
Court Justices.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was referred to committee as indicated:

Appropriations: HB 2388.

CHANGE OF REFERENCE
Speaker  Ryckman  announced  the  withdrawal  of  HB 2047 from  Committee  on 

Appropriations and rereferral to Committee on Health and Human Services.
Also, the withdrawal of  SB 181 from Committee on Transportation and referral to 

Committee on Judiciary.

INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS

On emergency motion of Rep. Schreiber,  HR 6019, as follows, was introduced and 
adopted:

HOUSE RESOLUTION No. HR 6019
By Representatives Schreiber, Baker, Bishop, Carlin, Crum, Delperdang, Dietrich, 

Elliott, Finney, Gartner, Highberger, Highland, Hineman, Humphries, Osterman, Patton, 
Resman, Ryckman, Sawyer, Schwab, Seiwert, A. Smith, Swanson, Victors, Ward, 

Weber, Weigel, Whipple and Wilson
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HR 6019—A RESOLUTION recognizing the Kansas Small Business Development 
Center's 2017 Businesses of the Year.

WHEREAS,  The  mission  of  the  Kansas  Small  Business  Development  Center 
(SBDC),  a  member  of  the  national  organization,  America's  SBDC,  is  to  increase 
economic prosperity in  Kansas by helping entrepreneurs and small  business  owners 
start and grow their businesses through professional consulting and training, and the 
identification of appropriate resources; and 

WHEREAS, The Kansas SBDC regional directors and staff selected eight Emerging 
Business  of  the  Year  award  recipients,  eight  Existing  Business  of  the  Year  award 
recipients and one Exporting Business of the Year award recipient; and

WHEREAS,  The  Kansas  SBDC's  Business  of  the  Year  awards  are  designed  to 
recognize Kansas SBDC clients for superior performance; and 

WHEREAS,  Business  of  the  Year  award  recipients  have  achieved  major 
accomplishments, overcome significant obstacles, shown growth and positive economic 
impact, which is based on a record of profitability and the Kansas SBDC Economic 
Impact  Tracking  spreadsheet,  and  demonstrated  good  corporate  citizenship  through 
community contributions; and

WHEREAS, The 2017 Kansas SBDC Emerging Businesses of the Year are: Cowgirl 
Creations  and  Design  in  Saint  Francis,  Kansas,  owned  by  Allison  Grice;  Gorilla 
Country in Pittsburg, Kansas, owned by Steve Scott; HECO Heating & Cooling, LLC, 
in  Liberal,  Kansas,  owned  by  Rafael  Figueroa;   Limestone  Pizza  Kitchen  Bar  in 
Lawrence,  Kansas,  owned  by Debbie  Rascoll  and  Rick  Martin;  Mulready's  Pub  in 
Emporia, Kansas, owned by Rick Becker; Reverie Coffee Roasters in Wichita, Kansas, 
founded  by Andrew Gough;  Sprout  Communications  in  Topeka,  Kansas,  owned by 
Caleb Asher; and Town Square in Paola, Kansas, owned by Michelle A. Kaiser; and

WHEREAS, The 2017 Kansas SBDC Existing Businesses of the Year are: Audacious 
Boutique in Iola, Kansas, owned by Kelly Sigg; Heartland Mill,  Inc.,  in Marienthal, 
Kansas, owned by Mark Nightengale; Jason Wright Electric in Olathe, Kansas, owned 
by Jason Wright; Primary Color Music in Lawrence, Kansas, owned by Sam Billen; 
PWI, Inc., in Wichita, Kansas, owned by Judy Baldwin and Robi Lorik; Quality Profile 
Services,  Inc.,  in  Council  Grove,  Kansas,  owned by John and Karen  True;  Second 
Chance Ranch in Goodland, Kansas, owned by Todd Trzcinski; and Toto's Tacoz! in 
Wamego, Kansas, owned by Craig and Colleen Lord; and

WHEREAS,  The  2017  Kansas  SBDC  Exporting  Business  of  the  Year  is  GT 
Manufacturing, Inc., in Clay Center, Kansas, owned by James Sampson and Dennis
Pedersen; and

WHEREAS, The Kansas SBDC Businesses of the Year serve as examples  of the 
success that the Kansas SBDC and small business owners across Kansas can achieve: 
Now, therefore,   

Be it  resolved by the  House  of  Representatives  of  the  State  of  Kansas: That  we 
recognize the Kansas Small Business Development Center's 2017 Emerging, Existing 
and Exporting Businesses of the Year and wish all  of them, the Kansas SBDC and 
America's SBDC continued success in the future; and

Be it further resolved: That the Chief Clerk of the House of Representatives shall 
send 20 enrolled copies of this resolution to Representative Schreiber.
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There being no objection, the following remarks of Rep. Schreiber are spread upon 
the Journal:
 
Good morning colleagues,

It  is  an  honor  to  present  the  2017  winners  of  the  Kansas  Small  Business 
Development Center existing and emerging businesses of the year. 

The Kansas Small Business Development Centers work with small businesses, start-
ups  and  entrepreneurs  to  help  them  compete  in  today's  highly  competitive  global 
economy.  Eight  regional  KSBDC  centers  and  two  outreach  centers  combine  the 
resources of a professional staff,  the state’s best  educational institutions,  the private 
sector and government. 

The  mission  of  these  centers  is  to  help  new entrepreneurs  realize  the  dream of 
business  ownership,  and  to  assist  existing  businesses  to  remain  competitive  in  the 
complex marketplace of a global economy.

Small business owners and aspiring entrepreneurs can go to their local center for free 
face-to-face  business  consulting  and  at-cost  training,  on  topics  including:  Writing 
business  plans,   Accessing  capital,  Marketing,  Regulatory  compliance,  Technology 
development and International trade. They can also meet with people on the phone, or 
online no matter where they are located in the state.

In 2015 the impact of the Kansas SBDCs was: 2,555 jobs created/retained, $123.79m 
new business sales and $88.6m new business capital.

The businesses being recognized today are:
2017 Kansas SBDC Emerging Businesses of the Year are:
- Cowgirl Creations and Design in Saint Francis, Kansas, Allison Grice;
- Gorilla Country in Pittsburg, Kansas, Steve Scott;
- HECO Heating & Cooling LLC in Liberal, Kansas, Rafael Figueroa;
- Limestone Pizza Kitchen Bar in Lawrence, Kansas, Debbie and Charles Rascoll
- Mulready’s Pub in Emporia, Kansas, Rick Becker
- Reverie Coffee Roasters in Wichita, Kansas, Andrew Gough
- Sprout Communications in Topeka, KS, Caleb Asher
- Town Square in Paola, Kansas, Michelle A. Kaiser
2017 Kansas SBDC Existing Businesses of the Year are:
- Audacious Boutique in Iola, Kansas, Kelly Sigg
- Heartland Mill Inc. in Marienthal, KS, Mark Nightengale
- Jason Wright Electric in Olathe, Kansas, Jason Wright
- Primary Color Music in Lawrence, Kansas, Sam Billen
- PWI, Inc. in Wichita, Kansas, Judy Baldwin and Robi Lorik
- Quality Profile Services Inc. in Council Grove, Kansas, John and Karen True, Steve 
Shepard
- Second Chance Ranch in Goodland, Kansas, Todd Trzcinski
- Toto’s Tacoz in Wamego, Kansas, Craig and Colleen Lord
2017 Kansas SBDC Exporting Business of the Year is:
- GT  Manufacturing,  Inc.  in  Clay  Center,  Kansas,  James  Sampson  and  Dennis 
Pedersen

Please help me congratulate these outstanding businesses.
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INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS

On emergency motion of Rep. Rahjes,  HR 6020,  as follows,  was introduced and 
adopted:

HOUSE RESOLUTION No. HR 6020

By Representative Rahjes

HR  6020—A  RESOLUTION  honoring  the  50th  anniversary  of  Valley  Hope 
Treatment Center. 

WHEREAS, The Valley Hope Association is one of the largest non-profit alcohol and 
drug treatment providers in the nation; and

WHEREAS, Since Valley Hope Association opened its doors with the Valley Hope 
Treatment  Center  in  Norton,  Kansas,  in  1967,  they have  touched  the  lives  of  over 
400,000 individuals and their family members; and

WHEREAS, Valley Hope was built on the belief that alcoholism and drug addiction 
are  treatable chronic diseases, and that treatment should focus on helping individuals 
recover  physically,  mentally and emotionally,  with programming that is  centered on 
love, dignity and respect; and

WHEREAS,  The  Valley  Hope  Association  continues  to  make  significant 
contributions to the prevention, intervention and treatment of alcohol and drug abuse in 
Kansas: Now, therefore,

Be it resolved by the House of Representatives of the State of Kansas: That we honor 
the 50th anniversary of the Valley Hope Treatment Center; and

Be it further resolved: That the Chief Clerk of the House of Representatives shall 
send an enrolled copy of this resolution to Representative Rahjes.

There being no objection, the following remarks of Rep. Rahjes are spread upon the 
Journal:

The  Valley  Hope  Association,  one  of  the  largest  non-profit  alcohol  and  drug 
treatment providers in the nation, is celebrating its 50th year anniversary. Since opening 
its doors in Norton, Kansas, in 1967, Valley Hope has touched the lives of over 400,000 
individuals  and  their  family  members.  Valley  Hope  was  built  on  the  belief  that 
alcoholism and drug addiction  is  a  treatable  chronic  disease and  that  the  treatment 
experience,  grounded  in  the  12-Step  philosophy,  will  focus  on  helping  individuals 
recover  physically,  mentally and spiritually with programming centered on love and 
treating individuals and their family members with dignity and respect. 

Today,  the  Valley  Hope  Association  operates  nine  residential  facilities  and  eight 
outpatient centers in seven states, with three in Kansas in the communities of Atchison, 
Moundridge and Norton.  I have asked the representatives from those communities to 
join us today. 

With over 700 employees system-wide, including a multidisciplinary care team of 
physicians,  psychiatrists,  certified  addictions  registered  nurses,  certified  addictions 
counselors  and licensed  alcohol/drug counselors  all  dedicated to  providing the  best 
possible  outcomes  for  Valley  Hope  patients.  The  nationally  recognized  treatment 
provider continues to make significant contributions to the prevention, intervention and 
treatment of alcohol and drug abuse in Kansas.
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Joining  us  today  from  Valley  Hope  is  current  CEO  Pat  George  who  you  may 
recognize from his five years of service as a member of the House of Representatives 
and his five years as the Secretary of Commerce. Pat is also an alumni of Valley Hope 
who recently celebrated 25 years of sobriety. Accompanying Pat is former Valley Hope 
CEO  Dr.  Ken  Gregoire;  Valley  Hope  Chief  of  Staff  Tricia  Olson;  Valley  Hope 
Marketing Development Manager for Eastern Kansas Christi Darnell; and Valley Hope 
Transportation Manager George Land.

On motion of Rep. Hineman, the House resolved into the Committee of the Whole, 
with Rep. Proehl in the chair.

COMMITTEE OF THE WHOLE

On motion of Rep. Proehl, Committee of the Whole report, as follows, was adopted:

Recommended that Committee report to HB 2228 be adopted; and the bill be passed 
as amended.

Committee report to  HB 2162 be adopted; on motion of  Rep. Helgerson to amend 
HB 2162, Rep. Johnson requested a ruling on the amendment being germane to the bill. 
The Rules Chair ruled the amendment not germane; and the bill be passed as amended.

Committee report to HB 2387 be adopted; and the bill be passed as amended.

Committee reports to  HB 2168 be adopted; on motion of  Rep. Davis,  HB 2168 be 
amended on page 2, in line 25, after "company" by inserting "whose principal business 
operations is not in Kansas"

Also, on motion of Rep. Stogsdill to re-refer HB 2168 to Committee on Commerce, 
Labor and Economic Development, the motion did not prevail.

Also,  on  motion  of  Rep.  Hodge  to  amend  HB  2168,  as  amended  by  House 
Committee, on page 10, following line 6, by inserting:

"Sec. 12. (a)  For all  taxable  years  commencing after  December  31,  2016,  there 
shall be allowed as a credit against the tax liability of a resident individual imposed 
under the Kansas income tax act an amount equal to 25% of the amount of the credit 
allowed against such taxpayer's federal income tax liability pursuant to 26 U.S.C. § 21 
for the taxable year in which such credit  was claimed against  the taxpayer's  federal 
income tax liability.

(b) The credit allowed by subsection (a) shall not exceed the amount of the tax 
imposed by K.S.A. 79-32,110, and amendments thereto, reduced by the sum of any 
other credits allowable pursuant to law.

(c) No credit provided under this section shall be allowed to any individual who 
fails  to  provide  a  valid  social  security  number  issued  by  the  social  security 
administration, to such individual, the individual's spouse and every dependent of the 
individual."; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 1,  by striking all  after "concerning"; in line 2, by 

striking all before the period and inserting "taxation; relating to income tax, credits; tax 
incentives" 

Rep. Davis requested a ruling on the amendment being germane to the bill. The Rules 
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Chair ruled the amendment was germane.
Roll call was demanded on the motion of Rep. Hodge to amend HB 2168.
On roll call, the vote was: Yeas 56; Nays 63; Present but not voting: 0; Absent or not 

voting: 6.
Yeas:  Alcala,  Ballard,  Becker,  Bishop,  Brim,  Burroughs,  Carlin,  Carmichael,  B. 

Carpenter,  Clark,  Clayton,  Crum,  S.,  Curtis,  Deere,  DeGraaf,  Elliott,  Finney, 
Frownfelter, Garber, Gartner, Helgerson, Henderson, Highberger, Hodge, Holscher, K. 
Jones,  Kessinger,  Koesten,  Kuether, Lakin,  Lusk,  Lusker, Miller,  Murnan,  Neighbor, 
Ohaebosim,  Ousley,  Parker,  Phelps,  Pittman,  Rafie,  Rooker,  Ruiz,  Sawyer,  Sloan, 
Stogsdill, Terrell, Trimmer, Victors, Ward, Weber, C., Weigel, Whipple, Wilson, Winn, 
Wolfe Moore.

Nays:  Alford,  Arnberger,  Aurand,  Awerkamp,  Baker,  Barker,  Campbell,  Claeys, 
Concannon, Corbet, Cox, E. Davis, Delperdang, Dierks, Dietrich, Dove, Ellis, Eplee, 
Esau,  Finch,  Francis,  Gallagher,  Good,  Hawkins,  Hibbard,  Highland,  Hineman, 
Hoffman,  Houser,  Humphries,  Jacobs,  Jennings,  Johnson,  Judd-Jenkins,  Karleskint, 
Kelly, Lewis, Markley, Mason, Mastroni, Orr, Osterman, F. Patton, Phillips, R. Powell, 
Proehl,  Rahjes,  Ralph,  Resman, Ryckman, Schreiber,  Schwab, Smith,  A.,  Smith,  E., 
Sutton, S. Swanson, Tarwater, Thompson, Vickrey, Waymaster, Wheeler, Whitmer, K. 
Williams.

Present but not voting: None.
Absent or not voting: Blex, Huebert, Landwehr, Schroeder, Seiwert, Thimesch.

The motion of Rep. Hodge to amend HB 2168 did not prevail, and the bill be passed 
as amended.

INTRODUCTION OF ORIGINAL MOTIONS 
On emergency motion of Rep. Hineman, pursuant to House Rule 2311, HB 2387 was 

advanced to Final Action on Bills and Concurrent Resolutions.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
HB  2387,  AN  ACT concerning  sales  and  compensating  use  tax;  exemption  for 

repairing,  rebuilding or  replacing certain  property destroyed by wildfires;  amending 
K.S.A. 2016 Supp. 79-3606d and repealing the existing section, was considered on final 
action.

On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not 
voting: 3.

Yeas: Alcala, Alford, Arnberger, Aurand, Awerkamp, Baker, Ballard, Barker, Becker, 
Bishop, Brim, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter, Claeys, Clark, 
Clayton,  Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  DeGraaf, 
Delperdang, Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, 
Frownfelter,  Gallagher,  Garber,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson, 
Hibbard, Highberger, Highland, Hineman, Hodge, Hoffman, Holscher, Houser, Huebert, 
Humphries,  Jacobs,  Jennings,  Johnson,  K.  Jones,  Judd-Jenkins,  Karleskint,  Kelly, 
Kessinger, Koesten, Kuether, Lakin, Landwehr, Lewis, Lusk, Lusker, Markley, Mason, 
Mastroni,  Miller,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F. 
Patton,  Phelps,  Phillips,  Pittman,  R.  Powell,  Proehl,  Rafie,  Rahjes,  Ralph,  Resman, 
Rooker,  Ruiz,  Ryckman,  Sawyer,  Schreiber,  Schroeder,  Schwab,  Sloan,  Smith,  A., 
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Smith,  E.,  Stogsdill,  Sutton,  S.  Swanson,  Tarwater,  Terrell,  Thompson,  Trimmer, 
Vickrey, Victors, Ward, Waymaster, Weber, C., Weigel, Wheeler, Whipple, Whitmer, K. 
Williams, Wilson, Winn, Wolfe Moore.

Nays: None.
Present but not voting: None.
Absent or not voting: Blex, Seiwert, Thimesch.
The bill passed, as amended.

REPORTS OF STANDING COMMITTEES
Committee on  Commerce, Labor and Economic Development recommends  HB 

2182 be passed.

Committee on Corrections and Juvenile Justice recommends SB 42 be amended by 
substituting a new bill to be designated as "House Substitute for SENATE BILL NO. 
42," as follows: 

"House Substitute for SENATE BILL NO. 42
By Committee on Corrections and Juvenile Justice

"AN ACT concerning children and minors; relating to the revised Kansas juvenile 
justice  code;  amending  K.S.A.  2015  Supp.  38-2304,  as  amended  by section  30  of 
chapter 46 of the 2016 Session Laws of Kansas, 38-2342, as amended by section 36 of 
chapter 46 of the 2016 Session Laws of Kansas, 38-2361, as amended by section 42 of 
chapter 46 of the 2016 Session Laws of Kansas, 38-2368, as amended by section 45 of 
chapter 46 of the 2016 Session Laws of Kansas, 38-2369, as amended by section 46 of 
chapter 46 of the 2016 Session Laws of Kansas, 38-2375, as amended by section 51 of 
chapter 46 of the 2016 Session Laws of Kansas and K.S.A. 2016 Supp. 38-2330, 38-
2346, 38-2391, 38-2392, 75-52,161, 75-52,162, 75-52,164 and 75-6704 and repealing 
the existing sections.";

And the substitute bill be passed.
(H Sub for SB 42 was thereupon introduced and read by title.)

Committee on Financial Institutions and Pensions recommends SB 66 be passed.

Committee  on  Financial  Institutions  and  Pensions recommends  HB  2289 be 
amended  on page 2,  in line 25, by striking "period of time" and inserting "member 
employed as a fireman or policeman, as described in K.S.A. 74-4952(11) or (12), and 
amendments thereto, who is"; in line 32, after the period by inserting "If the member 
does not return to work for the participating employer in the same or a similar position 
at the conclusion of such leave, except for reasons of death or disability, the period of 
the  leave  shall  be  removed  from  service  credit  and  the  employer  and  employee 
contributions  for  such  period  of  leave  shall  be  reimbursed  by  the  system  to  the 
employee and the employer unless otherwise provided herein. In the case of a decision 
to voluntarily terminate employment, the period of leave exceeding 365 days shall be 
removed from service credit  and the employer  and employee contributions for such 
period of leave shall be reimbursed by the system to the employee and employer."; 
On page 5, in line 2, after the period by inserting "If the member does not return to 
work for the participating employer in the same or a similar position at the conclusion 
of such leave, except for reasons of death or disability, the period of the leave shall be 
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removed from service credit  and the employer  and employee contributions for such 
period of leave shall be reimbursed by the system to the employee and the employer 
unless otherwise  provided herein.  In  the case  of a  decision to  voluntarily terminate 
employment, the period of leave exceeding 365 days shall be removed from service 
credit and the employer and employee contributions for such period of leave shall be 
reimbursed by the system to the employee and employer."; and the bill be passed as 
amended.

Committee on Financial Institutions and Pensions recommends SB 20 be amended 
on page 7, in line 22, by striking "and"; in line 28, before the period, by inserting:

"; and
(36) to  buy  tax  credits  for  certain  historic  structure  rehabilitation  expenditures 

pursuant to K.S.A. 2016 Supp. 79-32,211, and amendments thereto. The total amount of 
such tax credits held by a bank shall at no time exceed 25% of the capital stock, surplus, 
undivided profits,  100% of the  allowance for  loan and lease loss,  capital  notes and 
debentures and reserve for contingencies of such bank"; 

On page 15, following line 22, by inserting:
"Sec. 5. K.S.A. 2016 Supp. 9-508 is hereby amended to read as follows: 9-508. As 

used in this act:
(a) "Agent"  means  a  person  designated  by  a  licensee  to  receive  funds  from a 

Kansas resident  in  order  to  forward such funds to  the  licensee to effectuate  money 
transmission  at  one  or  more  physical  locations  throughout  the  state  or  through the 
internet, regardless of whether such person would be exempt from the act by conducting 
money transmission on such person's own behalf;

(b) "commissioner" means the state bank commissioner;
(c) "control"  means  the  power  directly  or  indirectly  to  direct  management  or 

policies of a person engaged in money transmission or to vote 25% or more of any class 
of voting shares of a person engaged in money transmission;

(d) "electronic  instrument"  means  a  card  or  other  tangible  object  for  the 
transmission or payment of money,  including a prepaid access card or device which 
contains  a  microprocessor  chip,  magnetic  stripe  or  other  means  for  the  storage  of 
information, that is prefunded and for which the value is decremented upon each use, 
but does not include a card or other tangible object that is redeemable by the issuer in 
goods or services;

(e) "licensee" means a person licensed under this act;
(f) "nationwide multi-state licensing system and registry" means a licensing system 

developed and maintained by the conference of state bank supervisors, or its successors 
and assigns, for the licensing and reporting of those persons engaging in the money 
transmission;

(g) "monetary value" means a medium of exchange, whether or not redeemable in 
money;

(h) "money transmission" means to engage in the business of the sale or issuance of 
payment instruments or of receiving money or monetary value for transmission to a 
location within or outside the United States by wire, facsimile, electronic means or any 
other means, except that money transmission does not include currency exchange where 
no transmission of money occurs;

(i) "outstanding payment liability" means:
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(1) With respect to a payment instrument, any payment instrument issued or sold by 
the licensee which has been sold in the United States directly by the licensee, or any 
payment instrument that has been sold by an agent of the licensee in the United States, 
which has been reported to the licensee as having been sold and which has not yet been 
paid by or for the licensee; or

(2) with respect to the transmission of money or monetary value, any money or 
monetary value the licensee or an agent of the licensee has received from a customer in 
the United States for transmission which has not yet been delivered to the recipient or 
otherwise paid by the licensee;

(j) "payment  instrument"  means  any  electronic  or  written  check,  draft,  money 
order,  travelers  check  or  other  electronic  or  written  instrument  or  order  for  the 
transmission or payment of money, sold or issued to one or more persons, whether or 
not such instrument is negotiable. The term "payment instrument" does not include any 
credit card voucher, any letter of credit or any instrument which is redeemable by the 
issuer in goods or services;

(k) "permissible investments" means:
(1) Cash;
(2) deposits  in  a  demand or  interest  bearing  account  with  a  domestic  federally 

insured depository institution, including certificates of deposit;
(3) debt obligations of a domestic federally insured depository institution;
(4) any investment bearing a rating of one of the three highest grades as defined by 

a nationally recognized organization that rates such securities;
(5) investment grade bonds and other legally created general obligations of a state, 

an agency or political subdivision of a state, the United States or an instrumentality of 
the United States;

(6) obligations that a state, an agency or political subdivision of a state, the United 
States or an instrumentality of the United States has unconditionally agreed to purchase, 
insure or guarantee and that bear a rating of one of the three highest grades as defined 
by a nationally recognized organization that rates securities;

(7) shares in a money market mutual fund, interest-bearing bills or notes or bonds, 
debentures or stock traded on  any national securities exchange or on a national over-
the-counter market, or mutual funds primarily composed of such securities or a fund 
composed of one or more permissible investments as set forth herein;

(8) receivables that are payable to a licensee, in the ordinary course of business, 
pursuant to contracts which are not past due and which do not exceed in the aggregate 
40% of  the  total  required  permissible  investments  pursuant  to  K.S.A.  9-513b,  and 
amendments thereto. A receivable is past due if not remitted to the licensee within 10 
business days; or

(9) any other investment or security device approved by the commissioner;
(l) "person" means any individual, partnership, association, joint-stock association, 

trust, corporation or any other form of business enterprise;
(m) "resident" means any natural person or business entity located in this state; and
(n) "service  provider"  means  any person  that  provides  services  as  described  in 

K.S.A. 9-511(a)(2)(A), and amendments thereto, that are used by an exempt entity or its 
agent  to  provide  money  transmission  services  to  the  exempt  entity's  customers.  A 
service provider does not contract with the customers of an exempt entity on its own or 
on behalf of an exempt entity or the exempt entity's agent; and
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(n)(o) "tangible net worth" means the physical worth of a licensee, calculated by 
taking a licensee's assets and subtracting its liabilities and its intangible assets, such as 
copyrights, patents, intellectual property and goodwill.

Sec. 6. K.S.A. 2016 Supp. 9-509 is hereby amended to read as follows: 9-509. (a) 
No person shall engage in the business of selling, issuing or delivering its  payment 
instrument, check, draft, money order, personal money order, bill of exchange, evidence 
of  indebtedness  or  other  instrument  for  the  transmission  or  payment  of  money  or 
otherwise engage in the business of money transmission with a resident of this state, or, 
except as provided in K.S.A. 9-510, and amendments thereto, act as agent for another in 
the transmission of money as a service or for a fee or other consideration, unless such 
person files an a complete application and obtains a license from the commissioner.

(b) Each license shall expire December 31 of each year. A license shall be renewed 
by filing with the commissioner a complete application and nonrefundable application 
fee at least 30 days prior to expiration of the license.  Renewal applications received 
between  December  1  and  December  31  of  each  year  and  incomplete  renewal 
applications as of December 1 of each year shall be assessed a late fee. Expired licenses 
may be reinstated through February 28 the last day of February of each year by filing a 
reinstatement application and paying the appropriate application and late fees.

(c) It shall be unlawful for a person, acting directly or indirectly or through concert 
with  one  or  more  persons,  to  acquire  control  of  any  person  engaged  in  money 
transmission through purchase, assignment, pledge or other disposition of voting shares 
of such money transmitter, except with the prior approval of the commissioner. Request 
for  approval  of  the  proposed  acquisition  shall  be  made  by  filing an a  complete 
application with the commissioner at least 60 days prior to the acquisition.

(d) All applications shall be submitted in the form and manner prescribed by the 
commissioner. Additionally, the following shall apply to all applications:

(1) The  commissioner  may  use  a  nationwide  multi-state  licensing  system  and 
registry for processing applications, renewals, amendments, surrenders, and any other 
activity  the  commissioner  deems  appropriate.  The  commissioner  may  also  use  a 
nationwide multi-state licensing system and registry for requesting and distributing any 
information regarding money transmitter licensing to and from any source so directed 
by the commissioner. The commissioner may establish relationships or contracts with 
the nationwide multi-state licensing system and registry or other entities to collect and 
maintain  records  and  process  transaction  fees  or  other  fees  related  to  applicants, 
licensees, as may be reasonably necessary to participate in the nationwide multi-state 
licensing system and registry. The commissioner may report violations of the law, as 
well as enforcement actions and other relevant information to the nationwide multi-state 
licensing system and registry. The commissioner may require any applicant or licensee 
to file reports with the nationwide multi-state licensing system and registry in the form 
prescribed by the commissioner.

(2) An application shall be accompanied by nonrefundable fees established by the 
commissioner  for  the  license and  each  agent  location.  The  commissioner  shall 
determine  the  amount  of  such  fees  to  provide  sufficient  funds  to  meet  the  budget 
requirements  of  administering  and  enforcing  the  act  for  each  fiscal  year. For  the 
purposes of this subsection, "each agent location" means each physical location within 
the state where money transmission is conducted, including, but not limited to, branch 
offices, authorized vendor offices, delegate offices, kiosks and drop boxes. Any person 



MARCH 14, 2017 395

using the multi-state licensing system shall pay all associated costs.
(3)  (A) The commissioner  may require  fingerprinting of  any individual,  officer, 

director, partner,  member,  shareholder or any other person related to the application 
deemed necessary by the commissioner. If the applicant is a publicly traded corporation 
or a subsidiary of a publicly traded corporation, no fingerprint check shall be required. 
Fingerprints may be submitted to the Kansas bureau of investigation and the federal 
bureau  of  investigation  for  a  state  and  national  criminal  history record  check.  The 
fingerprints shall be used to identify the person and to determine whether the person has 
a record of arrests and convictions in this state or other jurisdiction.

(B) The commissioner may use information obtained from fingerprinting and the 
criminal history for purposes of  verifying the identification of the person and in the 
official determination of the qualifications and fitness of the person, or in the case of an 
applicant company, the persons associated with the company.

(C) For purposes of this section and in order to reduce the points of contact which 
the  federal  bureau  of  investigation  may  have  with  the  individual  states,  the 
commissioner  may  use  a  nationwide  multi-state  licensing  system  and  registry  for 
requesting information from and distributing information to the department of justice or 
any governmental agency.

(D) Whenever the commissioner requires fingerprinting, any associated costs shall 
be paid by the applicant or the parties to the application.

(4) Each application shall include audited financial statements for each of the two 
fiscal years immediately preceding the date of the application and an interim financial 
statement,  as of a date not more than 90 days  prior  to  the  date  of the filing of an 
application.  The  audited  and  interim  financial  statements  shall  be  prepared  in 
accordance with United States generally accepted accounting principles or in any other 
form or manner approved by the commissioner. Any person not in business two years 
prior to the filing of the application shall submit a statement in the form and manner 
prescribed by the commissioner sufficient to demonstrate compliance with subsection 
(e).

(e) In addition,  each  person  submitting  an  application  shall  meet  the  following 
requirements:

(1) The  tangible  net  worth  of  such  person  shall  be  at  all  times  not  less  than 
$250,000, as shown by an audited financial statement and certified to by an owner, a 
partner  or  officer  of  the  corporation  or  other  entity  filed  in  the  form and  manner 
prescribed by the commissioner. A consolidated financial statement from an applicant's 
holding company may be accepted by the commissioner. The commissioner may require 
any person to file a statement at any other time upon request;

(2) such person shall deposit and at all times keep on deposit with a bank in this 
state approved by the commissioner, cash or securities satisfactory to the commissioner 
in an amount not less than $200,000. The commissioner may increase the amount of 
cash or securities required up to a maximum of $1,000,000 upon the basis of:

(A) The volume of money transmission business transacted in this state by such 
person; or

(B) the impaired financial condition of a licensee, as evidenced by a reduction in 
net worth or financial losses;

(3) in lieu of the deposit  of cash or securities required by this subsection,  such 
person may give a surety bond in an amount equal to that required for the deposit of 
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cash or securities, in a form satisfactory to the commissioner and issued by a company 
authorized to do business in this state, which bond shall be payable to the office of the 
state bank commissioner and be filed with the commissioner; and

(4) such person shall submit a list to the commissioner of the names and addresses 
of  other  persons  who  are  authorized  to  act  as  agents  for  transactions  with  Kansas 
residents.

(f) The  commissioner  has  the  discretion  to  determine  the  completeness  of  any 
application  submitted  pursuant  to  this  act.  In  making  the  determination,  the 
commissioner shall take into consideration compliance with all requirements set out in 
this  section  and  any  other  facts  and  circumstances  that  the  commissioner  deems 
appropriate.

(1) If the  applicant fails  to complete  the application for  a  new license or for  a 
change of control of a license within 60 days after the commissioner provides written 
notice of the incomplete application, the application will be considered abandoned and 
the application fee will not be refunded. An applicant whose application is abandoned 
under this section may reapply to obtain a license.

(2) If  the  applicant  fails  to  file  a  complete  renewal  application  on  or  before 
December 31 of the year, the license will be deemed to expire on December 31 of the 
year.

(f)(g) The deposit of cash, securities or surety bond required by this section shall be 
subject to:

(1) Payment to the commissioner for the protection and benefit of purchasers of 
money transmission services, purchasers or holders of payment instruments furnished 
by  such  person,  and  those  for  whom  such  person  has  agreed  to  act  as  agent  in 
transmission of monetary value and to secure the faithful performance of the obligations 
of  such  person  in  respect  to  the  receipt,  handling,  transmission  and  payment  of 
monetary value; and

(2) payment to the commissioner for satisfaction of any expenses, fines, fees or 
refunds due pursuant to this act, levied by the commissioner or that become lawfully 
due pursuant to a final judgment or order.

(g)(h) The aggregate liability of the surety for all breaches of the conditions of the 
bond, in no event, shall exceed the amount of such bond. The surety on the bond shall 
have the right to cancel such bond upon giving 30 days' notice to the commissioner and 
thereafter shall be relieved of liability for any breach of condition occurring after the 
effective  date  of  the  cancellation.  The  commissioner  or  any  aggrieved  party  may 
enforce claims against such deposit of cash or securities or surety bond. So long as the 
depositing  person  is  not  in  violation  of  this  act,  such  person  shall  be  permitted  to 
receive all interest and dividends on the deposit and shall have the right to substitute 
other securities satisfactory to the commissioner. If the deposit is made with a bank, any 
custodial fees shall be paid by such person.

(h)(i) (1) The commissioner  shall  have  the authority to  examine the books and 
records of any person operating in accordance with the provisions of this act, at such 
person's expense, to verify compliance with state and federal law.

(2) The commissioner  may require any person operating in accordance with the 
provisions of this act to  maintain such documents and records as necessary to verify 
compliance with this act, or any other applicable state or federal law or regulation.

(3) For purposes of investigation, examination or other proceeding under this act, 
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the  commissioner  may  administer  or  cause  to  be  administered  oaths,  subpoena 
witnesses  and  documents,  compel  the  attendance  of  witnesses,  take  evidence  and 
require the production of any document that the commissioner determines to be relevant 
to the inquiry.

(i)(j) Except as authorized with regard to the appointment of agents, a licensee is 
prohibited from transferring, assigning,  allowing another person to use the licensee's 
license,  or  aiding  any person  who  does  not  hold  a  valid  license  under  this  act  in 
engaging in the business of money transmission.

Sec. 7. K.S.A. 2016 Supp. 9-513a is hereby amended to read as follows: 9-513a. 
The commissioner, after notice and an opportunity for a hearing, may deny, suspend, 
revoke or refuse to renew or approve a license issued pursuant to this act, or issue a 
cease and desist order if the commissioner finds any of the following are applicable to 
any person who is required to be licensed under this act or such person's agent:

(a) The financial responsibility, character, reputation, experience and general fitness 
of the person,  such person's  senior officers,  directors and principal stockholders are 
such to warrant the belief that the business may not be operated efficiently, fairly and in 
the public interest;

(b) the person may be financially unable to perform such person's obligations or 
that  the  person has  willfully  failed  without  reasonable  cause to  pay or  provide  for 
payment of any of such person's obligations related to the person's money transmission 
business;

(c) the person no longer meets a requirement for initial granting of a license;
(d) the person has filed with the commissioner any document or statement falsely 

representing or omitting a material fact;
(e) the person concealed a  fact  or  a  condition exists  which would clearly have 

justified the commissioner's refusal to grant a license had the fact or condition been 
known to exist at the time the application for the license was made;

(f) the person or a senior officer, director or a stockholder who owns more than 
10% of the money transmission business' outstanding stock has been convicted of a 
crime involving fraud, dishonesty or deceit;

(g) there has been entry of a federal or state administrative order against the person 
for violation of any rule and regulation applicable to the conduct of the person's money 
transmission business;

(h) the person refused to provide information requested by the commissioner  or 
refused to permit an examination or investigation by the commissioner;

(i) a failure to pay to the commissioner any fee required by this act;
(j) the person has engaged in any transaction, practice or business conduct that is 

fraudulent or deceptive in connection with the business of money transmission;
(k) the person advertises,  displays,  distributes,  broadcasts or televises  any false, 

misleading  or  deceptive  statement  or  representation  with  regard  to  rates,  terms  or 
conditions for the transmission of money;

(l) the person fails to keep and maintain sufficient records to permit an audit to 
satisfactorily disclose to the commissioner the licensee's compliance with the provisions 
of the act;

(m) the person has been the subject of any disciplinary action by this or any other 
state or federal agency;

(n) a final judgment has been entered against the person in a civil action and the 
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commissioner finds the conduct on which the judgment is based indicates that it would 
be contrary to the public interest to permit such person to be licensed;

(o) the person has violated any order issued by the commissioner, any provision of 
this  act,  any rule  and regulation  adopted thereto,  or  any other  state  or  federal  law 
applicable to money transmission; or

(p) the person has refused or otherwise failed to provide, after a reasonable time as 
determined by the commissioner, any information necessary to approve or renew an 
application or license issued pursuant to this act.

Sec. 8. K.S.A. 2016 Supp. 9-2203 is hereby amended to read as follows: 9-2203. 
(a)  Mortgage  business  shall  only be conducted  in  this  state  at  or  from a  mortgage 
company licensed by the commissioner  as  required by this  act.  A licensee shall  be 
responsible for all mortgage business conducted on their behalf by loan originators or 
other employees.

(b) Mortgage business involving loan origination shall only be conducted in this 
state by an individual who has first been registered with the commissioner as a loan 
originator as required by this act and maintains a valid unique identifier issued by the 
nationwide  mortgage  licensing  system  and  registry,  if  operational  at  the  time  of 
registration.

(c) Loan origination shall only be conducted at or from a mortgage company and a 
registrant shall only engage in mortgage business on behalf of one mortgage company.

(d) Nothing under this act shall require a licensee to obtain any other license under 
any other act for the sole purpose of conducting non-depository mortgage business.

(e) Any person who willfully or knowingly violates any of the provisions of this 
act, any rule and regulation adopted or order issued under this act commits a severity 
level 7 nonperson felony. A second or subsequent conviction of this act, regardless of its 
location  on  the  sentencing  grid  block,  shall  have  a  presumptive  sentence  of 
imprisonment.

(f) No prosecution for any crime under this act may be commenced more than five 
years  after the  alleged violation.  A prosecution is commenced when a complaint  or 
information is filed, or an indictment returned, and a warrant thereon is delivered to the 
sheriff or other officer for execution, except that no prosecution shall be deemed to have 
been commenced if the warrant so issued is not executed without unreasonable delay.

(g) Nothing in this act limits the power of the state to punish any person for any 
conduct which constitutes a crime by statute.

Sec.  9. K.S.A.  9-2204 is  hereby amended  to  read  as  follows:  9-2204. (a)  Any 
person required to be licensed as a mortgage company pursuant to this act shall submit 
to the commissioner a separate application for the principal place of business and each 
branch office on forms prescribed and provided by the commissioner. The application 
or  applications  shall  contain  information  the  commissioner  deems  necessary  to 
adequately identify:

(1) The  nature  of  the  mortgage  business  to  be  conducted,  principal  place  of 
business address and each branch office address;

(2) the identity, character and qualifications of an individual applicant;
(3) the  identity,  character  and  qualifications  of  the  loan  originators,  owners, 

officers, directors, members, partners and employees of the applicant;
(4) the name under which the applicant intends to conduct business; and
(5) other  information  the  commissioner  requires  to  evaluate  the  financial 
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responsibility and condition, character, qualifications and fitness of the applicant and 
compliance with the provisions of this act.

(b) Any individual required to register as a loan originator pursuant to this act shall 
submit  to  the  commissioner  an application for  registration  on forms  prescribed and 
provided  by  the  commissioner.  The  application  shall  contain  information  the 
commissioner deems necessary to adequately identify the location where the individual 
engages  in  mortgage  business  activities,  the  licensee  for  whom  the  registrant  will 
conduct mortgage business and other information the commissioner requires to evaluate 
the condition, character, qualifications, and fitness of the applicant and compliance with 
the provisions of this act.

(c) Each application shall be accompanied by a nonrefundable fee of not less than 
$50, which may be increased by rules and regulations pursuant to K.S.A. 9-2209, and 
amendments thereto.

(d) The commissioner  shall  consider  an application for  a  license or  registration 
abandoned if the applicant fails to complete the application within 60 days after the 
commissioner provides the applicant with written notice of the incomplete application. 
An applicant whose application is abandoned under this section may reapply to obtain a 
license  or  registration  and  shall  pay  the  fee  set  forth  in  subsection  (c)  upon  such 
application.

(e) An application shall be approved, and a nonassignable license or registration 
shall be issued to the applicant provided:

(1) The commissioner has received the complete application and fee required by 
this section;

(2) the commissioner determines the proposed name under which an applicant for a 
mortgage company license intends to conduct business is not misleading or otherwise 
deceptive; and

(3) the  commissioner  determines  the  financial  responsibility  and  condition, 
character, qualifications and fitness of the applicant warrants a belief that the business 
of the applicant will be conducted competently, honestly, fairly and in accordance with 
all applicable state and federal laws.

Sec. 10. K.S.A. 2016 Supp. 9-2206 is hereby amended to read as follows: 9-2206. 
(a) If the commissioner fails to issue a license or registration within 60 days or grant a 
renewal within 30 days after an application is deemed complete by the commissioner, 
the applicant may make written request for a hearing. The commissioner shall conduct a 
hearing in accordance with the Kansas administrative procedure act.

(b) If  an  application  is  considered  abandoned  pursuant  to  K.S.A.  9-2204,  and 
amendments  thereto,  an  applicant  may  make  written  request  for  a  hearing.  The 
commissioner  shall  conduct a hearing in accordance with the Kansas administrative 
procedure act.

Sec. 11. K.S.A. 2016 Supp. 9-2211 is hereby amended to read as follows: 9-2211. 
(a)  Each  applicant  or  licensee who maintains  a  bona fide  office  shall  file  with  the 
commissioner  a  surety  bond  in  the  amount  of  not  less  than  $50,000,  in  a  form 
acceptable to the commissioner, issued by an insurance company authorized to conduct 
business in this state, securing the applicant's or licensee's faithful performance of all 
duties and obligations of a licensee meeting the following requirements:

(1) The bond shall be payable to the office of the state bank commissioner and shall 
be  in  an amount  established by the commissioner  by rules  and regulations adopted 
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pursuant to K.S.A. 9-2209, and amendments thereto;
(2) the terms of the bond shall provide that it may not be terminated without 30 

days prior written notice to the commissioner, provided that such termination shall not 
affect the surety's liability for violations of the Kansas mortgage business act occurring 
prior to the effective date of cancellation and principal and surety shall be and remain 
liable for a period of two years from the date of any action or inaction of principal that 
gives rise to a claim under the bond; and

(3) the bond shall be available for the recovery of expenses, fines and fees levied 
by the commissioner under this act, and for losses or damages which are determined by 
the commissioner to have been incurred by any borrower or consumer as a result of the 
applicant's or licensee's failure to comply with the requirements of this act.

(b) Each  applicant  or  licensee  who  does  not  maintain  a  bona  fide  office  shall 
comply with both of the following:

(1) File  with  the  commissioner  a  surety  bond  in  the  amount  of  not  less  than 
$100,000, in a form acceptable to the commissioner, issued by an insurance company 
authorized to conduct business in this state, securing the applicant's or licensee's faithful 
performance of all duties and obligations of a licensee meeting the requirements set 
forth in paragraphs subsections (a)(1), (a)(2) and (a)(3) of this act section; and

(2) submit  evidence that  establishes,  to  the  commissioner's  satisfaction,  that  the 
applicant  or  licensee  shall  at  all  times  maintain  a  minimum net  worth  of  $50,000. 
Evidence of net worth shall include the submission of a balance sheet of the applicant or 
a  consolidated  financial  statement  of  the  entity that  owns  or  controls  the  applicant 
accompanied  by  a  written  statement  by an  independent  certified  public  accountant 
attesting  that  the  balance  sheet  or  the  consolidated  financial  statement  has  been 
reviewed  in  accordance  with  generally  accepted  accounting  principles. Should  the 
applicant or licensee choose a different accounting system other than generally accepted 
accounting principles, the burden to demonstrate that the accounting principles meet or 
exceed the generally accepted accounting principles shall be on the applicant or licensee 
using the alternate accounting principle method.

Sec.  12. K.S.A.  2016 Supp.  9-2216a  is  hereby amended to  read as  follows:  9-
2216a. (a) Each licensee shall annually, on or before April 1, file a written report with 
the commissioner  containing the information that the  commissioner  may reasonably 
require concerning the licensee's business and operations during the preceding calendar 
year. The report shall be made in the form prescribed by the commissioner, which may 
include reports filed with the nationwide mortgage licensing system and registry. Any 
licensee who fails to file the report required by this section with the commissioner by 
April 1 shall be subject to a late penalty of $100 for each day after April 1 the report is 
delinquent,  but in no event shall the aggregate of late penalties exceed $5,000. The 
commissioner may relieve any licensee from the payment of any penalty, in whole or in 
part, for good cause. The filing of the annual written report required under this section 
shall satisfy any other reports required of a licensee under this act.

(b) Information contained in the annual report  shall  be confidential  and may be 
published only in composite form. The provisions of this subsection shall expire on July 
1, 2022, unless the legislature reviews and reenacts this provision prior to July 1, 2022.

Sec. 13. K.S.A. 2016 Supp.  50-1117 is hereby amended to read as follows: 50-
1117. Definitions  as  used  in  this  act:  (a)  "Commissioner"  means  the  state  bank 
commissioner or designee, who shall be the deputy commissioner of the consumer and 
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mortgage lending division of the office of the state bank commissioner.
(b) "Consumer" means an individual who is a resident of this state.
(c) "Credit services organization" means a person who engages in, or holds out to 

the public as willing to engage in, the business of debt management services for a fee, 
compensation or gain, or in the expectation of a fee, compensation or gain.

(d) "Debt management service" means:
(1) Receiving or  offering to  receive funds  from a consumer  for  the  purpose of 

distributing the funds among such consumer's creditors in full or partial payment of 
such consumer's debts;

(2) improving or offering to improve a consumer's credit record, history or, rating 
or score; or

(3) negotiating or offering to negotiate to defer or reduce a consumer's obligations 
with respect to credit extended by others.

(e) "Insolvent" means a person whose debts exceed their assets.
(f) "Law  firm"  means  a  lawyer  or  lawyers  in  a  law  partnership,  professional 

corporation,  sole  proprietorship  or  other  association  authorized  to  practice  law;  or 
lawyers  employed  in  a  legal  services  organization  or  the  legal  department  of  a 
corporation or other organization.

(g) "Licensee" means a person who is licensed by the commissioner as a credit 
services organization.

(h) "Nationwide  mortgage  licensing  system  and  registry"  means  a  mortgage 
licensing system developed and maintained by the conference of state bank supervisors 
and the American association of residential mortgage regulators for the licensing and 
registration of licensed mortgage loan originators and other financial service providers.

(i) "Person"  means  any  individual,  corporation,  partnership,  association, 
unincorporated organization or other form of entity,  however  organized,  including a 
nonprofit entity.

(h) "Related interest" means a person:
(1) With respect to an individual who is:
(A) The spouse of the individual;
(B) a brother, brother-in-law, sister, sister-in-law of the individual;
(C) an ancestor or lineal descendant of the individual or the individual's  spouse; 

and
(D) any other relative, by blood, adoption or marriage, of the individual or such 

individual's spouse who shares the same residence with the individual.
(2) With  respect  to  a  corporation,  partnership,  association,  unincorporated 

organization or other form of entity, however organized, including a nonprofit entity, 
which is:

(A) Directly or indirectly controlling, controlled by or under common control by a 
person; or

(B) an officer or director of a person or a person performing similar functions.
(i) "Registrant" means a person who is registered by the commissioner as a credit 

services organization.
(j) "Trust  account"  means  an  account  established  by the  applicant  or registrant 

licensee in a federally insured financial institution used to hold funds paid by consumers 
to  a  credit  services  organization  for disbursement  to  creditors  of  consumers  that  is 
designated as a trust account or other appropriate designation indicating the funds in the 
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account are:
(1) Not  funds  of  the  applicant  or registrant licensee or  its  owners,  officers  or 

employees; and
(2) unavailable to creditors of the applicant or registrant licensee.
Sec. 14. K.S.A. 50-1118 is hereby amended to read as follows: 50-1118. (a) No 

person shall  engage in,  or  hold such person out  as  willing to  engage in  any credit 
services  organization  business  with  a  resident  of  this  state  without  first  obtaining 
registration licensing from the  commissioner.  Any person  required  to  be registered 
licensed as  a  credit  services  organization  shall  submit  to  the  commissioner  an 
application  for registration licensing on  forms  prescribed  and  provided  by  the 
commissioner. The application for registration licensing shall include:

(1) The applicant's name, business address, telephone number and website address, 
if any;

(2) the name and address of each owner, officer, director, member or partner of the 
applicant;

(3) a description of the ownership interest of any officer, director, member, partner, 
agent or employee of the applicant in any affiliate or subsidiary of the applicant or in 
any other entity that provides any service to the applicant or any consumer relating to 
the applicant's credit services organization business;

(4) a description of the applicant's consumer education program; and
(5) any other information the commissioner may  deem necessary to evaluate the 

financial  responsibility  and  condition,  character,  qualifications  and  fitness  of  the 
applicant.

(b) Each  application  for registration licensing shall  be  accompanied  by  a 
nonrefundable fee of $100 which shall be established by the commissioner through the 
adoption of rules and regulations. The amount of the registration fee may be increased 
by rules and regulations adopted by the commissioner.

(c) The application shall  be  approved  and a  nontransferable  and non-assignable 
registration license shall be issued to the applicant provided:

(1) The commissioner has received the complete application and fee required by 
this section; and

(2) the  commissioner  determines  the  financial  responsibility  and  condition, 
character, qualifications and fitness of the applicant warrants a belief that the business 
of the applicant will be conducted competently, honestly, fairly and in accordance with 
all applicable state and federal laws.

(d) Each credit services organization registration license issued under this section 
shall expire on June April 30 of each year. A registration license shall be renewed by 
filing with the commissioner, at least 30 days prior to the expiration of the registration 
license,  a  complete  renewal  application,  containing  information  the  commissioner 
requires  to  determine  the  existence  and  effect  of  any  material  changes  from  the 
information  contained in  the  applicant's  original  application,  annual  reports  or  prior 
renewal applications. Each renewal shall be accompanied by a nonrefundable renewal 
fee which shall be established by rules and regulations of the commissioner.

(e) If the commissioner fails to issue a registration license within 60 days after a 
filed application is  deemed complete by the commissioner,  the applicant may make 
written request for hearing. The commissioner shall conduct a hearing in accordance 
with the Kansas administrative procedure act.
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Sec.  15. K.S.A.  50-1119 is  hereby amended  to  read  as  follows:  50-1119. Each 
applicant or registrant licensee shall file with the commissioner a surety bond in a form 
acceptable  to  the  commissioner.  The  surety  bond  shall  be  issued  by  a  surety  or 
insurance company authorized to conduct business in this state, securing the applicant's 
or registrant's licensee's faithful performance of all duties and obligations of a registrant 
licensee. The surety bond shall:

(a) Be payable to the office of the state bank commissioner;
(b) provide that  the  bond may not  be terminated  without  30 days  prior  written 

notice  to  the  commissioner,  and  that  such  termination  shall  not  affect  the  surety's 
liability for violations of the Kansas credit services organization act occurring prior to 
the effective date of cancellation, and principal and surety shall be and remain liable for 
a period of two years from the date of any action or inaction of principal that gives rise 
to a claim under the bond;

(c) provide that the bond shall not expire for two years after the date of surrender, 
revocation or expiration of the applicant's or registrant's registration licensee's license, 
whichever shall first occur;

(d) be available for:
(1) The recovery of expenses, fines and fees levied by the commissioner under this 

act; and
(2) payment of losses or damages which are determined by the commissioner to 

have  been  incurred  by  any  consumer  as  a  result  of  the  applicant's  or registrant's 
licensee's failure to comply with the requirements of this act; and

(e) the amount  of the  bond shall  be  $25,000.  The amount  of  the  bond may be 
increased up to $1,000,000, as further defined by rules and regulations adopted by the 
commissioner.

Sec. 16. K.S.A. 50-1120 is hereby amended to read as follows: 50-1120. No credit 
services organization person required to be licensed by this act shall engage in debt 
management services unless:

(a) The registrant  provides licensee  has  provided the  consumer  with  a  credit 
education program designed to improve the financial literacy of the consumer.

(b) The registrant licensee has:
(1) (A) Taken reasonable steps to identify all creditors of a consumer; and
(B) prepared and provided to the consumer a written financial analysis of and an 

initial  budget  plan  for  all  of  the  consumer's  debt  obligations  which  indicates  the 
consumer can reasonably meet the requirements set forth in the budget plan; and. For 
purposes  of  the  initial  budget  plan,  the  licensee  shall  include  all  outstanding  debt 
obligations as listed on the consumer's  credit  report  as well  as any debt obligations 
identified by the consumer; and

(2) provided  to  the  consumer  a  list  of  each  creditor  the registrant licensee 
reasonably expects:

(A) To participate in the plan debt management services agreement; and
(B) not to participate in the plan debt management services agreement.
(c) The registrant licensee and  the  consumer  have  entered  into  a  written  debt 

management services agreement and a copy of the signed agreement has been provided 
to the consumer by the registrant licensee. Such agreement shall be in at least 12 point 
type, signed and dated by the consumer and registrant licensee and include:

(1) The full legal name, doing business as "dba" name, address, and phone number 
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of the consumer and the registrant licensee;
(2) the name, address and phone number of the consumer;
(3) a description of the debt management services to be provided to the consumer 

and an itemization of any fees to be charged to the consumer;
(3)(4) a notice of the consumer's  right to rescind the debt management services 

agreement at any time by giving written notice of rescission to the registrant licensee;
(4)(5) a schedule of payments, including the amount and due date of each payment, 

that  the  consumer  must  make  to  the registrant licensee for  disbursement  to  such 
consumer's creditors;

(5)(6) a list of each participating creditor of the consumer to which payments will 
be made by the registrant licensee under the debt management services agreement. The 
listing shall include the:

(A) Amount owed to each creditor;
(B) amount of each payment;
(C) date on which each payment will be made; and
(D) anticipated payoff date for each creditor;
(6)(7) the name of each creditor that the registrant licensee reasonably expects not 

to participate in the debt management plan services agreement;
(7)(8) a disclosure that the registrant licensee also may receive compensation from 

the consumer's creditors for providing debt management services to the consumer;
(8)(9) a disclosure that the registrant licensee may not, as a condition of entering 

into a debt management services agreement, require a consumer to purchase any other 
product  or  service,  nor  solicit  or  offer  to  sell  any other  product  or  service  to  the 
consumer during the term of the debt management services agreement;

(9)(10) a  disclosure  that  the registrant licensee may  not  require  a  voluntary 
contribution from a consumer for any service provided by the registrant licensee to the 
consumer;

(10)(11) a disclosure that, by executing the debt management services agreement, 
the consumer authorizes any financial institution in which the registrant licensee has 
established a trust account for the deposit of the consumer's funds to disclose to the 
commissioner any financial records relating to the trust account during the course of 
any investigation or examination by the commissioner; and

(11)(12) the following a notice substantially similar to the following: "The Kansas 
Office of the State Bank Commissioner will accept accepts questions and complaints 
from consumers regarding (name and registration license number of registrant licensee) 
at 700 SW Jackson, Suite 300, Topeka, Kansas, 66603, or by calling toll-free 1-877-
387-8523".

(d) All  solicitations  and  published  advertisements  concerning  a  credit  services 
organization directed at Kansas residents, including those on the internet or by other 
electronic means, shall contain the name and license number of the licensee on record 
with  the  commissioner.  Each licensee shall  maintain a  record of  all  solicitations or 
advertisements for a period of 36 months. For purposes of this subsection, "advertising" 
does not include business cards or promotional items.

(e) No solicitation or  advertisement  shall  contain false,  misleading or  deceptive 
information.

(f) No licensee  shall  conduct  credit  services  organization  business  in  this  state 
using any name other than the name or names stated on its license.
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Sec. 17. K.S.A. 50-1121 is hereby amended to read as follows: 50-1121. No person 
required  to  be registered licensed under  this  act  shall:  (a)  Delay  payment  of  a 
consumer's debt for the purpose of increasing interest, costs, fees or charges payable by 
the consumer.

(b) Make any misrepresentation of any material fact or false promise intended to:
(1) Influence,  persuade  or  induce  a  consumer  to  enter  into a  debt  management 

services agreement; or
(2) cause or contribute to any misrepresentation by any other person acting on such 

person's behalf.
(c) Make or use any false or misleading representation in the offer or sale of the 

services  of  a  debt  management  services  agreement  or  credit  services  organization 
business, including, but not limited to, guaranteeing to "erase bad credit" or words to 
that effect unless the representation clearly discloses that guaranteed action can be done 
only if the consumer's credit history is inaccurate or obsolete.

(d) Engage, directly or indirectly,  in any fraudulent or deceptive act,  practice or 
course of business in connection with the offer or sale of the services of a credit services 
organization.

(e) Make,  or  advise  a  consumer  to  make,  any  statement  with  respect  to  a 
consumer's  credit  worthiness,  credit  standing  or  credit  capacity  that  is  false  or 
misleading, or that should be known by the exercise of reasonable care to be false or 
misleading, to a consumer reporting agency or to a person who has extended credit to a 
consumer or to whom a consumer is applying for an extension of credit.

(f) Advertise or cause to be advertised, in any manner whatsoever, the services of a 
credit  services  organization  to  Kansas  consumers  without  first  obtaining  proper 
registration licensure from the commissioner.

(g) Receive  compensation  for  rendering  debt  management  services  where  the 
person has otherwise acted as a creditor for the consumer.

(h) Transfer, assign or attempt to transfer or assign, a registration license to any 
other person.

(i) Conduct credit services organization activities using any name other than the 
name or names approved by the commissioner.

(j) Operate as a collection agency.
(k) Receive or charge any fee in the form of a promissory note or other promise to 

pay.
(l) Accept  or  receive  any  reward,  bonus,  premium,  commission  or  any  other 

consideration for referring a consumer to any person or related interest.
(m) Give a reward, bonus, premium, commission or any other consideration for the 

referral of a consumer to the registrant's licensee's credit services organization business 
and charge the consumer for the amount.

(n) Lend money or provide credit to a consumer.
(o) Obtain a mortgage or other security interest in real or personal property owned 

by a consumer.
(p) Structure  a  debt  management  services  agreement  in  any manner  that  would 

result in a negative amortization of any of the consumer's debts.
(q) Charge for or provide credit insurance.
(r) Purchase any debt or obligation of a consumer.
(s) Use  any communication  which  simulates  in  any manner  a  legal  or  judicial 
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process, or which gives the false appearance of being authorized, issued or approved by 
a government, governmental agency or attorney-at-law.

(t) While operating as a registrant licensee, or a director, manager or officer of such 
registrant  or any related interest  of such registrant licensee,  be a director,  manager, 
officer, or owner or related interest of any creditor or a subsidiary of any such creditor, 
that is receiving or will receive payments from the registrant licensee on behalf of a 
consumer  with  whom  the registrant licensee has  entered  into  a  debt  management 
services agreement.

(u) Attempt  to cause a  consumer to  waive or  agree to forego rights  or  benefits 
under this act.

Sec. 18. K.S.A. 50-1122 is hereby amended to read as follows: 50-1122. (a) Within 
four calendar days after receipt of any funds paid to the registrant licensee by or on 
behalf  of  a  consumer  for  disbursement  to  such  consumer's  creditors,  a registrant 
licensee shall  deposit  such  funds  in  a  trust  account  established  for  the  benefit  of 
consumers.

(b) A registrant licensee shall:
(1) Maintain separate records of account for each consumer to whom the registrant 

licensee provides debt management services;
(2) disburse  any funds paid by or  on behalf of  a  consumer  to  such consumer's 

creditors within 10 20 calendar days after receipt of such funds or the latest date before 
the consumer would incur any fee, charge or penalty due to delay in payment;

(3) correct  any  misdirected  payments  resulting  from  an  error  by  the registrant 
licensee;

(4) reimburse  the  consumer  for  any actual  fees  or  other  charges  imposed  by a 
creditor as a result of the misdirection; and

(5) disburse a consumer's  funds from the trust  account only to such consumer's 
creditors or back to the consumer.

(c) If a consumer rescinds the debt management services agreement, all funds held 
in the  trust  account on behalf of such consumer shall  be refunded to the  consumer 
within 10 calendar days from receipt of rescission by the registrant licensee.

(d) A registrant licensee shall not commingle any trust account established for the 
benefit of consumers with any operating accounts of the registrant or its related interests 
licensee.

Sec.  19. K.S.A.  50-1123  is  hereby  amended  to  read  as  follows:  50-1123. A 
registrant licensee shall  provide  a  report  at  least  once  every  three  months  to  each 
consumer  who  has  entered  into  a  debt  management  services  agreement  with  the 
registrant licensee. The report shall include the:

(a) Total amount received from the consumer to date;
(b) total amount paid to each creditor to date;
(c) total payoff amount any or an estimated balance due to each creditor has agreed 

to accept as payment in full on any debt owed by the consumer;
(d) any fees paid to the registrant licensee by the consumer; and
(e) any amount held in the trust account on behalf of the consumer, or statement 

that no amount is currently held.
Sec. 20. K.S.A. 50-1124 is hereby amended to read as follows: 50-1124. (a) (1) On 

or  before March April 1,  of  each  year,  each registrant licensee shall  file  with  the 
commissioner  an  annual  report  relating  to  credit  services  organization  business 
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conducted by the registrant licensee during the preceding calendar year.  The annual 
report shall be on a form prescribed by the commissioner.

(2) The information contained in the annual report shall be confidential and may be 
published only in composite form. The provisions of this paragraph shall expire on July 
1, 2022  ,   unless the legislature reviews and reenacts the provision prior to July 1, 2022.  

(b) Within 15 calendar days after the occurrence of any of the following events, a 
registrant licensee shall file a written report with the commissioner describing the event 
and its expected impact on the registrant's licensee's business:

(1) The filing for bankruptcy or reorganization by the registrant licensee;
(2) the  institution  of  a  revocation,  suspension  or  other  proceeding  against  the 

registrant licensee by  a  governmental  authority  that  is  related  to  the registrant's 
licensee's credit services organization business in any state; and

(3) a felony conviction of the registrant licensee or  any of  its  owners,  officers, 
principals, directors, partners, members or debt management counselors;

(4) a change in the licensee's name or legal entity status; and
(5) the addition or loss of any owner, officer, partner or director.
(c) If a registrant licensee fails to make any report required by this section to the 

commissioner,  the  commissioner  may  require  the registrant licensee to  pay  a  late 
penalty of $100 for each day the report is overdue.

Sec. 21. K.S.A. 50-1125 is hereby amended to read as follows: 50-1125. (a) Each 
registrant licensee shall maintain and preserve complete and adequate business records 
including a general ledger containing all assets, liabilities, capital, income and expense 
accounts for a period of five years.

(b) Each registrant licensee shall  maintain  and  preserve  complete  and  adequate 
records of each debt management services agreement during the term of the agreement 
and  for  a  period  of  five  years  from the  date  of  cancellation  or  completion  of  the 
agreement with each consumer. Such records shall contain all consumer information 
including,  but  not  limited  to,  the  debt  management  services  agreement  and  any 
extensions thereto, payments, disbursements, charges and correspondence.

(c) If the registrant's licensee's records are located outside this state, the registrant 
licensee shall provide the records to the commissioner within three calendar days or, at 
the  commissioner's  discretion,  pay  reasonable  and  necessary  expenses  for  the 
commissioner or commissioner's designee to examine them at the place where they are 
maintained.

Sec. 22. K.S.A. 50-1126 is hereby amended to read as follows: 50-1126. (a) No 
registrant licensee shall impose any fees or other charges on a consumer, or receive any 
funds or other payments from a consumer or another person on behalf of a consumer:

(1) Except  as  provided  in paragraph  (5)  of subsection  (b)(5),  until  after  the 
registrant licensee and consumer have executed a debt management services agreement; 
and

(2) except as allowed under this section,  or as permitted by rule and regulation 
adopted by the commissioner.

(b) A registrant licensee may:
(1) Charge a one-time consultation fee not exceeding $50 $75. The cost of a credit 

report on a consumer shall be paid from the consultation fee paid by the consumer;
(2) charge and collect monthly the lesser of a total maintenance fee of $20 $40 per 

month,  or  $5  per  month  for  each  creditor  of  a  consumer  that  is  listed  in  the  debt 
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management services agreement between the registrant licensee and the consumer;
(3) collect from or on behalf of a consumer the funds for disbursement to creditors 

that  the  consumer  has  agreed  to  pay  to  the registrant licensee under  the  debt 
management services agreement;

(4) accept a voluntary contribution from a consumer for a debt management service 
provided  by the registrant licensee to  the  consumer if  the  aggregate  amount  of  the 
voluntary contribution and any other fees received by the registrant licensee from the 
consumer  does  not  exceed  the  total  amount  the registrant licensee is  authorized  to 
charge the consumer under paragraphs (1) and (2) of this subsection;

(5) charge  the  consumer,  if  provided  to  the  consumer, a reasonable fee,  not  to 
exceed  $50, for a providing  reverse  mortgage  counseling,  bankruptcy  counseling, 
student  loan  counseling,  other counseling session services  authorized  by  the 
commissioner, an educational program, or materials and supplies if the consumer does 
not enter into a debt management services agreement with the registrant; and

(6) accept fee payments from a consumer's creditors for debt management services 
rendered to a consumer, provided the consumer's creditor does not assess the fee to the 
consumer;

(7) charge the consumer up to $30 one time for each insufficient payment; and
(8) charge the consumer up to $5 to process a payment made by the consumer to 

the  credit  services  organization  through  electronic  means,  if  authorized  by  the 
consumer.  No charge shall  be  assessed where the  consumer has agreed to make all 
scheduled payments by electronic means.

(c) A licensee may waive any of the fees permitted in subsections (b)(1) through (b)
(8) if the licensee determines that the consumer is unable to pay the fees.

(c)(d) No registrant licensee shall:
(1) Charge a an additional fee to a consumer, if the consumer enters into a debt 

management services agreement with the registrant licensee, to:
(A) Prepare a financial analysis or an initial budget plan for the consumer;
(B) counsel a consumer about debt management;
(C) provide  a  consumer with  the  consumer  education  program described  in  the 

registrant's licensee's application to engage in business as a credit services organization; 
or

(D) rescind a debt management services agreement.
(2) Require a voluntary contribution from a consumer for any service provided by 

the registrant licensee to the consumer.
(3) As a condition of entering into a debt management services agreement, require 

a  consumer  to  purchase  for  a  fee  a  counseling  session,  an  educational  program or 
materials and supplies.

(d) If a registrant licensee imposes any fee or other charge or receives any funds or 
other payments not authorized under this section, except as a result of an accidental and 
bona fide error:

(1) The debt management services agreement shall be void; and
(2) the registrant licensee shall return the amount of the unauthorized fees, charges, 

funds or payments to the consumer.
Sec.  23. K.S.A.  50-1127  is  hereby  amended  to  read  as  follows:  50-1127. The 

commissioner  may deny,  suspend,  revoke  or  refuse  to  renew a registration license 
issued pursuant to this act, and amendments thereto, if the commissioner finds, after 
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notice and opportunity for a hearing conducted in accordance with the provisions of the 
Kansas administrative procedure act, that:

(a) The applicant  or registrant licensee has  repeatedly or  willfully  violated  any 
provision  of  this  act,  any rule  and  regulation  promulgated  thereunder  or  any order 
lawfully issued by the commissioner pursuant to this act;

(b) the applicant or registrant licensee has failed to file and maintain the surety 
bond required under this act;

(c) the applicant or registrant licensee is insolvent;
(d) the  applicant  or registrant licensee has  filed  with  the  commissioner  any 

document or statement containing any false representation of a material fact or omitting 
to state a material fact;

(e) the  applicant, registrant licensee or  any  officer,  director,  member,  owner, 
partner,  principal  or  debt  management  counselor  thereof  has  been convicted  of any 
crime;

(f) the applicant or registrant licensee fails to keep and maintain sufficient records 
to  permit  an  audit  satisfactorily  disclosing  to  the  commissioner  the  applicant's  or 
registrant's licensee's compliance with the provision of this act;

(g) the applicant, registrant licensee or an employee of the applicant or registrant 
licensee has been the subject of any disciplinary action by the commissioner or any 
other state or federal regulatory agency;

(h) a final judgment has been entered against the applicant or registrant licensee in 
a civil action and the commissioner finds the conduct on which the judgment is based 
indicates that it would be contrary to the public interest to permit such person to be 
registered licensed;

(i) the  applicant  or registrant licensee has  engaged  in  any  deceptive  business 
practice;

(j) facts or conditions exist which would have justified the denial of the registration 
license or renewal had such facts or conditions existed or been known to exist at the 
time the application for registration license or renewal was made; or

(k) the applicant or registrant licensee has refused to furnish information required 
by  the  commissioner  within  a  reasonable  period  of  time  as  established  by  the 
commissioner.

Sec. 24. K.S.A. 50-1128 is hereby amended to read as follows: 50-1128. This act 
shall be administered by the commissioner. In addition to other powers granted by this 
act,  the  commissioner,  within  the  limitations  provided  by  law,  may  exercise  the 
following powers:

(a) Adopt, amend and revoke rules and regulations as necessary to carry out the 
intent and purpose of this act.

(b) Make any investigation and examination of the registrant's operations, books 
and records of a credit services organization, as the commissioner deems necessary:

(1) For the protection of the public;
(2) to determine whether any registration should be granted, denied or revoked;
(3) to  determine  whether  any  person  has  violated  or  is  about  to  violate  any 

provision  of  this  act,  any rule  and  regulation  promulgated  thereunder  or  any order 
issued thereunder; or

(4) to aid in the enforcement of this act.
(c)(1) For  examination  purposes  The  commissioner,  or  the  commissioner's 
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designee, shall have free and reasonable access to the offices, places of business and all 
records of the registrant and the registrant's related interests licensee that relate to the 
debt  management  or  credit  services  organization  business.  The  commissioner  may 
designate persons, including comparable officials of the state in which the records are 
located, to inspect the records on the commissioner's behalf.

(d)(2) The commissioner may  charge reasonable costs, including a per diem and 
actual travel and lodging expenses, of investigation, administration or examination to be 
paid  by  the  applicant  or  registrant  under  investigation,  examination  or  requiring 
administrative action, and of investigation, examination and administration of this act, 
to  be paid by the applicant  or  licensee,  in  such amounts  as  the  commissioner  may 
determine to be sufficient to meet the budget requirements of the commissioner for each 
fiscal  year.  The commissioner may  maintain an action in any court  to recover such 
costs.

(e)(c) To order any registrant licensee or person to cease any activity or practice 
which the commissioner deems to be deceptive, dishonest, or a violation of this act, or 
of other state or federal law, or unduly harmful to the interests of the public.

(f)(d) (1) Exchange any information regarding the administration of this act with 
any agency of the United States or any state which regulates the applicant or registrant 
licensee or  administers  statutes,  rules  and  regulations  or  programs  related  to  debt 
management or credit services organization laws.

(2) Examination reports and correspondence regarding such reports made by the 
commissioner or the commissioner's designees shall be confidential. The commissioner 
may  release  examination  reports  and  correspondence  regarding  the  reports  in 
connection with a disciplinary proceeding conducted by the commissioner, a liquidation 
proceeding or a criminal investigation or proceeding. Additionally, the commissioner 
may furnish to federal  or other state regulatory agencies or any officer or examiner 
thereof,  a copy of any or  all  examination reports  and correspondence regarding the 
reports made by the commissioner or the commissioner's designees. The provisions of 
this paragraph shall expire on July 1, 2022, unless the legislature reviews and reenacts 
this provision prior to July 1, 2022.

(g)(e) Disclose to any person or entity that an applicant's or registrant's licensee's 
application  or registration license has  been  denied,  suspended,  revoked  or  refused 
renewal.

(h)(f) Require  or  permit  any  person  to  file  a  written  statement,  under  oath  or 
otherwise as the commissioner may direct, setting forth all the facts and circumstances 
concerning  any apparent  violation  of  this  act,  any rule  and  regulation  promulgated 
hereunder, or any order issued pursuant to this act.

(i)(g) Receive, as a condition in settlement of any investigation or examination, a 
payment  designated  for  consumer  education  to  be  expended  for  such  purpose  as 
directed by the commissioner.

(j)(h) Delegate the authority to sign any orders, official documents or papers issued 
under or related to this act to the deputy of consumer and mortgage lending in the office 
of the state bank commissioner.

(k)(i) Require fingerprinting of any registrant licensee, agent acting on behalf of a 
registrant licensee or other person as deemed appropriate by the commissioner, or the 
commissioner's designee. The commissioner, or commissioner's designee, may submit 
such fingerprints to the Kansas bureau of investigation, federal bureau of investigation 
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or other law enforcement  agency for  the purposes of verifying the identity of such 
persons and obtaining records of their criminal arrests and convictions. For purposes of 
this  section and in  order  to  reduce the points  of contact  that  the  federal  bureau of 
investigation may have to maintain with the individual states, the commissioner may 
use the nationwide mortgage licensing system and registry as a channeling agent for 
requesting information from and distributing information to the department of justice or 
any governmental agency.

(j) Use  the  nationwide  mortgage  licensing  system and  registry  as  a  channeling 
agent for requesting and distributing information regarding credit services organization 
licensing to and from any source so directed by the commissioner.

(k) Establish  relationships  or  contracts  with  the  nationwide  mortgage  licensing 
system  and  registry  or  other  entities  to  collect  and  maintain  records  and  process 
transaction fees or other fees related to applicants, licensees or other persons subject to 
this act, and to take other such actions as may be reasonably necessary to participate in 
the nationwide mortgage licensing system and registry.

(l) Charge,  establish  and  collect  from registrants licensees such  fees  as  are 
necessary and in such amounts as the commissioner may determine to be sufficient to 
meet the expense requirements of the commissioner in administering this act.

(m) Seize  and  distribute  a registrant's licensee's trust  account  funds  to  protect 
consumers and the public interest.

(n) For the purpose of any examination, investigation or proceeding under this act, 
the  commissioner  or  the  commissioner's  designee  may  administer  oaths  and 
affirmations, subpoena witnesses, compel such witnesses' attendance, adduce evidence 
and  require  the  production  of  any  matter  which  is  relevant  to  the  examination  or 
investigation,  including  the  existence,  description,  nature,  custody,  condition  and 
location of any books, documents or other tangible things and the identity and location 
of  persons  having  knowledge  of  relevant  facts,  or  any  other  matter  reasonably 
calculated to lead to the discovery of relevant information or items.

(o) To enter into any informal agreement with any person for a plan of action to 
address violations of this act. The adoption of an informal agreement authorized by this 
subsection shall not be subject to the provisions of the Kansas administrative procedure 
act  or  the  Kansas  judicial  review  act.  Any informal  agreement  authorized  by  this 
subsection  shall  not  be  considered  an  order  or  other  agency  action,  and  shall  be 
considered  confidential  examination  material  pursuant  to  K.S.A.  50-1128(d),  and 
amendments thereto. All such examination material  shall be confidential by law and 
privileged, shall not be subject to the open records act, shall not be subject to subpoena 
and shall  not be subject to discovery or admissible in evidence in any private civil 
action.  The  provisions  of  this  subsection  shall  expire  on  July  1,  2022,  unless  the 
legislature reviews and reenacts this provision prior to July 1, 2022.

(p) Issue,  amend  and  revoke  written  administrative  guidance  documents  in 
accordance with the applicable provisions of the Kansas administrative procedure act.

Sec. 25. K.S.A. 50-1129 is hereby amended to read as follows: 50-1129. (a) If the 
commissioner  determines after  notice  and opportunity for  a hearing pursuant to the 
Kansas administrative procedure act  that  any person has engaged,  is  engaging or is 
about to engage in any act or practice constituting a violation of any provision of this 
act or any rule and regulation promulgated or order issued thereunder, the commissioner 
by order may require any or all of the following:
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(1) That the person cease and desist from the unlawful act or practice;
(2) that the person pay a fine not to exceed $10,000 per incident for the unlawful 

act or practice;
(3) if  any person  is  found  to  have  violated  any provision  of  this  act  and  such 

violation is committed against elder or disabled persons as defined in K.S.A. 50-676, 
and amendments thereto, the commissioner may impose an additional penalty not to 
exceed  $10,000  for  each  such  violation,  in  addition  to  any civil  penalty  otherwise 
provided by law;

(4) issue an order requiring the person to pay restitution for any loss arising from 
the violation or requiring the person to disgorge any profits arising from the violation. 
Such order may include the assessment of interest not to exceed 8% per annum from the 
date of the violation;

(5) that  the  person  take  such  affirmative  action  as  in  the  judgment  of  the 
commissioner will carry out the purposes of this act; or

(4)(6) that  the  person  be  barred  from  subsequently  applying  for registration 
licensure under this act.

(b) If the commissioner makes written findings of fact that the public interest will 
be  irreparably  harmed  by  delay  in  issuing  an  order  under  subsection  (a),  the 
commissioner may issue an emergency cease and desist order.

(1) Such emergency order, even when not an order  within the meaning of K.S.A. 
77-502,  and  amendments  thereto,  shall  be  subject  to  the  same  procedures  as  an 
emergency order issued under K.S.A. 77-536, and amendments thereto.

(2) Upon the entry of such an emergency order, the commissioner shall promptly 
notify the person subject to the order that it has been entered, of the reasons, and that a 
hearing will be held upon written request by the person.

(3) If  the  person  requests  a  hearing,  or  in  the  absence  of  any  request,  if  the 
commissioner determines that a hearing should be held, the matter will  be set for a 
hearing which  shall  be  conducted  in  accordance with  the  provisions  of  the  Kansas 
administrative procedure act. Upon completion of the hearing the commissioner shall, 
by written findings of fact and conclusions of law vacate, modify or make permanent 
the emergency order.

(4) If  no  hearing  is  requested  and  none  is  ordered  by  the  commissioner,  the 
emergency order shall remain in effect until such order is modified or vacated by the 
commissioner."; 

Also on page 15,  in line 23, before "K.S.A" by inserting "K.S.A. 9-2204, 50-1118, 
50-1119,  50-1120,  50-1121,  50-1122,  50-1123,  50-1124,  50-1125,  50-1126,  50-1127, 
50-1128 and 50-1129 and"; also in line 23, after "Supp." by inserting "9-508, 9-509, 9-
513a,"; also in line 23, by striking "and" and inserting a comma; also in line 23, after 
"9-1114" by inserting ", 9-2203, 9-2206, 9-2211, 9-2216a and 50-1117"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking all after "to"; in line 2, by striking "code" 

and inserting "certain acts under the administration of the state bank commissioner"; 
also in line 2, after "amending" by inserting "K.S.A. 9-2204,  50-1118, 50-1119,  50-
1120, 50-1121, 50-1122, 50-1123, 50-1124, 50-1125, 50-1126, 50-1127, 50-1128 and 
50-1129 and"; also in line 2, after "Supp." by inserting "9-508, 9-509, 9-513a,"; also in 
line  2,  by striking  "and"  and  inserting a  comma;  also  in  line  2,  after  "9-1114"  by 
inserting ", 9-2203, 9-2206, 9-2211, 9-2216a and 50-1117"; and the bill be passed as 
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amended.

Committee on Financial Institutions and Pensions recommends SB 65 be amended 
on page 1, in line 18, after the comma by inserting "notwithstanding provisions of the 
Kansas liquor control act to the contrary,"; in line 20, by striking "distributor or other"; 
also in line 20, after "licensee" by inserting "possessing a valid license issued pursuant 
to  the  Kansas  liquor  control  act  or  to  a  licensee  possessing  a  valid  license  issued 
pursuant  to  the  club  and  drinking  establishment  act,";  and  the  bill  be  passed  as 
amended.

Committee on  Health and Human Services recommends  SB 154, as amended by 
Senate Committee, be passed.

Committee  on  Health and Human Services recommends  SB 51 be amended by 
substituting a new bill to be designated as "House Substitute for SENATE BILL NO. 
51," as follows: 

"House Substitute for SENATE BILL NO. 51
By Committee on Health and Human Services

"AN ACT concerning controlled substances; the state board of pharmacy; relating to 
scheduling  of  controlled  substance  analogs,  controlled  substances  and  new  drugs; 
emergency scheduling; amending K.S.A. 2016 Supp. 21-5701, 65-4101, 65-4102, 65-
4105, 65-4107 and 65-4113 and repealing the existing sections.";

And the substitute bill be passed.
(H Sub for SB 51 was thereupon introduced and read by title.)

Upon  unanimous  consent,  the  House  referred  back  to  the  regular  business, 
Introduction of Bills and Concurrent Resolutions.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bill was introduced and read by title:

HB  2390,  AN  ACT  concerning  sales  and  compensating  use  tax;  relating  to 
exemptions,  certain  organizations  that  charge  dues  or  membership  fees;  amending 
K.S.A.  2016  Supp.  79-3603  and  repealing  the  existing  section,  by  Committee  on 
Taxation.

COMMUNICATIONS FROM STATE OFFICERS

From the  Office  of  Governor  Sam Brownback:  Executive  Order  No.  17-01  for 
Regional Emergencies;  Conditional and Temporary Relief from Motor Carrier Rules 
and Regulations.

COMMITTEE ASSIGNMENT CHANGES

Speaker  Ryckman  announced  the  appointment  of  Rep.  Ward  to  replace  Rep. 
Helgerson on Committee on K-12 Budget on March 14, 2017.

 On motion of  Rep.  Hineman, the House adjourned until  11:00 a.m.,  Wednesday, 
March 15, 2017.


