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CHAI RMAN MASTERSON: Al ri ght,

Commttee. W are going to cone to order.

Briefly, ahead of tine, so the bill that we
are addressing today is -- it's SB 1 in the
Senate, it wll be HB 2001 in the House. SB 1 has
been printed, so that's what's bei ng passed out.
But for everybody's information, the |anguage is
Identical in both bills, so | don't want to be
concerned there is two variations on that.

|"d really like to say thank you to all the
superintendents and the departnents that were
involved in the -- and worked through this. |
think -- you know, | often nake comments about
when everybody is sufficiently unconfortable,
that's usually the best solution we have for
everybody. And this isn't -- this isn't the way
that | would have witten the bill, | don't think
it's the way the Chairman of the House woul d have
witten the bill, but it truly is a conprom se.
And so | want to say a special thank you to al
those in the education community that were
involved in witing this and bringing this to
fruition.

Wth that, we are going to start with the

order of business, and that is we need to receive
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the recomendations fromthe joint neeting of the
Senate and House Judiciary Conmttee. |'l|
recogni ze Bob Gallinore.

MR. GALLI MORE: Thank you, Chairman
Mast er son, Chairman Ryckman, nenbers of the
Committee. My nane is Bob Gallinore. 1'ma
principal analyst with the Legislative Research
Departnent in the judiciary topic area. | staff
both the Senate and House Judiciary Committees.
And with me this nmorning is ny coll eague, Lauren
Dougl ass. In addition to staffing the Judiciary
Comm ttees, she also works with the education
conmttees, soO has sone cross-topic expertise
t here.

l"mhere to give you a brief overview of the
activities of the House and Senate Judiciary
Commttees at their joint neeting | ast week, as
wel | as their recommendations. You should have in
front of you a green neno that outlines those
activities and the reconmendati ons.

Behi nd that neno should be a packet of
testinony, as well as nenoranda. This was the
testinony and the nenoranda that were received by
the two conmttees at their joint neeting | ast

week.
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The m nutes fromthose neetings also wll be
di stributed once they are ready. They had to be
approved by those two commttees this norning.

The Senate has approved theirs. The House will be
doing so a little later. And once those are
prepared and copied, we will bring them and

di stribute themto you.

So on Thursday -- oh, | should nention the
testinony fromlast week is also accessible online
at the Kansas Legi sl ative Research hone page on
our special session. W have a link to all the
testinony, as well as the nenoranda. And then it
wi |l also be available on the
Kansasl egi sl ature.org site once those mnutes are
publ i shed.

kay, |ast Thursday and Friday the House and
Senate Comm ttees on Judiciary held a joint
neeting and they received staff overvi ews
regardi ng the Gannon case, including the | atest
order fromthe Kansas Suprene Court. They heard
about the pre-Gannon school finance litigation,
school finance litigation that has occurred in
ot her states, as well as judicial and |egislative
responses to that litigation and background on the

2005 Kansas | aw prohi biting school closure and
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possi bl e Constitutional anendnents on the sane
topic. There were nenorandum prepared on each of
those. And again, that should be in that
testinony packet.

The commttees al so heard public conment on
potenti al school funding changes in response to
the | atest Gannon order, as well as potenti al
Constitutional anmendnents pertaining to school
fi nance.

After the commttees received those overvi ews
and the public comments, they discussed and then
separately voted on recomendations. So the
Senate Judiciary Commttee adopted the foll ow ng
reconmendations: To submt the Senate m nutes of
the joint neeting to the Senate Committee on Ways
and Means w t hout reconmmendation on any itemfrom
those mnutes for that commttee's consideration,
as well as the testinony received during the joint
neeting;, to recommend caution in consideration by
the Senate Comm ttee on Ways and Means regardi ng
the legality of the hold harm ess provisions, wth
further study by the Senate Commttee on
Judiciary; and to introduce a proposed
Constitutional anmendnent regarding the closure of

schools at a neeting at the Rail today.
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Now, there were two Constitutional
anendnents, proposed Constitutional anendnents
that were introduced by the Senate Commttee on
Judiciary this norning at a neeting at the Rail.
There will be a hearing on one of those later this
norning at 11 a.m in Room 582 North.

The House Committee on Judiciary recomended
that they submt the mnutes of the joint neeting
to the House Committee on Appropriations w thout
recommendation on any itemin those mnutes for
that commttee's consideration, as well as the
testinony received during the joint neeting.

They al so recommended caution in
consi deration by the House Conmittee on
Appropriations regarding the legality of hold
harm ess provisions, with further study by the
House Comm ttee on Judiciary. The House Committee
on Judiciary is neeting later on this norning.

The House Committee on Judiciary al so adopted
a notion to nmake no recommendati on on any
Constitutional anmendnent.

Agai n, you should have the testinony and the
menor anda that were received. W wll be
di stributing the mnutes as soon as they are

ready. | was asked to provide you with a brief
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overview of the Commttee's discussions since the
m nutes are not quite ready regarding sone of the
topics, kind of a broad overview of topics that
cane up during the discussion.

There was a | ot of discussion regarding the
hol d harm ess provi sion, questions as to whet her
there would be a way to draft a hold harmess to
conply with the Court's ruling and to be upheld by
the Court. Sonme nenbers expressed a desire or
need for inclusion of the hold harm ess. Menbers
al so expressed concern that inclusion could cause
the Court to strike down the entire Act.

Menbers had questions about the effect on
equal i zation of including a hold harmnl ess
provi sion and what anount would be required to re-
equalize it. There were suggestions that the
Judiciary Commttees further explore and have
possi bl e effective hold harm ess and severability
provisions drafted by the Revisor. Again, Senate
Judiciary is scheduled to further discuss the hold
harm ess topic later this afternoon.

Sonme nmenbers expressed support for funding
t he $38, 000,000 to cure LOB inequities. Some
menbers expressed concern with the application of
t he $38, 000, 000. There was di scussi on about
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equal i zation going toward property tax relief.

Sone nenbers expressed the need for the
| egislature to | ook at restructuring of schools or
devel opnment of a new fornula, or both, that would
be a longer termfix and reduce future litigation.

Sonme nmenbers expressed support for amendi ng
the 2005 | aw regardi ng fundi ng of school finance
| awsuits to include a prohibition on use of LOB
fundi ng, or any other taxpayer dollars, for such
| awsui ts.

There were questions about what woul d happen
if the total anmobunt of state aid was nerely
di vi ded by the nunmber of students and distributed
in that manner.

Sonme nmenbers expressed concern and were
recommendi ng a funding fix in conpliance with the
Court order, rather than exam ning the
constitutionality or legality of the Court's order
to determne if the Court had acted
unconstitutionally or illegally.

Sonme nenbers expressed concern regarding
underm ning the role of or respect for the
judicial branch in fulfilling its Constitutional
duty in the three-branch system

Sone nenbers expressed concern over not
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know ng what conpliance with the Court order
actual |y neans and whet her the schools could be
shut down even after the legislature attenpts to
conply.

There were rel ated questions about the
definitions of adequacy and equity. And sone
nmenbers expressed concern over whether a
Constitutional anmendnent was needed if simlar
wording was in the |aw and the statute and had not
been struck down by the courts.

Again, that's kind of a broad overview of the
sone of the topics that were touched on. Once you
receive the mnutes, you'll have the full record
of that discussion.

That's all | have. 1'd be happy to address
any questi ons.

CHAI RMAN MASTERSON: | will have it open
for questions for M. @Gllinpore, but | forgot one
remnder. W do have a transcriptionist again
with us as we deal with school finance for the
record. So speak clearly and at a relatively
noderate speed. If we get too fast, | mght slow
you down. We just want to nake sure everything is
caught for the record.

Questions for M. @Gllinore? Seeing none,
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t hank you for com ng in.

MR. GALLI MORE: Thank you.

CHAl RVAN MASTERSON: W are now going to
-- we will start with a presentation on the Gannon
case and then we will nove into our hearing. And
for everybody, we are having a joint hearing on
both bills. So when | open the hearing, the
hearing will be on HB 2001 and SB 1.

Wl cone to the commttee, Jason.

MR. LONG Thank you, M. Chairnman,
Chai rman Rycknman, nenbers of both commttees. M
name i s Jason Long with the Revisor of Statutes
office. | typically staff the Education Commttee
in the Senate, and | have been involved with
educati on since 2011.

| do have three nenos fromour office, as you

see. The first is a conprehensive analysis of the
Court's opinion in Gannon |11l that was issued on
May 27th. The second is a general history of
school finance litigation since 1992. And then
the third nmeno is a brief nmeno on potenti al
renmedi al orders that the Court could issue on June
30t h, dependi ng on what the | egislature and the
Gover nor does before that tine.

So briefly, I just wanted to go over the
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Gannon |11 decision, the third decision, and the
Gannon v. State litigation that the Kansas Suprene
Court issued back on May 27th.

Start with the good news, so everybody |ikes
good news first. The Court approved the
rei nstatenent of the capital outlay state aid
formula in House Bill 2655 and found that that net
the Constitutional requirenent for equity, the
Constitutional standard for equity that the Court
had stated, what's contained in Section 6 of
Article 6 of the Kansas Constitution that school
di stricts should receive reasonably sim|lar
educati onal opportunities through substanti al
simlar tax efforts. And so capital outlay state
aid does do that, provided it's fully funded,
which it was in House Bill 2655.

The primary issue and the reason we are al
here today is that it did not approve of applying
that sane fornula with respect to equalization
state aid for the | ocal option budget tax |evies
that districts levy. This is a supplenental
general state aid that is provided to school
districts to equalize the wealth-based disparities
and the LOB tax |l evies made by school districts.

The Court didn't approve that under its equity
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standard for a few different reasons.

First of all, it found that applying that
formul a brought the total anpunt of equalization
state aid to an anount that was actually | ess than
what woul d have been distributed under the cl ass
act for school year 16-17, and the Court had
al ready opined in Gannon |l that that anount of
noney was not -- did not neet the Constitutional
standard for equity in the second deci sion.

Second, the Court |ooked at the equali zation
poi nt under the new fornula, applying the capital
outlay fornula to the LOB equalization
distribution. The Court found that instead of the
equal i zation point of 81.2, the point at which a
school district qualifies for equalization state
aid, that that point was |ower under the new 2655
forrmul a, and, therefore, that rendered it not
conpliant with the equity standard of Section 6 of
Article 6 of the Constitution.

And then finally, the Court |ooked at the
di fferences between the capital outlay funding
mechanismitself and the LOB fundi ng nechani sm
itself, | ooked at both the magni tude of those
fundi ng nmechanisns and the flexibility of the

expendi tures that school districts have with those
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fundi ng nechani sns. I n doing that conparison, the
Court found that LOB fundi ng was consi derably nore
I n magni tude than capital outlay funding. W are
tal king about a lot nore noney. By exanple, the
Court noted Wchita had an LOB revenue of

111, 000, 000, conpared to capital outlay revenue of
only 28, 000, 000.

And then, also, the Court found the
expenditure limtations were different with
respect to the new fundi ng nechani sns. The
capital outlay funding nmechanismis strictly
regul ated by statute as to what school districts
can spend those revenues on. By contrast, the
| ocal option budget statutes do not have
limtations. The districts are generally free to
spend those revenues on general operating
expendi tures of the school district.

And so for those reasons, the Court decided
that the fornmula could not be applied to both
fundi ng nechani sns in the sane nanner because the
two fundi ng nmechani sns were just two dissimlar,
and what was a tolerable disparity under capital
outlay using that fornula becane intol erabl e under
the Constitutional standard when applied to | ocal

opti on budget fundi ng.
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The State had pointed out the hold harm ess
provision for 2655, if you recall, to bring al
districts up to the total equalization state aid
t hey woul d have received under the class act. The
Court did not find that that helped the State's
argunent. In fact, the Court held that the hold
harm ess provision failed to mtigate the
Constitutional infirmties with the LOB
equal i zation fornmula. The Court rejected that
because, one, the -- the mlIl levy disparities
were likely due sinply to property val uati ons, and
so it didn't really hel p address the wealt h- based
disparities that the Court had found in the LOB
fundi ng nmechani sm

And then the Court also took issue wth the
hol d harm ess in that the | aw gave school
districts the option of either keeping that hold
harm ess noney in their general funds or noving it
to the suppl enental general fund. And those
districts that kept it in a general fund would
then have the option to potentially |evy,

i ncreasing their |ocal property tax |evy to neke
up the gap in LOB funding that was caused by the
change in the formula, and the Court took issue

with that part of the bill, as well.
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The ot her argunent put forth by the State was
that the extraordinary needs fund was available to
hel p equal i ze school districts, and the Court
sinply found that that fund was insufficient due
to both the anmpbunt of the noney appropriated to
that fund and the fact that there are already
various other statutory uses for those nonies that
wasn't directed solely for equalization state aid.
And so the Court concluded that it would not be
sufficient to help cure the Constitutional
infirmties wwth LOB equalization.

So in concluding, the Court held that the
equal i zation fornmula in House Bill 2655 for the
| ocal option budget funding was unconstituti onal
and that did not neet the equity standard of
Section 6 of Article 6 of the State Constitution.

Then the Court proceeded with an anal ysis of
whet her or not that unconstitutional provision
coul d be severed from House Bill 2655 and the
remai nder of the Act be allowed to go into force
and effect.

The first point the Court took was that
sinply striking the equalization aid al one woul d
actual |y exacerbate the weal t h-based disparities

anong districts because the | ocal option budget
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authority would still exist w thout any
equal i zation state aid being distributed to school
di stricts.

So the Court opined that if it was to sever
the equalization state aid distribution, it would
have to sever the |ocal option budget authority,
as well, taking both the property tax authority
and the equalization distribution at the sane
time. This would, as stated, result in a |oss of
approxi mately $1, 000, 000, 000 in school funding for
next school year, or approxinmately 25 percent of
the total funding for public schools. And so the
Court, using that as a basis for determ ning
severability, then applied the case |law test for
whet her or not the LOB funding nmechanismas a
whol e coul d be severed fromthe class act or
whether or not it had to be part of the class act.
And in the Court's analysis, it held that the
severability would fail both parts of the case | aw
test. It would both -- the Act would not have
passed wi thout the LOB funding. The Court found
that the | egislature would never have intended to
pass a class act without the LOB fundi ng nechani sm
in place. And, the Court found that the class act

coul d not operate effectively to carry out the
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intention of the |egislature without the LOB
fundi ng nechanism and, therefore, it could not be
severed fromthe cl ass act.

So in conclusion, the Court held the entire
cl ass act to be unconstitutional because it could
not sever the unconstitutional provisions, and,
therefore, there would be an invalid statutory
schenme for distributing funds to public schools
for school year 16-17.

The Court stayed that order until June 30th
to give the legislature and the Governor tine to
cone up wth a legislative cure for those
Constitutional infirmties that the Court had
identified. And so that takes us then into
potential renedial orders on June 30th. M.
Chairman, if you' d like nme to go in that, or | can
stop for questions at this tine.

CHAl RVAN MASTERSON: | think we'll open
for questions. Committee, questions on the | atest
opi nion fromthe Suprene Court? Seeing none,
we'll nove forward.

MR. LONG Mving to that third nmeno that
you received, the potential renedial orders
following Gannon I1l. This nmeno basically |ays

out three possible scenarios of renedial orders
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the Court could make cone June 30th if no

| egislative action is taken or if such legislative
action is deened by the Court to not cure the
Constitutional infirmties.

This is by no neans a conprehensive
description of all renedial orders the Court could
potentially make. This is sinply potential orders
based on | anguage that the Court used in its
Gannon |11 opinion and nothing nore. So the Court
could do variations on any of these renedial
orders when it actually issues orders on June
30th, if it does so.

On page 2 of that neno you'll see, under No.
1, the Court could sinply lift that stay that |
just referenced on its order holding the class
action unconstitutional and do nothing further, in
whi ch case there would be no valid and effective
school funding statutory nmethod for getting funds
to school districts for school year 16-17, and
that could be the extent of the Court's order.

That would then prohibit any distribution or
expendi ture of nonies by school districts going
forward in school year 16-17 until that order was
altered or lifted by the Court pursuant to further

acti on.
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The next potential renedy under No. 2 woul d
step back going back to the severability
di scussion. The Court had ruled that it was
nonseverable. The Court al so, however, nade
references to the District Court panel's renedi al
orders that were issued |ast June.

If you recall on that panel's decision |ast
June, it had nade two different sets of orders.
One, the first and primary order was sinply to
hol d the equalization fornulas unconstitutional
and replace themw th the old SCF/ QPA equalization
formulas and fully fund those for the upcon ng
school year. |If the Suprene Court were to hold
the class act unconstitutional but only lift the
stay on those orders of the District Court panel,
then that would effectively be a kind of back step
on severability and would only apply to the
equal i zation portions of the class act and woul d
repl ace those equalization fornulas under the
class act with the prior fornulas fromthe SCF QPA
going forward into the next school year.

The ot her option under Option 3 on page 3 of
the nmeno, if the Court -- the other order that the
panel had issued | ast June was to strike the

entire class act and reinstate the SCF QPA for the
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upcom ng school year and fund it out of the
appropriations that had been nade for public
educati on.

And so if the Suprene Court were to rule that
the class act was unconstitutional as a whole and
lift the stay on the panel's alternative order,
then that would potentially be the renedi al order
fromthe Court in terns of the class act that's
unconstitutional as a whole and we are now
judicially ordering the state to distribute funds
pursuant to the SCF/ QPA as it existed on January 1
of 2015 and fund it out of the appropriations for
public education. So that's the third potenti al
renmedi al order that we could read out of the
Gannon |11 deci sion.

Wth that, M. Chairman, |'ll be happy to
stand for any questions.

CHAI RMAN MASTERSON:  Conmi tt ee,
guestions? Just for those that saw sone nenbers
| eave, there is a little bit of a conflict with
the judicial neeting. W are not having a
wal kout, we have a conflicting neeting and they
wi || be back.

Questions for M. Long on our Revisor's

opi nion of potential renedial actions? Seeing
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none, thank you.

W are now going to fornmally open the hearing

on SB 1 and HB 2001. And we did just receive the
printing of HB 2001, so both bills are fully
printed and disclosed and we will open the

heari ng.

To begin the hearing, we are going to open
again wth M. Long for an explanation of the
bill.

MR. LONG Thank you, M. Chairnman,
Chai rman Rycknman, again. Yes, Senate Bill 1 and
HB 2001 are identical. So whichever copy you
happen to be | ooking at, you should be able to
fol |l ow al ong.

The bill itself is -- is an appropriation
bill. It makes acts of appropriation for fiscal
years 2017 and 2018. And then there is a
severability provision that | would discuss a
little bit later on, but there are no substantive
changes to any |law contained within the bill.

The primary purpose of the bill, you'll see,
Is in Section 2. Line 19 of the bill on page 1
I's the appropriation for supplenmental general
state aid. That appropriation, we m ght question
why it's $99, 000, 000 and not 38,000,000, which is
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the nunber that's been discussed. This is sinply
the nunber required to add on to what was al ready
appropri ated under House Bill 2655 and Senate Bil
161 for this upcomng fiscal year, and so we are
just using those nunbers.

The 38,000,000 is what would be on top of
what has al ready been appropriated in those past
appropriation acts. So as |I'm sure Jason can
probably explain that a | ot better than | just
did, but that's where that nunber comes from But
the actual cost in additional appropriation is
38, 000, 000 of that, approxi mtely.

Then you'll see, starting at line 20 and
goi ng down, a long proviso attached to that
appropriation. This is a proviso to require the
Departnent of Education to distribute those funds
I n accordance with that formula for LOB
equal i zation state aid that the Court has
I ndicated in both Gannon Il and Gannon |1l would
be a safe harbor for constitutionality

The Court has indicated that distributing the
funds according to this distribution nmethod using
the 81.2 equalization point would neet the
statutory -- or the Constitutional requirenents

for the equity standard under Section 6 of Article
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6, and so you can see that proviso there for the
Departnment of Education to distribute those funds
accordi ngly.

The remai nder of the bill is essentially
appropriation provisions to capture funding to
fund that additional $38, 000,000 needed to fully
fund the subsequent state aid appropriation.

On page 2, starting at line 24, there is a
proviso for the Departnent of Education. The
general state aid anmount for school year 16-17 for
each school district is going to be the anount
cal cul ated under the class act for school year 16-
17, multiplied by 99.5 percent, and that is the
anount that the Departnent is to distribute to
school districts for school year 16-17.

Subsection C, this is an anount |apsed from
the bl ock grant appropriation for next school
year. This incorporates both the noney fromthe
previous proviso | just tal ked about and noney
comng froma change in the virtual school state
aid calculation that | will talk about in just a
mnute. So you see that noney there on |line 38 of
page 2.

The next subsection, Subsection D, is a

proviso relating to virtual school state aid.
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This proviso states that for next school year the
Departnent is determning virtual school state aid
for each district for full-tinme pupils under the
age of 18 -- or 18 and under, and the anmount is
going to be $5,000 per pupil. | believe the
statute is set at $5,600 per pupil, but this
provi so applicable for next school year woul d set
that at 5, 000.

On page 3, line 16, Subsection E, this is a
| apse of the hold harm ess appropriation from
House Bill 2655. This was that noney that was
going to keep all school districts up to with the
class act, since the substitute state aid was
bei ng distributed under a different fornula since
this hold harmless is no | onger necessary. So
that appropriation is being |apsed there.

And then the follow ng one, two, three, four
subsections all deal wth the extraordi nary needs
fund. If you may recall from 2655, there were
provisos put in place in that bill to allowthe
Departnent of Education and State Board to use the
extraordi nary needs fund to fully fund the
equal i zation state aid fornula should the
appropriated amounts fall short of what is

actually necessary in the next fiscal year. And
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this is sinply keeping that policy going forward
because of the changes and references between 2655
and now this new | egi sl ati on and those sinply need
to be pulled forward again into this |egislation.

And then on page 4, Section 3, there is an
appropriation proviso wth respect to DCF. This
IS a proviso to use TANF noney, Tenporary
Assi stance to Needy Famlies, in the anount of
$4, 100, 000 for education purposes. M
understanding is this is to go to the Four- Year-
A d At-R sk education progranms in the state
pursuant to -- and in accordance with TANF
gui del i nes.

And then I w il nention on page 5, Section 4,
I's the severability provision to clearly state
that all provisions wwthin this Act are severable
and that the legislature intends to enact the bill
W t hout any unconstitutional or invalid
provi sions. The remai nder would be valid and
effective. And if this goes into effect and
becones law, it would becone effective on July 1
publication in the statute book.

Wth that, M. Chairman, |['ll stand for
guesti ons.

CHAI RMAN MASTERSON: Conmittee, questions
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on the bill?
Repr esent ati ve Rhoades.
REP. RHOADES: Thank you, M. Chairnman.
Just for soneone who is just seeing this for the
first tinme, let ne -- can sonebody, either the

Chair or Revisor, explain to ne the anobunts, where

the 38 is comng fromexactly? So as | -- as |
| ook on page 3 of the bill, it looks |like we are
taking 9.5 mllion there. | just want to get the

maj or points here. At the bottom of page 3, and
iIf I"mwong please correct ne, we are getting
8, 000, 000 new fromthe SG-. That's 17 and a half.
We are getting 4.1 mllion, on page 4, from TANF,
that's 21 sonmething. So what am| mssing to get
the -- to get to the 38? If sonebody can help ne
out with that fromthe bill.

CHAI RMVAN MASTERSON:  Actual Iy, | think
M. Penner m ght have a quick math on that. So we
are going to do a little bit of tag teamhere, if
you don't m nd.

MR. PENNER: Thank you, M. Chairman.
The -- 1'Il just kind of walk through all the
nunbers. As a starting point, a nunber you don't
actually see in the bill is 467,000,000. That is

the total estimted state cost to fully fund the
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LOB at the 81.2 percent.

From there, we already have 367.6 mllion
appropriated towards LOB state aid. That's from
House Bill 2655. Added to that is the 99.4
mllionin this bill, which gets you to 467.

Essentially, the adjustnments that go into
that 99.4 mllion, first of all, are 61.8 mllion
of the hold harm ess from 2655. That reduces the
cost to 37.6 mllion, which is the nunber that you
often hear is the new cost. That 37.6 mllion is
funded via the followi ng adjustnents: 13 mllion
fromgeneral state aid via the 0.5 percent
reduction in each school district's general fund,
2.8 mllion in the virtual school aid adjustnents,
7.2 mllion in the adjustnents to the
extraordinary need fund, 4.1 mllion in the TANF
funding. And that |leaves 10.5 mllion, which is
essentially funded fromthe -- fromthe
$16, 000, 000 naster settlenent agreenent noney that
was going to go to KPERS and the Section 50(c) of
Senate Bill 249 that was vetoed by the Governor.
So 10.5 mllion of that approxinmately $16, 000, 000,
and that is what totals the 37.6.

REP. RHOADES: Thank you.
CHAI RMAN MASTERSON:  So, Committee, |I'm

fppmo Biggs =

I T .
iy il s ll"||!.-".h||lll liptan

B E. 1™ $reed, Suale 05 5111 5W 21 Btreel B30 W, B5° Street. Suite 100

Wichiti, K5 47202 Topekin. K5 GishLE Overland Park, KE 66213

SlG-2] - TES-2735-3063 Bk i
WA, g P e gEs. eosn



6/23/2016 MEETING 31

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o 0o M W N +—, O

going to, actually, since we have both Revisor and
Research potential questions regarding this bill,
' mgoing to have M. Penner and M. Long to stand
ready, so | wll open questions to either one of
them or whichever is best fit to answer your
questions. So | will continue with questions for
ei t her.

Representati ve Ryckman.

REP. RYCKMAN: Thank you, M. Chairnman.
| have questions for M. Long. Thank you for al
your work you have been doing, and your whol e
depart nent.

Is it correct that the Court set equity to
the side in Gannon Il and Gannon |11l and focused
only upon equity insofar as it relates to capital
outlay and LOB?

MR. LONG Yes, the Court bifurcated the
case |ast summer into an adequacy conponent and an
equity conponent. The Court just heard oral
argunent on the equity conponent and the equity
standard and whether the State had nmet that
standard last fall, and then the Gannon -- the
opi nions both in Gannon Il and Il were focused
solely on that equity conponent and whet her or not

the State had net its Constitutional obligation
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with respect to equity.

REP. RYCKMAN. Thank you. The Suprene
Court, in Gannon Il, directed the legislature to
conply with Article 6, the alleged equity
conponent, in one of twd ways: One, the safe
har bor consisted of funding the old LOB and
capital outlay fornulas; or, two, any other way
that has denonstrated to be equitable and not
underm ni ng the adequacy. |Is the bill in front of
the commttee witten in conpliance with the safe
har bor descri bed by the Kansas Suprene Court?

MR LONG Wth respect to the | ocal
option budget equalization fornula, yes, | believe
Section 2, Subsection A, would neet what the Court
has descri bed as a safe harbor for
constitutionality with respect to equity.

REP. RYCKMAN: Thank you. As witten,
does this bill reduce by a single dollar the
anount of noney that the State spends on public
educati on?

MR LONG [|I'mgoing to defer to Eddie on
that one in ternms of total funding dollars.

MR, PENNER:  No.

REP. RYCKMAN: Thank you, M. Penner.

M. Long, would you agree that the bill
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before this commttee sinply allocates education
funds primarily in favor of the w nners dictated
by the Court's equalization formnul as?

MR. LONG |'mnot sure what you neant by
w nners dictated by the Court's fornulas, but,
yes, there is a reallocation of education funding
to fully fund the formula that the Court stated
was a safe harbor with respect to
constitutionality.

REP. RYCKMAN: Has there been a school
finance bill witten in the last five years that
you have not drafted?

MR. LONG There may have been sone that
| didn't draft, but the ngjority have been drafted
by nysel f, yes.

REP. RYCKMAN: The ones that becane | aw?

MR. LONG The ones that becane | aw, yes,
| drafted.

REP. RYCKMAN: I n your experience as
Revi sor, are you aware of any districts that |ost
its accreditation under Kansas | aw?

MR LONG |'mnot aware of any
di stricts, no.

REP. RYCKMAN. Have they failed to
satisfy the standards set forth in K S.A  72-
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1127(C 1-7)?

MR LONG | don't have any know edge of
that, whether they net those requirenents or not.
| would have to defer to the Departnent of
Education on that.

REP. RYCKMAN: Thank you. Thank you, M.
Penner -- excuse ne, M. Long.

CHAI RVAN MASTERSON: Representative Wlfe
Moor e.

REP. WOLFE MOORE: Thank you, M. Chair.
| have anot her question for you. So, and | heard
the answers to the questions, but in this plan 13
mllion of it comes fromthe school districts, the
0.5 percent cut, so we are taking the noney from
the school districts. And so on page 73 of the
Suprene Court decision, it says any funding
mechani sm enact ed nust be denonstrated to be
capabl e of neeting the equity requirenents while
not runni ng afoul of the adequacy requirenents.

Can we be certain that the Suprene Court wl|
not see this as a problemby doing it this way?

MR LONG In terns of absolute
certainty, no. But the Court has not provided
much gui dance in the way of how adequacy is

intertwned with equity, and instead has been
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pretty enphatic in ternms of which fornmula should
be used and how it should be funded in terms of
being fully funded to neet the equity standard.

REP. WOLFE MOORE: (kay. Because | just
think we have to take our best shot now because we
have to be absolutely assured that whatever we
send up there is going to neet the requirenents or
we have all kinds of catastrophes that cone into
play on July 1st. So that's ny question with
using the 13 million that is indeed school
district noney for this plan. That's ny concern.
Thank you. Thank you, M. Chairmn.

CHAl RVAN MASTERSON:  Representative
Bal | ar d.

REP. BALLARD: Thank you, M. Chairman.
| have a list of questions. | wll start wth the
4.1 from TANF. Wuld you say that that noney --
because there is four criteria for using TANF
nmoney. Which one of the four criteria are you
usi ng, nunber one, the education one, in order to
justify taking the 4.1 fromthe Tenporary
Assi stance to Needy Fam |ies?

MR. LONG Yeah, | believe that is one
argunent you could nmake, that, yes, it falls under

t he education guidelines for TANF use.
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REP. BALLARD: And nost of TANF, a |ot of
that was cash assistance. So we can argue this in
appropriations, but do you see, since you had
drafted the majority of the bills, all that were
actual |y passed, do you see any problens with --
have we ever used TANF funds before?

MR LONG | would have to go back and
review the appropriation provisions in prior
education bills and education funding bills to be
absolutely certain. | don't think | can
absol utely answer that question at this point.
|'d have to review that |egislation.

REP. BALLARD: May | continue? And since
you indicated the Suprene Court didn't really give
you the definite guidelines on how you have to do
the equitable piece and everything el se, do you
feel what we have done here we are neeting the
equal i zation part, but are we foll ow ng what
gui delines you did receive fromthenf

MR LONG Wth respect to equity, the
Court has indicated in nultiple rulings that
equal i zing the | ocal option budget tax |evies
using the 81.2 forrmula fromthe prior school
finance |l aw and fully funding that woul d neet the

equity standard under Section 6, Article 6 of the
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Constitution, and this bill does that.

REP. BALLARD: Okay. Thank you, M.
Chai r man.

CHAI RMVAN MASTERSON: And | woul d note
that the TANF pi ece was sonet hi ng suggested by the
Departnent as being specifically used for Four-
Year-A d spending, that's prior to the K-12, so
that's unique. It's not part of the K-12, even
though it goes to that budget, and it's used to
qualify the Four-Year-A d program

MR LONG And if I could clarify, M.
Chairman, that's for the Pre-K Pil ot program not
the Four-Year-Add. | m sspoke.

CHAI RMAN MASTERSON: Did you have a
further?

REP. BALLARD:. Yes.

CHAIl RVAN MASTERSON:  1'Il allow the floor
to Representative Ball ard.

REP. BALLARD. Thank you, M. Chairnman.
Whul d you explain that again exactly? |It's not
at-risk but what?

MR LONG It's for the Pre-K Pil ot
program

REP. BALLARD: Thank you, M. Chairman.

CHAI RVAN MASTERSON:  Senat or O Donnel | .
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SEN. O DONNELL: Thank you, M. Chair
M. Long, so ny question would be in regards to
TANF. As the Chair of the Health Commttee, and |
just talked to the Chair of the House Heal th
Comm ttee, when was it decided those TANF funds
woul d be eligible for education services? Because
they had an awful [ot of nobney in reserves and
there was an anendnent on the Senate floor during
t he budget process that said that we were going to
give that all back to the federal governnent
because we didn't think we could use it for
anything else, and then in conference committee we
were infornmed that we m ght not want to send that
back because there m ght be other projects that we
could use that nmoney for. | just want to know at
what point it was decided that there were eligible
itens that TANF noney coul d be spent for and what
ot her types of education funding could sone of
t hose excess funds be used for?

MR LONG | don't know at what point in
time it was decided, but with respect to
eligibility of use of TANF funds, with respect,

M. Chairman, | would probably ask for sone
assi stance from Anmy from Research. | think she's

got a lot nore information on the use of TANF
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funds than | have at this point.

CHAIl RVAN MASTERSON:  Nane and title for
the record, obviously.

M5. DECKARD: Thank you, M. Chair. | am
Any Deckard with Legislative Research. |'mthe
Assistant Director for Information Managenent.

Senator, the Tenporary Assistance for Needy

Fam | ies funds cannot be used for general
educati onal purposes. So they can't be used for
services provided to all children in all school
districts. M understanding is the Pre-K Pilot is
limted to certain school districts, and it was
determ ned that that could then neet one of the
pur poses. Not purpose 1, however. It was
purpose, | believe, 3 for Tenporary Assistance for
Needy Famlies. So it would not need to neet
those neans testing guidelines. So other
educati onal purposes, |'mnot aware of any that
woul d be eligible to be funded other than the Pre-
K Pilot.

SEN. O DONNELL: M. Chair?

CHAI RMVAN MASTERSON:  Yes.

SEN. O DONNELL: So your office,
Legi sl ati ve Research, believes the only TANF noney

that can be spent in education as a whole is this
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one pil ot progranf

M5. DECKARD: M. Chairman, the Four-
Year-A d At-Ri sk, which has been di scussed, and
the expenditures made for that program argues to
meet the State's maintenance of effort
requirements for the TANF program So they do
nmeet the guidelines for those expenditures also.
The State has chosen to use those as a mmi ntenance
of effort in order to neet that further bl ock
grant.

SEN. O DONNELL: But that's the only
programyou are aware of, is what |'m asking, that
TANF funds could be used for or -- this is
enlightening to ne. | knowit's enlightening to
Represent ati ve Hawki ns because he wasn't aware of
this. And we had been infornmed there were no
ot her ways to spend that noney and that's why we
voted to send themall back to the federal
governnent to reduce the federal deficit.

Qovi ously, |'m being caught off guard. You can
say with full certainty there is no other
educational funding that TANF dollars woul d be
used for?

M5. DECKARD: M. Chairman, | could not

say that with certainty. M understandi ng, based
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on nmy discussions with the Departnent for Children
and Fam lies that adm nisters that federal bl ock
grant, is that this is the programthat is
currently eligible under the determ nation of the
federal requirenents under the current federal |aw
that would be eligible, as well as Four-Year-dd
At - Ri sk, which again, as | nentioned, is used for
mai nt enance effort. | amnot currently aware of
any other prograns that would neet any of the four
pur poses for TANF.

SEN. O DONNELL: Thank you. Thank you,
M. Chair.

CHAI RMAN MASTERSON:  Senat or Kel |y.

SEN. KELLY: Thank you, M. Chair. Any,
how is the Pre-K programcurrently funded?

M5. DECKARD: M. Chairman, the Pre-K
Pilot has traditionally been funded wth
Children's Initiative Fund nonies for fiscal year
"17. You'll remenber that the Children's
Initiative Fund nonies were placed in a bl ock
grant type $42,000,000 allotnment to be distributed
based on the recommendation of the Children's
Cabinet. However, historically, for fiscal year
"16, the Pre-K Pilot was funded with Children's

Initiative Fund noni es.
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SEN. KELLY: So in "17 | think the
42, 000, 000 we then added onto that with the 7.2
from TANF, which had before been funded by ClF.

So this 4.1 mllion then will that -- wll this
nmoney essentially replace CIF funding for the Pre-
K Pilot?

M5. DECKARD: M. Chairman, the bills,
both Senate Bill 1 and House Bill 2001, does
reduce the Children's Initiative Fund nonies, the
$42, 000, 000, reduces that by the 4.1 mllion.

SEN. KELLY: So we are further reducing
Children's Initiative funds?

M5. DECKARD: This bill would reduce the
amount allocated to the Children's Initiative Fund
nonies to be distributed by the Children's
Cabi net..

SEN. KELLY: Thank you, M. Chairman. |
have anot her question on another topic. And this
one is not for you, Any. This mght be Eddie,
it's a noney question.

Just yesterday the denocrats were inforned
that the extraordinary needs state aid bal ance was
15.2 mllion, and yet in the bills that we have
before us today it's a little over 17.5. Wy the

di screpancy?

Rppmﬂ H|gg
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MR. PENNER:. That's actually -- the
reason for that is in 2655 that the anmount was
reduced from1l7.5 to 15.2 as a part of that 2.3
mllion that went into the other funds; that the
hol d harm ess dealt with the capital outlay in
that bill. And | believe that the way this is al
being drafted, it strikes that provision of 2655,
essentially, but the -- but the way it's reflected
in the adjustnents is that essentially pays for
this increase, it is only 17.2. And that | eaves
$8, 000,000 in the extraordinary need fund. So the
15.2 mnus that 8,000,000, is the 17.2. But the
reason it appears as 17.5 in the -- inthe bill is
a consequence of just drafting nmechanics. | think
Jason would agree with that description. But the
end result either way is that if this bill were to
beconme | aw, there would be $8, 000,000 in the
extraordi nary need fund.

SEN. KELLY: Ckay. So let nme -- so we
are really tal king about 17.2, not 17.57

MR. PENNER: It was 17.5 under Senate
Bill 7. HB 2655 changed that to 15.2. This bil
changes that to eight. And so there is -- this
bill has -- essentially frees up 7.2 mllion

dollars of noney that is then used to pay for a
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portion of the 37.6 million. And the reason that
it shows up as 17.5 in the bill is just a
consequence of the nmechanics of the way it's
draft ed.

SEN. KELLY: Ckay.

CHAI RMAN MASTERSON: Representative
Henry.

REP. HENRY: Thank you, M. Chairman. M
questioning, M. Chairman, would be either for
Senat or Masterson or Chairman Ryckman. | don't
know exactly who would |ike to answer, but |'m
ki nd of curious about process because it seens to
nme we have -- in your opening, Senator, you talked
about a trenmendous coll aborative effort to put
together Senate Bill No. 1 and House Bill 2001
wi th discussions with a | ot of school
superintendents. | can't renenber the words you
used. |I'mecurious why we have a bill, we have a
whol e bunch of testinony at a hearing, why did we
not get sonething fromthe Research Departnent?
Did they not have a chance to provide an
opportunity to put together a witten explainer?
So we've had a nunber of commttee nmenbers that
they had no idea what was in the bill. | just

woul d |i ke to know, M. Chairman, | have a couple
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questions. | nmean, who was invited to the cl osed-
door neetings with legislators to devel op Senate
Bill 1 and how were they selected? And two, who
was invited to give testinony today and how was
the public infornmed of this hearing and the
i nformati on that woul d be available? | have not
read the testinony in front of ne yet, but | just
kind of wanted to know the process because it
seens to ne that there are a great nunber of
peopl e knows a | ot about how this was devel oped,
except for sone key legislators and key nenbers of
Appropri ati ons and Senate Ways and Means. So
could you give ne a little enlightennent as to how
the process will work out after this hearing today
and how we woul d be able to open this up to the
full public as to what we are doing with the
fundi ng and nmake sure that all school personnel,
whet her school board nenbers or other
superintendents that were not invited to these
neeti ngs, could have an anple opportunity to nake
their interests known about Senate Bill 1 and
House Bill 2001. Thank you, M. Chairnman.

CHAl RVAN MASTERSON:  You' re wel cone,
Representative. [|'ll do ny best. [1'Il give you

nmy recollection. Cbviously, the tine frame is
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very short, but |I can't give you the criteriato
the invitation because | was an invitee nyself.
It was originated by the Departnent. M
invitation cane fromthe Comm ssioner of
Educati on, Randy Watson, to participate in a
nmeeti ng on Monday.

That Monday there, the presence was the
Commi ssioner; the Deputy Comm ssioner, Dale
Denni s; Chai rman of Appropriations was there. You
had, | believe, the superintendents, if ny nenory
serves best, of Blue Valley, Shawnee M ssion,

A athe, Pittsburg, Wchita, Kansas Cty; G A Buie
of the Association of Admnistrators. |'msure |
-- 1 think I'"m m ssing sonebody, but that's off
the top of ny head for that neeting. That was a
meeting that | asted approximately three hours, to
nmy recollection. Lots discussed facilitated by

t he Departnent.

It concluded with sone kind of bullet point
structures that everybody -- | thought the
Comm ssioner actually did a trenmendous job
facilitating that in trying to find a solution to
keep the doors open. As those kind of bullets
points, nuts of the plan were devel oped, he went

around the room asked everybody individually if
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this were to be a solution, is it acceptable? Was
It supported? Everybody in the room present in
the roomaudi bly said this woul d be an accept abl e
solution and that they would work with other
superintendents in school interests, both the
Departnent and the supers. The Chairman fromthe
House and nyself began to call around to

| egislators to see what the sentinment would be.

On Tuesday, there was a followup - so this
Is Tuesday, as in two days ago - wth the nunbers
fromthe Departnent, rough nunbers on those bull et
points. There was again a circling of do we still
feel this is an acceptable and prudent solution to
keep our doors open? And again, everybody said
yes, nmoved forward so that at that point
I nstructions were given to the Revisor to produce
a bill. As you can see, they were just even
del i vered now.

So |l think it was a great attenpt by the --
those involved, the superintendents, the
Departnent, to get as public and as big as
avail able. That's why we are doing this big joint
heari ng.

As to how invitations were sent out, |

couldn't speak to that, but that's to the best of
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nmy recoll ection what brought us to today.
Do you have any further questions,
Representative?

REP. HENRY: Thank you, M. Chairman. |
didn't -- | heard the list of school
superintendents. Wre there any rural, small
school s avail able for that hearing or that
di scussion? | know you said you didn't know
everyone, but | just wanted to cone back to was
there smal|l schools and rural schools available to
hear this discussion?

CHAI RMAN MASTERSON: | believe G A Buie
was the representative for the broader group.

REP. HENRY: Gkay. Do you have any idea
how we will proceed fromthis joint conmttee
neeting today, M. Chairman? | just want to nake
sure the public knows that they are going to have
an opportunity for input on this.

CHAI RVAN MASTERSON:  Contrary to your
contention, that's exactly what we are trying to
do is get maximum public and interest input into
this, given the tine frame that we are -- or the
edict of June 30, trying to acconplish in that
time frane.

It isnmy -- ny intention to have this joint

fppmo Biggs =

I T .
iy il s ll"||!.-".h||lll liptan

B E. 1™ $reed, Suale 05 5111 5W 21 Btreel B30 W, B5° Street. Suite 100

Wichiti, K5 47202 Topekin. K5 GishLE Overland Park, KE 66213

SlG-2] - TES-2735-3063 Bk i
WA, g P e gEs. eosn



6/23/2016 MEETING 49

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o 0o M W N +—, O

hearing to where everybody can participate at the
sane tine so we don't duplicate effort for speed.
My -- the Ways and Means Committee wll neet upon

adj ournment of this conmttee and upon the hearing

to work this bill in front of us. It's ny
under standi ng the House will do sonething very
simlar.

It is ny goal to bring this, since it has
broad participation and broad support, to bring
this as cleanly and quickly to fruition as
possible. | don't see a -- any other viable path
that has the votes in either chanber to nove
forward and make sure the doors are open. So that
woul d be nmy intention to process this as quickly
as possible. M hope is that it wll be on our
general orders and in our chanbers tonorrow for
t he broader Senate and House to vote on and to
cone to a conclusion. And it would be probably
good if the Chairman fromthe House woul d comment.
Representative Rycknman.

REP. RYCKMAN: Thank you, M. Chairman
W did have a | ot of discussion with a |ot of
st akehol ders across the state. And the task in
front of us, we were unified in the fact that we

were going to do everything we could to keep
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school s open.

As you'll see in the runs, a lot of districts
that do the -- reinstating 81.2, or the capital
outlay, they were tal king so-called |osers. That
could be nade up in property val uations.

We al so had districts that woul d gai n noney,
at least their property tax holders would gain
nmoney. This, initself, makes it very difficult
for unification, know ng that you have w nners and
| osers, conpounded by the fact the information
that was shared in the Judiciary Commttee earlier
in the week about the hold harm ess and the new
information that even if we could cone up with
$12, 000, 000, it would possibly cost 260 additi onal

dollars to fully equalize that new 84 -- excuse
me, 94.49.
Sol wll again echo the Chairman's

sentinments towards our Conmmi ssioner who brought in
the room had as many in the roomas he could to
have a di scussion. And everyone in the room had
one goal in mnd as well: What can we do to keep
school s open? Everyone in the roomknew it was a
conmprom se, and that's how we were building this
going forward. When you have the big | osers and

the ones that would give property tax relief in
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the sanme roomunified, to nme, | didn't know any
ot her way that we can pass a bill that we can
again obtain the goal we all have, and that is to
keep our school s open.

CHAl RVAN MASTERSON:  Representative
Henry.

REP. HENRY: Thank you, M. Chairman.
WI!| Research be able to provide us with an
anal ysis of these two bills to kind of give us a
line as to where -- | nean, there is sone novenent
of funding inside and out of different -- wll
that be avail abl e sonetine today, M. Chairnman?

CHAI RMAN MASTERSON: It shoul d be
currently available. Wen the bills were
i ntroduced, they should -- the bills should be
publ i shed, as of now, online, so anybody can see
it. Research, | believe -- | don't know where
J.G is at. | believe we have -- all the research
shoul d be obtainable in the Departnent, as | know
t hey produced runs on those and those should be
rel eased.

M. Penner, do you have any comment on that?

MR. PENNER: | just checked with M.
Dennis. | believe he indicated that they have
been posted or will be posted within the next 15
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m nutes. They have been rel eased, the runs for
all the --

CHAl RVAN MASTERSON: They have been
working this norning to get that all rel eased.

REP. HENRY: So, we will have --

CHAI RVAN MASTERSON:  Yeah, there will be
no i nformation withheld by the tine everybody is
-- Is -- we want everybody to be sufficiently
informed to cast a vote.

REP. HENRY: Thank you, M. Chairnman.

CHAl RVAN MASTERSON: Representative
Johnson.

REP. JOHNSON: Thank you, M. Chairnman.
More continuing discussion, if | may, on that
point. | would say thanks for giving us sonething
to which we can react, whether we choose to
ultimately go there. | appreciate whatever group
cane together. | think there are three different
general plans floating around that have earned
| abel s that may or may not be appropriate to that
plan. But as | | ook at sone of the details, it's
interesting to nme to note that each of them has a
simlar magni tude of TANF funding in there. And
there actually | ooks to be sone agreenent of sone

of those pieces that are in there.
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There may or may not be better pieces to | ook
at in terns of the funding, but I'mglad we have
sonething as a starting point and then as we work
to figure out are there holes that we have to
close in that, great. And | appreciate the
thinking of this body to do that and with the tine
that we have, if there is a chance I'mthrilled to
think of any plan, regardl ess of where it cones
from if we can | ook at those nunbers and add t hem
up.

The other thing, just to get off ny soapbox
before long, | renenber in the K-State Student
Senate we passed a hundreds of thousand dollar fee
bill with no debate, followed by two hours on
postage. And not to mnimze the inportance of
each of these itens, | want to nmake sure that the
2,000, 000, 000 nunber is well net and | want to be
careful with the 2.8 and other things that we cone
up with on virtual schools and try to find the
agreenent, but that that issue is really critical
for us to be able to focus on those nunbers and
where we can cone to some agreenent quickly. So
t hanks to everyone who has worked on a plan to
gi ve us sonething to react to.

CHAI RMVAN MASTERSON: Wl |,
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Representative, you really nailed the problem W
have better -- better is as subjective as ever
when you have 165 opinions of what is better, and
that's why it's inportant. W are trying to
whittle down to that solution which can pass. You
are right, we are risking 4.06 billion dollars
over a disagreenent over a 2.8 type of a
si tuation.

Representati ve Kl eeb.

REP. KLEEB: Thank you, M. Chairman. |
had a question for Andy. | wanted a little bit of
historical. Was it in the spring of 2014 the
| egi sl ature had 109, 110, 000,000 on this equity
basi s?

MR. PENNER: In the spring of 2014, the
| egi sl ature passed House Bill 2506 which | believe
I ncreased the LOB by about 109 and i ncreased
capital outlay by about 25, for a conbination of
about 134.

REP. KLEEB: And that was the addition of
new noney?

MR. PENNER: That was the additional
noney in the spring of '14 in response to the
Gannon |

REP. KLEEB: We've added noney. In
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addition, | just had one additional. Then how
many -- we are tal king about wi nners and | osers
and there are districts that are obviously |osers.
And how many | oser districts are there, | guess,
that are not com ng out ahead on this whole
Suprene Court ruling?

MR. PENNER: M recollection is that in
the LOB, this version of the LOB, there are about
95 or 96. | don't want to -- | don't want to say
an exact nunber and get it wong, but 95 or 96
districts that would receive less in |ocal option
budget state aid under this fornulation than they
woul d have under the bl ock grant.

REP. KLEEB: This may not be for Eddie.
G ven that |arge anmpbunt of districts that do cone
out behi nd because of this Court demand, | just
want to hear, apparently there was no hold
harm ess that we felt, as a |l egislature, we could
be confortable that would pass the nuster of the
Court and we were going to risk closing the
schools. Is that what |'m hearing from Jason
and --

MR. PENNER: |'mgoing to defer to Jason
on that question.

REP. KLEEB: Jason, | want just to nake
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sure that | understood that. Certainly |I cone
fromthe neck of the woods where three or four
districts are com ng out way behind and | just
want to hear again there is nothing we can do to
overcone with certainty the Court's ruling to keep
t he school s open, the hold harm ess?

MR LONG | think, Representative Kl eeb,
| had a concern over including the hold harnl ess
provi si on because of the Court's treatnent of the
hol d harm ess provision in House Bill 2655. The
Court laid out its rationale for -- or its
consi deration of that hold harm ess provision in
2655 and why it did not feel that it cured the
Constitutional infirmties.

In terns of a new hold harm ess provision
potentially bringing dowmn the whole bill and the
Court again considers it nonseverable and rules
the entire Act unconstitutional, there is
certainly that possibility. W could draft
| egislation to hold school district harnless, but
we can certainly not guarantee that the Court
woul d uphold it and that the Court would not rule
t hat nonseverable and rule the entire Act
unconstitutional just as it did with House Bil
5655.
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REP. KLEEB: So the winner districts that
are getting this 38, 39,000,000, how much of that
goes to the classroomor is it all just tax

relief, do you know?

MR LONG | believe a very good portion
of it is going to go to property tax relief. It
will increase the supplenental general state aid

that those school districts are receiving, thereby
| onering the anbunt that they have to levy locally
to neet their local option budget. So nost all of
it wll go to local property tax relief.
REP. KLEEB: And so the |oser districts
out of it, that actually nmay conme fromthe
cl assroom or the operational budgets of the
schools and the winner districts have | ower taxes?
MR LONG The districts that will | ose
suppl enental general state aid will see a gap in
their LOB budget, in their funding gap, which they
can either just |leave there and actually decrease
their revenues for general operating expenditures
out of their supplenental general fund, or they
can approve an increase in their local mll [|evy
rate to backfill that gap and get back up to
what ever their approved | ocal option budget anount

I S.
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REP. KLEEB: Gkay. Thank you, M.
Chai r man.

CHAl RVAN MASTERSON:  Final question for
Research or Advisors? D d you have one,
Representative? | was about -- I'Il recognize
you, Representative Wl fe Moore.

REP. WOLFE MOORE: Thank you very nuch,
M. Chair. This is for either one of you
gent | enen.

One of the previous representatives talked
about that there was several plans out there that
could potentially solve this. | just wondered if
we were going to -- and believe ne, | appreciate
all the work that you've done on this plan and I
know it's been a yeoman's effort, so | truly
appreciate it.

| wonder if we are going to have a chance to
tal k about the details of the other two plans so
that we can nmake sure we support the very best one
out there and the best one to pass Constitutional
nmust er ?

CHAI RVAN MASTERSON: | was not nmade aware
of alternate plans prior. | don't have -- you are
wel cone to di scuss whatever you would like to

di scuss, but the hearing is on SB 1 and 2001.
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There is not -- | do not have paperwork or details
about any others, so we would have to process a
hearing or anend in sonme fashion, but you
certainly are not restricted frominquiring about
what ever you woul d li ke to inquire about.

REP. WOLFE MOORE: | think it's
wort hwhil e to hear what's out there. Thank you,
very much. Thank you, M. Chairman.

CHAI RMAN MASTERSON:  All right. Senator
Kel | y.

SEN. KELLY: Thank you, M. Chair.
Actually, in the Ways and Means Committee at the
Rail today |I did introduce an alternative funding
plan. That bill has not been finished yet, but I
do have the details of it right here, plenty of
copies for all nenbers of this Joint Commttee.

CHAI RMAN MASTERSON:  Again, you are
wel come to bring that up when we cone to the point
of working the bill.

Senat or Kerschen. It |ooks Iike we've got a
renewed energy for questions.
Senat or Ker schen.

SEN. KERSCHEN: | didn't get ny hand up

qui ck enough. Anyway, | have just two quick

questions. And | want to thank you first, the
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committee, for the work you have done. W have a
product here that's workable and | hope it's
accept abl e.

My question is, during the process has the
Court ever communi cated to anybody, directly or
indirectly, that shuffling noney around in the
system woul d be unacceptable in their eyes? Have
t hey ever conmunicated that directly or indirectly
that they would not agree with that?

CHAl RVAN MASTERSON:  Wel I, in ny reading,
and |1'll have Jason speak to this, in the Court's
opi nion there were a host of ways to satisfy it.

M. Long.

MR LONG | don't know that | can point
to any specific part of any of the Court's
opi ni ons where they expressly disapproved of
nmet hods of funding by the legislature. The Court,
particularly with respect to this equity
conponent, has indicated nunerous tines that here
Is one way to satisfy the equity standard, but the
| egi sl ature may devi se another plan, | believe it
was mentioned earlier, as long as it can show t hat
It is curing the wealth-based disparities that
arise fromthe | ocal option budget tax authority.

So there is sone leeway with the legislature to
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equal i ze and fund that equalization under the
Court's opinions. | can't say explicitly or

inplicitly it's di sapproved of any particular
fundi ng schene that the |egislature m ght use.

SEN. KERSCHEN:. | have a foll ow up
guesti on, now.

So on the base state aid reduction, that
woul d be -- in your mnd, would that be
reshuffling noney back in the systen? How would
that be interpreted?

MR. LONG Well, the noney is being
reall ocated fromthe block grant appropriation to
t he suppl enental general state aid appropriation
to fully fund the formula that the Court has
indicated inits last two opinions is required to
nmeet constitutionality under Section 6 of Article
6. Wether the Court takes issue with how that
formula is funded, | couldn't say. This is a
proposed legislative fix. |I'mnot going to try
and put nyself in the shoes of the Suprene Court
and guess at how they are going to approach this.

Does this neet the safe harbor in terns of
fully funding the 81.2 equalization formula and
requiring distribution according to that formula?

Yes, it does. Wth respect to the other nechanics
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of the bill, we haven't got a whole | ot of
gui dance fromthe Court in terns of how that
formula is to be funded.

SEN. KERSCHEN. Okay. Thank you, very
much. | just want to make sure there was no curve
t here we m ssed.

CHAI RMAN MASTERSON: Representative
Bal | ar d.

REP. BALLARD: Thank you, M. Chairnman.

Again, | just need a clarification. | want
to go back to the 4.1 on TANF, and naybe this is
for Mss Deckard, |I'mnot sure.

TANF funds is federal funds and CIF is
Children's Initiative Fund tobacco settl enent
nmoney. Now, | amstill not clear. Wen we talk
about the 4.1, are we tal king about TANF noney or
are we tal king about Children's Initiative Fund
because both were nentioned earlier and |I'm not
sure where is it coming from |Is it truly TANF or
Children's Initiative Fund?

MR LONG | will say you're correct this
Is a question for Any Deckard.

M5. DECKARD: M. Chairman,
Representative Ballard, the 4.1 mllion dollars is

an addition of 4.1 mllion for the Tenporary
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Assi stance for Needy Fam lies Fund and a reduction
of 4.1 fromthe Children's Initiative Fund nonies
and then a transfer of 4.1 mllion dollars from
the Children's Initiative Fund to the state
general fund. So for the program it's a net zero
conceptual | y.

REP. BALLARD: So | think | understand,
but let's just get it clear. Does the Children's
Initiative Fund have 42,000,000 or do they have
37.9?

M5. DECKARD: They have the 37.9. This
bill would reduce the 42 by the 4.1 mllion.

REP. BALLARD: | have ny clarification.
Thank you, M. Chairman.

CHAI RMAN MASTERSON: Representative
Carlin.

REP. CARLIN.  Thank you, M. Chair.

So l'"'mnot really famliar with the details
inthe Children's Initiative Fund. |Is there any
noney left in the Pre-K or does this take all the
money fromthat fund, fromthat portion of the
Children's Initiative Fund? Pre-K, is it out after
this or isn't it?

M5. DECKARD: M. Chairman, as |

I ndicated earlier, for fiscal year '1l7 the
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| egi sl ature appropriated $42, 000,000 for the
Children's Initiative Fund. The Children's

Cabi net has the discretion to distribute those
funds. Historically, the Pre-K Pilot was funded
at approximately 4.8 mllion dollars. However,
there was a May allotnent for progranms and it is
anticipated then that this program woul d have
received 4.1 million dollars, but the Governor has
to approve the Children's Cabi net reconmmendati ons,
which is why | nentioned earlier that it was
conceptual ; that that noney was -- has not been
line item appropriated to the Pre-K Pilot for
fiscal year '17. So, yes, it is anticipated that
this would shift the Pre-K Pilot to state general
fund appropriations inits entirety.

REP. CARLIN:. Thank you, very nuch.

CHAI RMAN MASTERSON: | think the key that
everybody is trying to -- that is being m ssed,
there is a net zero change to the program [It's
accounting. Okay?

Senat or Franci sco.

SEN. FRANCI SCO  Thank you, M. Chair.
Anot her question about accounting. |'mjust
wanting to be sure that I'mcorrect, and this is

probably not for Any. The half of the -- or nore
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than half of the funds -- I"'mjust -- |I'mjust
asking, if I"'munderstanding this correctly, that
nore than half of the funds that were being
identified are currently part of the education
funds, that those would be the base -- the

redi stribution of the funds, which we are saying
I s about 13,000,000, the extraordi nary need funds
and the virtual school funds. So that of the
funds that we are | ooking at, nore than half of

t hem have al ready been allocated to the program
and then with the understanding then that this
would go to property tax relief initially?

MR PENNER: O the 37.6 mllion, | think
you woul d say that the 13,000,000 in general state
aid, the 7.2 mllion in the extraordi nary need,
and the 2.8 mllion in virtual aid is essentially
nmoney that is currently in the system So that
comes out to about 23 mllion. The 10.5 mllion
and 4.1 mllion is new noney that is essentially
going into the system so that suns to 14.6
mllion.

So |l think it would be accurate to say that
of the 37.6 mllion, 23 mllion of that is noney
that is within the systemnow, and 14.6 mllion of

that is noney that is new noney that is being
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added to the system so to speak.

SEN. FRANCI SCO Thank you. | appreciate
know ng that, and that again brings up nmy concern
that we can be sure that we are not underm ni ng
adequacy since we would have no control over
whet her school districts chose to increase their
property tax |evy.

CHAIl RVAN MASTERSON: | wi il also rem nd
there is the additional 8,000,000 left in the
extraordi nary needs fund on top of that for
extraordi nary needs.

MR. PENNER: Yes, there is that.

CHAI RMAN MASTERSON:  Senat or Denni ng.

SEN. DENNI NG  Thank you, M. Chairman.

| have a couple questions for M. Penner, as
well. Eddie, are you famliar with the safe
har bor provisions discussed by the Kansas Suprene
Court in Gannon |17

MR. PENNER  Yes.

SEN. DENNING Do you think, as a | awer,
that these two bills that are before us, do you
think that we are addressing the safe harbor
provi si ons?

MR. PENNER: | think one of the safe

har bor provisions, the safe harbor for capital
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outl ay, was already addressed via 2655, and |
think the Court indicated that in the GANNON |11
opinion, as well. As near as | can read those
opi nions, this addresses the safe harbor for the
| ocal option budget.

SEN. DENNI NG And M. Chairman, ny final
question. | think you just answered it, but could
you circle back -- and it sounds |ike you've
anal yzed the fiscal inpact of these two bills
before this commttee. Could you circle back and
refresh ny nenory on that?

MR. PENNER: Yeah, |'Ill just run through
the fiscal effect. [|'Il start out again with just
that the total estimted cost of the | ocal option
budget is, for next year is 467,000,000. W
al ready have 367.6 mllion of that appropriated
via HB 2655. This bill appropriates the entire
additional 99.4 mllion to get to that estinmated
cost. That 99.4 mllion is essentially funded
fromthe follow ng adjustnents: 61.8 mllion from
the hold harml ess from 2655, 13,000,000 fromthe

general state aid adjustnents that are part of

this bill, 2.8 mllion fromthe virtual aid
adjustnments that are part of this bill, 7.2
mllion fromthe extraordi nary need fund
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adjustnents that are part of this bill, 4.1
mllion fromthe TANF noney that has been
di scussed today, and then 10.5 mllion that cones
fromthe master settlenent agreenent noney that
was vetoed by the Governor in Section 50(C) of the
budget bill this year, 249.

SEN. DENNI NG  Thank you, Eddie. Thank
you, M. Chairman.

CHAI RMAN MASTERSON:  Ckay, Conmittee, we
are going to nove into public testinony. Does the
commttee, do we need to take a five, 10-m nute

break once | nove into public, testinony? So we

are going to take -- I mght say | don't have,
before we break, | don't have who is opponent,
neutral, proponent. | have a list of public

testinmony, so | amgoing to run through that |ist
so we may have a little bit of mx of who is
opponent, who is proponent. W'I| take a 10-
m nute recess and return to public testinony.

(THEREUPON, a recess was taken.)

CHAl RMVAN MASTERSON: W will cone to
order. | amgoing to give a few mnutes to the
menbers to trickle back in.

Wiile we are waiting for nmenbers to cone in

| would note that the runs that the people like to
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call themare up on the Education Departnent's
website. So the bill's online, the runs are
online. There should be nobody that doesn't have
the information.

Commttee, | actually had a couple of
additions to our oral testinony during our break.
So | have at |east a dozen oral conferees, so |I'd
like to -- | want to give everybody anple
opportunity to discuss, but if you could be
concise wth your remarks | would appreciate it
because we need tinme for both testinony and
guesti on/ answer .

Actual ly, for tinme purposes, the inportant
thing is we have everybody heard. So what |'m
going to do, so, Coormittee, as you hear -- as
conferees cone up that you want to ask questions
to, I think I1"'mgoing to run through all the oral
conferees w thout questions, but reserve your
guestions, have your note pads out. | wll have,
W t hout objection fromany individual conferee, |
woul d I'i ke everybody to be avail able to cone up
and respond to a question if recalled to the
stand, but the key is I'd |ike to have everybody
to have the ability to express thenselves to us on

this. So | amsinply going to run through the
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order of nanmes as | have themin front of nme and,
Comm ttee, track your remarks.

Just for those that are -- let ne read the
list of names so those in the audi ence or those --
| just had one nore added. All right, this is the
order 1'mgoing to bring everybody up in: Annie
McKay, Judith Deedy, Bill Brady, Mary Sinclair,
Mark Tal |l man, Dave Trabert, Mke O Neal, Walt
Chappell, David Smth, Dr. Patricia Al, John
Allison, Dr. Todd Wite, JimH nson. That's the
list | have and the order that you will cone up.

So with that, | wll open up and the first on
my list is Annie McKay. Wlcone to the Conmttee.

M5. McKAY: Thank you, Senator Masterson.

CHAI RMAN MASTERSON:  Make sure your m ke
s on.

M5. McKAY: Thank you, Senator Masterson
and Representative Ryckman. M/ nane is Annie
McKay, and |I'm CEO and President of Kansas Action
for Children.

We appreciate the opportunity to express our
opposition to further reductions in early |earning
fundi ng today. Changes to the Children's Cabi net
authority also is included in this bill, which was

a surprise to us. Decades ago, the Kansas
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| awmakers made a commitnent to the state's future
prosperity by establishing the Kansas Endowrent
for Youth Fund and the Children's Initiatives Fund
W th tobacco settl enent noney.

Kansas Action for Children opposes this
proposal to reduce CIF funding for the Pre-K Pil ot
program and replace it with Tenporary Assi stance
for Needy Famlies dollars. The proposal furthers
reduces the funding set aside for Kansas'
youngest, nost vul nerabl e ki ds.

This year, nore than $60, 000, 000 was proni sed
to Kansas children. Should this proposal pass,
they will get just $30,000,000. Nearly one out of
two TANF dollars is going to fill the hole of the
state budget. This isn't just a broken prom se,

It runs counter to our goal of equalization, while
short-changi ng Kansas' youngest children for
generations to cone.

The CIF adm nisters prograns to support the
nost vul nerable, economcally fragile children in
every Kansas county. These prograns ensure that
al | Kansas kids receive the best possible start in
life no matter what. This is also the need
driving equalization - to ensure all kids receive

equal opportunity to achieve their potential in a
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public school classroom Further eroding the CF
would rob lifelines for Kansas' youngest kids
during their nost critical years of life, then
| eave them on the doorstep of our public school
system behind before they even get a chance to
start. An equalized school funding fornula has
little impact when we deny our state's youngest
children the support they need to enter
ki ndergarten ready to | earn

We are deeply appreciative of the support the
| egi sl ature has denonstrated for Kansas kids
during the regul ar session when you repeatedly
opposed efforts to weaken or elimnate the
Children's Initiative Fund. Wth these
consequences in mnd, we hope you will maintain
your comm tnment to our state's youngest citizens
by rejecting any attenpts to reduce Cl F funding
during the special session and also to change the
authority of the Children's Cabinet and trust
f und.

Thank you, sir. At the appropriate tine, |
woul d be happy to stand for questions.

CHAI RMAN MASTERSON:  Thank you. You were

one of the new additions. | understand we don't

have your witten testinony, but you will have
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that and submt it?

M5. McKAY: Yes, sir. | wll have that
by the end of day.

CHAl RVAN MASTERSON:  Thank you very mnuch.
Judy Deedy, welcone to the commttee.

M5. DEEDY: Chairman Masterson, Chairman
Ryckman, nmenbers of the Commttee, I'mJudith
Deedy and |I'mhere today with ny three children
who are all students in Kansas public schools.
Thank you for the opportunity to conmuni cate our
concerns regardi ng funding and an equity renedy.

Gannon -- or Gane On For Kansas Schools is a
nonparti san grassroots effort anong Kansans who
believe in high quality public education as a
right of all Kansas students. W advocate for
Kansas public schools to ensure our teachers,
princi pals, superintendents and school board
nmenbers have the resources necessary to deliver
quality education to all Kansas students. W
I nform communi ties across the state about issues
and |l egislation regarding their students.
As the bill was just introduced this norning,

we submt this testinony to share our perspective
and convey our hopes for this special session. W

ask that you act quickly to conply with the
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Suprenme Court's |latest decision in the equity
portion of the Gannon case. W respectfully
request that you keep the special session focused
on this one urgent issue and avoi di ng addi ng
policy provision or Constitutional amendnents as
you work this bill.

We know t hat over the past several years,
this legislature and desi gnated efficiency
comm ttees have received a great deal of funding
information fromthe Kansas Departnment of
Education, school districts staff and school board
menbers.

The Gannon Court record al so includes a great
deal of data on funding needs in our schools.
W' ve | earned that educating 460,000 children over
82,000 square mles is a conplicated and expensive
endeavor. It is also essential. Qur children are
our nost val uabl e natural resource and our public
school s are our strongest driver of econonic
growmh. W nust continue to invest in them

We acknowl edge that revenue in our state
continues to fall bel ow estinmates and that you
find yourselves facing difficult choices. W
believe a suitable solution can be found, one that

achieves equity and mnimzes the harnful inpacts
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on Kansas students. Once that has been
acconpl i shed, we hope that our legislators wll
continue working to create a new school funding
formul a based on the reality of what it truly
costs to prepare our children to be educated
citizens who can |l ead our state into economc
prosperity. Please rely upon the experts in our
communi ti es and ensure that we have the revenue
necessary to neet the educational needs of our
children. Thank you.

CHAl RVAN MASTERSON:  Thank you, Judith.
Mary Sinclair, welcone to the conmttee.

M5. SINCLAIR  Thank you. Chairman
Ryckman, Chairman Masterson, thank you for the
opportunity, and Commttee nmenbers, to present
comment s today.

I'"'ma volunteer wwth the Kansas PTA. |'m an
al umi of the Kansas public schools. M daughter
iIs ajunior in high school in the Kansas public
schools and ny son just graduated | ast year and
successfully conpleted his freshman year in
coll ege. M professional background is in
educati onal research in areas of student
engagenent and dropout prevention.

' m speaki ng here today on behal f of the

fppmo Biggs =

I T .
iy il s ll"||!.-".h||lll liptan

B E. 1™ $reed, Suale 05 5111 5W 21 Btreel B30 W, B5° Street. Suite 100

Wichiti, K5 47202 Topekin. K5 GishLE Overland Park, KE 66213

SlG-2] - TES-2735-3063 Bk i
WA, g P e gEs. eosn



6/23/2016 MEETING 76

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o 0o M W N +—, O

Kansas PTA. W are a nonpartisan, vol unteer
parent/teacher organization established in 1897
working to inprove the lives of every child
t hrough community service and through public
pol i cy advocacy.

Kansas PTA is encouraged -- I'd like to start
out we are really encouraged by the recent
di scussi ons anong our state's superintendents to
hel p craft a viable response to the May 27 Gannon
ruling, as well as by the legislative interest in
educat ors' col |l ective perspectives and
recommendations for this special session. Kansas
PTA urges conmttee nenbers, and the state
| egislators at large, to work closely with our
publ i c educati on stakehol ders throughout this
process of finding a swft and fair resolution to
the inequitable state finance of public education.

Exi sting inequities have been conpounded by
t he substantive reduction in state revenues,
follow ng the 2012 tax policy to elimnate incone
taxes. The increased pressure on the state
general fund has restricted the availability of
state aid for the operational functions of public
educati on and has shifted a | arger portion of the

financial responsibility onto our |ocal
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communities. Kansas PTA is hopeful that a | onger-
termsolution to the adequacy portion of the
Gannon lawsuit will alleviate many of the factors
contributing to this repetitive equity issue.

Recogni zi ng, however, that the task of this
speci al session is contextually and historically
charged, Kansas PTA strongly encourages that this
short-termfix be addressed, w thout pitting
school communities agai nst one anot her and w t hout
changes to education policy as a neans of securing
votes. The stakes are high and Kansas students
have been waiting a |ong tine.

Moving forward fromthis special session,
Kansas PTA will continue to advocate for an
I nvestment in public education, at a |evel which
provi des school districts with the funds needed to
cover the actual costs of providing each child
with the opportunity to achieve our state
education standards. PTA will continue to call
for the establishnent of a transparent and
meani ngf ul process to draft a new school finance
formula that will neet the test of tinme. W
expect this process to involve all key education
st akehol ders, to propose a working definition of

the termsuitable, and to identify a process for
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estimating the dynam c costs and evol vi ng
efficiencies of providing all youth with the
opportunity to achieve the state education
st andar ds.

In alignment with our legislative platform
and priorities 1 and 2, Kansas PTA supports a
school finance fornula that provides both
equi t abl e and adequate opportunity for all youth
and school comrunities to achi eve regardl ess of
their readiness to learn, disability, |anguage,
weal th or zip code.

We ask, respectfully, that you consider our
testinony as you deliberate a resolution to the
Gannon equity ruling. Thank you.

CHAI RVAN MASTERSON: Thank you, Mary.
Mark Tal | man.

MR. TALLMAN. Thank you, M. Chairman,
and nmenbers of the Conmttee. | appreciate the
opportunity to be here.

| want to say at the outset that our
associ ation was not directly involved in the
neeting that led to the bill before you, so ny
testinony was prepared w thout know ng the
specific details of that. W are not here,

therefore, appearing as particularly a proponent
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or opponent, we want to just quickly share with
you the principles we hope you will |ook at.

W do want to very nuch commend Conmi ssi oner
Watson's role in trying to bring school |eaders
toget her and thank the | eaders of the commttee
for sitting down and at |least trying to cone to a
starting point, so hopefully a broad consensus on
at least a starting point of where we need to go,
and we do appreciate that. And we are certainly
aware, fromyour difficulties, that no resolution
to this is going to make everyone happy.

The key things we would ask you to consi der
IS we do support noving to increase the equity in
our system and agree with the Suprenme Court, while
there may be other ways to do that, the soundest
and surest and quickest way is to return to the
old formulas, which this bill does, and we support
t hat .

| do just quickly want to note that there
continues to be questions raised about spending
this noney on property tax relief. | would sinply
reiterate that under the fornula you are seeking
to return to, the problemis disparity in property
taxes. And, therefore, the only way to sol ve that

IS to address the finding of the Court and the
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reality under this formula that sone districts are
having to pay nore to raise the sane conparabl e
| evel of noney.

The second thing is, as we said in the
regul ar session, we support the concept of
providing districts which |lose state aid as a
result of changes in the fornula sone relief. It
I's our understanding this group has tried to
identify a way to approach that within the
extraordinary needs forrmula, not in this bill.

And if there is a way to do that and it appears to
neet Constitutional nuster, we support that plan.

Third, we recognize that achieving this wll
requi re additional funding, and we know the State
has al nrost no additional funding to provide. So
we are not here to endorse any particul ar revenue
proposal s; we know there are several. W believe
that any reduction in school funding to provide
additional equity should be mnimzed, if it
cannot be avoided all together. And | do provide
sone information to show why we are concer ned
about any potential reduction, but we know that's
sonet hi ng that has been placed on the table.

And the final thing is we woul d oppose addi ng
any other policy changes to this bill. W think
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that other neasures affecting educational policy
shoul d be debated and allowed to pass or fail on
their own nerits. Thank you.

CHAl RVAN MASTERSON: Thank you, Mark.
Dave Trabert.

MR. TRABERT: Thank you, Chairman
Mast er son, Chai rman Ryckman, nenbers of the
commttee. There has been a fair anount of
confusi on about what's -- what the Court actually
ordered. | thought | would start by trying to put
that in perspective.

If you pretend that each one of these bills
is $100, 000, you've already put $340, 000,000 into
equal i zation in the past, and you put that in the
equal i zation fund. Now, the Court |ooked at this
in 2014 and said | feel sone inequities, there is
sone bunps in here. Now, you can either snooth
that out with a new fornmula or you could put nore
nmoney in it. And so |ast year you did put another
$110, 000,000 in, but it still was kind of |unpy
when the Court saw it. Now, again, you don't have
to put nore noney in this fund, you could just
snooth it out. The Court is very clear nore noney
IS not spent.

So now what we are | ooking at is another
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$38, 000, 000 that the Court has indicated probably
m ght satisfy it. You're not obligated to put
this 38,000,000 in and try to resolve the issue.
And then there is other people who say we want to
put anot her $12, 000,000 in because we want to be
hel d harm ess.

W encourage you strongly to flatten the
fund. Find a way to redistribute $450, 000, 000
that you' ve already provided. This is not an
adequacy issue - I'll get to that in a second.

But | want to tal k about, just real quickly, five
reasons why we think you should not put nore nobney
in, regardless of where it conmes from

First of all, the Court said it's not
necessary. You can redistribute the noney you
have.

Second of all, the schools don't need nore
noney. They want a | ot nore noney. One could
nmake a case that one wants whatever they can get,
but this is not about need. There is anple
evi dence that schools are choosing to operate
efficiently. There is anple evidence in their own
bank accounts that they have not even spent
385, 000, 000 that you did provide over the last 10

years. They used that to increase cash reserves.
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There is no such thing as hold harmess. The
| ate great MIton Freedman said, "There is no such
thing as a free lunch," because soneone else is
al ways paying the price. Wat these districts are
asking for is not hold harm ess aid, they want
special treatnent. You have the fornula that says
they would get a certain amount of noney. That's
all they are supposed to get. What they are
saying is we want special treatnent. W want nore
than what that formula says we should get and we
want you to harm soneone el se to give us our
special treatnent. There is no such thing as hold
har nl ess.

43 percent of the hold harm ess or speci al
treatment aid would go to the wealthiest county in
this state. It would go to Johnson County.

5, 000, 000 out of roughly $12, 000,000 would go to
Johnson County schools. And the |argest recipient
of that special treatnent aid is probably the

weal thiest district in the State, Blue Valley.
This is a district that wants you to give them 2.4
mllion nore than the fornula would say they are
entitled to, while they at the sanme tinme over the
| ast 10 years put $28,000,000 in the bank into

their cash reserves that you already gave themto
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operate schools. They want to keep that and get
special treatnent to get nore.

As we al ready heard, nost of this noney is
going to go for property tax relief. [It's not
going to go to educate kids, it's going to be
noved around for property tax relief.

Now, since they are making this an adequacy
Issue, | want to touch just very briefly on
adequacy. Wat you have here today, we are
continuing to set records. Wether you count
KPERS or not, there is no question the Departnent
of Education says funding is at an all tine high.
Now, sone people are saying that that's only
because there has been some accounting changes.
State school board nmenber Jim Porter, Leavenworth
superintendent M ke Roth falsely said it seens to
be at a record because of accounting issues. But
agai n, the Kansas Departnent of Education says no,
t here have been no accounting changes over the
| ast 10 years that inpact total funding. So
you're getting a lot of political pressure to
spend noney unnecessarily, partly because we have
sone folks in the education community who just
won't tell the truth.

You know, | ask -- and just to underscore
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this, I was recently in a discussion on school
funding in Riley County with Mark Tal l man and he
was maki ng his case that schools are underfunded
and there is inadequate funding. And | said,
Mark, what's the nunber? |If you think we are

i nadequat el y funded, what is the right nunber?
And he honestly said | don't know. \hat that
tells nme is there is no plan. They don't know
what it is because they can't even define where
they are supposed to go.

The Court said the first test of adequacy is
whet her students are neeting the Rose capacity,
and school districts acknowl edged and the
Depart nent of Education acknow edged they can't
define it, they can't neasure it. They say they
want nore noney to reach the goal |ine, but they
don't know where the goal line is. And so if you
don't know the what nunber is, you don't have a
plan. This whole issue is not about noney, this
IS supposed to be about students. This is
supposed to be about educating students and
I mprovi ng outcones, and that's not what any of
this is about. So we encourage you to stand up
for students. The education conmmunity is here

asking for institutions to be protected. W are
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asking you to stand up for students and citizens.
Don't spend noney unnecessarily, equalize it
absolutely. That's a good principle that has to
be foll owed, but you don't have to spend nore
noney to do it. Wat we ask you to do is ensure
that schools stay open. The Court can't bolt the
doors, they can only cut off the funding. Mke
sure there is a funding nmechanismin place in case
sonebody interrupts that funding flow that you can
get the noney directly to schools, and then make
sure that anybody doing their job, whether in the
state or in the school districts, do their job to
keep schools open. Make sure that they are held
harm ess. Indemify them however you need to do
it.

And finally, if noney gets to the schools and
a school district says we don't want to open
because we are concerned about what the Court
m ght say, then put a nechanismin place in the
speci al session that says if a district doesn't
open, that every student in that district is then
eligible for state voucher so they can go to
school somewhere. Thank you.

CHAI RVAN MASTERSON: Thank you, Dave.

Mke ONeal. Mke ONeal is in judiciary, we wl|
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ci rcl e back.

Wal t Chappell, welconme to the commttee.

MR. CHAPPELL: Thank you very nuch, M.
Chai rman, both of you. You have a big task ahead
of you. | appreciate all our legislators are back
in their seats today trying to figure out where we
go from here.

In 2005 you had a simlar session. In 2005
you canme up with a whole bunch nore noney, and
sure enough it got spent. But where are the
results? Hi story tells us we don't want to repeat
the sanme m stakes twice, right? G herw se, we just
end up with the sane result. | amhere to say to
you very sinply that we have, since 1998, doubl ed
t he amobunt of noney we are spending on K-12
schools. W are spending 6.4 billion dollars to
educate basically the sane nunber of kids. W
have doubl ed the anmount of noney, but the test
scores are flat. Those test scores show that one
in three students in Kansas is proficient in
readi ng and nmath and sci ence.

When you take the ACT, our juniors and
seniors in high school, for the last 20 years have
taken the ACT and only see about 30 percent of

themwith a cut score of 21. Now, what's 21 got

fppmo Biggs =

I T .
iy il s ll"||!.-".h||lll liptan

B E. 1™ $reed, Suale 05 5111 5W 21 Btreel B30 W, B5° Street. Suite 100

Wichiti, K5 47202 Topekin. K5 GishLE Overland Park, KE 66213

SlG-2] - TES-2735-3063 Bk i
WA, g P e gEs. eosn



6/23/2016 MEETING 88

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

to do with anything? That's where you get cut
scored to get into a four-year university. That's
pretty inportant. |If we have put that nuch nore
noney, $3, 000, 000, 000 nore per year being spent
and we still have one in three students
proficient, we've got a problem

Now, the Supreme Court in 1994, in the Montoy
case of 2005, in the 2010 ruling of the Gannon
case, all of those said the sane thing: You have
an unconstitutional way which you are using
property taxes. The assessed value in the various
districts around the state is not equal. And,
therefore, it's unconstitutional to say, al
right, sonebody like Blue Valley with six mlls
can rai se the sanme anount of nobney as anot her
district with 168 mlls. That's unconstitutional.
That's what you are here about today is to find a
simlar tax effort. Three words, that's all this
| atest ruling of the Suprenme Court is about, three
words. |It's on page 14 of a 47 page ruling:
Simlar tax effort. They did not ask for a dine.
They did not say to any of you here as
appropriators to spend one nore dine to try to
solve this problem

You create nore problens by going after
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38, 000, 000 and then hold harm ess. Let's nove on
up the | adder. There was one estimte that cane
out Friday that said we need al nost 250, 000,000 to
try to nmake a level playing field wwth no
districts having to cut anything. M goodness,
where are you going to find $250, 000, 000? Were
does it stop?

This is about one thing: Simlar tax effort.

And if you look at it now, as | have, at the

national level -- to prepare for this testinony,
|'ve spent four or five days. | do that each tine
| come up here to Topeka. | have net and tal ked

with folks at the National Center for Educati onal
Statistics and two ot her groups that have done a
50-state anal ysis now of state funding for
education. There is a tendency all over the
country to say, all right, let's have a sim |l ar
tax effort by having set a standard statewi de m |
| evy so that the property, real property, not
personal property, but the real property in each
school district has a chance to be assessed at the
sane val ue each property owner is contributing at
the sane level. Therefore, they are
constitutionally providing for an equal education

for the kids. The noney then goes to the state,
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li ke the sales tax, |like the incone tax. You, as
appropriators, bring it into one pot and then you
deci de at each | egislative session how you are
going to re-appropriate those funds back to the
schools within the districts.

Now, that's done in Womng, it's done in
Montana, it's done in Alabama. This is 39 states
out of the 50 that actually have a very consi stent
way of trying to get property tax across the
state. They have a lot of variations in how they
do it, how they assess the value of the property,
but the consistency is sonething | want to share
with you. You do not have to appropriate
38,000,000 nore to try to satisfy the May 27th
Court ruling. It's not what they requested. They
are not asking you to appropriate a dinme. This is
not a confrontation between the |egislature and
the Suprene Court. |It's sinply about simlar tax
effort.

Now, the second thing I'd like to share with
you is that we have a problemin Kansas. You
tried in 2005 as legislators to shut the door on
usi ng general state aid funds to school district
to sue the state for nore noney. So you have a

statute, and |'ve noted it in ny testinony it's
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72-64b01. That particular statute needs to be
anended to include all tax revenue comng to the
school districts. No tax dollars should be spent
to hire attorneys to go out and sue you for nore
money. Wien Robb and Rupe went out this tinme to
sell thenselves to the school districts, they
want ed $3, 000,000 in a retainer before they filed
their first notion. And as a State Board of
Education nenber, | was aware of this maneuver.
They got about 57 to 70 school district to chip in
initially. They are dropping like flies. They
are dowmn to like 40 or 30. W have four on the
briefs, but you have these other districts back
here filling their till wth noney.

Now, that 3,000,000 was just to get started.
Each year they cone back for nore noney. |It's
com ng fromthe supplenental funds, not the
general fund. They are conplying with the |aw you
passed in 2005, but they are continuing to do
that. The way they sold it was this: Look how

much noney we got for you out of Mntoy. You got

over a mllion dollars. This is a snal
investnent. |If we sue now under Gannon, we'll get
nore. We'll cone back to the |egislature, they'll
cave in and they'll give us what we want.
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Are you really going to play that gane again?
Are you really going to say, okay, we give up,
we'll give you nore noney? W don't have it. W
are going to have to take fromall sources around
the state, 3,000,000 fromthe corrections; we have
Medi caid, we are going to take fromthem we are
going to take fromearly childhood. All these
different prograns are inportant, aren't they?

Why shoul d we take $38,000,000 to try to equali ze,
if you wll, property taxes across the state and
none of that is going into classroom Not one kid
Is going to benefit fromthat 38,000,000 that you
tried to rai se.

So M. Chairnen, both of you, Commttee,
ask you to please do two things: Set a simlar tax
effort on real property in the State of Kansas, 20
mlls, 25, 30, whatever, you decide it, but neke
It consistent across the state so you have a way
to take care of that.

By the way, while I'mon that point, | want
to bring out the fact |'ve talked to people in the
-- who are state's attorneys who are representing
the state and the legislature in this case. 1've
al so tal ked to several of the attorneys for school

districts who are fromthose plaintiff districts.
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They agree that setting a simlar tax effort wll
satisfy the Court. It is not about nore noney, it
Is about setting a simlar tax effort. And so if
those attorneys, which I'mnot and they are, are
saying that, | hope that you will listen to them

And, of course, the second thing is to nmake
sure you get that anmendnent tacked on to whatever
bill you pass, a sinple one |line or twd, nmaybe two
that this is the tine to close the door of using
nore taxes to sue for nore noney. Thank you for
your tine.

CHAI RMAN MASTERSON:  Thank you, Walt.
David Smth. Wl cone to the commttee.
MR. SMTH  Thank you, Chairmn

Mast erson, Chairman Ryckman. | appreciate the
opportunity to speak before you.

| want to really tal k about principles by
remnding all of us in the roomwhy we are here.
We are back in special session with the charge of
creating a constitutionally adequate and -- excuse
nme, equitable school finance system one that
neets the Kansas Constitution. As such, in order
to do that, we are here to respond to the issue of
equity. And the Court has been clear that equity

nmeans reasonably equal access to substantially
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sim |l ar educational opportunity through simlar
tax effort and to do that w thout inpacting
adequacy.

| want to remind you that this task is
critically inportant. Failure to be successful
woul d have a devastating inpact upon, primarily,
chil dren whose educational -- educational futures
woul d be inpacted. It would be costly. Any
interruption in the functioning of schools would
be costly and it's noney we don't need to spend.
So we need to get that task acconplished.

The nost direct and straightforward way to do
that would be to reinstate and fully fund the
previous equalization fornmula for the | ocal option
budget, and this |egislation does that. In
addition, to fully fund capital outlay
equal i zation, and this |egislation does that.

But it's also inportant that we renenber the
br oader reason we are doing this. Education is
the nost inportant function that we have as a
state. It is the best investnent for our future.
When we invest in education, we invest in our
children and our children are our future. So as
we think about how we craft legislation to create

equity and to educate our children, it's inportant
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that we don't do things that inpact the bottom
line of what we are trying to do.

So one of the principles that we have put

forward is that we don't inpact adequacy by taking

fromone education pot and putting it into

anot her, because that doesn't nove us forward in
terms of what we are trying to do for our
children. And we would say the same thing for
ot her pots of noney which provide support to
children and to education. W need to find the
resources to provide equity w thout damagi ng that
goal that we have. So we would urge this
committee to work hard to | ook at every possible
place to find resources to -- to do what equity
requires.

W, in Kansas City, Kansas, have 22,000 kids
that we support, kids for whomwhat we do in
public schools is the thing that nakes a
difference for their future prospect. But it's
not just about our kids. There are nore than
460, 000 students across this state. Judith Deedy
I's here and her kids are in the room The
superintendent for rural Vista is here. He
represents about 300 kids. It has to work for

everybody. This has to be a process and a
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solution that works for everybody. And so we urge
you to do this with diligence. Let's get it done.
W have to get it done. It's inportant that we
solve this and let's work together for a system
that benefits everybody and really does provide
for all of our futures.

| appreciate the opportunity to speak to you
and | ook forward to any questi ons.

CHAI RMAN MASTERSON:  Thank you. Dr.

Patricia Al

Actually, a little note. | don't m nd
recording, but if you would shut your flashes off,
the light is alittle distracting, | would
appreci ate that.

Wl conme to the commttee.

DR. ALL: Thank you. M nanme is Patricia

All. 1I'"minterimsuperintendent for the A athe
school district for the 2016-17 school year. And
| want to indicate that although this bill does
not have everything in it that dathe would |ike
to see, as previously stated, we believe that this
bill is a conprom se of dealing with the realities
that we are in, both in timng and in our funding
situation, and that we appreciate the | eadership's

attenpt to have sonething to react to to nove this
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forward; and that after you do your due diligence,
that you nove this on in a nost tinely way so that
we can ease the concern of our famlies and our
staff nmenbers and get ready to open school in
August as we've always done in Kansas. Thank you.

CHAI RVAN MASTERSON: Thank you. Thank
you for com ng in.

John Al lison.

MR. ALLI SON:  Chairman Ryckman, Chairnman
Mast erson, nenbers of the conmttee, thank you for
giving ne a few nonents to address you today.

| want to thank you for being here to work
towards solving the issue that is inportant to al
of the children of Kansas and our comunities
across the state, and that you're here to find a
solution that nmeets constitutionality and it can
hel p keep our schools open. It's in the best
I nterest our students, our famlies and our
comunities that schools open on tine.

My comments today reflect considerable
conversation with the Board of Education for the
Wchita Public Schools and reflective of their
t houghts. To solve the equity issue, Wchita
Public Schools is supportive of a bill that can

keep school s open, restore equity for all schools,
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and fully support the equalization of LOB and
capital outlay, and has a single focus on funding
inequity with a clean appropriations bill and not
ot her issues that woul d i npact school s.

As you have heard earlier, we urge you to
give full due diligence to | ook at al
al ternatives possible as you work to provide the
equity funding. But, in the case that after
exhausting all of those funding alternatives, we
woul d not object to funding a portion of the
equity solution froma reduction in general state
aid that does not exceed the anobunt proposed in
the current bill pending before the conmttee and
does not include in the bill or in any separate
bill any additional policies that apply to school
di stricts.

We also want to be clear that we believe this
wi Il inpact the question around adequacy that w |
be taken up in the fall, but the key piece is
keepi ng our schools open, providing the education
and noving forward wth certainty for our famlies
and our comunities.

| appreciate the opportunity and the hard
work of this commttee and the nonunental task you

have in front of you.
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CHAI RMAN MASTERSON:  Thank you, John.
Dr. Todd White, welcone to the conmttee.
DR. WHI TE: Thank you, M. Chairnman,

nmenbers of the Commttee. M nane is Todd Wite.
| am the superintendent of the Blue Valley schools
and | am here to tal k about students.

| want to thank you for the opportunity today
to address you on this nost inportant issue. W
come here today both bal ancing the fiscal issues
of the state and the fiscal crisis that is in
front of us. The Court decision on equity that
Is, as | said earlier, the nost inportant thing is
for us to consider the inpact on the students, not
only in Blue Valley, but in the State of Kansas.

As an educational |eader, I'moften rem nded
that our students are the nost inportant thing
that we do and that we care for, and that al
deci si ons made nust be in the best interest of our
kids. That's the reason why |'m standing here
today in support of Senate Bill 1 and House Bil
2001.

Above all else, we need to be commtted
collectively across this state to nake sure that
our schools are not interrupted in their operation

for the beginning of this school year. Qur
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students, our staff, our communities, they are
counting on us and it's inportant for us to make
sure that we cone together with a collective
message to ensure that that can occur.

The reasons why we are in support of this
bill is that it is a one-year solution to a
Constitutional crisis that threatens to cl ose our
schools in a matter of days, at a tinme when state
revenues wi Il not support the budget increases
necessary.

This plan also restores the LOB at 81.2
percent, which is critical to answer the Court's
call to return to equity.

This plan al so has provisions in it for
extraordi nary needs funding, which is absolutely
critical when | take a | ook at the assessed
val uati on and what has occurred across our state
wi th sonme of our school districts that are snal
i n nunber and a drop in oil and gas and pi peline
Is severely hitting them It's inportant for al
of us to make sure that that is a critically
i nportant element of this plan as we nove forward,
and we are certainly in favor of that.

We are also in favor of a very clean bil

that has a very clear focus on addressing equity.

fppmo Biggs =

I T .
iy il s ll"||!.-".h||lll liptan

B E. 1™ $reed, Suale 05 5111 5W 21 Btreel B30 W, B5° Street. Suite 100

Wichiti, K5 47202 Topekin. K5 GishLE Overland Park, KE 66213

SlG-2] - TES-2735-3063 Bk i
WA, g P e gEs. eosn



6/23/2016 MEETING 101

© 00 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R
ga A W N P O O 0o N o 0o M W N +—, O

Last week, as you know, |ocal chanbers of conmerce
in the Johnson County school districts held a
press conference and advocated for an equity fix
that included hold harmess. It's inportant for
us to understand that hold harmless is an
I nportant el enment, not only in this decision but
certainly as we go forward in addressing a new
funding fornmula for the State of Kansas. However,
as we know, and as we have heard from those that
have | egal expertise, that would put us very
close, if you will, and cause this issue to again
cone back before this body and quite possibly rule
It unconstitutional again.

So we are agreeing to this plan and foregoing
2.4 mllion dollars in hold harm ess funding for
the Blue Valley schools, as well as $545,000 in
general education funding. Please know that we
have wei ghed this carefully and we have di scussed
the issue and inpact to our school district and
the options before us. |t is our determ nation
that we believe that this plan, given the late
hour, the few days that we have left and the even
fewer resources that are available, that this plan
IS the best available option in very dire

ci rcunst ances.
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Most inportantly, it holds the interest of
our students, that we provide an assurance to our

students, our teachers, our fam/lies and our

comunities that we will open school in the fall.
The ki ndergarten students that will cone into our
schools this fall will be the 2030 graduates in

the State of Kansas. W want to nmake sure that
our decisions today reflect the opportunity that
they will have tonorrow and beyond.

We hope to work with the legislators in the
com ng nonths in drawi ng a new adequacy and
equitable formula, and thank you very nuch for
your tine.

CHAI RVAN MASTERSON:  Thank you for com ng
in. You just made ne feel really old, 2030.

Jim H nson, welcone to the conmttee.

DR. HI NSON: Chai rman Masterson, Chairnman
Ryckman, and nenbers of the Commttee, thank you
for the opportunity to be before you today. |
will read nmy testinony to you so you know ny
testinony hasn't been influenced by prior
testi nony.

In light of the fiscal crisis of the State of
Kansas and the deadline issue with the opinion of

t he Kansas Suprene Court, though far fromi deal,
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t he Shawnee M ssion School District supports the
follow ng provisions included in these bills in an
I mredi ate short-termfix to the current
educational situation.

Fundi ng at 81.2, the equalization for the
| ocal option budget, is the right thing to do.
Hol di ng districts harmless for the | oss of LOB
equalization is the right thing to do. Creating a
clean bill that funds the imediate situation to
get us past June 30th and to this next school year
Is extrenely inportant.

I f necessary, deduct one half of one percent
of the general state aid fromeach schoo
district, we support that, with a marker, an
I ndicator that would restore the reduction if
state revenues all ow sonetine during this next
fiscal year

In addition, fund the hold harm ess provision
of school districts that have the hi ghest need
first. Sinply fund the districts that would
require the highest mll levy increase first until
avai |l abl e resources are exhausted. The Shawnee
M ssion School District is not on that list. If
we, at this point in tinme, decide that hold

harm ess i s unconstitutional in the State of
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Kansas, the issue that you're going to have before
you would create a new fornmula wth adequacy and
woul d have a devastating i npact upon school
districts across the State of Kansas.

My testinony is not necessarily based on what
is best for the long-termsolution for a new
school finance fornula, but rather a conprom se
that ensures there is no gap in the services for
our students and our conmunities that rightly
expect us to deliver those services. The spirit
of conpronmise is always offered to denpbnstrate
continued interest to get all of us, all of us to
t he deci sion and di scussion of a |long-term
solution. The resolution of this crisis nust
bring conprom se; and with conprom se, generally
no one's happy. But in this situation, no one's
going to be happy. But success is neasured upon
having a great start this com ng school year, not
necessarily that everybody is happy.

Therefore, each of us have to nake
sacrifices, and certainly in Shawee M ssion we
are willing to nake that sacrifice for the benefit
of all. Thank you.

CHAI RVAN MASTERSON: Thank you, Jim The
one left on ny list -- is Mke O Neal present? |If
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he's not, | think we will have himjust be witten
testinmony only, and | would have you note in your
packets that there is also witten proponent
testinmony from G A Buie, Geg Rasnussen, Jame
Runford, Daniel Slack. There is also witten --
Bill Brady was on the oral, noved to witten. |
don't know if his is neutral or up or down, but
the others | saw were proponents. And, Jim
you're going to submt yours in witing, as well,
too. Thank you.

Wth that, Commttee, |I'mgoing to nove into
the questions. Anyone who has appeared before us
Is available for questions. So questions for any
of the conferees?

Senat or Mel cher.

SEN. MELCHER  Thank you, M. Chair man.
| just wanted to get a clarification from Dr.
Hi nson, since | don't have his testinony in front
of me since it hasn't been published yet. | just
wanted to make sure | understood, are you
advocating for support of the bill that's before
us?

DR. HI NSON: Yes, sir.

SEN. MELCHER  Thank you. And | had a

simlar question for the |lady representing Gane On
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For Kansas.

CHAl RMVAN MASTERSON: | believe that was
Judith. And for those of you who testified, if
you coul d get yourself positioned to nove forward
as necessary, |'d appreciate it. Sorry for the
I nconveni ence.

SEN. MELCHER  Thank you for being here.
| noticed both of the superintendents that |
represent in Johnson County, Blue Valley and
Shawnee M ssion, have advocated for support of
Senate Bill 1 and | didn't understand what your
position was when you gave your testinony.

M5. DEEDY: Well, and since we hadn't
seen the bill until half an hour ago, we were
trying to just comrent nore generally on the
process that we'd like to see. And, | nean, |I'ma
parent, so | would really like that you defer to
t he superintendents and the school boards and
those who are nore experts in evaluating the
precise details of the bill. As a parent, | see
that | don't believe any district is overfunded at
this point, in ny experience. So cuts or
reductions of increases are unpleasant, but |I'ma
pragmatist and | realize we are in a difficult

situation right now.
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SEN. MELCHER: So is it correct to assune
that you're supporting the position that
superintendents in your school districts have
t aken t oday?

M5. DEEDY: Cenerally supportive. |
mean, it sounds like -- Gane On is a statew de
organi zation, so it sounds |like we have general
consensus anong superintendents, so, yes, it
sounds like it.

SEN. MELCHER: Thank you.

CHAl RVAN MASTERSON:  Furt her questions?
Senat or Denni ng.

SEN. DENNI NG  Thank you, M. Chairman.
| have a question for M. Wiite from Blue Valley.

DR. WH TE: Yes, sir.

SEN. DENNI NG Todd, thanks for com ng up
today. And | appreciate you in particular, but
Johnson County sups for leading fromthe front on
this issue. W've had |ots of discussion about
the financial condition of our budget, short-term
and long-term So again, | appreciate everybody
from Johnson County | eading fromthe front.

Wt hout you being part of the solution, we
woul dn't probably even be sitting here today. W

are very close to going across the finish |ine.
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In your particular case, the del egation under
the bl ock grant had what we -- we had a majority
vote that we thought that we had treated Johnson
County fairly. As part of the solution, the big
districts in Johnson County are actually going to
take | ess state noney fromthis Senate Bill 1 at
the end of the day, and you're willing to take
| ess noney just to get us across the finish |ine.
And then Dr. Hinson took it another step further
and said you're going to be at the end of the line
on the extraordinary need fund. |If the smaller
rural districts need help with their mll |evy
| ocal noney, you are going to make sure that you
don't step in front of them and consune the noney,
you're going to actually be at the end of that
line, as well. So | appreciate all that.

My direct question is, because you're taking
| ess noney and we thought that we had a deal with
you on the block grant and you set your budget on
the block grant, with you having to do your
business with a bit |ess noney, are you okay with
cl assroom si ze, enpl oyees, covering their salary
I ncreases, any layoffs will be avoi ded? Can you
just assure ne that you've got things handl ed

goi ng forward?
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DR VHHTE: | can. Wile this is a
conprom se, as has been said, we -- we understand
the situation what we are in and so for one year
we Wil be fine for one year regarding this. Qur
district has budgeted itself well over their
history. W will have sufficient reserves to nove
forward to take care of our teachers, but nost
inportantly to take care of our students, as well.

SEN. DENNI NG  Thank you, Todd. Thank
you, M. Chairnman.

CHAl RVAN MASTERSON:  Furt her questions?

Senat or Kelly.

SEN. KELLY: | think for the sane
superintendent. You say that you are willing to
go along with this because it's one year, one year
only. \Wat action could the legislature take to
ensure that it's only one year and that we are not
sitting here doing the sane thing again next year?

DR. WHITE: | believe that you could
initiate a task force that would call together
superintendents fromacross the state representing
all of our students and all of the disparities
that we have, both in wealth as well as size, and
begi n the process of having substanti al

conversations about a new funding fornula. |
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think that would be a denonstration of good faith,
but al so action before we start the school year
and certainly before this body cones back together
in January to begin its work.

SEN. KELLY: So are you suggesting that
just rewiting the fornmula will take care of the
probl enf?

DR. WHITE: There are many vari abl es that
are going to go into the conversation novi ng
forward. To identify one, | think would be short-
sighted at this point. W are going to have to
have sone serious conversations about how we
support public education throughout this state and
the manner in which we are taking care of it on a
very | ong-term basis.

Part of the issue is, the reason why we are
here is because of the | ack of revenues that we
have, and so it's just not about education
funding. | think it's about a nuch |arger
picture. Certainly, the funding fornmula is a key
to that, but many vari abl es have to be taken into
consi deration as we nove forward.

SEN. KELLY: Thank you.

CHAI RMVAN MASTERSON:  Furt her questions?

Seeing none, I"'mgoing to close the hearing on SB
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1 and HB 2001. kay, Committee, the Ways and
Means -- we are about to adjourn our joint

neeting. Ways and Means w || reconvene

I medi ately upon adj ournnent of this neeting in
our usual room 548 South, to begin process of the
bill. [1'll defer to the Chairman for the House.
Representati ve Ryckman.

REP. RYCKMAN: | think we plan on going
to our normal room W wll be in our normal room
on the first floor right around a little after two
o' cl ock.

CHAIl RMVAN MASTERSON:  Staff would like to
pass out of the mnutes fromthe Judiciary
Committee quickly before we adjourn. So hold
tight for a second. W are not formally
adj ourned, so |I'd appreciate those novi ng out
keeping it down a little bit. W still have just
alittle bit of business here. You are welcone to
nove and nove out, but | appreciate you keeping it
down.

We are adj our ned.

( THEREUPON, the neeting concl uded at

11: 55a. m)
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 01            CHAIRMAN MASTERSON:  All right,

 02  Committee.  We are going to come to order.

 03       Briefly, ahead of time, so the bill that we

 04  are addressing today is -- it's SB 1 in the

 05  Senate, it will be HB 2001 in the House.  SB 1 has

 06  been printed, so that's what's being passed out.

 07  But for everybody's information, the language is

 08  identical in both bills, so I don't want to be

 09  concerned there is two variations on that.

 10       I'd really like to say thank you to all the

 11  superintendents and the departments that were

 12  involved in the -- and worked through this.  I

 13  think -- you know, I often make comments about

 14  when everybody is sufficiently uncomfortable,

 15  that's usually the best solution we have for

 16  everybody.  And this isn't -- this isn't the way

 17  that I would have written the bill, I don't think

 18  it's the way the Chairman of the House would have

 19  written the bill, but it truly is a compromise.

 20  And so I want to say a special thank you to all

 21  those in the education community that were

 22  involved in writing this and bringing this to

 23  fruition.

 24       With that, we are going to start with the

 25  order of business, and that is we need to receive
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 01  the recommendations from the joint meeting of the

 02  Senate and House Judiciary Committee.  I'll

 03  recognize Bob Gallimore.

 04            MR. GALLIMORE:  Thank you, Chairman

 05  Masterson, Chairman Ryckman, members of the

 06  Committee.  My name is Bob Gallimore.  I'm a

 07  principal analyst with the Legislative Research

 08  Department in the judiciary topic area.  I staff

 09  both the Senate and House Judiciary Committees.

 10  And with me this morning is my colleague, Lauren

 11  Douglass.  In addition to staffing the Judiciary

 12  Committees, she also works with the education

 13  committees, so has some cross-topic expertise

 14  there.

 15       I'm here to give you a brief overview of the

 16  activities of the House and Senate Judiciary

 17  Committees at their joint meeting last week, as

 18  well as their recommendations.  You should have in

 19  front of you a green memo that outlines those

 20  activities and the recommendations.

 21       Behind that memo should be a packet of

 22  testimony, as well as memoranda.  This was the

 23  testimony and the memoranda that were received by

 24  the two committees at their joint meeting last

 25  week.
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 01       The minutes from those meetings also will be

 02  distributed once they are ready.  They had to be

 03  approved by those two committees this morning.

 04  The Senate has approved theirs.  The House will be

 05  doing so a little later.  And once those are

 06  prepared and copied, we will bring them and

 07  distribute them to you.

 08       So on Thursday -- oh, I should mention the

 09  testimony from last week is also accessible online

 10  at the Kansas Legislative Research home page on

 11  our special session.  We have a link to all the

 12  testimony, as well as the memoranda.  And then it

 13  will also be available on the

 14  Kansaslegislature.org site once those minutes are

 15  published.

 16       Okay, last Thursday and Friday the House and

 17  Senate Committees on Judiciary held a joint

 18  meeting and they received staff overviews

 19  regarding the Gannon case, including the latest

 20  order from the Kansas Supreme Court.  They heard

 21  about the pre-Gannon school finance litigation,

 22  school finance litigation that has occurred in

 23  other states, as well as judicial and legislative

 24  responses to that litigation and background on the

 25  2005 Kansas law prohibiting school closure and
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 01  possible Constitutional amendments on the same

 02  topic.  There were memorandum prepared on each of

 03  those.  And again, that should be in that

 04  testimony packet.

 05       The committees also heard public comment on

 06  potential school funding changes in response to

 07  the latest Gannon order, as well as potential

 08  Constitutional amendments pertaining to school

 09  finance.

 10       After the committees received those overviews

 11  and the public comments, they discussed and then

 12  separately voted on recommendations.  So the

 13  Senate Judiciary Committee adopted the following

 14  recommendations:  To submit the Senate minutes of

 15  the joint meeting to the Senate Committee on Ways

 16  and Means without recommendation on any item from

 17  those minutes for that committee's consideration,

 18  as well as the testimony received during the joint

 19  meeting; to recommend caution in consideration by

 20  the Senate Committee on Ways and Means regarding

 21  the legality of the hold harmless provisions, with

 22  further study by the Senate Committee on

 23  Judiciary; and to introduce a proposed

 24  Constitutional amendment regarding the closure of

 25  schools at a meeting at the Rail today.
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 01       Now, there were two Constitutional

 02  amendments, proposed Constitutional amendments

 03  that were introduced by the Senate Committee on

 04  Judiciary this morning at a meeting at the Rail.

 05  There will be a hearing on one of those later this

 06  morning at 11 a.m. in Room 582 North.

 07       The House Committee on Judiciary recommended

 08  that they submit the minutes of the joint meeting

 09  to the House Committee on Appropriations without

 10  recommendation on any item in those minutes for

 11  that committee's consideration, as well as the

 12  testimony received during the joint meeting.

 13       They also recommended caution in

 14  consideration by the House Committee on

 15  Appropriations regarding the legality of hold

 16  harmless provisions, with further study by the

 17  House Committee on Judiciary.  The House Committee

 18  on Judiciary is meeting later on this morning.

 19       The House Committee on Judiciary also adopted

 20  a motion to make no recommendation on any

 21  Constitutional amendment.

 22       Again, you should have the testimony and the

 23  memoranda that were received.  We will be

 24  distributing the minutes as soon as they are

 25  ready.  I was asked to provide you with a brief
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 01  overview of the Committee's discussions since the

 02  minutes are not quite ready regarding some of the

 03  topics, kind of a broad overview of topics that

 04  came up during the discussion.

 05       There was a lot of discussion regarding the

 06  hold harmless provision, questions as to whether

 07  there would be a way to draft a hold harmless to

 08  comply with the Court's ruling and to be upheld by

 09  the Court.  Some members expressed a desire or

 10  need for inclusion of the hold harmless.  Members

 11  also expressed concern that inclusion could cause

 12  the Court to strike down the entire Act.

 13       Members had questions about the effect on

 14  equalization of including a hold harmless

 15  provision and what amount would be required to re-

 16  equalize it.  There were suggestions that the

 17  Judiciary Committees further explore and have

 18  possible effective hold harmless and severability

 19  provisions drafted by the Revisor.  Again, Senate

 20  Judiciary is scheduled to further discuss the hold

 21  harmless topic later this afternoon.

 22       Some members expressed support for funding

 23  the $38,000,000 to cure LOB inequities.  Some

 24  members expressed concern with the application of

 25  the $38,000,000.  There was discussion about
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 01  equalization going toward property tax relief.

 02       Some members expressed the need for the

 03  legislature to look at restructuring of schools or

 04  development of a new formula, or both, that would

 05  be a longer term fix and reduce future litigation.

 06       Some members expressed support for amending

 07  the 2005 law regarding funding of school finance

 08  lawsuits to include a prohibition on use of LOB

 09  funding, or any other taxpayer dollars, for such

 10  lawsuits.

 11       There were questions about what would happen

 12  if the total amount of state aid was merely

 13  divided by the number of students and distributed

 14  in that manner.

 15       Some members expressed concern and were

 16  recommending a funding fix in compliance with the

 17  Court order, rather than examining the

 18  constitutionality or legality of the Court's order

 19  to determine if the Court had acted

 20  unconstitutionally or illegally.

 21       Some members expressed concern regarding

 22  undermining the role of or respect for the

 23  judicial branch in fulfilling its Constitutional

 24  duty in the three-branch system.

 25       Some members expressed concern over not
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 01  knowing what compliance with the Court order

 02  actually means and whether the schools could be

 03  shut down even after the legislature attempts to

 04  comply.

 05       There were related questions about the

 06  definitions of adequacy and equity.  And some

 07  members expressed concern over whether a

 08  Constitutional amendment was needed if similar

 09  wording was in the law and the statute and had not

 10  been struck down by the courts.

 11       Again, that's kind of a broad overview of the

 12  some of the topics that were touched on.  Once you

 13  receive the minutes, you'll have the full record

 14  of that discussion.

 15       That's all I have.  I'd be happy to address

 16  any questions.

 17            CHAIRMAN MASTERSON:  I will have it open

 18  for questions for Mr. Gallimore, but I forgot one

 19  reminder.  We do have a transcriptionist again

 20  with us as we deal with school finance for the

 21  record.  So speak clearly and at a relatively

 22  moderate speed.  If we get too fast, I might slow

 23  you down.  We just want to make sure everything is

 24  caught for the record.

 25       Questions for Mr. Gallimore?  Seeing none,
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 01  thank you for coming in.

 02            MR. GALLIMORE:  Thank you.

 03            CHAIRMAN MASTERSON:  We are now going to

 04  -- we will start with a presentation on the Gannon

 05  case and then we will move into our hearing.  And

 06  for everybody, we are having a joint hearing on

 07  both bills.  So when I open the hearing, the

 08  hearing will be on HB 2001 and SB 1.

 09       Welcome to the committee, Jason.

 10            MR. LONG:  Thank you, Mr. Chairman,

 11  Chairman Ryckman, members of both committees.  My

 12  name is Jason Long with the Revisor of Statutes

 13  office.  I typically staff the Education Committee

 14  in the Senate, and I have been involved with

 15  education since 2011.

 16       I do have three memos from our office, as you

 17  see.  The first is a comprehensive analysis of the

 18  Court's opinion in Gannon III that was issued on

 19  May 27th.  The second is a general history of

 20  school finance litigation since 1992.  And then

 21  the third memo is a brief memo on potential

 22  remedial orders that the Court could issue on June

 23  30th, depending on what the legislature and the

 24  Governor does before that time.

 25       So briefly, I just wanted to go over the
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 01  Gannon III decision, the third decision, and the

 02  Gannon v. State litigation that the Kansas Supreme

 03  Court issued back on May 27th.

 04       Start with the good news, so everybody likes

 05  good news first.  The Court approved the

 06  reinstatement of the capital outlay state aid

 07  formula in House Bill 2655 and found that that met

 08  the Constitutional requirement for equity, the

 09  Constitutional standard for equity that the Court

 10  had stated, what's contained in Section 6 of

 11  Article 6 of the Kansas Constitution that school

 12  districts should receive reasonably similar

 13  educational opportunities through substantial

 14  similar tax efforts.  And so capital outlay state

 15  aid does do that, provided it's fully funded,

 16  which it was in House Bill 2655.

 17       The primary issue and the reason we are all

 18  here today is that it did not approve of applying

 19  that same formula with respect to equalization

 20  state aid for the local option budget tax levies

 21  that districts levy.  This is a supplemental

 22  general state aid that is provided to school

 23  districts to equalize the wealth-based disparities

 24  and the LOB tax levies made by school districts.

 25  The Court didn't approve that under its equity
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 01  standard for a few different reasons.

 02       First of all, it found that applying that

 03  formula brought the total amount of equalization

 04  state aid to an amount that was actually less than

 05  what would have been distributed under the class

 06  act for school year 16-17, and the Court had

 07  already opined in Gannon II that that amount of

 08  money was not -- did not meet the Constitutional

 09  standard for equity in the second decision.

 10       Second, the Court looked at the equalization

 11  point under the new formula, applying the capital

 12  outlay formula to the LOB equalization

 13  distribution.  The Court found that instead of the

 14  equalization point of 81.2, the point at which a

 15  school district qualifies for equalization state

 16  aid, that that point was lower under the new 2655

 17  formula, and, therefore, that rendered it not

 18  compliant with the equity standard of Section 6 of

 19  Article 6 of the Constitution.

 20       And then finally, the Court looked at the

 21  differences between the capital outlay funding

 22  mechanism itself and the LOB funding mechanism

 23  itself, looked at both the magnitude of those

 24  funding mechanisms and the flexibility of the

 25  expenditures that school districts have with those
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 01  funding mechanisms.  In doing that comparison, the

 02  Court found that LOB funding was considerably more

 03  in magnitude than capital outlay funding.  We are

 04  talking about a lot more money.  By example, the

 05  Court noted Wichita had an LOB revenue of

 06  111,000,000, compared to capital outlay revenue of

 07  only 28,000,000.

 08       And then, also, the Court found the

 09  expenditure limitations were different with

 10  respect to the new funding mechanisms.  The

 11  capital outlay funding mechanism is strictly

 12  regulated by statute as to what school districts

 13  can spend those revenues on.  By contrast, the

 14  local option budget statutes do not have

 15  limitations.  The districts are generally free to

 16  spend those revenues on general operating

 17  expenditures of the school district.

 18       And so for those reasons, the Court decided

 19  that the formula could not be applied to both

 20  funding mechanisms in the same manner because the

 21  two funding mechanisms were just two dissimilar,

 22  and what was a tolerable disparity under capital

 23  outlay using that formula became intolerable under

 24  the Constitutional standard when applied to local

 25  option budget funding.
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 01       The State had pointed out the hold harmless

 02  provision for 2655, if you recall, to bring all

 03  districts up to the total equalization state aid

 04  they would have received under the class act.  The

 05  Court did not find that that helped the State's

 06  argument.  In fact, the Court held that the hold

 07  harmless provision failed to mitigate the

 08  Constitutional infirmities with the LOB

 09  equalization formula.  The Court rejected that

 10  because, one, the -- the mill levy disparities

 11  were likely due simply to property valuations, and

 12  so it didn't really help address the wealth-based

 13  disparities that the Court had found in the LOB

 14  funding mechanism.

 15       And then the Court also took issue with the

 16  hold harmless in that the law gave school

 17  districts the option of either keeping that hold

 18  harmless money in their general funds or moving it

 19  to the supplemental general fund.  And those

 20  districts that kept it in a general fund would

 21  then have the option to potentially levy,

 22  increasing their local property tax levy to make

 23  up the gap in LOB funding that was caused by the

 24  change in the formula, and the Court took issue

 25  with that part of the bill, as well.
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 01       The other argument put forth by the State was

 02  that the extraordinary needs fund was available to

 03  help equalize school districts, and the Court

 04  simply found that that fund was insufficient due

 05  to both the amount of the money appropriated to

 06  that fund and the fact that there are already

 07  various other statutory uses for those monies that

 08  wasn't directed solely for equalization state aid.

 09  And so the Court concluded that it would not be

 10  sufficient to help cure the Constitutional

 11  infirmities with LOB equalization.

 12       So in concluding, the Court held that the

 13  equalization formula in House Bill 2655 for the

 14  local option budget funding was unconstitutional

 15  and that did not meet the equity standard of

 16  Section 6 of Article 6 of the State Constitution.

 17       Then the Court proceeded with an analysis of

 18  whether or not that unconstitutional provision

 19  could be severed from House Bill 2655 and the

 20  remainder of the Act be allowed to go into force

 21  and effect.

 22       The first point the Court took was that

 23  simply striking the equalization aid alone would

 24  actually exacerbate the wealth-based disparities

 25  among districts because the local option budget
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 01  authority would still exist without any

 02  equalization state aid being distributed to school

 03  districts.

 04       So the Court opined that if it was to sever

 05  the equalization state aid distribution, it would

 06  have to sever the local option budget authority,

 07  as well, taking both the property tax authority

 08  and the equalization distribution at the same

 09  time.  This would, as stated, result in a loss of

 10  approximately $1,000,000,000 in school funding for

 11  next school year, or approximately 25 percent of

 12  the total funding for public schools.  And so the

 13  Court, using that as a basis for determining

 14  severability, then applied the case law test for

 15  whether or not the LOB funding mechanism as a

 16  whole could be severed from the class act or

 17  whether or not it had to be part of the class act.

 18  And in the Court's analysis, it held that the

 19  severability would fail both parts of the case law

 20  test.  It would both -- the Act would not have

 21  passed without the LOB funding.  The Court found

 22  that the legislature would never have intended to

 23  pass a class act without the LOB funding mechanism

 24  in place.  And, the Court found that the class act

 25  could not operate effectively to carry out the
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 01  intention of the legislature without the LOB

 02  funding mechanism, and, therefore, it could not be

 03  severed from the class act.

 04       So in conclusion, the Court held the entire

 05  class act to be unconstitutional because it could

 06  not sever the unconstitutional provisions, and,

 07  therefore, there would be an invalid statutory

 08  scheme for distributing funds to public schools

 09  for school year 16-17.

 10       The Court stayed that order until June 30th

 11  to give the legislature and the Governor time to

 12  come up with a legislative cure for those

 13  Constitutional infirmities that the Court had

 14  identified.  And so that takes us then into

 15  potential remedial orders on June 30th.  Mr.

 16  Chairman, if you'd like me to go in that, or I can

 17  stop for questions at this time.

 18            CHAIRMAN MASTERSON:  I think we'll open

 19  for questions.  Committee, questions on the latest

 20  opinion from the Supreme Court?  Seeing none,

 21  we'll move forward.

 22            MR. LONG:  Moving to that third memo that

 23  you received, the potential remedial orders

 24  following Gannon III.  This memo basically lays

 25  out three possible scenarios of remedial orders
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 01  the Court could make come June 30th if no

 02  legislative action is taken or if such legislative

 03  action is deemed by the Court to not cure the

 04  Constitutional infirmities.

 05       This is by no means a comprehensive

 06  description of all remedial orders the Court could

 07  potentially make.  This is simply potential orders

 08  based on language that the Court used in its

 09  Gannon III opinion and nothing more.  So the Court

 10  could do variations on any of these remedial

 11  orders when it actually issues orders on June

 12  30th, if it does so.

 13       On page 2 of that memo you'll see, under No.

 14  1, the Court could simply lift that stay that I

 15  just referenced on its order holding the class

 16  action unconstitutional and do nothing further, in

 17  which case there would be no valid and effective

 18  school funding statutory method for getting funds

 19  to school districts for school year 16-17, and

 20  that could be the extent of the Court's order.

 21  That would then prohibit any distribution or

 22  expenditure of monies by school districts going

 23  forward in school year 16-17 until that order was

 24  altered or lifted by the Court pursuant to further

 25  action.
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 01       The next potential remedy under No. 2 would

 02  step back going back to the severability

 03  discussion.  The Court had ruled that it was

 04  nonseverable.  The Court also, however, made

 05  references to the District Court panel's remedial

 06  orders that were issued last June.

 07       If you recall on that panel's decision last

 08  June, it had made two different sets of orders.

 09  One, the first and primary order was simply to

 10  hold the equalization formulas unconstitutional

 11  and replace them with the old SCF/QPA equalization

 12  formulas and fully fund those for the upcoming

 13  school year.  If the Supreme Court were to hold

 14  the class act unconstitutional but only lift the

 15  stay on those orders of the District Court panel,

 16  then that would effectively be a kind of back step

 17  on severability and would only apply to the

 18  equalization portions of the class act and would

 19  replace those equalization formulas under the

 20  class act with the prior formulas from the SCF/QPA

 21  going forward into the next school year.

 22       The other option under Option 3 on page 3 of

 23  the memo, if the Court -- the other order that the

 24  panel had issued last June was to strike the

 25  entire class act and reinstate the SCF/QPA for the
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 01  upcoming school year and fund it out of the

 02  appropriations that had been made for public

 03  education.

 04       And so if the Supreme Court were to rule that

 05  the class act was unconstitutional as a whole and

 06  lift the stay on the panel's alternative order,

 07  then that would potentially be the remedial order

 08  from the Court in terms of the class act that's

 09  unconstitutional as a whole and we are now

 10  judicially ordering the state to distribute funds

 11  pursuant to the SCF/QPA as it existed on January 1

 12  of 2015 and fund it out of the appropriations for

 13  public education.  So that's the third potential

 14  remedial order that we could read out of the

 15  Gannon III decision.

 16       With that, Mr. Chairman, I'll be happy to

 17  stand for any questions.

 18            CHAIRMAN MASTERSON:  Committee,

 19  questions?  Just for those that saw some members

 20  leave, there is a little bit of a conflict with

 21  the judicial meeting.  We are not having a

 22  walkout, we have a conflicting meeting and they

 23  will be back.

 24       Questions for Mr. Long on our Revisor's

 25  opinion of potential remedial actions? Seeing
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 01  none, thank you.

 02       We are now going to formally open the hearing

 03  on SB 1 and HB 2001.  And we did just receive the

 04  printing of HB 2001, so both bills are fully

 05  printed and disclosed and we will open the

 06  hearing.

 07       To begin the hearing, we are going to open

 08  again with Mr. Long for an explanation of the

 09  bill.

 10            MR. LONG:  Thank you, Mr. Chairman,

 11  Chairman Ryckman, again.  Yes, Senate Bill 1 and

 12  HB 2001 are identical.  So whichever copy you

 13  happen to be looking at, you should be able to

 14  follow along.

 15       The bill itself is -- is an appropriation

 16  bill.  It makes acts of appropriation for fiscal

 17  years 2017 and 2018.  And then there is a

 18  severability provision that I would discuss a

 19  little bit later on, but there are no substantive

 20  changes to any law contained within the bill.

 21       The primary purpose of the bill, you'll see,

 22  is in Section 2.  Line 19 of the bill on page 1

 23  is the appropriation for supplemental general

 24  state aid.  That appropriation, we might question

 25  why it's $99,000,000 and not 38,000,000, which is
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 01  the number that's been discussed.  This is simply

 02  the number required to add on to what was already

 03  appropriated under House Bill 2655 and Senate Bill

 04  161 for this upcoming fiscal year, and so we are

 05  just using those numbers.

 06       The 38,000,000 is what would be on top of

 07  what has already been appropriated in those past

 08  appropriation acts.  So as I'm sure Jason can

 09  probably explain that a lot better than I just

 10  did, but that's where that number comes from.  But

 11  the actual cost in additional appropriation is

 12  38,000,000 of that, approximately.

 13       Then you'll see, starting at line 20 and

 14  going down, a long proviso attached to that

 15  appropriation.  This is a proviso to require the

 16  Department of Education to distribute those funds

 17  in accordance with that formula for LOB

 18  equalization state aid that the Court has

 19  indicated in both Gannon II and Gannon III would

 20  be a safe harbor for constitutionality

 21       The Court has indicated that distributing the

 22  funds according to this distribution method using

 23  the 81.2 equalization point would meet the

 24  statutory -- or the Constitutional requirements

 25  for the equity standard under Section 6 of Article
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 01  6, and so you can see that proviso there for the

 02  Department of Education to distribute those funds

 03  accordingly.

 04       The remainder of the bill is essentially

 05  appropriation provisions to capture funding to

 06  fund that additional $38,000,000 needed to fully

 07  fund the subsequent state aid appropriation.

 08       On page 2, starting at line 24, there is a

 09  proviso for the Department of Education.  The

 10  general state aid amount for school year 16-17 for

 11  each school district is going to be the amount

 12  calculated under the class act for school year 16-

 13  17, multiplied by 99.5 percent, and that is the

 14  amount that the Department is to distribute to

 15  school districts for school year 16-17.

 16       Subsection C, this is an amount lapsed from

 17  the block grant appropriation for next school

 18  year.  This incorporates both the money from the

 19  previous proviso I just talked about and money

 20  coming from a change in the virtual school state

 21  aid calculation that I will talk about in just a

 22  minute.  So you see that money there on line 38 of

 23  page 2.

 24       The next subsection, Subsection D, is a

 25  proviso relating to virtual school state aid.
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 01  This proviso states that for next school year the

 02  Department is determining virtual school state aid

 03  for each district for full-time pupils under the

 04  age of 18 -- or 18 and under, and the amount is

 05  going to be $5,000 per pupil.  I believe the

 06  statute is set at $5,600 per pupil, but this

 07  proviso applicable for next school year would set

 08  that at 5,000.

 09       On page 3, line 16, Subsection E, this is a

 10  lapse of the hold harmless appropriation from

 11  House Bill 2655.  This was that money that was

 12  going to keep all school districts up to with the

 13  class act, since the substitute state aid was

 14  being distributed under a different formula since

 15  this hold harmless is no longer necessary.  So

 16  that appropriation is being lapsed there.

 17       And then the following one, two, three, four

 18  subsections all deal with the extraordinary needs

 19  fund.  If you may recall from 2655, there were

 20  provisos put in place in that bill to allow the

 21  Department of Education and State Board to use the

 22  extraordinary needs fund to fully fund the

 23  equalization state aid formula should the

 24  appropriated amounts fall short of what is

 25  actually necessary in the next fiscal year.  And
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 01  this is simply keeping that policy going forward

 02  because of the changes and references between 2655

 03  and now this new legislation and those simply need

 04  to be pulled forward again into this legislation.

 05       And then on page 4, Section 3, there is an

 06  appropriation proviso with respect to DCF.  This

 07  is a proviso to use TANF money, Temporary

 08  Assistance to Needy Families, in the amount of

 09  $4,100,000 for education purposes.  My

 10  understanding is this is to go to the Four-Year-

 11  Old At-Risk education programs in the state

 12  pursuant to -- and in accordance with TANF

 13  guidelines.

 14       And then I will mention on page 5, Section 4,

 15  is the severability provision to clearly state

 16  that all provisions within this Act are severable

 17  and that the legislature intends to enact the bill

 18  without any unconstitutional or invalid

 19  provisions.  The remainder would be valid and

 20  effective.  And if this goes into effect and

 21  becomes law, it would become effective on July 1

 22  publication in the statute book.

 23       With that, Mr. Chairman, I'll stand for

 24  questions.

 25            CHAIRMAN MASTERSON:  Committee, questions
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 01  on the bill?

 02       Representative Rhoades.

 03            REP. RHOADES:  Thank you, Mr. Chairman.

 04  Just for someone who is just seeing this for the

 05  first time, let me -- can somebody, either the

 06  Chair or Revisor, explain to me the amounts, where

 07  the 38 is coming from exactly?  So as I -- as I

 08  look on page 3 of the bill, it looks like we are

 09  taking 9.5 million there.  I just want to get the

 10  major points here.  At the bottom of page 3, and

 11  if I'm wrong please correct me, we are getting

 12  8,000,000 new from the SGF.  That's 17 and a half.

 13  We are getting 4.1 million, on page 4, from TANF,

 14  that's 21 something.  So what am I missing to get

 15  the -- to get to the 38?  If somebody can help me

 16  out with that from the bill.

 17            CHAIRMAN MASTERSON:  Actually, I think

 18  Mr. Penner might have a quick math on that.  So we

 19  are going to do a little bit of tag team here, if

 20  you don't mind.

 21            MR. PENNER:  Thank you, Mr. Chairman.

 22  The -- I'll just kind of walk through all the

 23  numbers.  As a starting point, a number you don't

 24  actually see in the bill is 467,000,000.  That is

 25  the total estimated state cost to fully fund the
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 01  LOB at the 81.2 percent.

 02       From there, we already have 367.6 million

 03  appropriated towards LOB state aid.  That's from

 04  House Bill 2655.  Added to that is the 99.4

 05  million in this bill, which gets you to 467.

 06       Essentially, the adjustments that go into

 07  that 99.4 million, first of all, are 61.8 million

 08  of the hold harmless from 2655.  That reduces the

 09  cost to 37.6 million, which is the number that you

 10  often hear is the new cost.  That 37.6 million is

 11  funded via the following adjustments:  13 million

 12  from general state aid via the 0.5 percent

 13  reduction in each school district's general fund,

 14  2.8 million in the virtual school aid adjustments,

 15  7.2 million in the adjustments to the

 16  extraordinary need fund, 4.1 million in the TANF

 17  funding.  And that leaves 10.5 million, which is

 18  essentially funded from the -- from the

 19  $16,000,000 master settlement agreement money that

 20  was going to go to KPERS and the Section 50(c) of

 21  Senate Bill 249 that was vetoed by the Governor.

 22  So 10.5 million of that approximately $16,000,000,

 23  and that is what totals the 37.6.

 24            REP. RHOADES:  Thank you.

 25            CHAIRMAN MASTERSON:  So, Committee, I'm
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 01  going to, actually, since we have both Revisor and

 02  Research potential questions regarding this bill,

 03  I'm going to have Mr. Penner and Mr. Long to stand

 04  ready, so I will open questions to either one of

 05  them or whichever is best fit to answer your

 06  questions.  So I will continue with questions for

 07  either.

 08       Representative Ryckman.

 09            REP. RYCKMAN:  Thank you, Mr. Chairman.

 10  I have questions for Mr. Long.  Thank you for all

 11  your work you have been doing, and your whole

 12  department.

 13       Is it correct that the Court set equity to

 14  the side in Gannon II and Gannon III and focused

 15  only upon equity insofar as it relates to capital

 16  outlay and LOB?

 17            MR. LONG:  Yes, the Court bifurcated the

 18  case last summer into an adequacy component and an

 19  equity component.  The Court just heard oral

 20  argument on the equity component and the equity

 21  standard and whether the State had met that

 22  standard last fall, and then the Gannon -- the

 23  opinions both in Gannon II and III were focused

 24  solely on that equity component and whether or not

 25  the State had met its Constitutional obligation
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 01  with respect to equity.

 02            REP. RYCKMAN:  Thank you.  The Supreme

 03  Court, in Gannon II, directed the legislature to

 04  comply with Article 6, the alleged equity

 05  component, in one of two ways:  One, the safe

 06  harbor consisted of funding the old LOB and

 07  capital outlay formulas; or, two, any other way

 08  that has demonstrated to be equitable and not

 09  undermining the adequacy.  Is the bill in front of

 10  the committee written in compliance with the safe

 11  harbor described by the Kansas Supreme Court?

 12            MR. LONG:  With respect to the local

 13  option budget equalization formula, yes, I believe

 14  Section 2, Subsection A, would meet what the Court

 15  has described as a safe harbor for

 16  constitutionality with respect to equity.

 17            REP. RYCKMAN:  Thank you.  As written,

 18  does this bill reduce by a single dollar the

 19  amount of money that the State spends on public

 20  education?

 21            MR. LONG:  I'm going to defer to Eddie on

 22  that one in terms of total funding dollars.

 23            MR. PENNER:  No.

 24            REP. RYCKMAN:  Thank you, Mr. Penner.

 25       Mr. Long, would you agree that the bill
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 01  before this committee simply allocates education

 02  funds primarily in favor of the winners dictated

 03  by the Court's equalization formulas?

 04            MR. LONG:  I'm not sure what you meant by

 05  winners dictated by the Court's formulas, but,

 06  yes, there is a reallocation of education funding

 07  to fully fund the formula that the Court stated

 08  was a safe harbor with respect to

 09  constitutionality.

 10            REP. RYCKMAN:  Has there been a school

 11  finance bill written in the last five years that

 12  you have not drafted?

 13            MR. LONG:  There may have been some that

 14  I didn't draft, but the majority have been drafted

 15  by myself, yes.

 16            REP. RYCKMAN:  The ones that became law?

 17            MR. LONG:  The ones that became law, yes,

 18  I drafted.

 19            REP. RYCKMAN:  In your experience as

 20  Revisor, are you aware of any districts that lost

 21  its accreditation under Kansas law?

 22            MR. LONG:  I'm not aware of any

 23  districts, no.

 24            REP. RYCKMAN:  Have they failed to

 25  satisfy the standards set forth in K.S.A.  72-

�0034

 01  1127(C 1-7)?

 02            MR. LONG:  I don't have any knowledge of

 03  that, whether they met those requirements or not.

 04  I would have to defer to the Department of

 05  Education on that.

 06            REP. RYCKMAN:  Thank you.  Thank you, Mr.

 07  Penner -- excuse me, Mr. Long.

 08            CHAIRMAN MASTERSON:  Representative Wolfe

 09  Moore.

 10            REP. WOLFE MOORE:  Thank you, Mr. Chair.

 11  I have another question for you.  So, and I heard

 12  the answers to the questions, but in this plan 13

 13  million of it comes from the school districts, the

 14  0.5 percent cut, so we are taking the money from

 15  the school districts.  And so on page 73 of the

 16  Supreme Court decision, it says any funding

 17  mechanism enacted must be demonstrated to be

 18  capable of meeting the equity requirements while

 19  not running afoul of the adequacy requirements.

 20       Can we be certain that the Supreme Court will

 21  not see this as a problem by doing it this way?

 22            MR. LONG:  In terms of absolute

 23  certainty, no.  But the Court has not provided

 24  much guidance in the way of how adequacy is

 25  intertwined with equity, and instead has been
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 01  pretty emphatic in terms of which formula should

 02  be used and how it should be funded in terms of

 03  being fully funded to meet the equity standard.

 04            REP. WOLFE MOORE:  Okay.  Because I just

 05  think we have to take our best shot now because we

 06  have to be absolutely assured that whatever we

 07  send up there is going to meet the requirements or

 08  we have all kinds of catastrophes that come into

 09  play on July 1st.  So that's my question with

 10  using the 13 million that is indeed school

 11  district money for this plan.  That's my concern.

 12  Thank you.  Thank you, Mr. Chairman.

 13            CHAIRMAN MASTERSON:  Representative

 14  Ballard.

 15            REP. BALLARD:  Thank you, Mr. Chairman.

 16  I have a list of questions.  I will start with the

 17  4.1 from TANF.  Would you say that that money --

 18  because there is four criteria for using TANF

 19  money.  Which one of the four criteria are you

 20  using, number one, the education one, in order to

 21  justify taking the 4.1 from the Temporary

 22  Assistance to Needy Families?

 23            MR. LONG:  Yeah, I believe that is one

 24  argument you could make, that, yes, it falls under

 25  the education guidelines for TANF use.

�0036

 01            REP. BALLARD:  And most of TANF, a lot of

 02  that was cash assistance.  So we can argue this in

 03  appropriations, but do you see, since you had

 04  drafted the majority of the bills, all that were

 05  actually passed, do you see any problems with --

 06  have we ever used TANF funds before?

 07            MR. LONG:  I would have to go back and

 08  review the appropriation provisions in prior

 09  education bills and education funding bills to be

 10  absolutely certain.  I don't think I can

 11  absolutely answer that question at this point.

 12  I'd have to review that legislation.

 13            REP. BALLARD:  May I continue?  And since

 14  you indicated the Supreme Court didn't really give

 15  you the definite guidelines on how you have to do

 16  the equitable piece and everything else, do you

 17  feel what we have done here we are meeting the

 18  equalization part, but are we following what

 19  guidelines you did receive from them?

 20            MR. LONG:  With respect to equity, the

 21  Court has indicated in multiple rulings that

 22  equalizing the local option budget tax levies

 23  using the 81.2 formula from the prior school

 24  finance law and fully funding that would meet the

 25  equity standard under Section 6, Article 6 of the
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 01  Constitution, and this bill does that.

 02            REP. BALLARD:  Okay.  Thank you, Mr.

 03  Chairman.

 04            CHAIRMAN MASTERSON:  And I would note

 05  that the TANF piece was something suggested by the

 06  Department as being specifically used for Four-

 07  Year-Old spending, that's prior to the K-12, so

 08  that's unique.  It's not part of the K-12, even

 09  though it goes to that budget, and it's used to

 10  qualify the Four-Year-Old program.

 11            MR. LONG:  And if I could clarify, Mr.

 12  Chairman, that's for the Pre-K Pilot program, not

 13  the Four-Year-Old.  I misspoke.

 14            CHAIRMAN MASTERSON:  Did you have a

 15  further?

 16            REP. BALLARD:  Yes.

 17            CHAIRMAN MASTERSON:  I'll allow the floor

 18  to Representative Ballard.

 19            REP. BALLARD:  Thank you, Mr. Chairman.

 20  Would you explain that again exactly?  It's not

 21  at-risk but what?

 22            MR. LONG:  It's for the Pre-K Pilot

 23  program.

 24            REP. BALLARD:  Thank you, Mr. Chairman.

 25            CHAIRMAN MASTERSON:  Senator O'Donnell.
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 01            SEN. O'DONNELL:  Thank you, Mr. Chair.

 02  Mr. Long, so my question would be in regards to

 03  TANF.  As the Chair of the Health Committee, and I

 04  just talked to the Chair of the House Health

 05  Committee, when was it decided those TANF funds

 06  would be eligible for education services? Because

 07  they had an awful lot of money in reserves and

 08  there was an amendment on the Senate floor during

 09  the budget process that said that we were going to

 10  give that all back to the federal government

 11  because we didn't think we could use it for

 12  anything else, and then in conference committee we

 13  were informed that we might not want to send that

 14  back because there might be other projects that we

 15  could use that money for.  I just want to know at

 16  what point it was decided that there were eligible

 17  items that TANF money could be spent for and what

 18  other types of education funding could some of

 19  those excess funds be used for?

 20            MR. LONG:  I don't know at what point in

 21  time it was decided, but with respect to

 22  eligibility of use of TANF funds, with respect,

 23  Mr. Chairman, I would probably ask for some

 24  assistance from Amy from Research.  I think she's

 25  got a lot more information on the use of TANF
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 01  funds than I have at this point.

 02            CHAIRMAN MASTERSON:  Name and title for

 03  the record, obviously.

 04            MS. DECKARD:  Thank you, Mr. Chair.  I am

 05  Amy Deckard with Legislative Research.  I'm the

 06  Assistant Director for Information Management.

 07       Senator, the Temporary Assistance for Needy

 08  Families funds cannot be used for general

 09  educational purposes.  So they can't be used for

 10  services provided to all children in all school

 11  districts.  My understanding is the Pre-K Pilot is

 12  limited to certain school districts, and it was

 13  determined that that could then meet one of the

 14  purposes.  Not purpose 1, however.  It was

 15  purpose, I believe, 3 for Temporary Assistance for

 16  Needy Families.  So it would not need to meet

 17  those means testing guidelines.  So other

 18  educational purposes, I'm not aware of any that

 19  would be eligible to be funded other than the Pre-

 20  K Pilot.

 21            SEN. O'DONNELL:  Mr. Chair?

 22            CHAIRMAN MASTERSON:  Yes.

 23            SEN. O'DONNELL:  So your office,

 24  Legislative Research, believes the only TANF money

 25  that can be spent in education as a whole is this
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 01  one pilot program?

 02            MS. DECKARD:  Mr. Chairman, the Four-

 03  Year-Old At-Risk, which has been discussed, and

 04  the expenditures made for that program argues to

 05  meet the State's maintenance of effort

 06  requirements for the TANF program.  So they do

 07  meet the guidelines for those expenditures also.

 08  The State has chosen to use those as a maintenance

 09  of effort in order to meet that further block

 10  grant.

 11            SEN. O'DONNELL:  But that's the only

 12  program you are aware of, is what I'm asking, that

 13  TANF funds could be used for or -- this is

 14  enlightening to me.  I know it's enlightening to

 15  Representative Hawkins because he wasn't aware of

 16  this.  And we had been informed there were no

 17  other ways to spend that money and that's why we

 18  voted to send them all back to the federal

 19  government to reduce the federal deficit.

 20  Obviously, I'm being caught off guard.  You can

 21  say with full certainty there is no other

 22  educational funding that TANF dollars would be

 23  used for?

 24            MS. DECKARD:  Mr. Chairman, I could not

 25  say that with certainty.  My understanding, based
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 01  on my discussions with the Department for Children

 02  and Families that administers that federal block

 03  grant, is that this is the program that is

 04  currently eligible under the determination of the

 05  federal requirements under the current federal law

 06  that would be eligible, as well as Four-Year-Old

 07  At-Risk, which again, as I mentioned, is used for

 08  maintenance effort.  I am not currently aware of

 09  any other programs that would meet any of the four

 10  purposes for TANF.

 11            SEN. O'DONNELL:  Thank you.  Thank you,

 12  Mr. Chair.

 13            CHAIRMAN MASTERSON:  Senator Kelly.

 14            SEN. KELLY:  Thank you, Mr. Chair.  Amy,

 15  how is the Pre-K program currently funded?

 16            MS. DECKARD:  Mr. Chairman, the Pre-K

 17  Pilot has traditionally been funded with

 18  Children's Initiative Fund monies for fiscal year

 19  '17.  You'll remember that the Children's

 20  Initiative Fund monies were placed in a block

 21  grant type $42,000,000 allotment to be distributed

 22  based on the recommendation of the Children's

 23  Cabinet.  However, historically, for fiscal year

 24  '16, the Pre-K Pilot was funded with Children's

 25  Initiative Fund monies.
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 01            SEN. KELLY:  So in '17 I think the

 02  42,000,000 we then added onto that with the 7.2

 03  from TANF, which had before been funded by CIF.

 04  So this 4.1 million then will that -- will this

 05  money essentially replace CIF funding for the Pre-

 06  K Pilot?

 07            MS. DECKARD:  Mr. Chairman, the bills,

 08  both Senate Bill 1 and House Bill 2001, does

 09  reduce the Children's Initiative Fund monies, the

 10  $42,000,000, reduces that by the 4.1 million.

 11            SEN. KELLY:  So we are further reducing

 12  Children's Initiative funds?

 13            MS. DECKARD:  This bill would reduce the

 14  amount allocated to the Children's Initiative Fund

 15  monies to be distributed by the Children's

 16  Cabinet.

 17            SEN. KELLY:  Thank you, Mr. Chairman.  I

 18  have another question on another topic.  And this

 19  one is not for you, Amy.  This might be Eddie,

 20  it's a money question.

 21       Just yesterday the democrats were informed

 22  that the extraordinary needs state aid balance was

 23  15.2 million, and yet in the bills that we have

 24  before us today it's a little over 17.5.  Why the

 25  discrepancy?
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 01            MR. PENNER:  That's actually -- the

 02  reason for that is in 2655 that the amount was

 03  reduced from 17.5 to 15.2 as a part of that 2.3

 04  million that went into the other funds; that the

 05  hold harmless dealt with the capital outlay in

 06  that bill.  And I believe that the way this is all

 07  being drafted, it strikes that provision of 2655,

 08  essentially, but the -- but the way it's reflected

 09  in the adjustments is that essentially pays for

 10  this increase, it is only 17.2.  And that leaves

 11  $8,000,000 in the extraordinary need fund.  So the

 12  15.2 minus that 8,000,000, is the 17.2.  But the

 13  reason it appears as 17.5 in the -- in the bill is

 14  a consequence of just drafting mechanics.  I think

 15  Jason would agree with that description.  But the

 16  end result either way is that if this bill were to

 17  become law, there would be $8,000,000 in the

 18  extraordinary need fund.

 19            SEN. KELLY:  Okay.  So let me -- so we

 20  are really talking about 17.2, not 17.5?

 21            MR. PENNER:  It was 17.5 under Senate

 22  Bill 7.  HB 2655 changed that to 15.2.  This bill

 23  changes that to eight.  And so there is -- this

 24  bill has -- essentially frees up 7.2 million

 25  dollars of money that is then used to pay for a
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 01  portion of the 37.6 million.  And the reason that

 02  it shows up as 17.5 in the bill is just a

 03  consequence of the mechanics of the way it's

 04  drafted.

 05            SEN. KELLY:  Okay.

 06            CHAIRMAN MASTERSON:  Representative

 07  Henry.

 08            REP. HENRY:  Thank you, Mr. Chairman.  My

 09  questioning, Mr. Chairman, would be either for

 10  Senator Masterson or Chairman Ryckman.  I don't

 11  know exactly who would like to answer, but I'm

 12  kind of curious about process because it seems to

 13  me we have -- in your opening, Senator, you talked

 14  about a tremendous collaborative effort to put

 15  together Senate Bill No. 1 and House Bill 2001

 16  with discussions with a lot of school

 17  superintendents.  I can't remember the words you

 18  used.  I'm curious why we have a bill, we have a

 19  whole bunch of testimony at a hearing, why did we

 20  not get something from the Research Department?

 21  Did they not have a chance to provide an

 22  opportunity to put together a written explainer?

 23  So we've had a number of committee members that

 24  they had no idea what was in the bill.  I just

 25  would like to know, Mr. Chairman, I have a couple
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 01  questions.  I mean, who was invited to the closed-

 02  door meetings with legislators to develop Senate

 03  Bill 1 and how were they selected?  And two, who

 04  was invited to give testimony today and how was

 05  the public informed of this hearing and the

 06  information that would be available?  I have not

 07  read the testimony in front of me yet, but I just

 08  kind of wanted to know the process because it

 09  seems to me that there are a great number of

 10  people knows a lot about how this was developed,

 11  except for some key legislators and key members of

 12  Appropriations and Senate Ways and Means.  So

 13  could you give me a little enlightenment as to how

 14  the process will work out after this hearing today

 15  and how we would be able to open this up to the

 16  full public as to what we are doing with the

 17  funding and make sure that all school personnel,

 18  whether school board members or other

 19  superintendents that were not invited to these

 20  meetings, could have an ample opportunity to make

 21  their interests known about Senate Bill 1 and

 22  House Bill 2001.  Thank you, Mr. Chairman.

 23            CHAIRMAN MASTERSON:  You're welcome,

 24  Representative.  I'll do my best.  I'll give you

 25  my recollection.  Obviously, the time frame is
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 01  very short, but I can't give you the criteria to

 02  the invitation because I was an invitee myself.

 03  It was originated by the Department.  My

 04  invitation came from the Commissioner of

 05  Education, Randy Watson, to participate in a

 06  meeting on Monday.

 07       That Monday there, the presence was the

 08  Commissioner; the Deputy Commissioner, Dale

 09  Dennis; Chairman of Appropriations was there.  You

 10  had, I believe, the superintendents, if my memory

 11  serves best, of Blue Valley, Shawnee Mission,

 12  Olathe, Pittsburg, Wichita, Kansas City; G.A. Buie

 13  of the Association of Administrators.  I'm sure I

 14  -- I think I'm missing somebody, but that's off

 15  the top of my head for that meeting.  That was a

 16  meeting that lasted approximately three hours, to

 17  my recollection.  Lots discussed facilitated by

 18  the Department.

 19       It concluded with some kind of bullet point

 20  structures that everybody -- I thought the

 21  Commissioner actually did a tremendous job

 22  facilitating that in trying to find a solution to

 23  keep the doors open.  As those kind of bullets

 24  points, nuts of the plan were developed, he went

 25  around the room, asked everybody individually if
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 01  this were to be a solution, is it acceptable? Was

 02  it supported?  Everybody in the room, present in

 03  the room audibly said this would be an acceptable

 04  solution and that they would work with other

 05  superintendents in school interests, both the

 06  Department and the supers.  The Chairman from the

 07  House and myself began to call around to

 08  legislators to see what the sentiment would be.

 09       On Tuesday, there was a follow-up - so this

 10  is Tuesday, as in two days ago - with the numbers

 11  from the Department, rough numbers on those bullet

 12  points.  There was again a circling of do we still

 13  feel this is an acceptable and prudent solution to

 14  keep our doors open?  And again, everybody said

 15  yes, moved forward so that at that point

 16  instructions were given to the Revisor to produce

 17  a bill.  As you can see, they were just even

 18  delivered now.

 19       So I think it was a great attempt by the --

 20  those involved, the superintendents, the

 21  Department, to get as public and as big as

 22  available.  That's why we are doing this big joint

 23  hearing.

 24       As to how invitations were sent out, I

 25  couldn't speak to that, but that's to the best of
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 01  my recollection what brought us to today.

 02       Do you have any further questions,

 03  Representative?

 04            REP. HENRY:  Thank you, Mr. Chairman.  I

 05  didn't -- I heard the list of school

 06  superintendents.  Were there any rural, small

 07  schools available for that hearing or that

 08  discussion?  I know you said you didn't know

 09  everyone, but I just wanted to come back to was

 10  there small schools and rural schools available to

 11  hear this discussion?

 12            CHAIRMAN MASTERSON:  I believe G.A. Buie

 13  was the representative for the broader group.

 14            REP. HENRY:  Okay.  Do you have any idea

 15  how we will proceed from this joint committee

 16  meeting today, Mr. Chairman?  I just want to make

 17  sure the public knows that they are going to have

 18  an opportunity for input on this.

 19            CHAIRMAN MASTERSON:  Contrary to your

 20  contention, that's exactly what we are trying to

 21  do is get maximum public and interest input into

 22  this, given the time frame that we are -- or the

 23  edict of June 30, trying to accomplish in that

 24  time frame.

 25       It is my -- my intention to have this joint

�0049

 01  hearing to where everybody can participate at the

 02  same time so we don't duplicate effort for speed.

 03  My -- the Ways and Means Committee will meet upon

 04  adjournment of this committee and upon the hearing

 05  to work this bill in front of us.  It's my

 06  understanding the House will do something very

 07  similar.

 08       It is my goal to bring this, since it has

 09  broad participation and broad support, to bring

 10  this as cleanly and quickly to fruition as

 11  possible.  I don't see a -- any other viable path

 12  that has the votes in either chamber to move

 13  forward and make sure the doors are open.  So that

 14  would be my intention to process this as quickly

 15  as possible.  My hope is that it will be on our

 16  general orders and in our chambers tomorrow for

 17  the broader Senate and House to vote on and to

 18  come to a conclusion.  And it would be probably

 19  good if the Chairman from the House would comment.

 20  Representative Ryckman.

 21            REP. RYCKMAN:  Thank you, Mr. Chairman.

 22  We did have a lot of discussion with a lot of

 23  stakeholders across the state.  And the task in

 24  front of us, we were unified in the fact that we

 25  were going to do everything we could to keep
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 01  schools open.

 02       As you'll see in the runs, a lot of districts

 03  that do the -- reinstating 81.2, or the capital

 04  outlay, they were talking so-called losers.  That

 05  could be made up in property valuations.

 06       We also had districts that would gain money,

 07  at least their property tax holders would gain

 08  money.  This, in itself, makes it very difficult

 09  for unification, knowing that you have winners and

 10  losers, compounded by the fact the information

 11  that was shared in the Judiciary Committee earlier

 12  in the week about the hold harmless and the new

 13  information that even if we could come up with

 14  $12,000,000, it would possibly cost 260 additional

 15  dollars to fully equalize that new 84 -- excuse

 16  me, 94.49.

 17       So I will again echo the Chairman's

 18  sentiments towards our Commissioner who brought in

 19  the room, had as many in the room as he could to

 20  have a discussion.  And everyone in the room had

 21  one goal in mind as well:  What can we do to keep

 22  schools open?  Everyone in the room knew it was a

 23  compromise, and that's how we were building this

 24  going forward.  When you have the big losers and

 25  the ones that would give property tax relief in
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 01  the same room unified, to me, I didn't know any

 02  other way that we can pass a bill that we can

 03  again obtain the goal we all have, and that is to

 04  keep our schools open.

 05            CHAIRMAN MASTERSON:  Representative

 06  Henry.

 07            REP. HENRY:  Thank you, Mr. Chairman.

 08  Will Research be able to provide us with an

 09  analysis of these two bills to kind of give us a

 10  line as to where -- I mean, there is some movement

 11  of funding inside and out of different -- will

 12  that be available sometime today, Mr.  Chairman?

 13            CHAIRMAN MASTERSON:  It should be

 14  currently available.  When the bills were

 15  introduced, they should -- the bills should be

 16  published, as of now, online, so anybody can see

 17  it.  Research, I believe -- I don't know where

 18  J.G. is at.  I believe we have -- all the research

 19  should be obtainable in the Department, as I know

 20  they produced runs on those and those should be

 21  released.

 22       Mr. Penner, do you have any comment on that?

 23            MR. PENNER:  I just checked with Mr.

 24  Dennis.  I believe he indicated that they have

 25  been posted or will be posted within the next 15
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 01  minutes.  They have been released, the runs for

 02  all the --

 03            CHAIRMAN MASTERSON:  They have been

 04  working this morning to get that all released.

 05            REP. HENRY:  So, we will have --

 06            CHAIRMAN MASTERSON:  Yeah, there will be

 07  no information withheld by the time everybody is

 08  -- is -- we want everybody to be sufficiently

 09  informed to cast a vote.

 10            REP. HENRY:  Thank you, Mr. Chairman.

 11            CHAIRMAN MASTERSON:  Representative

 12  Johnson.

 13            REP. JOHNSON:  Thank you, Mr. Chairman.

 14  More continuing discussion, if I may, on that

 15  point.  I would say thanks for giving us something

 16  to which we can react, whether we choose to

 17  ultimately go there.  I appreciate whatever group

 18  came together.  I think there are three different

 19  general plans floating around that have earned

 20  labels that may or may not be appropriate to that

 21  plan.  But as I look at some of the details, it's

 22  interesting to me to note that each of them has a

 23  similar magnitude of TANF funding in there.  And

 24  there actually looks to be some agreement of some

 25  of those pieces that are in there.
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 01       There may or may not be better pieces to look

 02  at in terms of the funding, but I'm glad we have

 03  something as a starting point and then as we work

 04  to figure out are there holes that we have to

 05  close in that, great.  And I appreciate the

 06  thinking of this body to do that and with the time

 07  that we have, if there is a chance I'm thrilled to

 08  think of any plan, regardless of where it comes

 09  from, if we can look at those numbers and add them

 10  up.

 11       The other thing, just to get off my soapbox

 12  before long, I remember in the K-State Student

 13  Senate we passed a hundreds of thousand dollar fee

 14  bill with no debate, followed by two hours on

 15  postage.  And not to minimize the importance of

 16  each of these items, I want to make sure that the

 17  2,000,000,000 number is well met and I want to be

 18  careful with the 2.8 and other things that we come

 19  up with on virtual schools and try to find the

 20  agreement, but that that issue is really critical

 21  for us to be able to focus on those numbers and

 22  where we can come to some agreement quickly.  So

 23  thanks to everyone who has worked on a plan to

 24  give us something to react to.

 25            CHAIRMAN MASTERSON:  Well,
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 01  Representative, you really nailed the problem.  We

 02  have better -- better is as subjective as ever

 03  when you have 165 opinions of what is better, and

 04  that's why it's important.  We are trying to

 05  whittle down to that solution which can pass.  You

 06  are right, we are risking 4.06 billion dollars

 07  over a disagreement over a 2.8 type of a

 08  situation.

 09       Representative Kleeb.

 10            REP. KLEEB:  Thank you, Mr. Chairman.  I

 11  had a question for Andy.  I wanted a little bit of

 12  historical.  Was it in the spring of 2014 the

 13  legislature had 109, 110,000,000 on this equity

 14  basis?

 15            MR. PENNER:  In the spring of 2014, the

 16  legislature passed House Bill 2506 which I believe

 17  increased the LOB by about 109 and increased

 18  capital outlay by about 25, for a combination of

 19  about 134.

 20            REP. KLEEB:  And that was the addition of

 21  new money?

 22            MR. PENNER:  That was the additional

 23  money in the spring of '14 in response to the

 24  Gannon I.

 25            REP. KLEEB:  We've added money.  In
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 01  addition, I just had one additional.  Then how

 02  many -- we are talking about winners and losers

 03  and there are districts that are obviously losers.

 04  And how many loser districts are there, I guess,

 05  that are not coming out ahead on this whole

 06  Supreme Court ruling?

 07            MR. PENNER:  My recollection is that in

 08  the LOB, this version of the LOB, there are about

 09  95 or 96.  I don't want to -- I don't want to say

 10  an exact number and get it wrong, but 95 or 96

 11  districts that would receive less in local option

 12  budget state aid under this formulation than they

 13  would have under the block grant.

 14            REP. KLEEB:  This may not be for Eddie.

 15  Given that large amount of districts that do come

 16  out behind because of this Court demand, I just

 17  want to hear, apparently there was no hold

 18  harmless that we felt, as a legislature, we could

 19  be comfortable that would pass the muster of the

 20  Court and we were going to risk closing the

 21  schools.  Is that what I'm hearing from Jason

 22  and --

 23            MR. PENNER:  I'm going to defer to Jason

 24  on that question.

 25            REP. KLEEB:  Jason, I want just to make
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 01  sure that I understood that.  Certainly I come

 02  from the neck of the woods where three or four

 03  districts are coming out way behind and I just

 04  want to hear again there is nothing we can do to

 05  overcome with certainty the Court's ruling to keep

 06  the schools open, the hold harmless?

 07            MR. LONG:  I think, Representative Kleeb,

 08  I had a concern over including the hold harmless

 09  provision because of the Court's treatment of the

 10  hold harmless provision in House Bill 2655.  The

 11  Court laid out its rationale for -- or its

 12  consideration of that hold harmless provision in

 13  2655 and why it did not feel that it cured the

 14  Constitutional infirmities.

 15       In terms of a new hold harmless provision

 16  potentially bringing down the whole bill and the

 17  Court again considers it nonseverable and rules

 18  the entire Act unconstitutional, there is

 19  certainly that possibility.  We could draft

 20  legislation to hold school district harmless, but

 21  we can certainly not guarantee that the Court

 22  would uphold it and that the Court would not rule

 23  that nonseverable and rule the entire Act

 24  unconstitutional just as it did with House Bill

 25  5655.
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 01            REP. KLEEB:  So the winner districts that

 02  are getting this 38, 39,000,000, how much of that

 03  goes to the classroom or is it all just tax

 04  relief, do you know?

 05            MR. LONG:  I believe a very good portion

 06  of it is going to go to property tax relief.  It

 07  will increase the supplemental general state aid

 08  that those school districts are receiving, thereby

 09  lowering the amount that they have to levy locally

 10  to meet their local option budget.  So most all of

 11  it will go to local property tax relief.

 12            REP. KLEEB:  And so the loser districts

 13  out of it, that actually may come from the

 14  classroom or the operational budgets of the

 15  schools and the winner districts have lower taxes?

 16            MR. LONG:  The districts that will lose

 17  supplemental general state aid will see a gap in

 18  their LOB budget, in their funding gap, which they

 19  can either just leave there and actually decrease

 20  their revenues for general operating expenditures

 21  out of their supplemental general fund, or they

 22  can approve an increase in their local mill levy

 23  rate to backfill that gap and get back up to

 24  whatever their approved local option budget amount

 25  is.
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 01            REP. KLEEB:  Okay.  Thank you, Mr.

 02  Chairman.

 03            CHAIRMAN MASTERSON:  Final question for

 04  Research or Advisors?  Did you have one,

 05  Representative?  I was about -- I'll recognize

 06  you, Representative Wolfe Moore.

 07            REP. WOLFE MOORE:  Thank you very much,

 08  Mr. Chair.  This is for either one of you

 09  gentlemen.

 10       One of the previous representatives talked

 11  about that there was several plans out there that

 12  could potentially solve this.  I just wondered if

 13  we were going to -- and believe me, I appreciate

 14  all the work that you've done on this plan and I

 15  know it's been a yeoman's effort, so I truly

 16  appreciate it.

 17       I wonder if we are going to have a chance to

 18  talk about the details of the other two plans so

 19  that we can make sure we support the very best one

 20  out there and the best one to pass Constitutional

 21  muster?

 22            CHAIRMAN MASTERSON:  I was not made aware

 23  of alternate plans prior.  I don't have -- you are

 24  welcome to discuss whatever you would like to

 25  discuss, but the hearing is on SB 1 and 2001.
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 01  There is not -- I do not have paperwork or details

 02  about any others, so we would have to process a

 03  hearing or amend in some fashion, but you

 04  certainly are not restricted from inquiring about

 05  whatever you would like to inquire about.

 06            REP. WOLFE MOORE:  I think it's

 07  worthwhile to hear what's out there.  Thank you,

 08  very much.  Thank you, Mr. Chairman.

 09            CHAIRMAN MASTERSON:  All right.  Senator

 10  Kelly.

 11            SEN. KELLY:  Thank you, Mr. Chair.

 12  Actually, in the Ways and Means Committee at the

 13  Rail today I did introduce an alternative funding

 14  plan.  That bill has not been finished yet, but I

 15  do have the details of it right here, plenty of

 16  copies for all members of this Joint Committee.

 17            CHAIRMAN MASTERSON:  Again, you are

 18  welcome to bring that up when we come to the point

 19  of working the bill.

 20       Senator Kerschen.  It looks like we've got a

 21  renewed energy for questions.

 22       Senator Kerschen.

 23            SEN. KERSCHEN:  I didn't get my hand up

 24  quick enough.  Anyway, I have just two quick

 25  questions.  And I want to thank you first, the

�0060

 01  committee, for the work you have done.  We have a

 02  product here that's workable and I hope it's

 03  acceptable.

 04       My question is, during the process has the

 05  Court ever communicated to anybody, directly or

 06  indirectly, that shuffling money around in the

 07  system would be unacceptable in their eyes?  Have

 08  they ever communicated that directly or indirectly

 09  that they would not agree with that?

 10            CHAIRMAN MASTERSON:  Well, in my reading,

 11  and I'll have Jason speak to this, in the Court's

 12  opinion there were a host of ways to satisfy it.

 13       Mr. Long.

 14            MR. LONG:  I don't know that I can point

 15  to any specific part of any of the Court's

 16  opinions where they expressly disapproved of

 17  methods of funding by the legislature.  The Court,

 18  particularly with respect to this equity

 19  component, has indicated numerous times that here

 20  is one way to satisfy the equity standard, but the

 21  legislature may devise another plan, I believe it

 22  was mentioned earlier, as long as it can show that

 23  it is curing the wealth-based disparities that

 24  arise from the local option budget tax authority.

 25  So there is some leeway with the legislature to
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 01  equalize and fund that equalization under the

 02  Court's opinions.  I can't say explicitly or

 03  implicitly it's disapproved of any particular

 04  funding scheme that the legislature might use.

 05            SEN. KERSCHEN:  I have a follow-up

 06  question, now.

 07       So on the base state aid reduction, that

 08  would be -- in your mind, would that be

 09  reshuffling money back in the system?  How would

 10  that be interpreted?

 11            MR. LONG:  Well, the money is being

 12  reallocated from the block grant appropriation to

 13  the supplemental general state aid appropriation

 14  to fully fund the formula that the Court has

 15  indicated in its last two opinions is required to

 16  meet constitutionality under Section 6 of Article

 17  6.  Whether the Court takes issue with how that

 18  formula is funded, I couldn't say.  This is a

 19  proposed legislative fix.  I'm not going to try

 20  and put myself in the shoes of the Supreme Court

 21  and guess at how they are going to approach this.

 22       Does this meet the safe harbor in terms of

 23  fully funding the 81.2 equalization formula and

 24  requiring distribution according to that formula?

 25  Yes, it does.  With respect to the other mechanics
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 01  of the bill, we haven't got a whole lot of

 02  guidance from the Court in terms of how that

 03  formula is to be funded.

 04            SEN. KERSCHEN:  Okay.  Thank you, very

 05  much.  I just want to make sure there was no curve

 06  there we missed.

 07            CHAIRMAN MASTERSON:  Representative

 08  Ballard.

 09            REP. BALLARD:  Thank you, Mr. Chairman.

 10       Again, I just need a clarification.  I want

 11  to go back to the 4.1 on TANF, and maybe this is

 12  for Miss Deckard, I'm not sure.

 13       TANF funds is federal funds and CIF is

 14  Children's Initiative Fund tobacco settlement

 15  money.  Now, I am still not clear.  When we talk

 16  about the 4.1, are we talking about TANF money or

 17  are we talking about Children's Initiative Fund

 18  because both were mentioned earlier and I'm not

 19  sure where is it coming from.  Is it truly TANF or

 20  Children's Initiative Fund?

 21            MR. LONG:  I will say you're correct this

 22  is a question for Amy Deckard.

 23            MS. DECKARD:  Mr. Chairman,

 24  Representative Ballard, the 4.1 million dollars is

 25  an addition of 4.1 million for the Temporary
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 01  Assistance for Needy Families Fund and a reduction

 02  of 4.1 from the Children's Initiative Fund monies

 03  and then a transfer of 4.1 million dollars from

 04  the Children's Initiative Fund to the state

 05  general fund.  So for the program, it's a net zero

 06  conceptually.

 07            REP. BALLARD:  So I think I understand,

 08  but let's just get it clear.  Does the Children's

 09  Initiative Fund have 42,000,000 or do they have

 10  37.9?

 11            MS. DECKARD:  They have the 37.9.  This

 12  bill would reduce the 42 by the 4.1 million.

 13            REP. BALLARD:  I have my clarification.

 14  Thank you, Mr. Chairman.

 15            CHAIRMAN MASTERSON:  Representative

 16  Carlin.

 17            REP. CARLIN:  Thank you, Mr. Chair.

 18       So I'm not really familiar with the details

 19  in the Children's Initiative Fund.  Is there any

 20  money left in the Pre-K or does this take all the

 21  money from that fund, from that portion of the

 22  Children's Initiative Fund? Pre-K, is it out after

 23  this or isn't it?

 24            MS. DECKARD:  Mr. Chairman, as I

 25  indicated earlier, for fiscal year '17 the
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 01  legislature appropriated $42,000,000 for the

 02  Children's Initiative Fund.  The Children's

 03  Cabinet has the discretion to distribute those

 04  funds.  Historically, the Pre-K Pilot was funded

 05  at approximately 4.8 million dollars.  However,

 06  there was a May allotment for programs and it is

 07  anticipated then that this program would have

 08  received 4.1 million dollars, but the Governor has

 09  to approve the Children's Cabinet recommendations,

 10  which is why I mentioned earlier that it was

 11  conceptual; that that money was -- has not been

 12  line item appropriated to the Pre-K Pilot for

 13  fiscal year '17.  So, yes, it is anticipated that

 14  this would shift the Pre-K Pilot to state general

 15  fund appropriations in its entirety.

 16            REP. CARLIN:  Thank you, very much.

 17            CHAIRMAN MASTERSON:  I think the key that

 18  everybody is trying to -- that is being missed,

 19  there is a net zero change to the program.  It's

 20  accounting.  Okay?

 21       Senator Francisco.

 22            SEN. FRANCISCO:  Thank you, Mr. Chair.

 23  Another question about accounting.  I'm just

 24  wanting to be sure that I'm correct, and this is

 25  probably not for Amy.  The half of the -- or more
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 01  than half of the funds -- I'm just -- I'm just

 02  asking, if I'm understanding this correctly, that

 03  more than half of the funds that were being

 04  identified are currently part of the education

 05  funds, that those would be the base -- the

 06  redistribution of the funds, which we are saying

 07  is about 13,000,000, the extraordinary need funds

 08  and the virtual school funds.  So that of the

 09  funds that we are looking at, more than half of

 10  them have already been allocated to the program,

 11  and then with the understanding then that this

 12  would go to property tax relief initially?

 13            MR. PENNER:  Of the 37.6 million, I think

 14  you would say that the 13,000,000 in general state

 15  aid, the 7.2 million in the extraordinary need,

 16  and the 2.8 million in virtual aid is essentially

 17  money that is currently in the system.  So that

 18  comes out to about 23 million.  The 10.5 million

 19  and 4.1 million is new money that is essentially

 20  going into the system, so that sums to 14.6

 21  million.

 22       So I think it would be accurate to say that

 23  of the 37.6 million, 23 million of that is money

 24  that is within the system now, and 14.6 million of

 25  that is money that is new money that is being
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 01  added to the system, so to speak.

 02            SEN. FRANCISCO:  Thank you.  I appreciate

 03  knowing that, and that again brings up my concern

 04  that we can be sure that we are not undermining

 05  adequacy since we would have no control over

 06  whether school districts chose to increase their

 07  property tax levy.

 08            CHAIRMAN MASTERSON:  I will also remind

 09  there is the additional 8,000,000 left in the

 10  extraordinary needs fund on top of that for

 11  extraordinary needs.

 12            MR. PENNER:  Yes, there is that.

 13            CHAIRMAN MASTERSON:  Senator Denning.

 14            SEN. DENNING:  Thank you, Mr. Chairman.

 15       I have a couple questions for Mr.  Penner, as

 16  well.  Eddie, are you familiar with the safe

 17  harbor provisions discussed by the Kansas Supreme

 18  Court in Gannon II?

 19            MR. PENNER:  Yes.

 20            SEN. DENNING:  Do you think, as a lawyer,

 21  that these two bills that are before us, do you

 22  think that we are addressing the safe harbor

 23  provisions?

 24            MR. PENNER:  I think one of the safe

 25  harbor provisions, the safe harbor for capital
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 01  outlay, was already addressed via 2655, and I

 02  think the Court indicated that in the GANNON III

 03  opinion, as well.  As near as I can read those

 04  opinions, this addresses the safe harbor for the

 05  local option budget.

 06            SEN. DENNING:  And Mr. Chairman, my final

 07  question.  I think you just answered it, but could

 08  you circle back -- and it sounds like you've

 09  analyzed the fiscal impact of these two bills

 10  before this committee.  Could you circle back and

 11  refresh my memory on that?

 12            MR. PENNER:  Yeah, I'll just run through

 13  the fiscal effect.  I'll start out again with just

 14  that the total estimated cost of the local option

 15  budget is, for next year is 467,000,000.  We

 16  already have 367.6 million of that appropriated

 17  via HB 2655.  This bill appropriates the entire

 18  additional 99.4 million to get to that estimated

 19  cost.  That 99.4 million is essentially funded

 20  from the following adjustments:  61.8 million from

 21  the hold harmless from 2655, 13,000,000 from the

 22  general state aid adjustments that are part of

 23  this bill, 2.8 million from the virtual aid

 24  adjustments that are part of this bill, 7.2

 25  million from the extraordinary need fund
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 01  adjustments that are part of this bill, 4.1

 02  million from the TANF money that has been

 03  discussed today, and then 10.5 million that comes

 04  from the master settlement agreement money that

 05  was vetoed by the Governor in Section 50(C) of the

 06  budget bill this year, 249.

 07            SEN. DENNING:  Thank you, Eddie.  Thank

 08  you, Mr. Chairman.

 09            CHAIRMAN MASTERSON:  Okay, Committee, we

 10  are going to move into public testimony.  Does the

 11  committee, do we need to take a five, 10-minute

 12  break once I move into public, testimony?  So we

 13  are going to take -- I might say I don't have,

 14  before we break, I don't have who is opponent,

 15  neutral, proponent.  I have a list of public

 16  testimony, so I am going to run through that list

 17  so we may have a little bit of mix of who is

 18  opponent, who is proponent.  We'll take a 10-

 19  minute recess and return to public testimony.

 20            (THEREUPON, a recess was taken.)

 21            CHAIRMAN MASTERSON:  We will come to

 22  order.  I am going to give a few minutes to the

 23  members to trickle back in.

 24       While we are waiting for members to come in,

 25  I would note that the runs that the people like to
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 01  call them are up on the Education Department's

 02  website.  So the bill's online, the runs are

 03  online.  There should be nobody that doesn't have

 04  the information.

 05       Committee, I actually had a couple of

 06  additions to our oral testimony during our break.

 07  So I have at least a dozen oral conferees, so I'd

 08  like to -- I want to give everybody ample

 09  opportunity to discuss, but if you could be

 10  concise with your remarks I would appreciate it

 11  because we need time for both testimony and

 12  question/answer.

 13       Actually, for time purposes, the important

 14  thing is we have everybody heard.  So what I'm

 15  going to do, so, Committee, as you hear -- as

 16  conferees come up that you want to ask questions

 17  to, I think I'm going to run through all the oral

 18  conferees without questions, but reserve your

 19  questions, have your note pads out.  I will have,

 20  without objection from any individual conferee, I

 21  would like everybody to be available to come up

 22  and respond to a question if recalled to the

 23  stand, but the key is I'd like to have everybody

 24  to have the ability to express themselves to us on

 25  this.  So I am simply going to run through the
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 01  order of names as I have them in front of me and,

 02  Committee, track your remarks.

 03       Just for those that are -- let me read the

 04  list of names so those in the audience or those --

 05  I just had one more added.  All right, this is the

 06  order I'm going to bring everybody up in:  Annie

 07  McKay, Judith Deedy, Bill Brady, Mary Sinclair,

 08  Mark Tallman, Dave Trabert, Mike O'Neal, Walt

 09  Chappell, David Smith, Dr.  Patricia All, John

 10  Allison, Dr. Todd White, Jim Hinson.  That's the

 11  list I have and the order that you will come up.

 12       So with that, I will open up and the first on

 13  my list is Annie McKay.  Welcome to the Committee.

 14            MS. McKAY:  Thank you, Senator Masterson.

 15            CHAIRMAN MASTERSON:  Make sure your mike

 16  is on.

 17            MS. McKAY:  Thank you, Senator Masterson

 18  and Representative Ryckman.  My name is Annie

 19  McKay, and I'm CEO and President of Kansas Action

 20  for Children.

 21       We appreciate the opportunity to express our

 22  opposition to further reductions in early learning

 23  funding today.  Changes to the Children's Cabinet

 24  authority also is included in this bill, which was

 25  a surprise to us.  Decades ago, the Kansas
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 01  lawmakers made a commitment to the state's future

 02  prosperity by establishing the Kansas Endowment

 03  for Youth Fund and the Children's Initiatives Fund

 04  with tobacco settlement money.

 05       Kansas Action for Children opposes this

 06  proposal to reduce CIF funding for the Pre-K Pilot

 07  program and replace it with Temporary Assistance

 08  for Needy Families dollars.  The proposal furthers

 09  reduces the funding set aside for Kansas'

 10  youngest, most vulnerable kids.

 11       This year, more than $60,000,000 was promised

 12  to Kansas children.  Should this proposal pass,

 13  they will get just $30,000,000.  Nearly one out of

 14  two TANF dollars is going to fill the hole of the

 15  state budget.  This isn't just a broken promise,

 16  it runs counter to our goal of equalization, while

 17  short-changing Kansas' youngest children for

 18  generations to come.

 19       The CIF administers programs to support the

 20  most vulnerable, economically fragile children in

 21  every Kansas county.  These programs ensure that

 22  all Kansas kids receive the best possible start in

 23  life no matter what.  This is also the need

 24  driving equalization - to ensure all kids receive

 25  equal opportunity to achieve their potential in a
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 01  public school classroom.  Further eroding the CIF

 02  would rob lifelines for Kansas' youngest kids

 03  during their most critical years of life, then

 04  leave them on the doorstep of our public school

 05  system, behind before they even get a chance to

 06  start.  An equalized school funding formula has

 07  little impact when we deny our state's youngest

 08  children the support they need to enter

 09  kindergarten ready to learn.

 10       We are deeply appreciative of the support the

 11  legislature has demonstrated for Kansas kids

 12  during the regular session when you repeatedly

 13  opposed efforts to weaken or eliminate the

 14  Children's Initiative Fund.  With these

 15  consequences in mind, we hope you will maintain

 16  your commitment to our state's youngest citizens

 17  by rejecting any attempts to reduce CIF funding

 18  during the special session and also to change the

 19  authority of the Children's Cabinet and trust

 20  fund.

 21       Thank you, sir.  At the appropriate time, I

 22  would be happy to stand for questions.

 23            CHAIRMAN MASTERSON:  Thank you.  You were

 24  one of the new additions.  I understand we don't

 25  have your written testimony, but you will have
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 01  that and submit it?

 02            MS. McKAY:  Yes, sir.  I will have that

 03  by the end of day.

 04            CHAIRMAN MASTERSON:  Thank you very much.

 05  Judy Deedy, welcome to the committee.

 06            MS. DEEDY:  Chairman Masterson, Chairman

 07  Ryckman, members of the Committee, I'm Judith

 08  Deedy and I'm here today with my three children

 09  who are all students in Kansas public schools.

 10  Thank you for the opportunity to communicate our

 11  concerns regarding funding and an equity remedy.

 12       Gannon -- or Game On For Kansas Schools is a

 13  nonpartisan grassroots effort among Kansans who

 14  believe in high quality public education as a

 15  right of all Kansas students.  We advocate for

 16  Kansas public schools to ensure our teachers,

 17  principals, superintendents and school board

 18  members have the resources necessary to deliver

 19  quality education to all Kansas students.  We

 20  inform communities across the state about issues

 21  and legislation regarding their students.

 22       As the bill was just introduced this morning,

 23  we submit this testimony to share our perspective

 24  and convey our hopes for this special session.  We

 25  ask that you act quickly to comply with the
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 01  Supreme Court's latest decision in the equity

 02  portion of the Gannon case.  We respectfully

 03  request that you keep the special session focused

 04  on this one urgent issue and avoiding adding

 05  policy provision or Constitutional amendments as

 06  you work this bill.

 07       We know that over the past several years,

 08  this legislature and designated efficiency

 09  committees have received a great deal of funding

 10  information from the Kansas Department of

 11  Education, school districts staff and school board

 12  members.

 13       The Gannon Court record also includes a great

 14  deal of data on funding needs in our schools.

 15  We've learned that educating 460,000 children over

 16  82,000 square miles is a complicated and expensive

 17  endeavor.  It is also essential.  Our children are

 18  our most valuable natural resource and our public

 19  schools are our strongest driver of economic

 20  growth.  We must continue to invest in them.

 21       We acknowledge that revenue in our state

 22  continues to fall below estimates and that you

 23  find yourselves facing difficult choices.  We

 24  believe a suitable solution can be found, one that

 25  achieves equity and minimizes the harmful impacts

�0075

 01  on Kansas students.  Once that has been

 02  accomplished, we hope that our legislators will

 03  continue working to create a new school funding

 04  formula based on the reality of what it truly

 05  costs to prepare our children to be educated

 06  citizens who can lead our state into economic

 07  prosperity.  Please rely upon the experts in our

 08  communities and ensure that we have the revenue

 09  necessary to meet the educational needs of our

 10  children.  Thank you.

 11            CHAIRMAN MASTERSON:  Thank you, Judith.

 12  Mary Sinclair, welcome to the committee.

 13            MS. SINCLAIR:  Thank you.  Chairman

 14  Ryckman, Chairman Masterson, thank you for the

 15  opportunity, and Committee members, to present

 16  comments today.

 17       I'm a volunteer with the Kansas PTA.  I'm an

 18  alumni of the Kansas public schools.  My daughter

 19  is a junior in high school in the Kansas public

 20  schools and my son just graduated last year and

 21  successfully completed his freshman year in

 22  college.  My professional background is in

 23  educational research in areas of student

 24  engagement and dropout prevention.

 25       I'm speaking here today on behalf of the
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 01  Kansas PTA.  We are a nonpartisan, volunteer

 02  parent/teacher organization established in 1897

 03  working to improve the lives of every child

 04  through community service and through public

 05  policy advocacy.

 06       Kansas PTA is encouraged -- I'd like to start

 07  out we are really encouraged by the recent

 08  discussions among our state's superintendents to

 09  help craft a viable response to the May 27 Gannon

 10  ruling, as well as by the legislative interest in

 11  educators' collective perspectives and

 12  recommendations for this special session.  Kansas

 13  PTA urges committee members, and the state

 14  legislators at large, to work closely with our

 15  public education stakeholders throughout this

 16  process of finding a swift and fair resolution to

 17  the inequitable state finance of public education.

 18       Existing inequities have been compounded by

 19  the substantive reduction in state revenues,

 20  following the 2012 tax policy to eliminate income

 21  taxes.  The increased pressure on the state

 22  general fund has restricted the availability of

 23  state aid for the operational functions of public

 24  education and has shifted a larger portion of the

 25  financial responsibility onto our local
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 01  communities.  Kansas PTA is hopeful that a longer-

 02  term solution to the adequacy portion of the

 03  Gannon lawsuit will alleviate many of the factors

 04  contributing to this repetitive equity issue.

 05       Recognizing, however, that the task of this

 06  special session is contextually and historically

 07  charged, Kansas PTA strongly encourages that this

 08  short-term fix be addressed, without pitting

 09  school communities against one another and without

 10  changes to education policy as a means of securing

 11  votes.  The stakes are high and Kansas students

 12  have been waiting a long time.

 13       Moving forward from this special session,

 14  Kansas PTA will continue to advocate for an

 15  investment in public education, at a level which

 16  provides school districts with the funds needed to

 17  cover the actual costs of providing each child

 18  with the opportunity to achieve our state

 19  education standards.  PTA will continue to call

 20  for the establishment of a transparent and

 21  meaningful process to draft a new school finance

 22  formula that will meet the test of time.  We

 23  expect this process to involve all key education

 24  stakeholders, to propose a working definition of

 25  the term suitable, and to identify a process for
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 01  estimating the dynamic costs and evolving

 02  efficiencies of providing all youth with the

 03  opportunity to achieve the state education

 04  standards.

 05       In alignment with our legislative platform

 06  and priorities 1 and 2, Kansas PTA supports a

 07  school finance formula that provides both

 08  equitable and adequate opportunity for all youth

 09  and school communities to achieve regardless of

 10  their readiness to learn, disability, language,

 11  wealth or zip code.

 12       We ask, respectfully, that you consider our

 13  testimony as you deliberate a resolution to the

 14  Gannon equity ruling.  Thank you.

 15            CHAIRMAN MASTERSON:  Thank you, Mary.

 16  Mark Tallman.

 17            MR. TALLMAN:  Thank you, Mr. Chairman,

 18  and members of the Committee.  I appreciate the

 19  opportunity to be here.

 20       I want to say at the outset that our

 21  association was not directly involved in the

 22  meeting that led to the bill before you, so my

 23  testimony was prepared without knowing the

 24  specific details of that.  We are not here,

 25  therefore, appearing as particularly a proponent
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 01  or opponent, we want to just quickly share with

 02  you the principles we hope you will look at.

 03       We do want to very much commend Commissioner

 04  Watson's role in trying to bring school leaders

 05  together and thank the leaders of the committee

 06  for sitting down and at least trying to come to a

 07  starting point, so hopefully a broad consensus on

 08  at least a starting point of where we need to go,

 09  and we do appreciate that.  And we are certainly

 10  aware, from your difficulties, that no resolution

 11  to this is going to make everyone happy.

 12       The key things we would ask you to consider

 13  is we do support moving to increase the equity in

 14  our system and agree with the Supreme Court, while

 15  there may be other ways to do that, the soundest

 16  and surest and quickest way is to return to the

 17  old formulas, which this bill does, and we support

 18  that.

 19       I do just quickly want to note that there

 20  continues to be questions raised about spending

 21  this money on property tax relief.  I would simply

 22  reiterate that under the formula you are seeking

 23  to return to, the problem is disparity in property

 24  taxes.  And, therefore, the only way to solve that

 25  is to address the finding of the Court and the
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 01  reality under this formula that some districts are

 02  having to pay more to raise the same comparable

 03  level of money.

 04       The second thing is, as we said in the

 05  regular session, we support the concept of

 06  providing districts which lose state aid as a

 07  result of changes in the formula some relief.  It

 08  is our understanding this group has tried to

 09  identify a way to approach that within the

 10  extraordinary needs formula, not in this bill.

 11  And if there is a way to do that and it appears to

 12  meet Constitutional muster, we support that plan.

 13       Third, we recognize that achieving this will

 14  require additional funding, and we know the State

 15  has almost no additional funding to provide.  So

 16  we are not here to endorse any particular revenue

 17  proposals; we know there are several.  We believe

 18  that any reduction in school funding to provide

 19  additional equity should be minimized, if it

 20  cannot be avoided all together.  And I do provide

 21  some information to show why we are concerned

 22  about any potential reduction, but we know that's

 23  something that has been placed on the table.

 24       And the final thing is we would oppose adding

 25  any other policy changes to this bill.  We think
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 01  that other measures affecting educational policy

 02  should be debated and allowed to pass or fail on

 03  their own merits.  Thank you.

 04            CHAIRMAN MASTERSON:  Thank you, Mark.

 05  Dave Trabert.

 06            MR. TRABERT:  Thank you, Chairman

 07  Masterson, Chairman Ryckman, members of the

 08  committee.  There has been a fair amount of

 09  confusion about what's -- what the Court actually

 10  ordered.  I thought I would start by trying to put

 11  that in perspective.

 12       If you pretend that each one of these bills

 13  is $100,000, you've already put $340,000,000 into

 14  equalization in the past, and you put that in the

 15  equalization fund.  Now, the Court looked at this

 16  in 2014 and said I feel some inequities, there is

 17  some bumps in here.  Now, you can either smooth

 18  that out with a new formula or you could put more

 19  money in it.  And so last year you did put another

 20  $110,000,000 in, but it still was kind of lumpy

 21  when the Court saw it.  Now, again, you don't have

 22  to put more money in this fund, you could just

 23  smooth it out.  The Court is very clear more money

 24  is not spent.

 25       So now what we are looking at is another
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 01  $38,000,000 that the Court has indicated probably

 02  might satisfy it.  You're not obligated to put

 03  this 38,000,000 in and try to resolve the issue.

 04  And then there is other people who say we want to

 05  put another $12,000,000 in because we want to be

 06  held harmless.

 07       We encourage you strongly to flatten the

 08  fund.  Find a way to redistribute $450,000,000

 09  that you've already provided.  This is not an

 10  adequacy issue - I'll get to that in a second.

 11  But I want to talk about, just real quickly, five

 12  reasons why we think you should not put more money

 13  in, regardless of where it comes from.

 14       First of all, the Court said it's not

 15  necessary.  You can redistribute the money you

 16  have.

 17       Second of all, the schools don't need more

 18  money.  They want a lot more money.  One could

 19  make a case that one wants whatever they can get,

 20  but this is not about need.  There is ample

 21  evidence that schools are choosing to operate

 22  efficiently.  There is ample evidence in their own

 23  bank accounts that they have not even spent

 24  385,000,000 that you did provide over the last 10

 25  years.  They used that to increase cash reserves.
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 01       There is no such thing as hold harmless.  The

 02  late great Milton Freedman said, "There is no such

 03  thing as a free lunch," because someone else is

 04  always paying the price.  What these districts are

 05  asking for is not hold harmless aid, they want

 06  special treatment.  You have the formula that says

 07  they would get a certain amount of money.  That's

 08  all they are supposed to get.  What they are

 09  saying is we want special treatment.  We want more

 10  than what that formula says we should get and we

 11  want you to harm someone else to give us our

 12  special treatment.  There is no such thing as hold

 13  harmless.

 14       43 percent of the hold harmless or special

 15  treatment aid would go to the wealthiest county in

 16  this state.  It would go to Johnson County.

 17  5,000,000 out of roughly $12,000,000 would go to

 18  Johnson County schools.  And the largest recipient

 19  of that special treatment aid is probably the

 20  wealthiest district in the State, Blue Valley.

 21  This is a district that wants you to give them 2.4

 22  million more than the formula would say they are

 23  entitled to, while they at the same time over the

 24  last 10 years put $28,000,000 in the bank into

 25  their cash reserves that you already gave them to
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 01  operate schools.  They want to keep that and get

 02  special treatment to get more.

 03       As we already heard, most of this money is

 04  going to go for property tax relief.  It's not

 05  going to go to educate kids, it's going to be

 06  moved around for property tax relief.

 07       Now, since they are making this an adequacy

 08  issue, I want to touch just very briefly on

 09  adequacy.  What you have here today, we are

 10  continuing to set records.  Whether you count

 11  KPERS or not, there is no question the Department

 12  of Education says funding is at an all time high.

 13  Now, some people are saying that that's only

 14  because there has been some accounting changes.

 15  State school board member Jim Porter, Leavenworth

 16  superintendent Mike Roth falsely said it seems to

 17  be at a record because of accounting issues.  But

 18  again, the Kansas Department of Education says no,

 19  there have been no accounting changes over the

 20  last 10 years that impact total funding.  So

 21  you're getting a lot of political pressure to

 22  spend money unnecessarily, partly because we have

 23  some folks in the education community who just

 24  won't tell the truth.

 25       You know, I ask -- and just to underscore
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 01  this, I was recently in a discussion on school

 02  funding in Riley County with Mark Tallman and he

 03  was making his case that schools are underfunded

 04  and there is inadequate funding.  And I said,

 05  Mark, what's the number?  If you think we are

 06  inadequately funded, what is the right number?

 07  And he honestly said I don't know.  What that

 08  tells me is there is no plan.  They don't know

 09  what it is because they can't even define where

 10  they are supposed to go.

 11       The Court said the first test of adequacy is

 12  whether students are meeting the Rose capacity,

 13  and school districts acknowledged and the

 14  Department of Education acknowledged they can't

 15  define it, they can't measure it.  They say they

 16  want more money to reach the goal line, but they

 17  don't know where the goal line is.  And so if you

 18  don't know the what number is, you don't have a

 19  plan.  This whole issue is not about money, this

 20  is supposed to be about students.  This is

 21  supposed to be about educating students and

 22  improving outcomes, and that's not what any of

 23  this is about.  So we encourage you to stand up

 24  for students.  The education community is here

 25  asking for institutions to be protected.  We are
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 01  asking you to stand up for students and citizens.

 02  Don't spend money unnecessarily, equalize it

 03  absolutely.  That's a good principle that has to

 04  be followed, but you don't have to spend more

 05  money to do it.  What we ask you to do is ensure

 06  that schools stay open.  The Court can't bolt the

 07  doors, they can only cut off the funding.  Make

 08  sure there is a funding mechanism in place in case

 09  somebody interrupts that funding flow that you can

 10  get the money directly to schools, and then make

 11  sure that anybody doing their job, whether in the

 12  state or in the school districts, do their job to

 13  keep schools open.  Make sure that they are held

 14  harmless.  Indemnify them however you need to do

 15  it.

 16       And finally, if money gets to the schools and

 17  a school district says we don't want to open

 18  because we are concerned about what the Court

 19  might say, then put a mechanism in place in the

 20  special session that says if a district doesn't

 21  open, that every student in that district is then

 22  eligible for state voucher so they can go to

 23  school somewhere.  Thank you.

 24            CHAIRMAN MASTERSON:  Thank you, Dave.

 25  Mike O'Neal.  Mike O'Neal is in judiciary, we will
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 01  circle back.

 02       Walt Chappell, welcome to the committee.

 03            MR. CHAPPELL:  Thank you very much, Mr.

 04  Chairman, both of you.  You have a big task ahead

 05  of you.  I appreciate all our legislators are back

 06  in their seats today trying to figure out where we

 07  go from here.

 08       In 2005 you had a similar session.  In 2005

 09  you came up with a whole bunch more money, and

 10  sure enough it got spent.  But where are the

 11  results?  History tells us we don't want to repeat

 12  the same mistakes twice, right? Otherwise, we just

 13  end up with the same result.  I am here to say to

 14  you very simply that we have, since 1998, doubled

 15  the amount of money we are spending on K-12

 16  schools.  We are spending 6.4 billion dollars to

 17  educate basically the same number of kids.  We

 18  have doubled the amount of money, but the test

 19  scores are flat.  Those test scores show that one

 20  in three students in Kansas is proficient in

 21  reading and math and science.

 22       When you take the ACT, our juniors and

 23  seniors in high school, for the last 20 years have

 24  taken the ACT and only see about 30 percent of

 25  them with a cut score of 21.  Now, what's 21 got
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 01  to do with anything?  That's where you get cut

 02  scored to get into a four-year university.  That's

 03  pretty important.  If we have put that much more

 04  money, $3,000,000,000 more per year being spent

 05  and we still have one in three students

 06  proficient, we've got a problem.

 07       Now, the Supreme Court in 1994, in the Montoy

 08  case of 2005, in the 2010 ruling of the Gannon

 09  case, all of those said the same thing:  You have

 10  an unconstitutional way which you are using

 11  property taxes.  The assessed value in the various

 12  districts around the state is not equal.  And,

 13  therefore, it's unconstitutional to say, all

 14  right, somebody like Blue Valley with six mills

 15  can raise the same amount of money as another

 16  district with 168 mills.  That's unconstitutional.

 17  That's what you are here about today is to find a

 18  similar tax effort.  Three words, that's all this

 19  latest ruling of the Supreme Court is about, three

 20  words.  It's on page 14 of a 47 page ruling:

 21  Similar tax effort.  They did not ask for a dime.

 22  They did not say to any of you here as

 23  appropriators to spend one more dime to try to

 24  solve this problem.

 25       You create more problems by going after
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 01  38,000,000 and then hold harmless.  Let's move on

 02  up the ladder.  There was one estimate that came

 03  out Friday that said we need almost 250,000,000 to

 04  try to make a level playing field with no

 05  districts having to cut anything.  My goodness,

 06  where are you going to find $250,000,000?  Where

 07  does it stop?

 08       This is about one thing:  Similar tax effort.

 09  And if you look at it now, as I have, at the

 10  national level -- to prepare for this testimony,

 11  I've spent four or five days.  I do that each time

 12  I come up here to Topeka.  I have met and talked

 13  with folks at the National Center for Educational

 14  Statistics and two other groups that have done a

 15  50-state analysis now of state funding for

 16  education.  There is a tendency all over the

 17  country to say, all right, let's have a similar

 18  tax effort by having set a standard statewide mill

 19  levy so that the property, real property, not

 20  personal property, but the real property in each

 21  school district has a chance to be assessed at the

 22  same value each property owner is contributing at

 23  the same level.  Therefore, they are

 24  constitutionally providing for an equal education

 25  for the kids.  The money then goes to the state,
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 01  like the sales tax, like the income tax.  You, as

 02  appropriators, bring it into one pot and then you

 03  decide at each legislative session how you are

 04  going to re-appropriate those funds back to the

 05  schools within the districts.

 06       Now, that's done in Wyoming, it's done in

 07  Montana, it's done in Alabama.  This is 39 states

 08  out of the 50 that actually have a very consistent

 09  way of trying to get property tax across the

 10  state.  They have a lot of variations in how they

 11  do it, how they assess the value of the property,

 12  but the consistency is something I want to share

 13  with you.  You do not have to appropriate

 14  38,000,000 more to try to satisfy the May 27th

 15  Court ruling.  It's not what they requested.  They

 16  are not asking you to appropriate a dime.  This is

 17  not a confrontation between the legislature and

 18  the Supreme Court.  It's simply about similar tax

 19  effort.

 20       Now, the second thing I'd like to share with

 21  you is that we have a problem in Kansas.  You

 22  tried in 2005 as legislators to shut the door on

 23  using general state aid funds to school district

 24  to sue the state for more money.  So you have a

 25  statute, and I've noted it in my testimony it's
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 01  72-64b01.  That particular statute needs to be

 02  amended to include all tax revenue coming to the

 03  school districts.  No tax dollars should be spent

 04  to hire attorneys to go out and sue you for more

 05  money.  When Robb and Rupe went out this time to

 06  sell themselves to the school districts, they

 07  wanted $3,000,000 in a retainer before they filed

 08  their first motion.  And as a State Board of

 09  Education member, I was aware of this maneuver.

 10  They got about 57 to 70 school district to chip in

 11  initially.  They are dropping like flies.  They

 12  are down to like 40 or 30.  We have four on the

 13  briefs, but you have these other districts back

 14  here filling their till with money.

 15       Now, that 3,000,000 was just to get started.

 16  Each year they come back for more money.  It's

 17  coming from the supplemental funds, not the

 18  general fund.  They are complying with the law you

 19  passed in 2005, but they are continuing to do

 20  that.  The way they sold it was this:  Look how

 21  much money we got for you out of Montoy.  You got

 22  over a million dollars.  This is a small

 23  investment.  If we sue now under Gannon, we'll get

 24  more.  We'll come back to the legislature, they'll

 25  cave in and they'll give us what we want.
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 01       Are you really going to play that game again?

 02  Are you really going to say, okay, we give up,

 03  we'll give you more money?  We don't have it.  We

 04  are going to have to take from all sources around

 05  the state, 3,000,000 from the corrections; we have

 06  Medicaid, we are going to take from them; we are

 07  going to take from early childhood.  All these

 08  different programs are important, aren't they?

 09  Why should we take $38,000,000 to try to equalize,

 10  if you will, property taxes across the state and

 11  none of that is going into classroom.  Not one kid

 12  is going to benefit from that 38,000,000 that you

 13  tried to raise.

 14       So Mr. Chairmen, both of you, Committee, I

 15  ask you to please do two things: Set a similar tax

 16  effort on real property in the State of Kansas, 20

 17  mills, 25, 30, whatever, you decide it, but make

 18  it consistent across the state so you have a way

 19  to take care of that.

 20       By the way, while I'm on that point, I want

 21  to bring out the fact I've talked to people in the

 22  -- who are state's attorneys who are representing

 23  the state and the legislature in this case.  I've

 24  also talked to several of the attorneys for school

 25  districts who are from those plaintiff districts.
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 01  They agree that setting a similar tax effort will

 02  satisfy the Court.  It is not about more money, it

 03  is about setting a similar tax effort.  And so if

 04  those attorneys, which I'm not and they are, are

 05  saying that, I hope that you will listen to them.

 06       And, of course, the second thing is to make

 07  sure you get that amendment tacked on to whatever

 08  bill you pass, a simple one line or two, maybe two

 09  that this is the time to close the door of using

 10  more taxes to sue for more money.  Thank you for

 11  your time.

 12            CHAIRMAN MASTERSON:  Thank you, Walt.

 13       David Smith.  Welcome to the committee.

 14            MR. SMITH:  Thank you, Chairman

 15  Masterson, Chairman Ryckman.  I appreciate the

 16  opportunity to speak before you.

 17       I want to really talk about principles by

 18  reminding all of us in the room why we are here.

 19  We are back in special session with the charge of

 20  creating a constitutionally adequate and -- excuse

 21  me, equitable school finance system, one that

 22  meets the Kansas Constitution.  As such, in order

 23  to do that, we are here to respond to the issue of

 24  equity.  And the Court has been clear that equity

 25  means reasonably equal access to substantially
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 01  similar educational opportunity through similar

 02  tax effort and to do that without impacting

 03  adequacy.

 04       I want to remind you that this task is

 05  critically important.  Failure to be successful

 06  would have a devastating impact upon, primarily,

 07  children whose educational -- educational futures

 08  would be impacted.  It would be costly.  Any

 09  interruption in the functioning of schools would

 10  be costly and it's money we don't need to spend.

 11  So we need to get that task accomplished.

 12       The most direct and straightforward way to do

 13  that would be to reinstate and fully fund the

 14  previous equalization formula for the local option

 15  budget, and this legislation does that.  In

 16  addition, to fully fund capital outlay

 17  equalization, and this legislation does that.

 18       But it's also important that we remember the

 19  broader reason we are doing this.  Education is

 20  the most important function that we have as a

 21  state.  It is the best investment for our future.

 22  When we invest in education, we invest in our

 23  children and our children are our future.  So as

 24  we think about how we craft legislation to create

 25  equity and to educate our children, it's important
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 01  that we don't do things that impact the bottom

 02  line of what we are trying to do.

 03       So one of the principles that we have put

 04  forward is that we don't impact adequacy by taking

 05  from one education pot and putting it into

 06  another, because that doesn't move us forward in

 07  terms of what we are trying to do for our

 08  children.  And we would say the same thing for

 09  other pots of money which provide support to

 10  children and to education.  We need to find the

 11  resources to provide equity without damaging that

 12  goal that we have.  So we would urge this

 13  committee to work hard to look at every possible

 14  place to find resources to -- to do what equity

 15  requires.

 16       We, in Kansas City, Kansas, have 22,000 kids

 17  that we support, kids for whom what we do in

 18  public schools is the thing that makes a

 19  difference for their future prospect.  But it's

 20  not just about our kids.  There are more than

 21  460,000 students across this state.  Judith Deedy

 22  is here and her kids are in the room.  The

 23  superintendent for rural Vista is here.  He

 24  represents about 300 kids.  It has to work for

 25  everybody.  This has to be a process and a
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 01  solution that works for everybody.  And so we urge

 02  you to do this with diligence.  Let's get it done.

 03  We have to get it done.  It's important that we

 04  solve this and let's work together for a system

 05  that benefits everybody and really does provide

 06  for all of our futures.

 07       I appreciate the opportunity to speak to you

 08  and look forward to any questions.

 09            CHAIRMAN MASTERSON:  Thank you.  Dr.

 10  Patricia All.

 11       Actually, a little note.  I don't mind

 12  recording, but if you would shut your flashes off,

 13  the light is a little distracting, I would

 14  appreciate that.

 15       Welcome to the committee.

 16            DR. ALL:  Thank you.  My name is Patricia

 17  All.  I'm interim superintendent for the Olathe

 18  school district for the 2016-17 school year.  And

 19  I want to indicate that although this bill does

 20  not have everything in it that Olathe would like

 21  to see, as previously stated, we believe that this

 22  bill is a compromise of dealing with the realities

 23  that we are in, both in timing and in our funding

 24  situation, and that we appreciate the leadership's

 25  attempt to have something to react to to move this
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 01  forward; and that after you do your due diligence,

 02  that you move this on in a most timely way so that

 03  we can ease the concern of our families and our

 04  staff members and get ready to open school in

 05  August as we've always done in Kansas.  Thank you.

 06            CHAIRMAN MASTERSON:  Thank you.  Thank

 07  you for coming in.

 08       John Allison.

 09            MR. ALLISON:  Chairman Ryckman, Chairman

 10  Masterson, members of the committee, thank you for

 11  giving me a few moments to address you today.

 12       I want to thank you for being here to work

 13  towards solving the issue that is important to all

 14  of the children of Kansas and our communities

 15  across the state, and that you're here to find a

 16  solution that meets constitutionality and it can

 17  help keep our schools open.  It's in the best

 18  interest our students, our families and our

 19  communities that schools open on time.

 20       My comments today reflect considerable

 21  conversation with the Board of Education for the

 22  Wichita Public Schools and reflective of their

 23  thoughts.  To solve the equity issue, Wichita

 24  Public Schools is supportive of a bill that can

 25  keep schools open, restore equity for all schools,
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 01  and fully support the equalization of LOB and

 02  capital outlay, and has a single focus on funding

 03  inequity with a clean appropriations bill and not

 04  other issues that would impact schools.

 05       As you have heard earlier, we urge you to

 06  give full due diligence to look at all

 07  alternatives possible as you work to provide the

 08  equity funding.  But, in the case that after

 09  exhausting all of those funding alternatives, we

 10  would not object to funding a portion of the

 11  equity solution from a reduction in general state

 12  aid that does not exceed the amount proposed in

 13  the current bill pending before the committee and

 14  does not include in the bill or in any separate

 15  bill any additional policies that apply to school

 16  districts.

 17       We also want to be clear that we believe this

 18  will impact the question around adequacy that will

 19  be taken up in the fall, but the key piece is

 20  keeping our schools open, providing the education

 21  and moving forward with certainty for our families

 22  and our communities.

 23       I appreciate the opportunity and the hard

 24  work of this committee and the monumental task you

 25  have in front of you.
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 01            CHAIRMAN MASTERSON:  Thank you, John.

 02       Dr. Todd White, welcome to the committee.

 03            DR. WHITE:  Thank you, Mr. Chairman,

 04  members of the Committee.  My name is Todd White.

 05  I am the superintendent of the Blue Valley schools

 06  and I am here to talk about students.

 07       I want to thank you for the opportunity today

 08  to address you on this most important issue.  We

 09  come here today both balancing the fiscal issues

 10  of the state and the fiscal crisis that is in

 11  front of us.  The Court decision on equity that

 12  is, as I said earlier, the most important thing is

 13  for us to consider the impact on the students, not

 14  only in Blue Valley, but in the State of Kansas.

 15       As an educational leader, I'm often reminded

 16  that our students are the most important thing

 17  that we do and that we care for, and that all

 18  decisions made must be in the best interest of our

 19  kids.  That's the reason why I'm standing here

 20  today in support of Senate Bill 1 and House Bill

 21  2001.

 22       Above all else, we need to be committed

 23  collectively across this state to make sure that

 24  our schools are not interrupted in their operation

 25  for the beginning of this school year.  Our
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 01  students, our staff, our communities, they are

 02  counting on us and it's important for us to make

 03  sure that we come together with a collective

 04  message to ensure that that can occur.

 05       The reasons why we are in support of this

 06  bill is that it is a one-year solution to a

 07  Constitutional crisis that threatens to close our

 08  schools in a matter of days, at a time when state

 09  revenues will not support the budget increases

 10  necessary.

 11       This plan also restores the LOB at 81.2

 12  percent, which is critical to answer the Court's

 13  call to return to equity.

 14       This plan also has provisions in it for

 15  extraordinary needs funding, which is absolutely

 16  critical when I take a look at the assessed

 17  valuation and what has occurred across our state

 18  with some of our school districts that are small

 19  in number and a drop in oil and gas and pipeline

 20  is severely hitting them.  It's important for all

 21  of us to make sure that that is a critically

 22  important element of this plan as we move forward,

 23  and we are certainly in favor of that.

 24       We are also in favor of a very clean bill

 25  that has a very clear focus on addressing equity.
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 01  Last week, as you know, local chambers of commerce

 02  in the Johnson County school districts held a

 03  press conference and advocated for an equity fix

 04  that included hold harmless.  It's important for

 05  us to understand that hold harmless is an

 06  important element, not only in this decision but

 07  certainly as we go forward in addressing a new

 08  funding formula for the State of Kansas.  However,

 09  as we know, and as we have heard from those that

 10  have legal expertise, that would put us very

 11  close, if you will, and cause this issue to again

 12  come back before this body and quite possibly rule

 13  it unconstitutional again.

 14       So we are agreeing to this plan and foregoing

 15  2.4 million dollars in hold harmless funding for

 16  the Blue Valley schools, as well as $545,000 in

 17  general education funding.  Please know that we

 18  have weighed this carefully and we have discussed

 19  the issue and impact to our school district and

 20  the options before us.  It is our determination

 21  that we believe that this plan, given the late

 22  hour, the few days that we have left and the even

 23  fewer resources that are available, that this plan

 24  is the best available option in very dire

 25  circumstances.
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 01       Most importantly, it holds the interest of

 02  our students, that we provide an assurance to our

 03  students, our teachers, our families and our

 04  communities that we will open school in the fall.

 05  The kindergarten students that will come into our

 06  schools this fall will be the 2030 graduates in

 07  the State of Kansas.  We want to make sure that

 08  our decisions today reflect the opportunity that

 09  they will have tomorrow and beyond.

 10       We hope to work with the legislators in the

 11  coming months in drawing a new adequacy and

 12  equitable formula, and thank you very much for

 13  your time.

 14            CHAIRMAN MASTERSON:  Thank you for coming

 15  in.  You just made me feel really old, 2030.

 16       Jim Hinson, welcome to the committee.

 17            DR. HINSON:  Chairman Masterson, Chairman

 18  Ryckman, and members of the Committee, thank you

 19  for the opportunity to be before you today.  I

 20  will read my testimony to you so you know my

 21  testimony hasn't been influenced by prior

 22  testimony.

 23       In light of the fiscal crisis of the State of

 24  Kansas and the deadline issue with the opinion of

 25  the Kansas Supreme Court, though far from ideal,
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 01  the Shawnee Mission School District supports the

 02  following provisions included in these bills in an

 03  immediate short-term fix to the current

 04  educational situation.

 05       Funding at 81.2, the equalization for the

 06  local option budget, is the right thing to do.

 07  Holding districts harmless for the loss of LOB

 08  equalization is the right thing to do.  Creating a

 09  clean bill that funds the immediate situation to

 10  get us past June 30th and to this next school year

 11  is extremely important.

 12       If necessary, deduct one half of one percent

 13  of the general state aid from each school

 14  district, we support that, with a marker, an

 15  indicator that would restore the reduction if

 16  state revenues allow sometime during this next

 17  fiscal year.

 18       In addition, fund the hold harmless provision

 19  of school districts that have the highest need

 20  first.  Simply fund the districts that would

 21  require the highest mill levy increase first until

 22  available resources are exhausted.  The Shawnee

 23  Mission School District is not on that list.  If

 24  we, at this point in time, decide that hold

 25  harmless is unconstitutional in the State of
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 01  Kansas, the issue that you're going to have before

 02  you would create a new formula with adequacy and

 03  would have a devastating impact upon school

 04  districts across the State of Kansas.

 05       My testimony is not necessarily based on what

 06  is best for the long-term solution for a new

 07  school finance formula, but rather a compromise

 08  that ensures there is no gap in the services for

 09  our students and our communities that rightly

 10  expect us to deliver those services.  The spirit

 11  of compromise is always offered to demonstrate

 12  continued interest to get all of us, all of us to

 13  the decision and discussion of a long-term

 14  solution.  The resolution of this crisis must

 15  bring compromise; and with compromise, generally

 16  no one's happy.  But in this situation, no one's

 17  going to be happy.  But success is measured upon

 18  having a great start this coming school year, not

 19  necessarily that everybody is happy.

 20       Therefore, each of us have to make

 21  sacrifices, and certainly in Shawnee Mission we

 22  are willing to make that sacrifice for the benefit

 23  of all.  Thank you.

 24            CHAIRMAN MASTERSON:  Thank you, Jim.  The

 25  one left on my list -- is Mike O'Neal present?  If

�0105

 01  he's not, I think we will have him just be written

 02  testimony only, and I would have you note in your

 03  packets that there is also written proponent

 04  testimony from G.A. Buie, Greg Rasmussen, Jamie

 05  Rumford, Daniel Slack.  There is also written --

 06  Bill Brady was on the oral, moved to written.  I

 07  don't know if his is neutral or up or down, but

 08  the others I saw were proponents.  And, Jim,

 09  you're going to submit yours in writing, as well,

 10  too.  Thank you.

 11       With that, Committee, I'm going to move into

 12  the questions.  Anyone who has appeared before us

 13  is available for questions.  So questions for any

 14  of the conferees?

 15       Senator Melcher.

 16            SEN. MELCHER:  Thank you, Mr. Chairman.

 17  I just wanted to get a clarification from Dr.

 18  Hinson, since I don't have his testimony in front

 19  of me since it hasn't been published yet.  I just

 20  wanted to make sure I understood, are you

 21  advocating for support of the bill that's before

 22  us?

 23            DR. HINSON:  Yes, sir.

 24            SEN. MELCHER:  Thank you.  And I had a

 25  similar question for the lady representing Game On
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 01  For Kansas.

 02            CHAIRMAN MASTERSON:  I believe that was

 03  Judith.  And for those of you who testified, if

 04  you could get yourself positioned to move forward

 05  as necessary, I'd appreciate it.  Sorry for the

 06  inconvenience.

 07            SEN. MELCHER:  Thank you for being here.

 08  I noticed both of the superintendents that I

 09  represent in Johnson County, Blue Valley and

 10  Shawnee Mission, have advocated for support of

 11  Senate Bill 1 and I didn't understand what your

 12  position was when you gave your testimony.

 13            MS. DEEDY:  Well, and since we hadn't

 14  seen the bill until half an hour ago, we were

 15  trying to just comment more generally on the

 16  process that we'd like to see.  And, I mean, I'm a

 17  parent, so I would really like that you defer to

 18  the superintendents and the school boards and

 19  those who are more experts in evaluating the

 20  precise details of the bill.  As a parent, I see

 21  that I don't believe any district is overfunded at

 22  this point, in my experience.  So cuts or

 23  reductions of increases are unpleasant, but I'm a

 24  pragmatist and I realize we are in a difficult

 25  situation right now.
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 01            SEN. MELCHER:  So is it correct to assume

 02  that you're supporting the position that

 03  superintendents in your school districts have

 04  taken today?

 05            MS. DEEDY:  Generally supportive.  I

 06  mean, it sounds like -- Game On is a statewide

 07  organization, so it sounds like we have general

 08  consensus among superintendents, so, yes, it

 09  sounds like it.

 10            SEN. MELCHER:  Thank you.

 11            CHAIRMAN MASTERSON:  Further questions?

 12  Senator Denning.

 13            SEN. DENNING:  Thank you, Mr. Chairman.

 14  I have a question for Mr. White from Blue Valley.

 15            DR. WHITE:  Yes, sir.

 16            SEN. DENNING:  Todd, thanks for coming up

 17  today.  And I appreciate you in particular, but

 18  Johnson County sups for leading from the front on

 19  this issue.  We've had lots of discussion about

 20  the financial condition of our budget, short-term

 21  and long-term.  So again, I appreciate everybody

 22  from Johnson County leading from the front.

 23  Without you being part of the solution, we

 24  wouldn't probably even be sitting here today.  We

 25  are very close to going across the finish line.
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 01       In your particular case, the delegation under

 02  the block grant had what we -- we had a majority

 03  vote that we thought that we had treated Johnson

 04  County fairly.  As part of the solution, the big

 05  districts in Johnson County are actually going to

 06  take less state money from this Senate Bill 1 at

 07  the end of the day, and you're willing to take

 08  less money just to get us across the finish line.

 09  And then Dr. Hinson took it another step further

 10  and said you're going to be at the end of the line

 11  on the extraordinary need fund.  If the smaller

 12  rural districts need help with their mill levy

 13  local money, you are going to make sure that you

 14  don't step in front of them and consume the money,

 15  you're going to actually be at the end of that

 16  line, as well.  So I appreciate all that.

 17       My direct question is, because you're taking

 18  less money and we thought that we had a deal with

 19  you on the block grant and you set your budget on

 20  the block grant, with you having to do your

 21  business with a bit less money, are you okay with

 22  classroom size, employees, covering their salary

 23  increases, any layoffs will be avoided? Can you

 24  just assure me that you've got things handled

 25  going forward?
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 01            DR. WHITE:  I can.  While this is a

 02  compromise, as has been said, we -- we understand

 03  the situation what we are in and so for one year

 04  we will be fine for one year regarding this.  Our

 05  district has budgeted itself well over their

 06  history.  We will have sufficient reserves to move

 07  forward to take care of our teachers, but most

 08  importantly to take care of our students, as well.

 09            SEN. DENNING:  Thank you, Todd.  Thank

 10  you, Mr. Chairman.

 11            CHAIRMAN MASTERSON:  Further questions?

 12       Senator Kelly.

 13            SEN. KELLY:  I think for the same

 14  superintendent.  You say that you are willing to

 15  go along with this because it's one year, one year

 16  only.  What action could the legislature take to

 17  ensure that it's only one year and that we are not

 18  sitting here doing the same thing again next year?

 19            DR. WHITE:  I believe that you could

 20  initiate a task force that would call together

 21  superintendents from across the state representing

 22  all of our students and all of the disparities

 23  that we have, both in wealth as well as size, and

 24  begin the process of having substantial

 25  conversations about a new funding formula.  I

�0110

 01  think that would be a demonstration of good faith,

 02  but also action before we start the school year

 03  and certainly before this body comes back together

 04  in January to begin its work.

 05            SEN. KELLY:  So are you suggesting that

 06  just rewriting the formula will take care of the

 07  problem?

 08            DR. WHITE:  There are many variables that

 09  are going to go into the conversation moving

 10  forward.  To identify one, I think would be short-

 11  sighted at this point.  We are going to have to

 12  have some serious conversations about how we

 13  support public education throughout this state and

 14  the manner in which we are taking care of it on a

 15  very long-term basis.

 16       Part of the issue is, the reason why we are

 17  here is because of the lack of revenues that we

 18  have, and so it's just not about education

 19  funding.  I think it's about a much larger

 20  picture.  Certainly, the funding formula is a key

 21  to that, but many variables have to be taken into

 22  consideration as we move forward.

 23            SEN. KELLY:  Thank you.

 24            CHAIRMAN MASTERSON:  Further questions?

 25  Seeing none, I'm going to close the hearing on SB

�0111

 01  1 and HB 2001.  Okay, Committee, the Ways and

 02  Means -- we are about to adjourn our joint

 03  meeting.  Ways and Means will reconvene

 04  immediately upon adjournment of this meeting in

 05  our usual room, 548 South, to begin process of the

 06  bill.  I'll defer to the Chairman for the House.

 07  Representative Ryckman.

 08            REP. RYCKMAN:  I think we plan on going

 09  to our normal room.  We will be in our normal room

 10  on the first floor right around a little after two

 11  o'clock.

 12            CHAIRMAN MASTERSON:  Staff would like to

 13  pass out of the minutes from the Judiciary

 14  Committee quickly before we adjourn.  So hold

 15  tight for a second.  We are not formally

 16  adjourned, so I'd appreciate those moving out

 17  keeping it down a little bit.  We still have just

 18  a little bit of business here.  You are welcome to

 19  move and move out, but I appreciate you keeping it

 20  down.

 21       We are adjourned.

 22            (THEREUPON, the meeting concluded at

 23  11:55a.m.)

 24  .

 25  .
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 01                          CERTIFICATE

 02  STATE OF KANSAS

 03                           SS:

 04  COUNTY OF SHAWNEE

 05       I, Lora J. Appino, a Certified Court

 06  Reporter, Commissioned as such by the

 07  Supreme Court of the State of Kansas, and

 08  authorized to take depositions and

 09  administer oaths within said State pursuant

 10  to K.S.A. 60-228, certify that the foregoing

 11  was reported by stenographic means, which

 12  matter was held on the date, and the time

 13  and place set out on the title page hereof

 14  and that the foregoing constitutes a true

 15  and accurate transcript of the same.

 16       I further certify that I am not related

 17  to any of the parties, nor am I an employee

 18  of or related to any of the attorneys

 19  representing the parties, and I have no

 20  financial interest in the outcome of this

 21  matter.

 22       Given under my hand and seal this

 23  25th day of June, 2016.

 24  .

 25            Lora J. Appino, C.C.R. No. 0602
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6/23/2016 MEETING 2(5-8)
Page 5 Page 7
1 CHAIRMAN MASTERSON: All right, 1 The minutes from those meetings also will be
2 Committee. We are going to come to order. 2 distributed once they areready. They had to be
3 Briefly, ahead of time, so the bill that we 3 approved by those two committees this morning.
4 are addressing today is-- it's SB 1inthe 4 The Senate has approved theirs. The House will be
5 Senate, it will be HB 2001 in the House. SB 1 has 5 doing so alittlelater. And once those are
6 been printed, so that's what's being passed out. 6 prepared and copied, we will bring them and
7 But for everybody'sinformation, the languageis 7 distribute them to you.
8 identical in both bills, so | don't want to be 8 So on Thursday -- oh, | should mention the
9 concerned there istwo variations on that. 9 testimony from last week is also accessible online
10 I'd really like to say thank you to all the 10 at the Kansas Legidlative Research home page on
11 superintendents and the departments that were 11 our specia session. Wehavealink to all the
12 jnvolved in the -- and worked through this. | 12 testimony, aswell asthe memoranda. And then it
13 think -- you know, | often make comments about 13 will also be available on the
14 when everybody is sufficiently uncomfortable, 14 Kansaslegislature.org site once those minutes are
15 that's usually the best solution we have for 15 published.
16 everybody. And thisisn't -- thisisn't the way 16 Okay, last Thursday and Friday the House and
17 that | would have written the bill, | don't think 17 Senate Committees on Judiciary held ajoint
18 jt'sthe way the Chairman of the House would have 18 meeting and they received staff overviews
19 written the bill, but it truly isacompromise. 19 regarding the Gannon case, including the latest
20 And so | want to say a specia thank you to al 20 order from the Kansas Supreme Court. They heard
21 those in the education community that were 21 agbout the pre-Gannon school finance litigation,
22 involved in writing this and bringing this to 22 school finance litigation that has occurred in
23 fruition. 23 other states, aswell asjudicial and legislative
24 With that, we are going to start with the 24 responses to that litigation and background on the
25 order of business, and that is we need to receive 25 2005 Kansas law prohibiting school closure and
Page 6 Page 8
1 the recommendations from the joint meeting of the 1 possible Constitutional amendments on the same
2 Senate and House Judiciary Committee. I'll 2 topic. There were memorandum prepared on each of
3 recognize Bob Gallimore. 3 those. And again, that should be in that
4 MR. GALLIMORE: Thank you, Chairman 4 testimony packet.
5 Masterson, Chairman Ryckman, members of the 5  The committees also heard public comment on
6 Committee. My nameisBob Gallimore. I'ma 6 potential school funding changes in response to
7 principa analyst with the Legidlative Research 7 thelatest Gannon order, as well as potential
8 Department in the judiciary topic area. | staff 8 Congtitutional amendments pertaining to school
9 both the Senate and House Judiciary Committees. 9 finance.
10 And with me thismorning is my colleague, Lauren 10  After the committees received those overviews
11 Douglass. In addition to staffing the Judiciary 11 and the public comments, they discussed and then
12 Committees, she also works with the education 12 separately voted on recommendations. So the
13 committees, so has some cross-topic expertise 13 Senate Judiciary Committee adopted the following
14 there. 14 recommendations. To submit the Senate minutes of
15 I'm here to give you a brief overview of the 15 thejoint meeting to the Senate Committee on Ways
16 activities of the House and Senate Judiciary 16 and Means without recommendation on any item from
17 Committees at their joint meeting last week, as 17 those minutes for that committee's consideration,
18 well astheir recommendations. Y ou should havein 18 aswell asthe testimony received during the joint
19 front of you a green memo that outlines those 19 meeting; to recommend caution in consideration by
20 activities and the recommendations. 20 the Senate Committee on Ways and Means regarding
21 Behind that memo should be a packet of 21 thelegality of the hold harmless provisions, with
22 tegtimony, aswell asmemoranda. Thiswasthe 22 further study by the Senate Committee on
23 testimony and the memoranda that were received by 23 Judiciary; and to introduce a proposed
24 the two committees at their joint meeting last 24 Congtitutional amendment regarding the closure of
25 week. 25 schools at a meeting at the Rail today.
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6/23/2016 MEETING 3(9-12)
Page 9 Page 11
1 Now, there were two Constitutional 1 equalization going toward property tax relief.
2 amendments, proposed Constitutional amendments 2 Some members expressed the need for the
3 that were introduced by the Senate Committee on 3 legislature to look at restructuring of schools or
4 Judiciary thismorning at a meeting at the Rail. 4 development of anew formula, or both, that would
5 There will be ahearing on one of those later this 5 bealonger term fix and reduce future litigation.
6 morning at 11 am. in Room 582 North. 6 Some members expressed support for anending
7 TheHouse Committee on Judiciary recommended 7 the 2005 law regarding funding of school finance
8 that they submit the minutes of the joint meeting 8 lawsuitsto include a prohibition on use of LOB
9 to the House Committee on Appropriations without 9 funding, or any other taxpayer dollars, for such
10 recommendation on any item in those minutes for 10 |awsuits.
11 that committee's consideration, as well asthe 11 There were questions about what would happen
12 testimony received during the joint meeting. 12 if the total amount of state aid was merely
13 They also recommended caution in 13 divided by the number of students and distributed
14 consideration by the House Committee on 14 in that manner.
15 Appropriations regarding the legality of hold 15 Some members expressed concern and were
16 harmless provisions, with further study by the 16 recommending afunding fix in compliance with the
17 House Committee on Judiciary. The House Committee 17 Court order, rather than examining the
18 on Judiciary is meeting later on this morning. 18 congtitutionality or legality of the Court's order
19 TheHouse Committee on Judiciary also adopted 19 to determineif the Court had acted
20 amotion to make no recommendation on any 20 uncongtitutionally or illegaly.
21 Constitutional amendment. 21 Some members expressed concern regarding
22 Again, you should have the testimony and the 22 undermining the role of or respect for the
23 memoranda that were received. We will be 23 judicia branch in fulfilling its Constitutional
24 distributing the minutes as soon as they are 24 duty in the three-branch system.
25 ready. | was asked to provide you with a brief 25 Some members expressed concern over not
Page 10 Page 12
1 overview of the Committee's discussions since the 1 knowing what compliance with the Court order
2 minutes are not quite ready regarding some of the 2 actually means and whether the schools could be
3 topics, kind of abroad overview of topics that 3 shut down even after the legislature attempts to
4 came up during the discussion. 4 comply.
5  Therewasalot of discussion regarding the 5  Therewererelated questions about the
6 hold harmless provision, questions as to whether 6 definitions of adequacy and equity. And some
7 there would be away to draft a hold harmlessto 7 members expressed concern over whether a
8 comply with the Court's ruling and to be upheld by 8 Congtitutional amendment was needed if similar
9 the Court. Some members expressed adesire or 9 wording was in the law and the statute and had not
10 need for inclusion of the hold harmless. Members 10 been struck down by the courts.
11 also expressed concern that inclusion could cause 11 Again, that'skind of a broad overview of the
12 the Court to strike down the entire Act. 12 some of the topics that were touched on. Once you
13 Members had questions about the effect on 13 receive the minutes, you'll have the full record
14 equalization of including a hold harmless 14 of that discussion.
15 provision and what amount would be required to re- 15  That'sall | have. 1'd be happy to address
16 equalizeit. There were suggestions that the 16 any questions.
17 Judiciary Committees further explore and have 17 CHAIRMAN MASTERSON: | will have it open
18 possible effective hold harmless and severability 18 for questionsfor Mr. Gallimore, but | forgot one
19 provisions drafted by the Revisor. Again, Senate 19 reminder. We do have atranscriptionist again
20 Judiciary is scheduled to further discuss the hold 20 with us as we deal with schooal finance for the
21 harmlesstopic later this afternoon. 21 record. So speak clearly and at arelatively
22 Some members expressed support for funding 22 moderate speed. |f we get too fast, | might slow
23 the $38,000,000 to cure LOB inequities. Some 23 you down. Wejust want to make sure everything is
24 members expressed concern with the application of 24 caught for the record.
25 the $38,000,000. There was discussion about 25 Questions for Mr. Gallimore? Seeing none,
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6/23/2016 MEETING 4 (13- 16)
Page 13 Page 15
1 thank you for comingin. 1 standard for afew different reasons.
2 MR. GALLIMORE: Thank you. 2 First of all, it found that applying that
3 CHAIRMAN MASTERSON: We are now going to 3 formulabrought the total amount of equalization
4 --wewill start with a presentation on the Gannon 4 state aid to an amount that was actually less than
5 case and then we will move into our hearing. And 5 what would have been distributed under the class
6 for everybody, we are having ajoint hearing on 6 act for school year 16-17, and the Court had
7 both bills. Sowhen | open the hearing, the 7 aready opined in Gannon Il that that amount of
8 hearing will be on HB 2001 and SB 1. 8 money was not -- did not meet the Constitutional
9  Welcome to the committee, Jason. 9 standard for equity in the second decision.
10 MR.LONG: Thank you, Mr. Chairman, 10 Second, the Court looked at the equalization
11 Chairman Ryckman, members of both committees. My 11 point under the new formula, applying the capital
12 nameisJason Long with the Revisor of Statutes 12 outlay formulato the LOB equalization
13 office. | typicaly staff the Education Committee 13 distribution. The Court found that instead of the
14 inthe Senate, and | have been involved with 14 equalization point of 81.2, the point at which a
15 education since 2011. 15 school district qualifies for equalization state
16 | do have three memos from our office, asyou 16 aid, that that point was lower under the new 2655
17 see. Thefirstisacomprehensive analysis of the 17 formula, and, therefore, that rendered it not
18 Court'sopinionin Gannon |11 that was issued on 18 compliant with the equity standard of Section 6 of
19 May 27th. The second is ageneral history of 19 Article 6 of the Constitution.
20 school finance litigation since 1992. And then 20 And then finally, the Court looked at the
21 thethird memo isabrief memo on potential 21 differences between the capital outlay funding
22 remedial ordersthat the Court could issue on June 22 mechanism itself and the LOB funding mechanism
23 30th, depending on what the legislature and the 23 jtself, looked at both the magnitude of those
24 Governor does before that time. 24 funding mechanisms and the flexibility of the
25 Sobriefly, I just wanted to go over the 25 expenditures that school districts have with those
Page 14 Page 16
1 Gannon 11 decision, the third decision, and the 1 funding mechanisms. In doing that comparison, the
2 Gannonv. State litigation that the Kansas Supreme 2 Court found that LOB funding was considerably more
3 Court issued back on May 27th. 3 in magnitude than capital outlay funding. We are
4 Start with the good news, so everybody likes 4 talking about alot more money. By example, the
5 good newsfirst. The Court approved the 5 Court noted Wichita had an LOB revenue of
6 reinstatement of the capital outlay state aid 6 111,000,000, compared to capital outlay revenue of
7 formulain House Bill 2655 and found that that met 7 only 28,000,000.
8 the Constitutional requirement for equity, the 8  And then, also, the Court found the
9 Congtitutional standard for equity that the Court 9 expenditure limitations were different with
10 had stated, what's contained in Section 6 of 10 respect to the new funding mechanisms. The
11 Article 6 of the Kansas Constitution that school 11 capital outlay funding mechanism is strictly
12 districts should receive reasonably similar 12 regulated by statute as to what school districts
13 educational opportunities through substantial 13 can spend those revenues on. By contrast, the
14 similar tax efforts. And so capital outlay state 14 loca option budget statutes do not have
15 aid does do that, provided it's fully funded, 15 limitations. The districts are generally freeto
16 which it wasin House Bill 2655. 16 spend those revenues on general operating
17 The primary issue and the reason we are all 17 expenditures of the school district.
18 heretoday isthat it did not approve of applying 18 And sofor those reasons, the Court decided
19 that same formula with respect to equalization 19 that the formula could not be applied to both
20 gtate aid for the local option budget tax levies 20 funding mechanisms in the same manner because the
21 that districtslevy. Thisis asupplemental 21 two funding mechanisms were just two dissimilar,
22 general state aid that is provided to school 22 and what was atolerable disparity under capital
23 districts to equalize the wealth-based disparities 23 outlay using that formula became intolerable under
24 and the LOB tax levies made by school districts. 24 the Condtitutional standard when applied to local
25 The Court didn't approve that under its equity 25 option budget funding.
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6/23/2016 MEETING 5 (17 - 20)
Page 17 Page 19
1 The State had pointed out the hold harmless 1 authority would still exist without any
2 provision for 2655, if you recall, to bring all 2 egualization state aid being distributed to school
3 districts up to the total equalization state aid 3 digtricts.
4 they would have received under the classact. The 4 Sothe Court opined that if it was to sever
5 Court did not find that that helped the State's 5 theequalization state aid distribution, it would
6 argument. In fact, the Court held that the hold 6 haveto sever the local option budget authority,
7 harmless provision failed to mitigate the 7 aswell, taking both the property tax authority
8 Constitutional infirmities with the LOB 8 and the equalization distribution at the same
9 equaization formula. The Court rejected that 9 time. Thiswould, as stated, result in aloss of
10 because, one, the -- the mill levy disparities 10 approximately $1,000,000,000 in school funding for
11 werelikely due simply to property valuations, and 11 next school year, or approximately 25 percent of
12 soit didn't really help address the weal th-based 12 thetotal funding for public schools. And so the
13 disparities that the Court had found in the LOB 13 Court, using that as a basis for determining
14 funding mechanism. 14 severability, then applied the case law test for
15 And then the Court aso took issue with the 15 whether or not the LOB funding mechanism as a
16 hold harmlessin that the law gave school 16 whole could be severed from the class act or
17 districts the option of either keeping that hold 17 whether or not it had to be part of the class act.
18 harmless money in their general funds or moving it 18 And inthe Court's analysis, it held that the
19 to the supplemental general fund. And those 19 severability would fail both parts of the case law
20 digtrictsthat kept it in ageneral fund would 20 test. It would both -- the Act would not have
21 then have the option to potentially levy, 21 passed without the LOB funding. The Court found
22 increasing their local property tax levy to make 22 that the legislature would never have intended to
23 upthe gap in LOB funding that was caused by the 23 passaclass act without the LOB funding mechanism
24 change in the formula, and the Court took issue 24 inplace. And, the Court found that the class act
25 with that part of the bill, aswell. 25 could not operate effectively to carry out the
Page 18 Page 20
1 The other argument put forth by the State was 1 intention of the legislature without the LOB
2 that the extraordinary needs fund was available to 2 funding mechanism, and, therefore, it could not be
3 help equalize schooal districts, and the Court 3 severed from the class act.
4 simply found that that fund was insufficient due 4 Soinconclusion, the Court held the entire
5 to both the amount of the money appropriated to 5 classact to be unconstitutional because it could
6 that fund and the fact that there are aready 6 not sever the unconstitutional provisions, and,
7 various other statutory uses for those monies that 7 therefore, there would be an invalid statutory
8 wasn't directed solely for equalization state aid. 8 scheme for distributing funds to public schools
9 And so the Court concluded that it would not be 9 for school year 16-17.
10 sufficient to help cure the Constitutional 10 The Court stayed that order until June 30th
11 infirmitieswith LOB equalization. 11 to give the legislature and the Governor time to
12 So in concluding, the Court held that the 12 come up with alegidlative cure for those
13 equalization formulain House Bill 2655 for the 13 Constitutional infirmities that the Court had
14 [oca option budget funding was unconstitutional 14 identified. And so that takes usthen into
15 and that did not meet the equity standard of 15 potential remedial orders on June 30th. Mr.
16 Section 6 of Article 6 of the State Constitution. 16 Chairman, if you'd like meto goin that, or | can
17 Then the Court proceeded with an analysis of 17 stop for questions at thistime.
18 whether or not that unconstitutional provision 18 CHAIRMAN MASTERSON: | think we'll open
19 could be severed from House Bill 2655 and the 19 for questions. Committee, questions on the latest
20 remainder of the Act be allowed to go into force 20 opinion from the Supreme Court? Seeing none,
21 and effect. 21 well move forward.
22 Thefirst point the Court took was that 22 MR. LONG: Moving to that third memo that
23 amply striking the equalization aid alone would 23 you received, the potential remedial orders
24 actualy exacerbate the wealth-based disparities 24 following Gannon I1l. This memo basically lays
25 among districts because the local option budget 25 out three possible scenarios of remedial orders

Rppmﬂ ngsm

Lar Lnstsgy T

BEH2 . | Sl LU
Wichita, K5 &7202 T
J16-20]1-1602

- o

5111 5W
ok
TH5

o Ty 4

- 1" alreel e I
EXS difsdd

WL ™ sbroei. Sk ERE
Overland Park, KE 66213

o B T 1 L B S I

AL I RIS






6/23/2016 MEETING 6 (21 - 24)
Page 21 Page 23
1 the Court could make come June 30th if no 1 upcoming school year and fund it out of the
2 |egidative action istaken or if such legislative 2 agppropriations that had been made for public
3 action is deemed by the Court to not cure the 3 education.
4 Constitutional infirmities. 4 And soif the Supreme Court were to rule that
5 Thisis by no means a comprehensive 5 the class act was unconstitutional as awhole and
6 description of all remedial orders the Court could 6 lift the stay on the panel's alternative order,
7 potentially make. Thisissimply potential orders 7 then that would potentially be the remedial order
8 based on language that the Court used in its 8 from the Court in terms of the class act that's
9 Gannon |11 opinion and nothing more. So the Court 9 unconstitutional as awhole and we are now
10 could do variations on any of these remedial 10 judicialy ordering the state to distribute funds
11 orderswhen it actually issues orders on June 11 pursuant to the SCF/QPA asit existed on January 1
12 30th, if it does so. 12 of 2015 and fund it out of the appropriations for
13 On page 2 of that memo you'll see, under No. 13 public education. So that's the third potential
14 1, the Court could simply lift that stay that | 14 remedial order that we could read out of the
15 just referenced on its order holding the class 15 Gannon I11 decision.
16 action unconstitutional and do nothing further, in 16 With that, Mr. Chairman, I'll be happy to
17 which case there would be no valid and effective 17 stand for any questions.
18 school funding statutory method for getting funds 18 CHAIRMAN MASTERSON: Committee,
19 to school districts for school year 16-17, and 19 questions? Just for those that saw some members
20 that could be the extent of the Court's order. 20 |eave, thereisalittle bit of a conflict with
21 That would then prohibit any distribution or 21 thejudicial meeting. We are not having a
22 expenditure of monies by school districts going 22 walkout, we have a conflicting meeting and they
23 forward in school year 16-17 until that order was 23 will be back.
24 dtered or lifted by the Court pursuant to further 24 Questions for Mr. Long on our Revisor's
25 action. 25 opinion of potential remedial actions? Seeing
Page 22 Page 24
1 Thenext potential remedy under No. 2 would 1 none, thank you.
2 step back going back to the severability 2 Weare now going to formally open the hearing
3 discussion. The Court had ruled that it was 3 on SB 1and HB 2001. And we did just receive the
4 nonseverable. The Court also, however, made 4 printing of HB 2001, so both hills are fully
5 referencesto the District Court panel's remedial 5 printed and disclosed and we will open the
6 ordersthat were issued last June. 6 hearing.
7 If yourecdl on that panel's decision last 7 To begin the hearing, we are going to open
8 June, it had made two different sets of orders. 8 again with Mr. Long for an explanation of the
9 One, thefirst and primary order was simply to 9 hill.
10 hold the equalization formulas unconstitutional 10 MR. LONG: Thank you, Mr. Chairman,
11 and replace them with the old SCF/QPA equalization 11 Chairman Ryckman, again. Yes, Senate Bill 1 and
12 formulas and fully fund those for the upcoming 12 HB 2001 areidentical. So whichever copy you
13 school year. If the Supreme Court were to hold 13 happen to be looking at, you should be able to
14 the class act unconstitutional but only lift the 14 follow along.
15 stay on those orders of the District Court panel, 15 Thehill itself is-- is an appropriation
16 then that would effectively be akind of back step 16 hill. It makes acts of appropriation for fisca
17 on severability and would only apply to the 17 years 2017 and 2018. And thenthereisa
18 equalization portions of the class act and would 18 severability provision that | would discuss a
19 replace those equalization formulas under the 19 little bit later on, but there are no substantive
20 class act with the prior formulas from the SCF/QPA 20 changesto any law contained within the bill.
21 going forward into the next school year. 21 Theprimary purpose of the bill, you'll see,
22 The other option under Option 3 on page 3 of 22 jsin Section 2. Line 19 of the bill on page 1
23 the memo, if the Court -- the other order that the 23 isthe appropriation for supplemental general
24 panel had issued last June wasto strike the 24 gtate aid. That appropriation, we might question
25 entire class act and reinstate the SCF/QPA for the 25 why it's $99,000,000 and not 38,000,000, whichis
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6/23/2016 MEETING 7 (25 - 28)
Page 25 Page 27
1 the number that's been discussed. Thisissimply 1 This proviso states that for next school year the
2 the number required to add on to what was already 2 Department is determining virtual school state aid
3 appropriated under House Bill 2655 and Senate Bill 3 for each district for full-time pupils under the
4 161 for this upcoming fiscal year, and so we are 4 age of 18 -- or 18 and under, and the amount is
5 just using those numbers. 5 going to be $5,000 per pupil. | believe the
6 The 38,000,000 is what would be on top of 6 statuteisset at $5,600 per pupil, but this
7 what has aready been appropriated in those past 7 proviso applicable for next school year would set
8 appropriation acts. So as |I'm sure Jason can 8 that at 5,000.
9 probably explain that alot better than | just 9 On page 3, line 16, Subsection E, thisisa
10 did, but that's where that number comes from. But 10 lapse of the hold harmless appropriation from
11 theactual cost in additional appropriationis 11 House Bill 2655. Thiswas that money that was
12 38,000,000 of that, approximately. 12 going to keep all school districts up to with the
13 Then you'll see, starting at line 20 and 13 class act, since the substitute state aid was
14 going down, along proviso attached to that 14 being distributed under a different formula since
15 appropriation. Thisisaproviso to require the 15 thishold harmlessis no longer necessary. So
16 Department of Education to distribute those funds 16 that appropriation is being lapsed there.
17 in accordance with that formulafor LOB 17 And then the following one, two, three, four
18 equalization state aid that the Court has 18 subsections all deal with the extraordinary needs
19 indicated in both Gannon Il and Gannon |11 would 19 fund. If you may recall from 2655, there were
20 be asafe harbor for constitutionality 20 provisos put in placein that bill to allow the
21 The Court has indicated that distributing the 21 Department of Education and State Board to use the
22 funds according to this distribution method using 22 extraordinary needs fund to fully fund the
23 the 81.2 equalization point would meet the 23 equalization state aid formula should the
24 dtatutory -- or the Constitutional requirements 24 gppropriated amounts fall short of what is
25 for the equity standard under Section 6 of Article 25 gctually necessary in the next fiscal year. And
Page 26 Page 28
1 6, and so you can see that proviso there for the 1 thisissimply keeping that policy going forward
2 Department of Education to distribute those funds 2 because of the changes and references between 2655
3 accordingly. 3 and now this new legislation and those simply need
4 The remainder of the bill is essentially 4 to be pulled forward again into this legislation.
5 appropriation provisionsto capture funding to 5 And then on page 4, Section 3, thereis an
6 fund that additional $38,000,000 needed to fully 6 appropriation proviso with respect to DCF. This
7 fund the subsequent state aid appropriation. 7 isaproviso to use TANF money, Temporary
8 On page 2, starting at line 24, thereisa 8 Assistance to Needy Families, in the amount of
9 proviso for the Department of Education. The 9 $4,100,000 for education purposes. My
10 general state aid amount for school year 16-17 for 10 understanding isthisisto go to the Four-Y ear-
11 each school district is going to be the amount 11 Old At-Risk education programs in the state
12 calculated under the class act for school year 16- 12 pursuant to -- and in accordance with TANF
13 17, multiplied by 99.5 percent, and that is the 13 guidelines.
14 amount that the Department isto distribute to 14 Andthen| will mention on page 5, Section 4,
15 school districts for school year 16-17. 15 isthe severability provision to clearly state
16 Subsection C, thisis an amount lapsed from 16 that all provisionswithin this Act are severable
17 theblock grant appropriation for next school 17 and that the legislature intends to enact the bill
18 year. Thisincorporates both the money from the 18 without any unconstitutional or invalid
19 previous proviso | just talked about and money 19 provisions. Theremainder would be valid and
20 coming from a change in the virtual school state 20 effective. Andif this goesinto effect and
21 aid calculation that | will talk about in just a 21 becomeslaw, it would become effective on July 1
22 minute. So you see that money there on line 38 of 22 publication in the statute book.
23 page 2. 23 With that, Mr. Chairman, I'll stand for
24 The next subsection, Subsection D, isa 24 questions.
25 proviso relating to virtual school state aid. 25 CHAIRMAN MASTERSON: Committee, questions
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6/23/2016 MEETING 8(29 - 32)
Page 29 Page 31
1 onthehill? 1 going to, actualy, since we have both Revisor and
2 Representative Rhoades. 2 Research potential questions regarding this bill,
3 REP. RHOADES: Thank you, Mr. Chairman. 3 I'm going to have Mr. Penner and Mr. Long to stand
4 Just for someone who isjust seeing thisfor the 4 ready, so | will open questionsto either one of
5 first time, let me -- can somebody, either the 5 them or whichever is best fit to answer your
6 Chair or Revisor, explain to me the amounts, where 6 questions. So | will continue with questions for
7 the 38iscoming from exactly? Soasl -- as| 7 either.
8 look on page 3 of the hill, it looks like we are 8 Representative Ryckman.
9 taking 9.5 million there. | just want to get the 9 REP. RYCKMAN: Thank you, Mr. Chairman.
10 major points here. At the bottom of page 3, and 10 | have questionsfor Mr. Long. Thank you for all
11 if I'm wrong please correct me, we are getting 11 your work you have been doing, and your whole
12 8,000,000 new from the SGF. That's 17 and a half. 12 department.
13 Weare getting 4.1 million, on page 4, from TANF, 13 Isit correct that the Court set equity to
14 that's 21 something. So what am | missing to get 14 the side in Gannon |1 and Gannon |11 and focused
15 the -- to get to the 38? If somebody can help me 15 only upon equity insofar asit relates to capital
16 out with that from the bill. 16 outlay and LOB?
17 CHAIRMAN MASTERSON: Actually, | think 17 MR. LONG: Yes, the Court bifurcated the
18 Mr. Penner might have a quick math on that. So we 18 caselast summer into an adequacy component and an
19 aregoing to do alittle bit of tag team here, if 19 equity component. The Court just heard ora
20 you don't mind. 20 argument on the equity component and the equity
21 MR. PENNER: Thank you, Mr. Chairman. 21 standard and whether the State had met that
22 The-- I'll just kind of walk through al the 22 gtandard last fall, and then the Gannon -- the
23 numbers. Asastarting point, a number you don't 23 opinions both in Gannon 11 and |11 were focused
24 actualy seeinthebill is467,000,000. Thatis 24 solely on that equity component and whether or not
25 thetotal estimated state cost to fully fund the 25 the State had met its Constitutional obligation
Page 30 Page 32
1 LOB at the 81.2 percent. 1 with respect to equity.
2 From there, we aready have 367.6 million 2 REP. RYCKMAN: Thank you. The Supreme
3 appropriated towards LOB state aid. That's from 3 Court, in Gannon |1, directed the legislature to
4 House Bill 2655. Added to that isthe 99.4 4 comply with Article 6, the alleged equity
5 million in this bill, which gets you to 467. 5 component, in one of two ways: One, the safe
6 Essentially, the adjustments that go into 6 harbor consisted of funding the old LOB and
7 that 99.4 million, first of al, are 61.8 million 7 capital outlay formulas; or, two, any other way
8 of the hold harmless from 2655. That reduces the 8 that has demonstrated to be equitable and not
9 cost to 37.6 million, which is the number that you 9 undermining the adequacy. Isthe bill in front of
10 often hear isthe new cost. That 37.6 millionis 10 the committee written in compliance with the safe
11 funded viathe following adjustments. 13 million 11 harbor described by the Kansas Supreme Court?
12 from general state aid viathe 0.5 percent 12 MR. LONG: With respect to the local
13 reduction in each school district's general fund, 13 option budget equalization formula, yes, | believe
14 2.8 millioninthevirtual school aid adjustments, 14 Section 2, Subsection A, would meet what the Court
15 7.2 million in the adjustments to the 15 has described as a safe harbor for
16 extraordinary need fund, 4.1 million in the TANF 16 constitutionality with respect to equity.
17 funding. And that leaves 10.5 million, whichis 17 REP. RYCKMAN: Thank you. Aswritten,
18 essentialy funded from the -- from the 18 doesthis hill reduce by a single dollar the
19 $16,000,000 master settlement agreement money that 19 amount of money that the State spends on public
20 wasgoing to go to KPERS and the Section 50(c) of 20 education?
21 Senate Bill 249 that was vetoed by the Governor. 21 MR. LONG: I'm going to defer to Eddie on
22 S0 10.5 million of that approximately $16,000,000, 22 that onein terms of total funding dollars.
23 and that is what totals the 37.6. 23 MR. PENNER: No.
24 REP. RHOADES: Thank you. 24 REP. RYCKMAN: Thank you, Mr. Penner.
25 CHAIRMAN MASTERSON: So, Committee, I'm |25 Mr. Long, would you agree that the bill
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6/23/2016 MEETING 9 (33- 36)
Page 33 Page 35
1 before this committee simply allocates education 1 pretty emphatic in terms of which formula should
2 funds primarily in favor of the winners dictated 2 beused and how it should be funded in terms of
3 by the Court's equalization formulas? 3 being fully funded to meet the equity standard.
4 MR. LONG: I'm not sure what you meant by 4 REP. WOLFE MOORE: Okay. Because| just
5 winners dictated by the Court's formulas, but, 5 think we have to take our best shot now because we
6 yes, thereisareallocation of education funding 6 haveto be absolutely assured that whatever we
7 to fully fund the formula that the Court stated 7 send up thereis going to meet the requirements or
8 was a safe harbor with respect to 8 we have all kinds of catastrophes that comeinto
9 constitutionality. 9 play on July 1st. So that's my question with
10 REP. RYCKMAN: Has there been a school 10 using the 13 million that isindeed school
11 finance bill written in the last five years that 11 district money for this plan. That's my concern.
12 you have not drafted? 12 Thank you. Thank you, Mr. Chairman.
13 MR. LONG: There may have been some that 13 CHAIRMAN MASTERSON: Representative
14 | didn't draft, but the majority have been drafted 14 Bdlard.
15 by myself, yes. 15 REP. BALLARD: Thank you, Mr. Chairman.
16 REP. RYCKMAN: The onesthat becamelaw? |16 | havealist of questions. | will start with the
17 MR. LONG: The onesthat became law, yes, 17 4.1 from TANF. Would you say that that money --
18 | drafted. 18 because thereisfour criteriafor using TANF
19 REP. RYCKMAN: Inyour experience as 19 money. Which one of the four criteriaare you
20 Revisor, are you aware of any districts that lost 20 using, number one, the education one, in order to
21 jtsaccreditation under Kansas law? 21 judtify taking the 4.1 from the Temporary
22 MR. LONG: I'm not aware of any 22 Assistance to Needy Families?
23 districts, no. 23 MR. LONG: Yeah, | believethat isone
24 REP. RYCKMAN: Have they faled to 24 argument you could make, that, yes, it falls under
25 setisfy the standards set forthin K.S.A. 72- 25 the education guidelines for TANF use.
Page 34 Page 36
1 1127(C 1-7)? 1 REP. BALLARD: And most of TANF, alot of
2 MR. LONG: | don't have any knowledge of 2 that was cash assistance. So we can argue thisin
3 that, whether they met those requirements or not. 3 agppropriations, but do you see, since you had
4 | would have to defer to the Department of 4 drafted the majority of the bills, al that were
5 Education on that. 5 actually passed, do you see any problems with --
6 REP. RYCKMAN: Thank you. Thank you, Mr. 6 have we ever used TANF funds before?
7 Penner -- excuse me, Mr. Long. 7 MR. LONG: | would have to go back and
8 CHAIRMAN MASTERSON: Representative Wolfe 8 review the appropriation provisionsin prior
9 Moore. 9 education bills and education funding bills to be
10 REP. WOLFE MOORE: Thank you, Mr. Chair. 10 absolutely certain. | don't think | can
11 | have another question for you. So, and | heard 11 ahsolutely answer that question at this point.
12 the answersto the questions, but in this plan 13 12 |'d haveto review that legidation.
13 million of it comes from the school districts, the 13 REP. BALLARD: May | continue? And since
14 0.5 percent cut, so we are taking the money from 14 you indicated the Supreme Court didn't really give
15 the school districts. And so on page 73 of the 15 you the definite guidelines on how you have to do
16 Supreme Court decision, it says any funding 16 the equitable piece and everything else, do you
17 mechanism enacted must be demonstrated to be 17 feel what we have done here we are meeting the
18 capable of meeting the equity requirements while 18 equalization part, but are we following what
19 not running afoul of the adequacy requirements. 19 guidelines you did receive from them?
20 Canwe be certain that the Supreme Court will 20 MR. LONG: With respect to equity, the
21 not seethis as aproblem by doing it this way? 21 Court hasindicated in multiple rulings that
22 MR. LONG: Interms of absolute 22 equalizing the local option budget tax levies
23 certainty, no. But the Court has not provided 23 using the 81.2 formula from the prior school
24 much guidance in the way of how adequacy is 24 finance law and fully funding that would meet the
25 intertwined with equity, and instead has been 25 equity standard under Section 6, Article 6 of the
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6/23/2016 MEETING 10 (37 - 40)
Page 37 Page 39
1 Constitution, and this bill does that. 1 fundsthan | have at this point.
2 REP. BALLARD: Okay. Thank you, Mr. 2 CHAIRMAN MASTERSON: Name and title for
3 Chairman. 3 therecord, obviously.
4 CHAIRMAN MASTERSON: And | would note 4 MS. DECKARD: Thank you, Mr. Chair. | am
5 that the TANF piece was something suggested by the 5 Amy Deckard with Legidative Research. I'mthe
6 Department as being specifically used for Four- 6 Assistant Director for Information Management.
7 Year-Old spending, that's prior to the K-12, so 7 Senator, the Temporary Assistance for Needy
8 that'sunique. It'snot part of the K-12, even 8 Families funds cannot be used for general
9 though it goes to that budget, and it's used to 9 educationa purposes. So they can't be used for
10 qualify the Four-Y ear-Old program. 10 services provided to al childrenin al school
11 MR. LONG: Andif | could clarify, Mr. 11 districts. My understanding isthe Pre-K Pilot is
12 Chairman, that's for the Pre-K Pilot program, not 12 [imited to certain school districts, and it was
13 the Four-Year-Old. | misspoke. 13 determined that that could then meet one of the
14 CHAIRMAN MASTERSON: Didyou havea 14 purposes. Not purpose 1, however. It was
15 further? 15 purpose, | believe, 3 for Temporary Assistance for
16 REP. BALLARD: Yes. 16 Needy Families. So it would not need to meet
17 CHAIRMAN MASTERSON: I'll allow the floor 17 those means testing guidelines. So other
18 to Representative Ballard. 18 educational purposes, I'm not aware of any that
19 REP. BALLARD: Thank you, Mr. Chairman. 19 would be eligible to be funded other than the Pre-
20 Would you explain that again exactly? It's not 20 K Pilat.
21 at-risk but what? 21 SEN. O'DONNELL: Mr. Chair?
22 MR. LONG: It'sfor the Pre-K Pilot 22 CHAIRMAN MASTERSON: Yes.
23 program. 23 SEN. ODONNELL: So your office,
24 REP. BALLARD: Thank you, Mr. Chairman. 24 |egidative Research, believes the only TANF money
25 CHAIRMAN MASTERSON: Senator O'Donnell. 25 that can be spent in education as awhole s this
Page 38 Page 40
1 SEN. O'DONNELL: Thank you, Mr. Chair. 1 one pilot program?
2 Mr. Long, so my question would be in regards to 2 MS. DECKARD: Mr. Chairman, the Four-
3 TANF. Asthe Chair of the Health Committee, and | 3 Year-Old At-Risk, which has been discussed, and
4 just talked to the Chair of the House Health 4 the expenditures made for that program arguesto
5 Committee, when was it decided those TANF funds 5 meet the State's maintenance of effort
6 would be eligible for education services? Because 6 requirements for the TANF program. So they do
7 they had an awful lot of money in reserves and 7 meet the guidelines for those expenditures al so.
8 there was an amendment on the Senate floor during 8 The State has chosen to use those as a maintenance
9 the budget process that said that we were going to 9 of effort in order to meet that further block
10 givethat al back to the federal government 10 grant.
11 because we didn't think we could use it for 11 SEN. ODONNELL: But that's the only
12 anything else, and then in conference committee we 12 program you are aware of, iswhat I'm asking, that
13 wereinformed that we might not want to send that 13 TANF funds could be used for or -- thisis
14 pack because there might be other projects that we 14 enlightening to me. | know it's enlightening to
15 could use that money for. | just want to know at 15 Representative Hawkins because he wasn't aware of
16 what point it was decided that there were eligible 16 this. Andwe had been informed there were no
17 itemsthat TANF money could be spent for and what 17 other waysto spend that money and that's why we
18 other types of education funding could some of 18 voted to send them all back to the federal
19 those excess funds be used for? 19 government to reduce the federal deficit.
20 MR. LONG: | don't know at what point in 20 Obvioudly, I'm being caught off guard. You can
21 timeit was decided, but with respect to 21 say with full certainty there is no other
22 digibility of use of TANF funds, with respect, 22 educationa funding that TANF dollars would be
23 Mr. Chairman, | would probably ask for some 23 usedfor?
24 assistance from Amy from Research. | think she's 24 MS. DECKARD: Mr. Chairman, | could not
25 got alot more information on the use of TANF 25 say that with certainty. My understanding, based
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6/23/2016 MEETING 11 (41 - 44)
Page 41 Page 43
1 on my discussions with the Department for Children 1 MR. PENNER: That's actually -- the
2 and Families that administers that federal block 2 reason for that isin 2655 that the amount was
3 grant, isthat thisis the program that is 3 reduced from 17.5to0 15.2 as a part of that 2.3
4 currently eligible under the determination of the 4 million that went into the other funds; that the
5 federal requirements under the current federal law 5 hold harmless dealt with the capital outlay in
6 that would be eligible, aswell as Four-Y ear-Old 6 that bill. And | believethat the way thisisall
7 At-Risk, which again, as| mentioned, is used for 7 being drafted, it strikes that provision of 2655,
8 maintenance effort. | am not currently aware of 8 essentialy, but the -- but the way it's reflected
9 any other programs that would meet any of the four 9 inthe adjustmentsis that essentialy pays for
10 purposesfor TANF. 10 thisincrease, itisonly 17.2. And that leaves
11 SEN. O'DONNELL: Thank you. Thank you, 11 $8,000,000 in the extraordinary need fund. So the
12 Mr. Chair. 12 15.2 minus that 8,000,000, isthe 17.2. But the
13 CHAIRMAN MASTERSON: Senator Kelly. 13 reason it appearsas 17.5in the -- in the bill is
14 SEN. KELLY: Thank you, Mr. Chair. Amy, 14 aconsequence of just drafting mechanics. | think
15 how isthe Pre-K program currently funded? 15 Jason would agree with that description. But the
16 MS. DECKARD: Mr. Chairman, the Pre-K 16 end result either way isthat if this bill were to
17 Pilot hastraditionally been funded with 17 become law, there would be $8,000,000 in the
18 Children's Initiative Fund monies for fiscal year 18 extraordinary need fund.
19 '17. You'll remember that the Children's 19 SEN. KELLY: Okay. Solet me-- sowe
20 |nitiative Fund monies were placed in ablock 20 areredlly talking about 17.2, not 17.5?
21 grant type $42,000,000 allotment to be distributed 21 MR. PENNER: It was 17.5 under Senate
22 based on the recommendation of the Children's 22 Bill 7. HB 2655 changed that to 15.2. Thisbill
23 Cabinet. However, historically, for fiscal year 23 changesthat to eight. And so thereis-- this
24 '16, the Pre-K Pilot was funded with Children's 24 hill has -- essentialy frees up 7.2 million
25 [nitiative Fund monies. 25 dollars of money that isthen used to pay for a
Page 42 Page 44
1 SEN. KELLY: Soin'17 | think the 1 portion of the 37.6 million. And the reason that
242,000,000 we then added onto that with the 7.2 2 jtshowsupas17.5inthebill isjust a
3 from TANF, which had before been funded by CIF. 3 consequence of the mechanics of the way it's
4 Sothis4.1 million then will that -- will this 4 drafted.
5 money essentially replace CIF funding for the Pre- 5 SEN. KELLY: Okay.
6 K Pilot? 6 CHAIRMAN MASTERSON: Representative
7 MS. DECKARD: Mr. Chairman, the hills, 7 Henry.
8 both Senate Bill 1 and House Bill 2001, does 8 REP. HENRY: Thank you, Mr. Chairman. My
9 reduce the Children's Initiative Fund monies, the 9 questioning, Mr. Chairman, would be either for
10 $42,000,000, reduces that by the 4.1 million. 10 Senator Masterson or Chairman Ryckman. | don't
11 SEN. KELLY: So we are further reducing 11 know exactly who would like to answer, but I'm
12 Children's Initiative funds? 12 kind of curious about process because it seemsto
13 MS. DECKARD: Thishill would reduce the 13 mewe have -- in your opening, Senator, you talked
14 amount allocated to the Children's Initiative Fund 14 about atremendous collaborative effort to put
15 moniesto be distributed by the Children's 15 together Senate Bill No. 1 and House Bill 2001
16 Cabinet. 16 with discussions with alot of school
17 SEN. KELLY: Thank you, Mr. Chairman. | 17 superintendents. | can't remember the words you
18 have another question on another topic. And this 18 used. I'm curious why we have ahill, we have a
19 oneisnot for you, Amy. This might be Eddie, 19 whole bunch of testimony at a hearing, why did we
20 jt'samoney question. 20 not get something from the Research Department?
21 Just yesterday the democrats were informed 21 Did they not have a chance to provide an
22 that the extraordinary needs state aid balance was 22 opportunity to put together awritten explainer?
23 15.2 million, and yet in the bills that we have 23 So we've had anumber of committee members that
24 before ustoday it'salittle over 17.5. Why the 24 they had no ideawhat wasin the bill. | just
25 discrepancy? 25 would like to know, Mr. Chairman, | have a couple
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6/23/2016 MEETING 12 (45 - 48)
Page 45 Page 47
1 questions. | mean, who was invited to the closed- 1 thiswereto beasolution, isit acceptable? Was
2 door meetings with legislators to develop Senate 2t supported? Everybody in the room, present in
3 Bill 1 and how were they selected? And two, who 3 the room audibly said this would be an acceptable
4 wasinvited to give testimony today and how was 4 solution and that they would work with other
5 the public informed of this hearing and the 5 superintendents in school interests, both the
6 information that would be available? | have not 6 Department and the supers. The Chairman from the
7 read the testimony in front of me yet, but | just 7 House and myself began to call around to
8 kind of wanted to know the process because it 8 |egidatorsto see what the sentiment would be.
9 seemsto methat there are a great number of 9 On Tuesday, there was a follow-up - so this
10 people knows alot about how this was developed, 10 isTuesday, asin two days ago - with the numbers
11 except for some key legidators and key members of 11 from the Department, rough numbers on those bullet
12 Appropriations and Senate Ways and Means. So 12 points. There was again acircling of do we still
13 could you give me alittle enlightenment as to how 13 feel thisisan acceptable and prudent solution to
14 the process will work out after this hearing today 14 Kkeep our doors open? And again, everybody said
15 and how we would be able to open this up to the 15 yes, moved forward so that at that point
16 full public asto what we are doing with the 16 instructions were given to the Revisor to produce
17 funding and make sure that all school personnel, 17 abill. Asyou can see, they werejust even
18 whether school board members or other 18 delivered now.
19 superintendents that were not invited to these 19 So | think it was a great attempt by the --
20 meetings, could have an ample opportunity to make 20 those involved, the superintendents, the
21 their interests known about Senate Bill 1 and 21 Department, to get as public and as big as
22 House Bill 2001. Thank you, Mr. Chairman. 22 available. That'swhy we are doing thisbigjoint
23 CHAIRMAN MASTERSON: Y ou're welcome, 23 hearing.
24 Representative. I'll do my best. 1'll give you 24 Asto how invitations were sent out, |
25 my recollection. Obvioudly, thetime frameis 25 couldn't speak to that, but that's to the best of
Page 46 Page 48
1 very short, but | can't give you the criteriato 1 my recollection what brought us to today.
2 theinvitation because | was an invitee myself. 2 Do you have any further questions,
3 It was originated by the Department. My 3 Representative?
4 invitation came from the Commissioner of 4 REP. HENRY: Thank you, Mr. Chairman. |
5 Education, Randy Watson, to participatein a 5 didn't -- | heard the list of school
6 meeting on Monday. 6 superintendents. Were there any rural, small
7 That Monday there, the presence was the 7 schools available for that hearing or that
8 Commissioner; the Deputy Commissioner, Dale 8 discussion? | know you said you didn't know
9 Dennis; Chairman of Appropriations wasthere. You 9 everyone, but | just wanted to come back to was
10 had, | believe, the superintendents, if my memory 10 there small schools and rural schools available to
11 servesbest, of Blue Valley, Shawnee Mission, 11 hear thisdiscussion?
12 Olathe, Pittsburg, Wichita, Kansas City; G.A. Buie 12 CHAIRMAN MASTERSON: | believe G.A. Buie
13 of the Association of Administrators. I'm surel 13 wasthe representative for the broader group.
14 --| think I'm missing somebody, but that's off 14 REP. HENRY: Okay. Do you have any idea
15 thetop of my head for that meeting. That was a 15 how we will proceed from this joint committee
16 meeting that lasted approximately three hours, to 16 meeting today, Mr. Chairman? | just want to make
17 my recollection. Lots discussed facilitated by 17 surethe public knows that they are going to have
18 the Department. 18 an opportunity for input on this.
19 It concluded with some kind of bullet point 19 CHAIRMAN MASTERSON: Contrary to your
20 structures that everybody -- | thought the 20 contention, that's exactly what we are trying to
21 Commissioner actually did atremendous job 21 doisget maximum public and interest input into
22 facilitating that in trying to find a solution to 22 this, given the time frame that we are -- or the
23 keep the doors open. Asthose kind of bullets 23 edict of June 30, trying to accomplish in that
24 points, nuts of the plan were devel oped, he went 24 timeframe.
25 around the room, asked everybody individually if 25 It ismy -- my intention to have thisjoint
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6/23/2016 MEETING 13 (49 - 52)
Page 49 Page 51
1 hearing to where everybody can participate at the 1 the same room unified, to me, | didn't know any
2 sametime so we don't duplicate effort for speed. 2 other way that we can pass a bill that we can
3 My -- the Ways and Means Committee will meet upon 3 again obtain the goal we all have, and that isto
4 adjournment of this committee and upon the hearing 4 keep our schools open.
5 towork thisbill infront of us. It'smy 5 CHAIRMAN MASTERSON: Representative
6 understanding the House will do something very 6 Henry.
7 similar. 7 REP. HENRY: Thank you, Mr. Chairman.
8 Itismy goal to bring this, since it has 8 Will Research be able to provide us with an
9 broad participation and broad support, to bring 9 analysis of these two billsto kind of giveusa
10 thisascleanly and quickly to fruition as 10 line asto where -- | mean, there is some movement
11 possible. | don't see a-- any other viable path 11 of funding inside and out of different -- will
12 that hasthe votesin either chamber to move 12 that be available sometime today, Mr. Chairman?
13 forward and make sure the doors are open. So that 13 CHAIRMAN MASTERSON: It should be
14 would be my intention to process this as quickly 14 currently available. When the bills were
15 aspossible. My hopeisthat it will be on our 15 introduced, they should -- the bills should be
16 general orders and in our chambers tomorrow for 16 published, as of now, online, so anybody can see
17 the broader Senate and House to vote on and to 17 it. Research, | believe -- | don't know where
18 cometo aconclusion. And it would be probably 18 J.G.isat. | believe we have -- all the research
19 good if the Chairman from the House would comment. 19 should be obtainable in the Department, as | know
20 Representative Ryckman. 20 they produced runs on those and those should be
21 REP. RYCKMAN: Thank you, Mr. Chairman. 21 released.
22 Wedid have alot of discussion with alot of 22 Mr. Penner, do you have any comment on that?
23 stakeholders across the state. And thetask in 23 MR. PENNER: | just checked with Mr.
24 front of us, we were unified in the fact that we 24 Dennis. | believe heindicated that they have
25 were going to do everything we could to keep 25 peen posted or will be posted within the next 15
Page 50 Page 52
1 schools open. 1 minutes. They have been released, the runs for
2 Asyou'll seeintheruns, alot of districts 2 all the--
3 that do the -- reinstating 81.2, or the capital 3 CHAIRMAN MASTERSON: They have been
4 outlay, they weretalking so-called losers. That 4 working this morning to get that all released.
5 could be made up in property valuations. 5 REP. HENRY: So, wewill have --
6 We also had districts that would gain money, 6 CHAIRMAN MASTERSON: Y eah, therewill be
7 at least their property tax holders would gain 7 no information withheld by the time everybody is
8 money. This, initself, makesit very difficult 8 --is-- wewant everybody to be sufficiently
9 for unification, knowing that you have winners and 9 informed to cast avote.
10 losers, compounded by the fact the information 10 REP. HENRY: Thank you, Mr. Chairman.
11 that was shared in the Judiciary Committee earlier 11 CHAIRMAN MASTERSON: Representative
12 inthe week about the hold harmless and the new 12 Johnson.
13 information that even if we could come up with 13 REP. JOHNSON: Thank you, Mr. Chairman.
14 $12,000,000, it would possibly cost 260 additional 14 More continuing discussion, if | may, on that
15 dollarsto fully equalize that new 84 -- excuse 15 point. | would say thanks for giving us something
16 me, 94.49. 16 to which we can react, whether we choose to
17 So | will again echo the Chairman's 17 ultimately go there. | appreciate whatever group
18 sentiments towards our Commissioner who brought in 18 cametogether. | think there are three different
19 theroom, had as many in the room as he could to 19 genera plans floating around that have earned
20 have adiscussion. And everyonein the room had 20 |abelsthat may or may not be appropriate to that
21 onegoal inmind aswell: What can we do to keep 21 plan. Butasl look at some of the details, it's
22 schools open? Everyonein the room knew it wasa 22 interesting to me to note that each of them hasa
23 compromise, and that's how we were building this 23 similar magnitude of TANF funding in there. And
24 going forward. When you have the big losers and 24 there actually looks to be some agreement of some
25 the onesthat would give property tax relief in 25 of those piecesthat arein there.
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6/23/2016 MEETING 14 (53 - 56)
Page 53 Page 55
1 There may or may not be better pieces to look 1 addition, | just had one additional. Then how
2 atinterms of the funding, but I'm glad we have 2 many -- we are talking about winners and losers
3 something as a starting point and then as we work 3 and there are districts that are obviously losers.
4 to figure out are there holes that we have to 4 And how many loser districts are there, | guess,
5 closeinthat, great. And | appreciate the 5 that are not coming out ahead on this whole
6 thinking of this body to do that and with the time 6 Supreme Court ruling?
7 that we have, if there is a chance I'm thrilled to 7 MR. PENNER: My recollectionisthat in
8 think of any plan, regardless of where it comes 8 the LOB, thisversion of the LOB, there are about
9 from, if we can look at those numbers and add them 9 950r 96. | don't want to -- | don't want to say
10 up. 10 an exact number and get it wrong, but 95 or 96
11 The other thing, just to get off my soapbox 11 districtsthat would receive lessin loca option
12 pefore long, | remember in the K-State Student 12 pudget state aid under this formulation than they
13 Senate we passed a hundreds of thousand dollar fee 13 would have under the block grant.
14 bill with no debate, followed by two hours on 14 REP. KLEEB: This may not be for Eddie.
15 postage. And not to minimize the importance of 15 Given that large amount of districts that do come
16 each of theseitems, | want to make sure that the 16 out behind because of this Court demand, | just
17 2,000,000,000 number iswell met and | want to be 17 want to hear, apparently there was no hold
18 careful with the 2.8 and other things that we come 18 harmlessthat we felt, as alegidature, we could
19 up with on virtual schools and try to find the 19 be comfortable that would pass the muster of the
20 agreement, but that that issueisreally critica 20 Court and we were going to risk closing the
21 for usto be able to focus on those numbers and 21 gchools. Isthat what I'm hearing from Jason
22 where we can come to some agreement quickly. So 22 and --
23 thanksto everyone who has worked on a plan to 23 MR. PENNER: I'm going to defer to Jason
24 give us something to react to. 24 on that question.
25 CHAIRMAN MASTERSON: Wall, 25 REP. KLEEB: Jason, | want just to make
Page 54 Page 56
1 Representative, you really nailed the problem. We 1 surethat | understood that. Certainly | come
2 have better -- better is as subjective as ever 2 from the neck of the woods where three or four
3 when you have 165 opinions of what is better, and 3 districts are coming out way behind and | just
4 that'swhy it'simportant. We aretrying to 4 want to hear again there is nothing we can do to
5 whittle down to that solution which can pass. You 5 overcome with certainty the Court's ruling to keep
6 areright, we arerisking 4.06 billion dollars 6 the schools open, the hold harmless?
7 over adisagreement over a2.8 type of a 7 MR. LONG: | think, Representative Kleeb,
8 gituation. 8 | had a concern over including the hold harmless
9 Representative Kleeb. 9 provision because of the Court's treatment of the
10 REP. KLEEB: Thank you, Mr. Chairman. | 10 hold harmless provision in House Bill 2655. The
11 had aquestion for Andy. | wanted alittle bit of 11 Court laid out itsrationale for -- or its
12 historical. Wasit in the spring of 2014 the 12 consideration of that hold harmless provision in
13 |egislature had 109, 110,000,000 on this equity 13 2655 and why it did not feel that it cured the
14 basis? 14 Congtitutional infirmities.
15 MR. PENNER: In the spring of 2014, the 15 In terms of a new hold harmless provision
16 |egidature passed House Bill 2506 which | believe 16 potentially bringing down the whole bill and the
17 increased the LOB by about 109 and increased 17 Court again considers it nonseverable and rules
18 capital outlay by about 25, for a combination of 18 the entire Act unconstitutional, thereis
19 about 134. 19 certainly that possibility. We could draft
20 REP. KLEEB: And that was the addition of 20 |egidation to hold school district harmless, but
21 new money? 21 we can certainly not guarantee that the Court
22 MR. PENNER: That was the additional 22 would uphold it and that the Court would not rule
23 money in the spring of '14 in response to the 23 that nonseverable and rule the entire Act
24 Gannon |. 24 unconstitutional just asit did with House Bill
25 REP. KLEEB: Weve added money. In 25 5655.
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6/23/2016 MEETING 15 (57 - 60)
Page 57 Page 59
1 REP. KLEEB: So the winner districts that 1 Thereisnot -- | do not have paperwork or details
2 are getting this 38, 39,000,000, how much of that 2 about any others, so we would have to process a
3 goesto the classroom or isit all just tax 3 hearing or amend in some fashion, but you
4 relief, do you know? 4 certainly are not restricted from inquiring about
5 MR. LONG: | believe avery good portion 5 whatever you would like to inquire about.
6 of itisgoing to go to property tax relief. It 6 REP. WOLFE MOORE: | think it's
7 will increase the supplemental general state aid 7 worthwhile to hear what's out there. Thank you,
8 that those school districts are receiving, thereby 8 very much. Thank you, Mr. Chairman.
9 lowering the amount that they have to levy locally 9 CHAIRMAN MASTERSON: All right. Senator
10 to meet their local option budget. So most all of 10 Kelly.
11 it will gotolocal property tax relief. 11 SEN. KELLY: Thank you, Mr. Chair.
12 REP. KLEEB: And so the loser districts 12 Actually, in the Ways and Means Committee at the
13 out of it, that actually may come from the 13 Rail today | did introduce an alternative funding
14 classroom or the operational budgets of the 14 plan. That bill has not been finished yet, but |
15 schools and the winner districts have lower taxes? 15 do have the details of it right here, plenty of
16 MR. LONG: Thedistrictsthat will lose 16 copiesfor al members of this Joint Committee.
17 supplemental general state aid will seeagapin 17 CHAIRMAN MASTERSON: Again, you are
18 their LOB budget, in their funding gap, which they 18 welcometo bring that up when we come to the point
19 can either just leave there and actually decrease 19 of working the bill.
20 their revenues for general operating expenditures 20 Senator Kerschen. It looks like we've got a
21 out of their supplemental genera fund, or they 21 renewed energy for questions.
22 can approve an increase in their local mill levy 22 Senator Kerschen.
23 rateto backfill that gap and get back up to 23 SEN. KERSCHEN: | didn't get my hand up
24 whatever their approved local option budget amount 24 quick enough. Anyway, | have just two quick
25 js, 25 questions. And | want to thank you first, the
Page 58 Page 60
1 REP. KLEEB: Okay. Thank you, Mr. 1 committee, for the work you have done. We have a
2 Chairman. 2 product here that's workable and | hopeit's
3 CHAIRMAN MASTERSON: Fina question for 3 acceptable.
4 Research or Advisors? Did you have one, 4 My question is, during the process has the
5 Representative? | was about -- I'll recognize 5 Court ever communicated to anybody, directly or
6 you, Representative Wolfe Moore. 6 indirectly, that shuffling money around in the
7 REP. WOLFE MOORE: Thank you very much, 7 system would be unacceptable in their eyes? Have
8 Mr. Chair. Thisisfor either one of you 8 they ever communicated that directly or indirectly
9 gentlemen. 9 that they would not agree with that?
10 One of the previous representatives talked 10 CHAIRMAN MASTERSON: Well, in my reading,
11 about that there was severa plans out there that 11 and I'll have Jason speak to this, in the Court's
12 could potentially solvethis. | just wondered if 12 opinion there were a host of ways to satisfy it.
13 wewere going to -- and believe me, | appreciate 13 Mr. Long.
14 all the work that you've done on this plan and | 14 MR. LONG: | don't know that | can point
15 know it's been ayeoman's effort, so | truly 15 to any specific part of any of the Court's
16 appreciateit. 16 opinions where they expressly disapproved of
17 | wonder if we are going to have a chance to 17 methods of funding by the legislature. The Court,
18 talk about the details of the other two plans so 18 particularly with respect to this equity
19 that we can make sure we support the very best one 19 component, has indicated numerous times that here
20 out there and the best one to pass Constitutional 20 isone way to satisfy the equity standard, but the
21 muster? 21 legidature may devise another plan, | believe it
22 CHAIRMAN MASTERSON: | was not made aware 22 was mentioned earlier, aslong as it can show that
23 of aternate plansprior. | don't have -- you are 23 it iscuring the wealth-based disparities that
24 welcome to discuss whatever you would like to 24 arise from the local option budget tax authority.
25 discuss, but the hearing ison SB 1 and 2001. 25 Sothereis some leeway with the legislature to
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6/23/2016 MEETING 16 (61 - 64)
Page 61 Page 63
1 equalize and fund that equalization under the 1 Assistance for Needy Families Fund and a reduction
2 Court'sopinions. | can't say explicitly or 2 of 4.1 from the Children's Initiative Fund monies
3 implicitly it's disapproved of any particular 3 and then atransfer of 4.1 million dollars from
4 funding scheme that the legislature might use. 4 the Children's Initiative Fund to the state
5 SEN. KERSCHEN: | have afollow-up 5 generd fund. So for the program, it's a net zero
6 question, now. 6 conceptualy.
7 So on the base state aid reduction, that 7 REP. BALLARD: So| think | understand,
8 would be -- in your mind, would that be 8 but let'sjust get it clear. Doesthe Children's
9 reshuffling money back in the system? How would 9 Initiative Fund have 42,000,000 or do they have
10 that be interpreted? 10 37.9?
11 MR. LONG: Well, the money is being 1 MS. DECKARD: They have the 37.9. This
12 reallocated from the block grant appropriation to 12 bill would reduce the 42 by the 4.1 million.
13 the supplemental general state aid appropriation 13 REP. BALLARD: | have my clarification.
14 to fully fund the formulathat the Court has 14 Thank you, Mr. Chairman.
15 indicated initslast two opinionsisrequired to 15 CHAIRMAN MASTERSON: Representative
16 meet congtitutionality under Section 6 of Article 16 Carlin.
17 6. Whether the Court takes issue with how that 17 REP. CARLIN: Thank you, Mr. Chair.
18 formulaisfunded, | couldn't say. Thisisa 18 Sol'mnot really familiar with the details
19 proposed legidlative fix. I'm not going to try 19 inthe Children'sInitiative Fund. |sthere any
20 and put myself in the shoes of the Supreme Court 20 money left in the Pre-K or does this take all the
21 and guess at how they are going to approach this. 21 money from that fund, from that portion of the
22 Does this meet the safe harbor in terms of 22 Children's Initiative Fund? Pre-K, isit out after
23 fully funding the 81.2 equalization formula and 23 thisorisn'tit?
24 requiring distribution according to that formula? 24 MS. DECKARD: Mr. Chairman, as|
25 Yes, it does. With respect to the other mechanics 25 indicated earlier, for fiscal year '17 the
Page 62 Page 64
1 of thehill, we haven't got awhole lot of 1 legidlature appropriated $42,000,000 for the
2 guidance from the Court in terms of how that 2 Children's Initiative Fund. The Children's
3 formulaisto be funded. 3 Cabinet has the discretion to distribute those
4 SEN. KERSCHEN: Okay. Thank you, very 4 funds. Historically, the Pre-K Pilot was funded
5 much. | just want to make sure there was no curve 5 at approximately 4.8 million dollars. However,
6 there we missed. 6 therewasaMay alotment for programsand it is
7 CHAIRMAN MASTERSON: Representative 7 anticipated then that this program would have
8 Ballard. 8 received 4.1 million dollars, but the Governor has
9 REP. BALLARD: Thank you, Mr. Chairman. 9 to approve the Children's Cabinet recommendations,
10 Again, | just need aclarification. | want 10 whichiswhy | mentioned earlier that it was
11 to go back to the 4.1 on TANF, and maybe thisis 11 conceptual; that that money was -- has not been
12 for Miss Deckard, I'm not sure. 12 lineitem appropriated to the Pre-K Pilot for
13 TANF fundsisfederal fundsand CIF is 13 fiscal year '17. So, yes, it is anticipated that
14 Children's Initiative Fund tobacco settlement 14 thiswould shift the Pre-K Pilot to state general
15 money. Now, | am still not clear. When we talk 15 fund appropriationsin its entirety.
16 about the 4.1, are we talking about TANF money or 16 REP. CARLIN: Thank you, very much.
17 are we taking about Children's Initiative Fund 17 CHAIRMAN MASTERSON: | think the key that
18 because both were mentioned earlier and I'm not 18 everybody istrying to -- that is being missed,
19 surewhereisit coming from. Isit truly TANF or 19 thereisanet zero change to the program. It's
20 Children's Initiative Fund? 20 accounting. Okay?
21 MR. LONG: | will say you're correct this 21 Senator Francisco.
22 jsaquestion for Amy Deckard. 22 SEN. FRANCISCO: Thank you, Mr. Chair.
23 MS. DECKARD: Mr. Chairman, 23 Another question about accounting. I'm just
24 Representative Ballard, the 4.1 million dollarsis 24 wanting to be surethat I'm correct, and thisis
25 an addition of 4.1 million for the Temporary 25 probably not for Amy. The half of the -- or more
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6/23/2016 MEETING 17 (65 - 68)
Page 65 Page 67
1 than half of the funds -- I'm just -- I'm just 1 outlay, was aready addressed via 2655, and |
2 asking, if I'm understanding this correctly, that 2 think the Court indicated that in the GANNON I11
3 more than half of the funds that were being 3 opinion, aswell. Asnear as| can read those
4 identified are currently part of the education 4 opinions, this addresses the safe harbor for the
5 funds, that those would be the base -- the 5 local option budget.
6 redistribution of the funds, which we are saying 6 SEN. DENNING: And Mr. Chairman, my final
7 isabout 13,000,000, the extraordinary need funds 7 question. | think you just answered it, but could
8 and the virtual school funds. So that of the 8 you circle back -- and it sounds like you've
9 funds that we are looking at, more than half of 9 analyzed the fiscal impact of these two bills
10 them have already been allocated to the program, 10 before this committee. Could you circle back and
11 and then with the understanding then that this 11 refresh my memory on that?
12 would go to property tax relief initially? 12 MR. PENNER: Yeah, I'll just run through
13 MR. PENNER: Of the 37.6 million, | think 13 thefiscal effect. I'll start out again with just
14 you would say that the 13,000,000 in general state |14 that the total estimated cost of the local option
15 aid, the 7.2 million in the extraordinary need, 15 budget is, for next year is 467,000,000. We
16 and the 2.8 million in virtual aid is essentially 16 aready have 367.6 million of that appropriated
17 money that is currently in the system. So that 17 viaHB 2655. This hill appropriates the entire
18 comes out to about 23 million. The 10.5 million 18 additional 99.4 million to get to that estimated
19 and 4.1 million is new money that is essentially 19 cost. That 99.4 million is essentially funded
20 going into the system, so that sumsto 14.6 20 from the following adjustments: 61.8 million from
21 million. 21 the hold harmless from 2655, 13,000,000 from the
22 So | think it would be accurate to say that 22 general state aid adjustments that are part of
23 of the 37.6 million, 23 million of that is money 23 thishill, 2.8 million from the virtual aid
24 that iswithin the system now, and 14.6 million of 24 adjustments that are part of thishill, 7.2
25 that ismoney that is new money that is being 25 million from the extraordinary need fund
Page 66 Page 68
1 added to the system, so to speak. 1 adjustmentsthat are part of thisbill, 4.1
2 SEN. FRANCISCO: Thank you. | appreciate 2 million from the TANF money that has been
3 knowing that, and that again brings up my concern 3 discussed today, and then 10.5 million that comes
4 that we can be sure that we are not undermining 4 from the master settlement agreement money that
5 adequacy since we would have no control over 5 was vetoed by the Governor in Section 50(C) of the
6 whether school districts chose to increase their 6 budget hill this year, 249.
7 property tax levy. 7 SEN. DENNING: Thank you, Eddie. Thank
8 CHAIRMAN MASTERSON: | will also remind 8 you, Mr. Chairman.
9 thereisthe additional 8,000,000 left in the 9 CHAIRMAN MASTERSON: Okay, Committee, we
10 extraordinary needs fund on top of that for 10 aregoing to moveinto public testimony. Doesthe
11 extraordinary needs. 11 committee, do we need to take a five, 10-minute
12 MR. PENNER: Yes, thereisthat. 12 break once | move into public, testimony? So we
13 CHAIRMAN MASTERSON: Senator Denning. 13 aregoing to take -- | might say | don't have,
14 SEN. DENNING: Thank you, Mr. Chairman. 14 before we break, | don't have who is opponent,
15 | have a couple questions for Mr. Penner, as 15 neutral, proponent. | have alist of public
16 well. Eddie, are you familiar with the safe 16 testimony, so | am going to run through that list
17 harbor provisions discussed by the Kansas Supreme 17 sowe may have alittle bit of mix of whois
18 Court in Gannon 11? 18 opponent, who is proponent. We'll take a 10-
19 MR. PENNER: Yes. 19 minute recess and return to public testimony.
20 SEN. DENNING: Do you think, as alawyer, 20 (THEREUPON, arecess was taken.)
21 that these two hillsthat are before us, do you 21 CHAIRMAN MASTERSON: Wewill cometo
22 think that we are addressing the safe harbor 22 order. | am going to give afew minutesto the
23 provisions? 23 members to trickle back in.
24 MR. PENNER: | think one of the safe 24 While we are waiting for membersto comein,
25 harbor provisions, the safe harbor for capital 25 | would note that the runs that the people like to
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6/23/2016 MEETING 18 (69 - 72)
Page 69 Page 71

1 cal them are up on the Education Department's 1 Jawmakers made a commitment to the state's future
2 website. Sothe hill's onling, the runs are 2 prosperity by establishing the Kansas Endowment
3 online. There should be nobody that doesn't have 3 for Youth Fund and the Children's Initiatives Fund
4 theinformation. 4 with tobacco settlement money.
5 Committee, | actually had a couple of 5 Kansas Action for Children opposes this
6 additionsto our oral testimony during our break. 6 proposal to reduce CIF funding for the Pre-K Pilot
7 So| have at least adozen oral conferees, so I'd 7 program and replace it with Temporary Assistance
8 liketo -- | want to give everybody ample 8 for Needy Familiesdollars. The proposal furthers
9 opportunity to discuss, but if you could be 9 reduces the funding set aside for Kansas

10 concise with your remarks | would appreciate it 10 youngest, most vulnerable kids.

11 pecause we need time for both testimony and 1 This year, more than $60,000,000 was promised

12 question/answer. 12 to Kansas children. Should this proposal pass,

13 Actually, for time purposes, the important 13 they will get just $30,000,000. Nearly one out of

14 thing iswe have everybody heard. So what I'm 14 two TANF dollarsis going to fill the hole of the

15 going to do, so, Committee, as you hear -- as 15 state budget. Thisisn't just abroken promise,

16 conferees come up that you want to ask questions 16 it runs counter to our goal of equalization, while

17 to, | think I'm going to run through all the oral 17 short-changing Kansas' youngest children for

18 conferees without questions, but reserve your 18 generationsto come.

19 questions, have your note pads out. | will have, 19 The CIF administers programs to support the

20 without objection from any individual conferee, | 20 most vulnerable, economically fragile childrenin

21 would like everybody to be available to come up 21 every Kansas county. These programs ensure that

22 and respond to aquestion if recalled to the 22 gl Kansaskids receive the best possible start in

23 gtand, but the key is|'d like to have everybody 23 |ife no matter what. Thisisalso the need

24 1o have the ability to express themselves to us on 24 driving equalization - to ensure all kids receive

25 this. So| am simply going to run through the 25 equal opportunity to achieve their potential in a

Page 70 Page 72

1 order of names as| have them in front of me and, 1 public school classroom. Further eroding the CIF
2 Committee, track your remarks. 2 would rob lifelines for Kansas' youngest kids
3 Just for those that are -- let me read the 3 during their most critical years of life, then
4 list of names so those in the audience or those -- 4 leave them on the doorstep of our public school
5 | just had one more added. All right, thisisthe 5 system, behind before they even get achanceto
6 order I'm going to bring everybody up in: Annie 6 start. Anequalized school funding formula has
7 McKay, Judith Deedy, Bill Brady, Mary Sinclair, 7 littleimpact when we deny our state's youngest
8 Mark Talman, Dave Trabert, Mike O'Neal, Walt 8 children the support they need to enter
9 Chappell, David Smith, Dr. Patricia All, John 9 kindergarten ready to learn.

10 Allison, Dr. Todd White, Jim Hinson. That'sthe 10 We are deeply appreciative of the support the

11 list | have and the order that you will come up. 11 legidature has demonstrated for Kansas kids

12 So with that, | will open up and the first on 12 during the regular session when you repeatedly

13 my listisAnnie McKay. Welcome to the Committee. 13 opposed efforts to weaken or eliminate the

14 MS. McKAY: Thank you, Senator Masterson. 14 Children's Initiative Fund. With these

15 CHAIRMAN MASTERSON: Make sure your mike 15 consequencesin mind, we hope you will maintain

16 ison. 16 your commitment to our state's youngest citizens

17 MS. McKAY: Thank you, Senator Masterson 17 by rejecting any attempts to reduce CIF funding

18 and Representative Ryckman. My nameisAnnie 18 during the special session and also to change the

19 McKay, and I'm CEO and President of Kansas Action 19 authority of the Children's Cabinet and trust

20 for Children. 20 fund.

21 We appreciate the opportunity to express our 21 Thank you, sir. At the appropriate time, |

22 opposition to further reductionsin early learning 22 would be happy to stand for questions.

23 funding today. Changes to the Children's Cabinet 23 CHAIRMAN MASTERSON: Thank you. You were

24 authority also isincluded in this bill, which was 24 one of the new additions. | understand we don't

25 asurpriseto us. Decades ago, the Kansas 25 have your written testimony, but you will have
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6/23/2016 MEETING 19 (73 - 76)
Page 73 Page 75
1 that and submit it? 1 on Kansas students. Once that has been
2 MS. McKAY: Yes, sir. | will have that 2 accomplished, we hope that our legislators will
3 by theend of day. 3 continue working to create a new school funding
4 CHAIRMAN MASTERSON: Thank you very much. 4 formulabased on the reality of what it truly
5 Judy Deedy, welcome to the committee. 5 coststo prepare our children to be educated
6 MS. DEEDY: Chairman Masterson, Chairman 6 citizenswho can lead our state into economic
7 Ryckman, members of the Committee, I'm Judith 7 prosperity. Please rely upon the expertsin our
8 Deedy and I'm here today with my three children 8 communities and ensure that we have the revenue
9 who are dl studentsin Kansas public schools. 9 necessary to meet the educational needs of our
10 Thank you for the opportunity to communicate our 10 children. Thank you.
11 concerns regarding funding and an equity remedy. 11 CHAIRMAN MASTERSON: Thank you, Judith.
12 Gannon -- or Game On For Kansas Schoolsisa 12 Mary Sinclair, welcome to the committee.
13 nonpartisan grassroots effort among K ansans who 13 MS. SINCLAIR: Thank you. Chairman
14 believein high quality public education as a 14 Ryckman, Chairman Masterson, thank you for the
15 right of all Kansas students. We advocate for 15 opportunity, and Committee members, to present
16 Kansas public schools to ensure our teachers, 16 comments today.
17 principals, superintendents and school board 17 I'm avolunteer with the Kansas PTA. I'm an
18 members have the resources necessary to deliver 18 aumni of the Kansas public schools. My daughter
19 quality education to all Kansas students. We 19 isajunior in high school in the Kansas public
20 inform communities across the state about issues 20 schools and my son just graduated last year and
21 and legislation regarding their students. 21 successfully completed his freshman year in
22 Asthe bill was just introduced this morning, 22 college. My professiona background isin
23 we submit this testimony to share our perspective 23 educational research in areas of student
24 and convey our hopes for this special session. We 24 engagement and dropout prevention.
25 ask that you act quickly to comply with the 25 I'm speaking here today on behalf of the
Page 74 Page 76
1 Supreme Court's latest decision in the equity 1 Kansas PTA. We are a honpartisan, volunteer
2 portion of the Gannon case. We respectfully 2 parent/teacher organization established in 1897
3 reguest that you keep the special session focused 3 working to improve the lives of every child
4 on this one urgent issue and avoiding adding 4 through community service and through public
5 policy provision or Constitutional amendments as 5 policy advocacy.
6 you work thisbill. 6 Kansas PTA isencouraged -- I'd like to start
7 We know that over the past several years, 7 out we are really encouraged by the recent
8 thislegislature and designated efficiency 8 discussions among our state's superintendents to
9 committees have received a great deal of funding 9 help craft aviable response to the May 27 Gannon
10 information from the Kansas Department of 10 ruling, aswell as by the legidative interest in
11 Education, school districts staff and school board 11 educators collective perspectives and
12 members. 12 recommendations for this special session. Kansas
13 The Gannon Court record also includes a great 13 PTA urges committee members, and the state
14 deal of data on funding needs in our schoals. 14 |egidlators at large, to work closely with our
15 We'velearned that educating 460,000 children over 15 public education stakeholders throughout this
16 82,000 sguare milesis acomplicated and expensive 16 process of finding a swift and fair resolution to
17 endeavor. Itisalso essential. Our children are 17 theinequitable state finance of public education.
18 our most valuable natural resource and our public 18 Existing inequities have been compounded by
19 schools are our strongest driver of economic 19 the substantive reduction in state revenues,
20 growth. We must continue to invest in them. 20 following the 2012 tax policy to eliminate income
21 We acknowledge that revenue in our state 21 taxes. Theincreased pressure on the state
22 continues to fall below estimates and that you 22 general fund has restricted the availability of
23 find yourselves facing difficult choices. We 23 gtate aid for the operational functions of public
24 believe asuitable solution can be found, one that 24 education and has shifted alarger portion of the
25 achieves equity and minimizes the harmful impacts 25 financial responsihbility onto our local
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6/23/2016 MEETING 20 (77 - 80)
Page 77 Page 79
1 communities. Kansas PTA is hopeful that alonger- 1 or opponent, we want to just quickly share with
2 term solution to the adequacy portion of the 2 you the principles we hope you will look at.
3 Gannon lawsuit will aleviate many of the factors 3 Wedo want to very much commend Commissioner
4 contributing to this repetitive equity issue. 4 Watson'srolein trying to bring school leaders
5 Recognizing, however, that the task of this 5 together and thank the leaders of the committee
6 special session is contextually and historically 6 for sitting down and at least trying to cometo a
7 charged, Kansas PTA strongly encourages that this 7 starting point, so hopefully a broad consensus on
8 short-term fix be addressed, without pitting 8 at least a starting point of where we need to go,
9 school communities against one another and without 9 and we do appreciate that. And we are certainly
10 changesto education policy as a means of securing 10 aware, from your difficulties, that no resolution
11 votes. The stakes are high and Kansas students 11 tothisisgoing to make everyone happy.
12 have been waiting along time. 12 The key things we would ask you to consider
13 Moving forward from this special session, 13 iswe do support moving to increase the equity in
14 Kansas PTA will continue to advocate for an 14 our system and agree with the Supreme Court, while
15 investment in public education, at alevel which 15 there may be other waysto do that, the soundest
16 provides school districts with the funds needed to 16 and surest and quickest way isto return to the
17 cover the actual costs of providing each child 17 old formulas, which this bill does, and we support
18 with the opportunity to achieve our state 18 that.
19 education standards. PTA will continue to call 19 | do just quickly want to note that there
20 for the establishment of atransparent and 20 continues to be questions raised about spending
21 meaningful process to draft a new school finance 21 thismoney on property tax relief. | would simply
22 formulathat will meet the test of time. We 22 reiterate that under the formulayou are seeking
23 expect this processto involve al key education 23 toreturn to, the problem is disparity in property
24 gakeholders, to propose a working definition of 24 taxes. And, therefore, the only way to solve that
25 theterm suitable, and to identify a process for 25 isto addressthe finding of the Court and the
Page 78 Page 80
1 estimating the dynamic costs and evolving 1 reality under thisformulathat some districts are
2 efficiencies of providing all youth with the 2 having to pay more to raise the same comparable
3 opportunity to achieve the state education 3 level of money.
4 standards. 4 Thesecond thing is, aswe said in the
5  Inalignment with our legislative platform 5 regular session, we support the concept of
6 and priorities 1 and 2, Kansas PTA supports a 6 providing districts which lose state aid as a
7 school finance formulathat provides both 7 result of changesin the formula somerelief. It
8 equitable and adequate opportunity for all youth 8 is our understanding this group has tried to
9 and school communities to achieve regardless of 9 identify away to approach that within the
10 their readiness to learn, disability, language, 10 extraordinary needs formula, not in this bill.
11 wealth or zip code. 11 Andif thereisaway to do that and it appears to
12 Weask, respectfully, that you consider our 12 meet Constitutional muster, we support that plan.
13 testimony as you deliberate a resolution to the 13 Third, we recognize that achieving this will
14 Gannon equity ruling. Thank you. 14 require additional funding, and we know the State
15 CHAIRMAN MASTERSON: Thank you, Mary. 15 hasamost no additional funding to provide. So
16 Mark Tallman. 16 we are not here to endorse any particular revenue
17 MR. TALLMAN: Thank you, Mr. Chairman, 17 proposas; we know there are several. We believe
18 and members of the Committee. | appreciate the 18 that any reduction in school funding to provide
19 opportunity to be here. 19 additional equity should be minimized, if it
20 | want to say at the outset that our 20 cannot be avoided all together. And | do provide
21 association was not directly involved in the 21 some information to show why we are concerned
22 meseting that led to the bill before you, so my 22 aghout any potential reduction, but we know that's
23 testimony was prepared without knowing the 23 something that has been placed on the table.
24 gpecific details of that. We are not here, 24 And the final thing is we would oppose adding
25 therefore, appearing as particularly a proponent 25 any other policy changesto thisbill. We think
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6/23/2016 MEETING 21 (81 - 84)
Page 81 Page 83
1 that other measures affecting educational policy 1 Thereis no such thing as hold harmless. The
2 should be debated and allowed to pass or fail on 2 |ate great Milton Freedman said, "There is no such
3 their own merits. Thank you. 3 thing as afreelunch," because someone elseis
4 CHAIRMAN MASTERSON: Thank you, Mark. 4 aways paying the price. What these districts are
5 Dave Trabert. 5 asking for isnot hold harmless aid, they want
6 MR. TRABERT: Thank you, Chairman 6 gpecial treatment. Y ou have the formulathat says
7 Masterson, Chairman Ryckman, members of the 7 they would get a certain amount of money. That's
8 committee. There has been afair amount of 8 all they are supposed to get. What they are
9 confusion about what's -- what the Court actually 9 saying iswe want specia treatment. We want more
10 ordered. | thought | would start by trying to put 10 than what that formula says we should get and we
11 that in perspective. 11 want you to harm someone else to give us our
12 If you pretend that each one of these bills 12 gpecial treatment. There is no such thing as hold
13 is$100,000, you've already put $340,000,000 into 13 harmless.
14 equalization in the past, and you put that in the 14 43 percent of the hold harmless or special
15 equalization fund. Now, the Court looked at this 15 treatment aid would go to the wealthiest county in
16 in 2014 and said | feel someinequities, thereis 16 thisstate. It would go to Johnson County.
17 somebumpsin here. Now, you can either smooth 17 5,000,000 out of roughly $12,000,000 would go to
18 that out with anew formulaor you could put more 18 Johnson County schools. And the largest recipient
19 money init. And so last year you did put another 19 of that special treatment aid is probably the
20 $110,000,000 in, but it still was kind of lumpy 20 wedlthiest district in the State, Blue Valey.
21 when the Court saw it. Now, again, you don't have 21 Thisisadistrict that wantsyou to give them 2.4
22 to put more money in this fund, you could just 22 million more than the formulawould say they are
23 smooth it out. The Court isvery clear more money 23 entitled to, while they at the same time over the
24 isnot spent. 24 |ast 10 years put $28,000,000 in the bank into
25 So now what we are looking at is another 25 their cash reservesthat you already gave themto
Page 82 Page 84
1 $38,000,000 that the Court has indicated probably 1 operate schools. They want to keep that and get
2 might satisfy it. You're not obligated to put 2 gpecia treatment to get more.
3 this 38,000,000 in and try to resolve the issue. 3 Aswe aready heard, most of this money is
4 And then there is other people who say we want to 4 going to go for property tax relief. It's not
5 put another $12,000,000 in because we want to be 5 going to go to educate kids, it's going to be
6 held harmless. 6 moved around for property tax relief.
7 Weencourage you strongly to flatten the 7 Now, since they are making this an adequacy
8 fund. Find away to redistribute $450,000,000 8 issue, | want to touch just very briefly on
9 that you've already provided. Thisisnot an 9 adequacy. What you have here today, we are
10 adequacy issue- I'll get to that in a second. 10 continuing to set records. Whether you count
11 But | want to talk about, just real quickly, five 11 KPERS or not, thereis no question the Department
12 reasons why we think you should not put more money 12 of Education saysfunding isat an all time high.
13 in, regardless of where it comes from. 13 Now, some people are saying that that's only
14 First of al, the Court said it's not 14 because there has been some accounting changes.
15 necessary. You can redistribute the money you 15 State school board member Jim Porter, Leavenworth
16 have. 16 superintendent Mike Roth falsely said it seemsto
17 Second of all, the schools don't need more 17 beat arecord because of accounting issues. But
18 money. They want alot more money. One could 18 again, the Kansas Department of Education says no,
19 make a case that one wants whatever they can get, 19 there have been no accounting changes over the
20 but thisis not about need. Thereisample 20 last 10 yearsthat impact total funding. So
21 evidence that schools are choosing to operate 21 you're getting alot of political pressureto
22 efficiently. Thereisample evidencein their own 22 gpend money unnecessarily, partly because we have
23 hank accounts that they have not even spent 23 some folksin the education community who just
24 385,000,000 that you did provide over thelast 10 24 won't tell the truth.
25 years. They used that to increase cash reserves. 25 Y ou know, | ask -- and just to underscore
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6/23/2016 MEETING 22 (85 - 88)
Page 85 Page 87
1 this, | was recently in a discussion on school 1 circle back.
2 funding in Riley County with Mark Tallman and he 2 Walt Chappell, welcome to the committee.
3 was making his case that schools are underfunded 3 MR. CHAPPELL: Thank you very much, Mr.
4 and thereisinadequate funding. And | said, 4 Chairman, both of you. You have abig task ahead
5 Mark, what's the number? If you think we are 5 of you. | appreciate al our legislators are back
6 inadequately funded, what is the right number? 6 in their seats today trying to figure out where we
7 And he honestly said | don't know. What that 7 go from here.
8 tellsmeisthereisno plan. They don't know 8 In 2005 you had a similar session. In 2005
9 what it is because they can't even define where 9 you came up with awhole bunch more money, and
10 they are supposed to go. 10 sure enough it got spent. But where are the
11 The Court said the first test of adequacy is 11 results? History tells us we don't want to repeat
12 whether students are meeting the Rose capacity, 12 the same mistakes twice, right? Otherwise, we just
13 and schooal districts acknowledged and the 13 end up with the same result. | am here to say to
14 Department of Education acknowledged they can't 14 you very simply that we have, since 1998, doubled
15 defineit, they can't measureit. They say they 15 the amount of money we are spending on K-12
16 want more money to reach the goa line, but they 16 schools. We are spending 6.4 billion dollars to
17 don't know where the goal lineis. And soif you 17 educate basically the same number of kids. We
18 don't know the what number is, you don't have a 18 have doubled the amount of money, but the test
19 plan. Thiswholeissueis not about money, this 19 scoresareflat. Those test scores show that one
20 s supposed to be about students. Thisis 20 in three studentsin Kansasis proficient in
21 supposed to be about educating students and 21 reading and math and science.
22 jmproving outcomes, and that's not what any of 22 When you take the ACT, our juniors and
23 thisisabout. Sowe encourage you to stand up 23 seniorsin high schooal, for the last 20 years have
24 for students. The education community is here 24 taken the ACT and only see about 30 percent of
25 asking for ingtitutions to be protected. We are 25 them with acut score of 21. Now, what's 21 got
Page 86 Page 88
1 asking you to stand up for students and citizens. 1 to do with anything? That's where you get cut
2 Don't spend money unnecessarily, equalize it 2 scored to get into afour-year university. That's
3 absolutely. That'sagood principle that has to 3 pretty important. If we have put that much more
4 befollowed, but you don't have to spend more 4 money, $3,000,000,000 more per year being spent
5 money to doit. What we ask you to do is ensure 5 and we still have one in three students
6 that schools stay open. The Court can't bolt the 6 proficient, we've got a problem.
7 doors, they can only cut off the funding. Make 7 Now, the Supreme Court in 1994, in the Montoy
8 surethereisafunding mechanismin placein case 8 case of 2005, in the 2010 ruling of the Gannon
9 somebody interrupts that funding flow that you can 9 case, al of those said the same thing: Y ou have
10 get the money directly to schools, and then make 10 an unconstitutional way which you are using
11 surethat anybody doing their job, whether in the 11 property taxes. The assessed value in the various
12 state or in the school districts, do their job to 12 districts around the state is not equal. And,
13 keep schools open. Make sure that they are held 13 therefore, it's unconstitutional to say, all
14 harmless. Indemnify them however you need to do 14 right, somebody like Blue Valley with six mills
15 it 15 can raise the same amount of money as another
16  And finally, if money gets to the schools and 16 district with 168 mills. That's unconstitutional.
17 aschool district says we don't want to open 17 That'swhat you are here about today isto find a
18 because we are concerned about what the Court 18 similar tax effort. Three words, that's al this
19 might say, then put a mechanism in place in the 19 |atest ruling of the Supreme Court is about, three
20 specia session that says if adistrict doesn't 20 words. It'son page 14 of a47 page ruling:
21 open, that every student in that district isthen 21 Similar tax effort. They did not ask for adime.
22 dligible for state voucher so they can go to 22 They did not say to any of you here as
23 school somewhere. Thank you. 23 appropriators to spend one more dime to try to
24 CHAIRMAN MASTERSON: Thank you, Dave. 24 solve this problem.
25 Mike O'Neal. Mike O'Ned isinjudiciary, we will 25 You create more problems by going after
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6/23/2016 MEETING 23 (89 - 92)
Page 89 Page 91
1 38,000,000 and then hold harmless. Let's move on 1 72-64b01. That particular statute needsto be
2 uptheladder. There was one estimate that came 2 amended to include all tax revenue coming to the
3 out Friday that said we need almost 250,000,000 to 3 school districts. No tax dollars should be spent
4 try to make alevel playing field with no 4 to hire attorneys to go out and sue you for more
5 districts having to cut anything. My goodness, 5 money. When Robb and Rupe went out thistime to
6 where are you going to find $250,000,000? Where 6 sell themselvesto the school districts, they
7 doesit stop? 7 wanted $3,000,000 in aretainer before they filed
8  Thisisabout onething: Similar tax effort. 8 their first motion. And as a State Board of
9 Andif youlook at it now, as| have, at the 9 Education member, | was aware of this maneuver.
10 national level -- to prepare for this testimony, 10 They got about 57 to 70 school district to chip in
11 I've spent four or five days. | do that each time 11 initialy. They aredropping likeflies. They
12 | come up hereto Topeka. | have met and talked 12 aredown to like 40 or 30. We have four on the
13 with folks at the National Center for Educational 13 briefs, but you have these other districts back
14 Statistics and two other groups that have done a 14 herefilling their till with money.
15 50-state analysis now of state funding for 15 Now, that 3,000,000 was just to get started.
16 education. Thereisatendency al over the 16 Each year they come back for more money. It's
17 country to say, al right, let's have asimilar 17 coming from the supplemental funds, not the
18 tax effort by having set a standard statewide mill 18 genera fund. They are complying with the law you
19 levy so that the property, real property, not 19 passed in 2005, but they are continuing to do
20 personal property, but the real property in each 20 that. The way they sold it wasthis: Look how
21 school district has a chance to be assessed at the 21 much money we got for you out of Montoy. Y ou got
22 same value each property owner is contributing at 22 over amillion dollars. Thisisasmall
23 the samelevel. Therefore, they are 23 investment. If we sue now under Gannon, we'll get
24 congtitutionally providing for an equal education 24 more. We'll come back to the legislature, they'll
25 for thekids. The money then goesto the state, 25 cavein and they'll give us what we want.
Page 90 Page 92
1 |likethe salestax, liketheincometax. You, as 1 Areyoureally going to play that game again?
2 appropriators, bring it into one pot and then you 2 Areyou really going to say, okay, we give up,
3 decide at each legidlative session how you are 3 welll give you more money? Wedon't haveit. We
4 going to re-appropriate those funds back to the 4 are going to have to take from all sources around
5 schoolswithin the districts. 5 the state, 3,000,000 from the corrections; we have
6 Now, that's done in Wyoming, it's donein 6 Medicaid, we are going to take from them; we are
7 Montana, it'sdonein Alabama. Thisis 39 states 7 going to take from early childhood. All these
8 out of the 50 that actually have a very consistent 8 different programs are important, aren't they?
9 way of trying to get property tax across the 9 Why should we take $38,000,000 to try to equalize,
10 state. They have alot of variationsin how they 10 if you will, property taxes across the state and
11 doit, how they assess the value of the property, 11 none of that is going into classroom. Not one kid
12 but the consistency is something | want to share 12 jsgoing to benefit from that 38,000,000 that you
13 with you. You do not have to appropriate 13 triedtoraise.
14 38,000,000 moreto try to satisfy the May 27th 14 So Mr. Chairmen, both of you, Committee, |
15 Court ruling. It's not what they requested. They 15 ask you to please do two things: Set a similar tax
16 are not asking you to appropriate adime. Thisis 16 effort on real property in the State of Kansas, 20
17 not a confrontation between the legislature and 17 mills, 25, 30, whatever, you decide it, but make
18 the Supreme Court. It's simply about similar tax 18 it consistent across the state so you have away
19 effort. 19 to take care of that.
20 Now, the second thing I'd like to share with 20 By the way, while I'm on that point, | want
21 youisthat we have aproblem in Kansas. You 21 to bring out the fact I've talked to people in the
22 tried in 2005 as legislators to shut the door on 22 -- who are state's attorneys who are representing
23 using general state aid funds to school district 23 the state and the legislature in thiscase. I've
24 to suethe state for more money. So you have a 24 also talked to several of the attorneys for school
25 gtatute, and I've noted it in my testimony it's 25 districts who are from those plaintiff districts.
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6/23/2016 MEETING 24 (93 - 96)
Page 93 Page 95
1 They agree that setting a similar tax effort will 1 that we don't do things that impact the bottom
2 satisfy the Court. It isnot about more money, it 2 line of what we are trying to do.
3 isabout setting asimilar tax effort. And soif 3 So one of the principles that we have put
4 those attorneys, which I'm not and they are, are 4 forward isthat we don't impact adequacy by taking
5 saying that, | hope that you will listen to them. 5 from one education pot and putting it into
6  And, of course, the second thing is to make 6 another, because that doesn't move us forward in
7 sure you get that amendment tacked on to whatever 7 terms of what we are trying to do for our
8 hill you pass, asimple one line or two, maybe two 8 children. And we would say the same thing for
9 that thisisthe timeto close the door of using 9 other pots of money which provide support to
10 more taxes to sue for more money. Thank you for 10 children and to education. We need to find the
11 your time. 11 resourcesto provide equity without damaging that
12 CHAIRMAN MASTERSON: Thank you, Walt. |12 goal that we have. So we would urge this
13 David Smith. Welcome to the committee. 13 committee to work hard to look at every possible
14 MR. SMITH: Thank you, Chairman 14 place to find resources to -- to do what equity
15 Masterson, Chairman Ryckman. | appreciate the 15 requires.
16 opportunity to speak before you. 16 We, in Kansas City, Kansas, have 22,000 kids
17 | want to really talk about principles by 17 that we support, kids for whom what we do in
18 reminding all of usin the room why we are here. 18 public schoolsisthe thing that makes a
19 We are back in special session with the charge of 19 difference for their future prospect. But it's
20 creating a constitutionally adequate and -- excuse 20 not just about our kids. There are more than
21 me, equitable school finance system, one that 21 460,000 students across this state. Judith Deedy
22 meetsthe Kansas Constitution. Assuch, in order 22 ishereand her kids are in theroom. The
23 todo that, we are here to respond to the issue of 23 superintendent for rural Vistais here. He
24 equity. And the Court has been clear that equity 24 represents about 300 kids. It hasto work for
25 means reasonably equal access to substantially 25 everybody. Thishasto beaprocessand a
Page 94 Page 96
1 similar educational opportunity through similar 1 solution that works for everybody. And so we urge
2 tax effort and to do that without impacting 2 you to do thiswith diligence. Let's get it done.
3 adequacy. 3 Wehaveto get it done. It'simportant that we
4 | want to remind you that thistask is 4 solvethisand let's work together for a system
5 critically important. Failure to be successful 5 that benefits everybody and really does provide
6 would have a devastating impact upon, primarily, 6 for al of our futures.
7 children whose educational -- educational futures 7 | appreciate the opportunity to speak to you
8 would beimpacted. It would be costly. Any 8 and look forward to any questions.
9 interruption in the functioning of schoolswould 9 CHAIRMAN MASTERSON: Thank you. Dr.
10 pe costly and it's money we don't need to spend. 10 PatriciaAll.
11 So we need to get that task accomplished. 11 Actually, alittle note. | don't mind
12 Themost direct and straightforward way to do 12 recording, but if you would shut your flashes off,
13 that would beto reinstate and fully fund the 13 thelight isalittle distracting, | would
14 previous equalization formulafor the local option 14 appreciate that.
15 budget, and thislegislation doesthat. In 15 Welcome to the committee.
16 addition, to fully fund capital outlay 16 DR. ALL: Thank you. My nameis Patricia
17 equalization, and this legidation does that. 17 All. I'minterim superintendent for the Olathe
18  Butit'saso important that we remember the 18 school district for the 2016-17 school year. And
19 broader reason we are doing this. Education is 19 | want to indicate that although this bill does
20 the most important function that we have as a 20 not have everything in it that Olathe would like
21 gtate. It isthe best investment for our future. 21 to see, as previoudly stated, we believe that this
22 When we invest in education, we invest in our 22 bill isacompromise of dealing with the realities
23 children and our children are our future. So as 23 that we arein, both in timing and in our funding
24 we think about how we craft legislation to create 24 dituation, and that we appreciate the leadership's
25 equity and to educate our children, it'simportant 25 attempt to have something to react to to move this
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6/23/2016 MEETING 25 (97 - 100)
Page 97 Page 99
1 forward; and that after you do your due diligence, 1 CHAIRMAN MASTERSON: Thank you, John.
2 that you move thison in amost timely way so that 2 Dr. Todd White, welcome to the committee.
3 we can ease the concern of our families and our 3 DR. WHITE: Thank you, Mr. Chairman,
4 staff members and get ready to open school in 4 members of the Committee. My nameis Todd White.
5 August aswe've aways done in Kansas. Thank you. 5 | am the superintendent of the Blue Valley schools
6 CHAIRMAN MASTERSON: Thank you. Thank 6 and | am hereto talk about students.
7 you for comingin. 7 | want to thank you for the opportunity today
8 John Allison. 8 to address you on this most important issue. We
9 MR. ALLISON: Chairman Ryckman, Chairman 9 come here today both balancing the fiscal issues
10 Masterson, members of the committee, thank you for 10 of the state and the fiscal crisisthat isin
11 giving me afew moments to address you today. 11 front of us. The Court decision on equity that
12 | want to thank you for being here to work 12 js, as| said earlier, the most important thing is
13 towards solving the issue that isimportant to all 13 for usto consider the impact on the students, not
14 of the children of Kansas and our communities 14 only in Blue Valley, but in the State of Kansas.
15 acrossthe state, and that you're hereto find a 15 As an educational |eader, I'm often reminded
16 solution that meets constitutionality and it can 16 that our students are the most important thing
17 help keep our schools open. It'sin the best 17 that we do and that we care for, and that al
18 interest our students, our families and our 18 decisions made must be in the best interest of our
19 communities that schools open on time. 19 kids. That'sthe reason why I'm standing here
20 My comments today reflect considerable 20 today in support of Senate Bill 1 and House Bill
21 conversation with the Board of Education for the 21 2001
22 Wichita Public Schools and reflective of their 22 Above all else, we need to be committed
23 thoughts. To solve the equity issue, Wichita 23 collectively across this state to make sure that
24 Public Schoolsis supportive of ahill that can 24 our schools are not interrupted in their operation
25 keep schools open, restore equity for al schoals, 25 for the beginning of this school year. Our
Page 98 Page 100
1 and fully support the equalization of LOB and 1 students, our staff, our communities, they are
2 capital outlay, and has a single focus on funding 2 counting on us and it's important for usto make
3 inequity with aclean appropriations bill and not 3 sure that we come together with a collective
4 other issues that would impact schoals. 4 message to ensure that that can occur.
5  Asyou have heard earlier, we urge you to 5 The reasons why we are in support of this
6 givefull due diligenceto look at all 6 bill isthat it isaone-year solution to a
7 alternatives possible as you work to provide the 7 Congtitutional crisis that threatensto close our
8 equity funding. But, inthe casethat after 8 schoolsin amatter of days, at atime when state
9 exhausting all of those funding alternatives, we 9 revenues will not support the budget increases
10 would not object to funding a portion of the 10 necessary.
11 equity solution from areduction in general state 11 This plan also restores the LOB at 81.2
12 aid that does not exceed the amount proposed in 12 percent, which is critical to answer the Court's
13 the current bill pending before the committee and 13 cdll to return to equity.
14 does not includein the bill or in any separate 14 Thisplan also has provisionsinit for
15 hill any additional policies that apply to school 15 extraordinary needs funding, which is absolutely
16 districts. 16 critical when | take alook at the assessed
17 Weaso want to be clear that we believe this 17 valuation and what has occurred across our state
18 will impact the question around adequacy that will 18 with some of our school districts that are small
19 petaken upinthefall, but the key pieceis 19 in number and adrop in oil and gas and pipeline
20 keeping our schools open, providing the education 20 issaverely hitting them. It'simportant for all
21 and moving forward with certainty for our families 21 of usto make sure that that isacritically
22 and our communities. 22 important element of this plan as we move forward,
23 | appreciate the opportunity and the hard 23 and we are certainly in favor of that.
24 work of this committee and the monumental task you 24 Wearedsoinfavor of avery clean bill
25 havein front of you. 25 that hasavery clear focus on addressing equity.
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6/23/2016 MEETING 26 (101 - 104)
Page 101 Page 103
1 Last week, asyou know, local chambers of commerce 1 the Shawnee Mission School District supports the
2 in the Johnson County school districts held a 2 following provisionsincluded in these billsin an
3 press conference and advocated for an equity fix 3 immediate short-term fix to the current
4 that included hold harmless. It'simportant for 4 educational situation.
5 usto understand that hold harmlessis an 5  Funding at 81.2, the equalization for the
6 important element, not only in this decision but 6 local option budget, isthe right thing to do.
7 certainly as we go forward in addressing a new 7 Holding districts harmless for the loss of LOB
8 funding formulafor the State of Kansas. However, 8 equalization istheright thing to do. Creating a
9 aswe know, and as we have heard from those that 9 clean bill that funds the immediate situation to
10 have legal expertise, that would put us very 10 get us past June 30th and to this next school year
11 closeg, if you will, and cause thisissue to again 11 isextremely important.
12 come back before this body and quite possibly rule 12 If necessary, deduct one half of one percent
13 it unconstitutional again. 13 of the genera state aid from each school
14 So we are agreeing to this plan and foregoing 14 district, we support that, with a marker, an
15 2.4 million dollarsin hold harmless funding for 15 indicator that would restore the reduction if
16 the Blue Valley schools, aswell as $545,000 in 16 state revenues allow sometime during this next
17 general education funding. Please know that we 17 fisca year.
18 have weighed this carefully and we have discussed 18 In addition, fund the hold harmless provision
19 theissue and impact to our school district and 19 of school districts that have the highest need
20 the options before us. It isour determination 20 first. Simply fund the districts that would
21 that we believe that this plan, given the late 21 require the highest mill levy increase first until
22 hour, the few days that we have left and the even 22 available resources are exhausted. The Shawnee
23 fewer resourcesthat are available, that this plan 23 Mission School District is not on that list. If
24 jsthe best available option in very dire 24 e, at this point in time, decide that hold
25 circumstances. 25 harmlessis unconstitutional in the State of
Page 102 Page 104
1 Most importantly, it holds the interest of 1 Kansas, the issue that you're going to have before
2 our students, that we provide an assurance to our 2 you would create a new formula with adequacy and
3 students, our teachers, our families and our 3 would have adevastating impact upon school
4 communities that we will open school in thefall. 4 districts across the State of Kansas.
5 Thekindergarten students that will comeinto our 5 My testimony is not necessarily based on what
6 schoolsthisfall will be the 2030 graduatesin 6 isbest for the long-term solution for a new
7 the State of Kansas. We want to make sure that 7 school finance formula, but rather a compromise
8 our decisionstoday reflect the opportunity that 8 that ensuresthereisno gap in the services for
9 they will have tomorrow and beyond. 9 our students and our communities that rightly
10 We hope to work with the legislators in the 10 expect usto deliver those services. The spirit
11 coming monthsin drawing a new adequacy and 11 of compromiseisaways offered to demonstrate
12 equitable formula, and thank you very much for 12 continued interest to get al of us, al of usto
13 your time. 13 the decision and discussion of along-term
14 CHAIRMAN MASTERSON: Thank you for coming 14 solution. Theresolution of this crisis must
15 in. Youjust made mefed realy old, 2030. 15 bring compromise; and with compromise, generally
16 Jim Hinson, welcome to the committee. 16 noone'shappy. But in this situation, no one's
17 DR. HINSON: Chairman Masterson, Chairman 17 going to be happy. But success is measured upon
18 Ryckman, and members of the Committee, thank you 18 having agreat start this coming school year, not
19 for the opportunity to be before you today. | 19 necessarily that everybody is happy.
20 will read my testimony to you so you know my 20 Therefore, each of us have to make
21 testimony hasn't been influenced by prior 21 sacrifices, and certainly in Shawnee Mission we
22 testimony. 22 arewilling to make that sacrifice for the benefit
23 In light of the fiscal crisis of the State of 23 of al. Thank you.
24 Kansas and the deadline issue with the opinion of 24 CHAIRMAN MASTERSON: Thank you, Jim. The
25 the Kansas Supreme Court, though far from ideal, 25 oneleftonmy list -- is Mike O'Neal present? If
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6/23/2016 MEETING 27 (105 - 108)
Page 105 Page 107
1 he'snoat, | think we will have him just be written 1 SEN. MELCHER: Soisit correct to assume
2 testimony only, and | would have you notein your 2 that you're supporting the position that
3 packets that there is also written proponent 3 superintendents in your school districts have
4 testimony from G.A. Buie, Greg Rasmussen, Jamie 4 taken today?
5 Rumford, Daniel Slack. Thereis also written -- 5 MS. DEEDY: Generally supportive. |
6 Bill Brady was on the oral, moved to written. | 6 mean, it sounds like -- Game On is a statewide
7 don't know if hisis neutral or up or down, but 7 organization, so it sounds like we have general
8 the others| saw were proponents. And, Jim, 8 consensus among superintendents, so, yes, it
9 you're going to submit yours in writing, as well, 9 soundslikeit.
10 too. Thank you. 10 SEN. MELCHER: Thank you.
11 With that, Committee, I'm going to move into 11 CHAIRMAN MASTERSON: Further questions?
12 the questions. Anyone who has appeared before us 12 Senator Denning.
13 jsavailablefor questions. So questions for any 13 SEN. DENNING: Thank you, Mr. Chairman.
14 of the conferees? 14 | have aquestion for Mr. White from Blue Valley.
15 Senator Melcher. 15 DR. WHITE: Yes, sir.
16 SEN. MELCHER: Thank you, Mr. Chairman. 16 SEN. DENNING: Todd, thanks for coming up
17 | just wanted to get a clarification from Dr. 17 today. And | appreciate you in particular, but
18 Hinson, since | don't have histestimony in front 18 Johnson County sups for leading from the front on
19 of mesinceit hasn't been published yet. | just 19 thisissue. We've had lots of discussion about
20 wanted to make sure | understood, are you 20 thefinancial condition of our budget, short-term
21 advocating for support of the bill that's before 21 andlong-term. So again, | appreciate everybody
22 ys? 22 from Johnson County leading from the front.
23 DR. HINSON: Yes, sir. 23 Without you being part of the solution, we
24 SEN. MELCHER: Thank you. And | had a 24 wouldn't probably even be sitting here today. We
25 gimilar question for the lady representing Game On 25 arevery closeto going across the finish line.
Page 106 Page 108
1 For Kansas. 1 In your particular case, the delegation under
2 CHAIRMAN MASTERSON: | believe that was 2 theblock grant had what we -- we had a majority
3 Judith. And for those of you who testified, if 3 vote that we thought that we had treated Johnson
4 you could get yourself positioned to move forward 4 County fairly. Aspart of the solution, the big
5 asnecessary, I'd appreciateit. Sorry for the 5 digtrictsin Johnson County are actually going to
6 inconvenience. 6 take less state money from this Senate Bill 1 at
7 SEN. MELCHER: Thank you for being here. 7 the end of the day, and you're willing to take
8 | noticed both of the superintendents that | 8 lessmoney just to get us across the finish line.
9 represent in Johnson County, Blue Valley and 9 And then Dr. Hinson took it another step further
10 Shawnee Mission, have advocated for support of 10 and said you're going to be at the end of the line
11 Senate Bill 1 and | didn't understand what your 11 on the extraordinary need fund. If the smaller
12 position was when you gave your testimony. 12 rural districts need help with their mill levy
13 MS. DEEDY: WEéll, and since we hadn't 13 |oca money, you are going to make sure that you
14 seen the bill until half an hour ago, we were 14 don't step in front of them and consume the money,
15 trying to just comment more generally on the 15 you're going to actualy be at the end of that
16 process that we'd liketo see. And, | mean, I'm a 16 line, aswell. So | appreciate al that.
17 parent, so | would really like that you defer to 17 My direct question is, because you're taking
18 the superintendents and the school boards and 18 |ess money and we thought that we had a deal with
19 those who are more experts in evaluating the 19 you on the block grant and you set your budget on
20 precise details of the bill. Asaparent, | see 20 the block grant, with you having to do your
21 that | don't believe any district is overfunded at 21 business with a bit less money, are you okay with
22 thispoint, in my experience. So cutsor 22 classroom size, employees, covering their salary
23 reductions of increases are unpleasant, but I'm a 23 increases, any layoffswill be avoided? Can you
24 pragmatist and | realize we arein adifficult 24 just assure me that you've got things handled
25 gituation right now. 25 going forward?
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6/23/2016 MEETING 28 (109 - 112)
Page 109 Page 111
1 DR. WHITE: | can. Whilethisisa 1 1land HB 2001. Okay, Committee, the Ways and
2 compromise, as has been said, we -- we understand 2 Means-- we are about to adjourn our joint
3 the situation what we arein and so for one year 3 meeting. Ways and Meanswill reconvene
4 we will befine for one year regarding this. Our 4 immediately upon adjournment of this meeting in
5 district has budgeted itself well over their 5 our usua room, 548 South, to begin process of the
6 history. Wewill have sufficient reserves to move 6 bill. I'll defer to the Chairman for the House.
7 forward to take care of our teachers, but most 7 Representative Ryckman.
8 importantly to take care of our students, aswell. 8 REP. RYCKMAN: | think we plan on going
9 SEN. DENNING: Thank you, Todd. Thank 9 to our normal room. We will bein our normal room
10 you, Mr. Chairman. 10 onthefirst floor right around alittle after two
11 CHAIRMAN MASTERSON: Further questions? 11 o'clock.
12 Senator Kelly. 12 CHAIRMAN MASTERSON: Staff would liketo
13 SEN. KELLY:: I think for the same 13 pass out of the minutes from the Judiciary
14 superintendent. You say that you are willing to 14 Committee quickly before we adjourn. So hold
15 go aong with this becauseit's one year, one year 15 tight for asecond. We are not formally
16 only. What action could the legislature take to 16 adjourned, so I'd appreciate those moving out
17 ensurethat it's only one year and that we are not 17 keeping it down alittle bit. We still have just
18 sitting here doing the same thing again next year? 18 alittle bit of business here. Y ou are welcome to
19 DR. WHITE: | believe that you could 19 move and move out, but | appreciate you keeping it
20 initiate atask force that would call together 20 down.
21 superintendents from across the state representing 21 We are adjourned.
22 4l of our students and al of the disparities 22 (THEREUPON, the meeting concluded at
23 that we have, both in wealth as well as size, and 23 11:55am.)
24 begin the process of having substantial 24
25 conversations about a new funding formula. | 25 .,
Page 110 Page 112
1 think that would be a demonstration of good faith, 1 CERTIFICATE
2 but also action before we start the school year 2 STATE OF KANSAS
3 and certainly before this body comes back together 3 SS:
4 in January to begin its work. 4 COUNTY OF SHAWNEE
5 SEN. KELLY: So are you suggesting that 5> |, LoraJ. Appino, aCertified Court
6 just rewriting the formula will take care of the 6 Reporter, Commissioned as such by the
7 problem? 7 Supreme Court of the State of Kansas, and
8 DR. WHITE: There are many variables that 8 authorized to take depositions and
9 aregoing to go into the conversation moving 9 administer oaths within said State pursuant
10 forward. Toidentify one, | think would be short- 10 to K.S.A. 60-228, certify that the foregoing
11 sighted at this point. We are going to have to 11 was reported by stenographic means, which
12 have some serious conversations about how we 12 matter was held on the da[e’ and thetime
13 support public education throughout this state and 13 and place set out on the title page hereof
14 the manner in which we are taking care of it on a 14 and that the foregoing constitutes a true
15 very long-term bass. 15 and accurate transcript of the same.
16 Part of theissueis, the reason why we are 16 | further certify that | am not related
17 hereis because of the lack of revenuesthat we 17 to any of the parties, nor am | an employee
18 have, and so it'sjust not about education 18 of or related to any of the attorneys
19 funding. | think it's about a much larger 19 representing the parties, and | have no
20 picture. Certainly, the funding formulais akey 20 financial interest in the outcome of this
21 tothat, but many variables have to be taken into 21 matter.
22 consideration as we move forward. 22 Given under my hand and seal this
23 SEN. KELLY: Thank you. 23 25th day of June, 2016.
24 CHAIRMAN MASTERSON: Further questions? 24
25 Seeing none, I'm going to close the hearing on SB 25 LoradJ. Appi no, C.C.R. No. 0602
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01              CHAIRMAN MASTERSON:  All right,

02    Committee.  We are going to come to order.

03         Briefly, ahead of time, so the bill that we

04    are addressing today is -- it's SB 1 in the

05    Senate, it will be HB 2001 in the House.  SB 1 has

06    been printed, so that's what's being passed out.

07    But for everybody's information, the language is

08    identical in both bills, so I don't want to be

09    concerned there is two variations on that.

10         I'd really like to say thank you to all the

11    superintendents and the departments that were

12    involved in the -- and worked through this.  I

13    think -- you know, I often make comments about

14    when everybody is sufficiently uncomfortable,

15    that's usually the best solution we have for

16    everybody.  And this isn't -- this isn't the way

17    that I would have written the bill, I don't think

18    it's the way the Chairman of the House would have

19    written the bill, but it truly is a compromise.

20    And so I want to say a special thank you to all

21    those in the education community that were

22    involved in writing this and bringing this to

23    fruition.

24         With that, we are going to start with the

25    order of business, and that is we need to receive

�00006

01    the recommendations from the joint meeting of the

02    Senate and House Judiciary Committee.  I'll

03    recognize Bob Gallimore.

04              MR. GALLIMORE:  Thank you, Chairman

05    Masterson, Chairman Ryckman, members of the

06    Committee.  My name is Bob Gallimore.  I'm a

07    principal analyst with the Legislative Research

08    Department in the judiciary topic area.  I staff

09    both the Senate and House Judiciary Committees.

10    And with me this morning is my colleague, Lauren

11    Douglass.  In addition to staffing the Judiciary

12    Committees, she also works with the education

13    committees, so has some cross-topic expertise

14    there.

15         I'm here to give you a brief overview of the

16    activities of the House and Senate Judiciary

17    Committees at their joint meeting last week, as

18    well as their recommendations.  You should have in

19    front of you a green memo that outlines those

20    activities and the recommendations.

21         Behind that memo should be a packet of

22    testimony, as well as memoranda.  This was the

23    testimony and the memoranda that were received by

24    the two committees at their joint meeting last

25    week.
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01         The minutes from those meetings also will be

02    distributed once they are ready.  They had to be

03    approved by those two committees this morning.

04    The Senate has approved theirs.  The House will be

05    doing so a little later.  And once those are

06    prepared and copied, we will bring them and

07    distribute them to you.

08         So on Thursday -- oh, I should mention the

09    testimony from last week is also accessible online

10    at the Kansas Legislative Research home page on

11    our special session.  We have a link to all the

12    testimony, as well as the memoranda.  And then it

13    will also be available on the

14    Kansaslegislature.org site once those minutes are

15    published.

16         Okay, last Thursday and Friday the House and

17    Senate Committees on Judiciary held a joint

18    meeting and they received staff overviews

19    regarding the Gannon case, including the latest

20    order from the Kansas Supreme Court.  They heard

21    about the pre-Gannon school finance litigation,

22    school finance litigation that has occurred in

23    other states, as well as judicial and legislative

24    responses to that litigation and background on the

25    2005 Kansas law prohibiting school closure and

�00008

01    possible Constitutional amendments on the same

02    topic.  There were memorandum prepared on each of

03    those.  And again, that should be in that

04    testimony packet.

05         The committees also heard public comment on

06    potential school funding changes in response to

07    the latest Gannon order, as well as potential

08    Constitutional amendments pertaining to school

09    finance.

10         After the committees received those overviews

11    and the public comments, they discussed and then

12    separately voted on recommendations.  So the

13    Senate Judiciary Committee adopted the following

14    recommendations:  To submit the Senate minutes of

15    the joint meeting to the Senate Committee on Ways

16    and Means without recommendation on any item from

17    those minutes for that committee's consideration,

18    as well as the testimony received during the joint

19    meeting; to recommend caution in consideration by

20    the Senate Committee on Ways and Means regarding

21    the legality of the hold harmless provisions, with

22    further study by the Senate Committee on

23    Judiciary; and to introduce a proposed

24    Constitutional amendment regarding the closure of

25    schools at a meeting at the Rail today.
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01         Now, there were two Constitutional

02    amendments, proposed Constitutional amendments

03    that were introduced by the Senate Committee on

04    Judiciary this morning at a meeting at the Rail.

05    There will be a hearing on one of those later this

06    morning at 11 a.m. in Room 582 North.

07         The House Committee on Judiciary recommended

08    that they submit the minutes of the joint meeting

09    to the House Committee on Appropriations without

10    recommendation on any item in those minutes for

11    that committee's consideration, as well as the

12    testimony received during the joint meeting.

13         They also recommended caution in

14    consideration by the House Committee on

15    Appropriations regarding the legality of hold

16    harmless provisions, with further study by the

17    House Committee on Judiciary.  The House Committee

18    on Judiciary is meeting later on this morning.

19         The House Committee on Judiciary also adopted

20    a motion to make no recommendation on any

21    Constitutional amendment.

22         Again, you should have the testimony and the

23    memoranda that were received.  We will be

24    distributing the minutes as soon as they are

25    ready.  I was asked to provide you with a brief

�00010

01    overview of the Committee's discussions since the

02    minutes are not quite ready regarding some of the

03    topics, kind of a broad overview of topics that

04    came up during the discussion.

05         There was a lot of discussion regarding the

06    hold harmless provision, questions as to whether

07    there would be a way to draft a hold harmless to

08    comply with the Court's ruling and to be upheld by

09    the Court.  Some members expressed a desire or

10    need for inclusion of the hold harmless.  Members

11    also expressed concern that inclusion could cause

12    the Court to strike down the entire Act.

13         Members had questions about the effect on

14    equalization of including a hold harmless

15    provision and what amount would be required to re-

16    equalize it.  There were suggestions that the

17    Judiciary Committees further explore and have

18    possible effective hold harmless and severability

19    provisions drafted by the Revisor.  Again, Senate

20    Judiciary is scheduled to further discuss the hold

21    harmless topic later this afternoon.

22         Some members expressed support for funding

23    the $38,000,000 to cure LOB inequities.  Some

24    members expressed concern with the application of

25    the $38,000,000.  There was discussion about

�00011

01    equalization going toward property tax relief.

02         Some members expressed the need for the

03    legislature to look at restructuring of schools or

04    development of a new formula, or both, that would

05    be a longer term fix and reduce future litigation.

06         Some members expressed support for amending

07    the 2005 law regarding funding of school finance

08    lawsuits to include a prohibition on use of LOB

09    funding, or any other taxpayer dollars, for such

10    lawsuits.

11         There were questions about what would happen

12    if the total amount of state aid was merely

13    divided by the number of students and distributed

14    in that manner.

15         Some members expressed concern and were

16    recommending a funding fix in compliance with the

17    Court order, rather than examining the

18    constitutionality or legality of the Court's order

19    to determine if the Court had acted

20    unconstitutionally or illegally.

21         Some members expressed concern regarding

22    undermining the role of or respect for the

23    judicial branch in fulfilling its Constitutional

24    duty in the three-branch system.

25         Some members expressed concern over not
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01    knowing what compliance with the Court order

02    actually means and whether the schools could be

03    shut down even after the legislature attempts to

04    comply.

05         There were related questions about the

06    definitions of adequacy and equity.  And some

07    members expressed concern over whether a

08    Constitutional amendment was needed if similar

09    wording was in the law and the statute and had not

10    been struck down by the courts.

11         Again, that's kind of a broad overview of the

12    some of the topics that were touched on.  Once you

13    receive the minutes, you'll have the full record

14    of that discussion.

15         That's all I have.  I'd be happy to address

16    any questions.

17              CHAIRMAN MASTERSON:  I will have it open

18    for questions for Mr. Gallimore, but I forgot one

19    reminder.  We do have a transcriptionist again

20    with us as we deal with school finance for the

21    record.  So speak clearly and at a relatively

22    moderate speed.  If we get too fast, I might slow

23    you down.  We just want to make sure everything is

24    caught for the record.

25         Questions for Mr. Gallimore?  Seeing none,
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01    thank you for coming in.

02              MR. GALLIMORE:  Thank you.

03              CHAIRMAN MASTERSON:  We are now going to

04    -- we will start with a presentation on the Gannon

05    case and then we will move into our hearing.  And

06    for everybody, we are having a joint hearing on

07    both bills.  So when I open the hearing, the

08    hearing will be on HB 2001 and SB 1.

09         Welcome to the committee, Jason.

10              MR. LONG:  Thank you, Mr. Chairman,

11    Chairman Ryckman, members of both committees.  My

12    name is Jason Long with the Revisor of Statutes

13    office.  I typically staff the Education Committee

14    in the Senate, and I have been involved with

15    education since 2011.

16         I do have three memos from our office, as you

17    see.  The first is a comprehensive analysis of the

18    Court's opinion in Gannon III that was issued on

19    May 27th.  The second is a general history of

20    school finance litigation since 1992.  And then

21    the third memo is a brief memo on potential

22    remedial orders that the Court could issue on June

23    30th, depending on what the legislature and the

24    Governor does before that time.

25         So briefly, I just wanted to go over the
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01    Gannon III decision, the third decision, and the

02    Gannon v. State litigation that the Kansas Supreme

03    Court issued back on May 27th.

04         Start with the good news, so everybody likes

05    good news first.  The Court approved the

06    reinstatement of the capital outlay state aid

07    formula in House Bill 2655 and found that that met

08    the Constitutional requirement for equity, the

09    Constitutional standard for equity that the Court

10    had stated, what's contained in Section 6 of

11    Article 6 of the Kansas Constitution that school

12    districts should receive reasonably similar

13    educational opportunities through substantial

14    similar tax efforts.  And so capital outlay state

15    aid does do that, provided it's fully funded,

16    which it was in House Bill 2655.

17         The primary issue and the reason we are all

18    here today is that it did not approve of applying

19    that same formula with respect to equalization

20    state aid for the local option budget tax levies

21    that districts levy.  This is a supplemental

22    general state aid that is provided to school

23    districts to equalize the wealth-based disparities

24    and the LOB tax levies made by school districts.

25    The Court didn't approve that under its equity
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01    standard for a few different reasons.

02         First of all, it found that applying that

03    formula brought the total amount of equalization

04    state aid to an amount that was actually less than

05    what would have been distributed under the class

06    act for school year 16-17, and the Court had

07    already opined in Gannon II that that amount of

08    money was not -- did not meet the Constitutional

09    standard for equity in the second decision.

10         Second, the Court looked at the equalization

11    point under the new formula, applying the capital

12    outlay formula to the LOB equalization

13    distribution.  The Court found that instead of the

14    equalization point of 81.2, the point at which a

15    school district qualifies for equalization state

16    aid, that that point was lower under the new 2655

17    formula, and, therefore, that rendered it not

18    compliant with the equity standard of Section 6 of

19    Article 6 of the Constitution.

20         And then finally, the Court looked at the

21    differences between the capital outlay funding

22    mechanism itself and the LOB funding mechanism

23    itself, looked at both the magnitude of those

24    funding mechanisms and the flexibility of the

25    expenditures that school districts have with those
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01    funding mechanisms.  In doing that comparison, the

02    Court found that LOB funding was considerably more

03    in magnitude than capital outlay funding.  We are

04    talking about a lot more money.  By example, the

05    Court noted Wichita had an LOB revenue of

06    111,000,000, compared to capital outlay revenue of

07    only 28,000,000.

08         And then, also, the Court found the

09    expenditure limitations were different with

10    respect to the new funding mechanisms.  The

11    capital outlay funding mechanism is strictly

12    regulated by statute as to what school districts

13    can spend those revenues on.  By contrast, the

14    local option budget statutes do not have

15    limitations.  The districts are generally free to

16    spend those revenues on general operating

17    expenditures of the school district.

18         And so for those reasons, the Court decided

19    that the formula could not be applied to both

20    funding mechanisms in the same manner because the

21    two funding mechanisms were just two dissimilar,

22    and what was a tolerable disparity under capital

23    outlay using that formula became intolerable under

24    the Constitutional standard when applied to local

25    option budget funding.
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01         The State had pointed out the hold harmless

02    provision for 2655, if you recall, to bring all

03    districts up to the total equalization state aid

04    they would have received under the class act.  The

05    Court did not find that that helped the State's

06    argument.  In fact, the Court held that the hold

07    harmless provision failed to mitigate the

08    Constitutional infirmities with the LOB

09    equalization formula.  The Court rejected that

10    because, one, the -- the mill levy disparities

11    were likely due simply to property valuations, and

12    so it didn't really help address the wealth-based

13    disparities that the Court had found in the LOB

14    funding mechanism.

15         And then the Court also took issue with the

16    hold harmless in that the law gave school

17    districts the option of either keeping that hold

18    harmless money in their general funds or moving it

19    to the supplemental general fund.  And those

20    districts that kept it in a general fund would

21    then have the option to potentially levy,

22    increasing their local property tax levy to make

23    up the gap in LOB funding that was caused by the

24    change in the formula, and the Court took issue

25    with that part of the bill, as well.
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01         The other argument put forth by the State was

02    that the extraordinary needs fund was available to

03    help equalize school districts, and the Court

04    simply found that that fund was insufficient due

05    to both the amount of the money appropriated to

06    that fund and the fact that there are already

07    various other statutory uses for those monies that

08    wasn't directed solely for equalization state aid.

09    And so the Court concluded that it would not be

10    sufficient to help cure the Constitutional

11    infirmities with LOB equalization.

12         So in concluding, the Court held that the

13    equalization formula in House Bill 2655 for the

14    local option budget funding was unconstitutional

15    and that did not meet the equity standard of

16    Section 6 of Article 6 of the State Constitution.

17         Then the Court proceeded with an analysis of

18    whether or not that unconstitutional provision

19    could be severed from House Bill 2655 and the

20    remainder of the Act be allowed to go into force

21    and effect.

22         The first point the Court took was that

23    simply striking the equalization aid alone would

24    actually exacerbate the wealth-based disparities

25    among districts because the local option budget
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01    authority would still exist without any

02    equalization state aid being distributed to school

03    districts.

04         So the Court opined that if it was to sever

05    the equalization state aid distribution, it would

06    have to sever the local option budget authority,

07    as well, taking both the property tax authority

08    and the equalization distribution at the same

09    time.  This would, as stated, result in a loss of

10    approximately $1,000,000,000 in school funding for

11    next school year, or approximately 25 percent of

12    the total funding for public schools.  And so the

13    Court, using that as a basis for determining

14    severability, then applied the case law test for

15    whether or not the LOB funding mechanism as a

16    whole could be severed from the class act or

17    whether or not it had to be part of the class act.

18    And in the Court's analysis, it held that the

19    severability would fail both parts of the case law

20    test.  It would both -- the Act would not have

21    passed without the LOB funding.  The Court found

22    that the legislature would never have intended to

23    pass a class act without the LOB funding mechanism

24    in place.  And, the Court found that the class act

25    could not operate effectively to carry out the
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01    intention of the legislature without the LOB

02    funding mechanism, and, therefore, it could not be

03    severed from the class act.

04         So in conclusion, the Court held the entire

05    class act to be unconstitutional because it could

06    not sever the unconstitutional provisions, and,

07    therefore, there would be an invalid statutory

08    scheme for distributing funds to public schools

09    for school year 16-17.

10         The Court stayed that order until June 30th

11    to give the legislature and the Governor time to

12    come up with a legislative cure for those

13    Constitutional infirmities that the Court had

14    identified.  And so that takes us then into

15    potential remedial orders on June 30th.  Mr.

16    Chairman, if you'd like me to go in that, or I can

17    stop for questions at this time.

18              CHAIRMAN MASTERSON:  I think we'll open

19    for questions.  Committee, questions on the latest

20    opinion from the Supreme Court?  Seeing none,

21    we'll move forward.

22              MR. LONG:  Moving to that third memo that

23    you received, the potential remedial orders

24    following Gannon III.  This memo basically lays

25    out three possible scenarios of remedial orders
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01    the Court could make come June 30th if no

02    legislative action is taken or if such legislative

03    action is deemed by the Court to not cure the

04    Constitutional infirmities.

05         This is by no means a comprehensive

06    description of all remedial orders the Court could

07    potentially make.  This is simply potential orders

08    based on language that the Court used in its

09    Gannon III opinion and nothing more.  So the Court

10    could do variations on any of these remedial

11    orders when it actually issues orders on June

12    30th, if it does so.

13         On page 2 of that memo you'll see, under No.

14    1, the Court could simply lift that stay that I

15    just referenced on its order holding the class

16    action unconstitutional and do nothing further, in

17    which case there would be no valid and effective

18    school funding statutory method for getting funds

19    to school districts for school year 16-17, and

20    that could be the extent of the Court's order.

21    That would then prohibit any distribution or

22    expenditure of monies by school districts going

23    forward in school year 16-17 until that order was

24    altered or lifted by the Court pursuant to further

25    action.
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01         The next potential remedy under No. 2 would

02    step back going back to the severability

03    discussion.  The Court had ruled that it was

04    nonseverable.  The Court also, however, made

05    references to the District Court panel's remedial

06    orders that were issued last June.

07         If you recall on that panel's decision last

08    June, it had made two different sets of orders.

09    One, the first and primary order was simply to

10    hold the equalization formulas unconstitutional

11    and replace them with the old SCF/QPA equalization

12    formulas and fully fund those for the upcoming

13    school year.  If the Supreme Court were to hold

14    the class act unconstitutional but only lift the

15    stay on those orders of the District Court panel,

16    then that would effectively be a kind of back step

17    on severability and would only apply to the

18    equalization portions of the class act and would

19    replace those equalization formulas under the

20    class act with the prior formulas from the SCF/QPA

21    going forward into the next school year.

22         The other option under Option 3 on page 3 of

23    the memo, if the Court -- the other order that the

24    panel had issued last June was to strike the

25    entire class act and reinstate the SCF/QPA for the
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01    upcoming school year and fund it out of the

02    appropriations that had been made for public

03    education.

04         And so if the Supreme Court were to rule that

05    the class act was unconstitutional as a whole and

06    lift the stay on the panel's alternative order,

07    then that would potentially be the remedial order

08    from the Court in terms of the class act that's

09    unconstitutional as a whole and we are now

10    judicially ordering the state to distribute funds

11    pursuant to the SCF/QPA as it existed on January 1

12    of 2015 and fund it out of the appropriations for

13    public education.  So that's the third potential

14    remedial order that we could read out of the

15    Gannon III decision.

16         With that, Mr. Chairman, I'll be happy to

17    stand for any questions.

18              CHAIRMAN MASTERSON:  Committee,

19    questions?  Just for those that saw some members

20    leave, there is a little bit of a conflict with

21    the judicial meeting.  We are not having a

22    walkout, we have a conflicting meeting and they

23    will be back.

24         Questions for Mr. Long on our Revisor's

25    opinion of potential remedial actions? Seeing
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01    none, thank you.

02         We are now going to formally open the hearing

03    on SB 1 and HB 2001.  And we did just receive the

04    printing of HB 2001, so both bills are fully

05    printed and disclosed and we will open the

06    hearing.

07         To begin the hearing, we are going to open

08    again with Mr. Long for an explanation of the

09    bill.

10              MR. LONG:  Thank you, Mr. Chairman,

11    Chairman Ryckman, again.  Yes, Senate Bill 1 and

12    HB 2001 are identical.  So whichever copy you

13    happen to be looking at, you should be able to

14    follow along.

15         The bill itself is -- is an appropriation

16    bill.  It makes acts of appropriation for fiscal

17    years 2017 and 2018.  And then there is a

18    severability provision that I would discuss a

19    little bit later on, but there are no substantive

20    changes to any law contained within the bill.

21         The primary purpose of the bill, you'll see,

22    is in Section 2.  Line 19 of the bill on page 1

23    is the appropriation for supplemental general

24    state aid.  That appropriation, we might question

25    why it's $99,000,000 and not 38,000,000, which is

�00025

01    the number that's been discussed.  This is simply

02    the number required to add on to what was already

03    appropriated under House Bill 2655 and Senate Bill

04    161 for this upcoming fiscal year, and so we are

05    just using those numbers.

06         The 38,000,000 is what would be on top of

07    what has already been appropriated in those past

08    appropriation acts.  So as I'm sure Jason can

09    probably explain that a lot better than I just

10    did, but that's where that number comes from.  But

11    the actual cost in additional appropriation is

12    38,000,000 of that, approximately.

13         Then you'll see, starting at line 20 and

14    going down, a long proviso attached to that

15    appropriation.  This is a proviso to require the

16    Department of Education to distribute those funds

17    in accordance with that formula for LOB

18    equalization state aid that the Court has

19    indicated in both Gannon II and Gannon III would

20    be a safe harbor for constitutionality

21         The Court has indicated that distributing the

22    funds according to this distribution method using

23    the 81.2 equalization point would meet the

24    statutory -- or the Constitutional requirements

25    for the equity standard under Section 6 of Article
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01    6, and so you can see that proviso there for the

02    Department of Education to distribute those funds

03    accordingly.

04         The remainder of the bill is essentially

05    appropriation provisions to capture funding to

06    fund that additional $38,000,000 needed to fully

07    fund the subsequent state aid appropriation.

08         On page 2, starting at line 24, there is a

09    proviso for the Department of Education.  The

10    general state aid amount for school year 16-17 for

11    each school district is going to be the amount

12    calculated under the class act for school year 16-

13    17, multiplied by 99.5 percent, and that is the

14    amount that the Department is to distribute to

15    school districts for school year 16-17.

16         Subsection C, this is an amount lapsed from

17    the block grant appropriation for next school

18    year.  This incorporates both the money from the

19    previous proviso I just talked about and money

20    coming from a change in the virtual school state

21    aid calculation that I will talk about in just a

22    minute.  So you see that money there on line 38 of

23    page 2.

24         The next subsection, Subsection D, is a

25    proviso relating to virtual school state aid.
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01    This proviso states that for next school year the

02    Department is determining virtual school state aid

03    for each district for full-time pupils under the

04    age of 18 -- or 18 and under, and the amount is

05    going to be $5,000 per pupil.  I believe the

06    statute is set at $5,600 per pupil, but this

07    proviso applicable for next school year would set

08    that at 5,000.

09         On page 3, line 16, Subsection E, this is a

10    lapse of the hold harmless appropriation from

11    House Bill 2655.  This was that money that was

12    going to keep all school districts up to with the

13    class act, since the substitute state aid was

14    being distributed under a different formula since

15    this hold harmless is no longer necessary.  So

16    that appropriation is being lapsed there.

17         And then the following one, two, three, four

18    subsections all deal with the extraordinary needs

19    fund.  If you may recall from 2655, there were

20    provisos put in place in that bill to allow the

21    Department of Education and State Board to use the

22    extraordinary needs fund to fully fund the

23    equalization state aid formula should the

24    appropriated amounts fall short of what is

25    actually necessary in the next fiscal year.  And
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01    this is simply keeping that policy going forward

02    because of the changes and references between 2655

03    and now this new legislation and those simply need

04    to be pulled forward again into this legislation.

05         And then on page 4, Section 3, there is an

06    appropriation proviso with respect to DCF.  This

07    is a proviso to use TANF money, Temporary

08    Assistance to Needy Families, in the amount of

09    $4,100,000 for education purposes.  My

10    understanding is this is to go to the Four-Year-

11    Old At-Risk education programs in the state

12    pursuant to -- and in accordance with TANF

13    guidelines.

14         And then I will mention on page 5, Section 4,

15    is the severability provision to clearly state

16    that all provisions within this Act are severable

17    and that the legislature intends to enact the bill

18    without any unconstitutional or invalid

19    provisions.  The remainder would be valid and

20    effective.  And if this goes into effect and

21    becomes law, it would become effective on July 1

22    publication in the statute book.

23         With that, Mr. Chairman, I'll stand for

24    questions.

25              CHAIRMAN MASTERSON:  Committee, questions
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01    on the bill?

02         Representative Rhoades.

03              REP. RHOADES:  Thank you, Mr. Chairman.

04    Just for someone who is just seeing this for the

05    first time, let me -- can somebody, either the

06    Chair or Revisor, explain to me the amounts, where

07    the 38 is coming from exactly?  So as I -- as I

08    look on page 3 of the bill, it looks like we are

09    taking 9.5 million there.  I just want to get the

10    major points here.  At the bottom of page 3, and

11    if I'm wrong please correct me, we are getting

12    8,000,000 new from the SGF.  That's 17 and a half.

13    We are getting 4.1 million, on page 4, from TANF,

14    that's 21 something.  So what am I missing to get

15    the -- to get to the 38?  If somebody can help me

16    out with that from the bill.

17              CHAIRMAN MASTERSON:  Actually, I think

18    Mr. Penner might have a quick math on that.  So we

19    are going to do a little bit of tag team here, if

20    you don't mind.

21              MR. PENNER:  Thank you, Mr. Chairman.

22    The -- I'll just kind of walk through all the

23    numbers.  As a starting point, a number you don't

24    actually see in the bill is 467,000,000.  That is

25    the total estimated state cost to fully fund the
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01    LOB at the 81.2 percent.

02         From there, we already have 367.6 million

03    appropriated towards LOB state aid.  That's from

04    House Bill 2655.  Added to that is the 99.4

05    million in this bill, which gets you to 467.

06         Essentially, the adjustments that go into

07    that 99.4 million, first of all, are 61.8 million

08    of the hold harmless from 2655.  That reduces the

09    cost to 37.6 million, which is the number that you

10    often hear is the new cost.  That 37.6 million is

11    funded via the following adjustments:  13 million

12    from general state aid via the 0.5 percent

13    reduction in each school district's general fund,

14    2.8 million in the virtual school aid adjustments,

15    7.2 million in the adjustments to the

16    extraordinary need fund, 4.1 million in the TANF

17    funding.  And that leaves 10.5 million, which is

18    essentially funded from the -- from the

19    $16,000,000 master settlement agreement money that

20    was going to go to KPERS and the Section 50(c) of

21    Senate Bill 249 that was vetoed by the Governor.

22    So 10.5 million of that approximately $16,000,000,

23    and that is what totals the 37.6.

24              REP. RHOADES:  Thank you.

25              CHAIRMAN MASTERSON:  So, Committee, I'm
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01    going to, actually, since we have both Revisor and

02    Research potential questions regarding this bill,

03    I'm going to have Mr. Penner and Mr. Long to stand

04    ready, so I will open questions to either one of

05    them or whichever is best fit to answer your

06    questions.  So I will continue with questions for

07    either.

08         Representative Ryckman.

09              REP. RYCKMAN:  Thank you, Mr. Chairman.

10    I have questions for Mr. Long.  Thank you for all

11    your work you have been doing, and your whole

12    department.

13         Is it correct that the Court set equity to

14    the side in Gannon II and Gannon III and focused

15    only upon equity insofar as it relates to capital

16    outlay and LOB?

17              MR. LONG:  Yes, the Court bifurcated the

18    case last summer into an adequacy component and an

19    equity component.  The Court just heard oral

20    argument on the equity component and the equity

21    standard and whether the State had met that

22    standard last fall, and then the Gannon -- the

23    opinions both in Gannon II and III were focused

24    solely on that equity component and whether or not

25    the State had met its Constitutional obligation
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01    with respect to equity.

02              REP. RYCKMAN:  Thank you.  The Supreme

03    Court, in Gannon II, directed the legislature to

04    comply with Article 6, the alleged equity

05    component, in one of two ways:  One, the safe

06    harbor consisted of funding the old LOB and

07    capital outlay formulas; or, two, any other way

08    that has demonstrated to be equitable and not

09    undermining the adequacy.  Is the bill in front of

10    the committee written in compliance with the safe

11    harbor described by the Kansas Supreme Court?

12              MR. LONG:  With respect to the local

13    option budget equalization formula, yes, I believe

14    Section 2, Subsection A, would meet what the Court

15    has described as a safe harbor for

16    constitutionality with respect to equity.

17              REP. RYCKMAN:  Thank you.  As written,

18    does this bill reduce by a single dollar the

19    amount of money that the State spends on public

20    education?

21              MR. LONG:  I'm going to defer to Eddie on

22    that one in terms of total funding dollars.

23              MR. PENNER:  No.

24              REP. RYCKMAN:  Thank you, Mr. Penner.

25         Mr. Long, would you agree that the bill
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01    before this committee simply allocates education

02    funds primarily in favor of the winners dictated

03    by the Court's equalization formulas?

04              MR. LONG:  I'm not sure what you meant by

05    winners dictated by the Court's formulas, but,

06    yes, there is a reallocation of education funding

07    to fully fund the formula that the Court stated

08    was a safe harbor with respect to

09    constitutionality.

10              REP. RYCKMAN:  Has there been a school

11    finance bill written in the last five years that

12    you have not drafted?

13              MR. LONG:  There may have been some that

14    I didn't draft, but the majority have been drafted

15    by myself, yes.

16              REP. RYCKMAN:  The ones that became law?

17              MR. LONG:  The ones that became law, yes,

18    I drafted.

19              REP. RYCKMAN:  In your experience as

20    Revisor, are you aware of any districts that lost

21    its accreditation under Kansas law?

22              MR. LONG:  I'm not aware of any

23    districts, no.

24              REP. RYCKMAN:  Have they failed to

25    satisfy the standards set forth in K.S.A.  72-
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01    1127(C 1-7)?

02              MR. LONG:  I don't have any knowledge of

03    that, whether they met those requirements or not.

04    I would have to defer to the Department of

05    Education on that.

06              REP. RYCKMAN:  Thank you.  Thank you, Mr.

07    Penner -- excuse me, Mr. Long.

08              CHAIRMAN MASTERSON:  Representative Wolfe

09    Moore.

10              REP. WOLFE MOORE:  Thank you, Mr. Chair.

11    I have another question for you.  So, and I heard

12    the answers to the questions, but in this plan 13

13    million of it comes from the school districts, the

14    0.5 percent cut, so we are taking the money from

15    the school districts.  And so on page 73 of the

16    Supreme Court decision, it says any funding

17    mechanism enacted must be demonstrated to be

18    capable of meeting the equity requirements while

19    not running afoul of the adequacy requirements.

20         Can we be certain that the Supreme Court will

21    not see this as a problem by doing it this way?

22              MR. LONG:  In terms of absolute

23    certainty, no.  But the Court has not provided

24    much guidance in the way of how adequacy is

25    intertwined with equity, and instead has been
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01    pretty emphatic in terms of which formula should

02    be used and how it should be funded in terms of

03    being fully funded to meet the equity standard.

04              REP. WOLFE MOORE:  Okay.  Because I just

05    think we have to take our best shot now because we

06    have to be absolutely assured that whatever we

07    send up there is going to meet the requirements or

08    we have all kinds of catastrophes that come into

09    play on July 1st.  So that's my question with

10    using the 13 million that is indeed school

11    district money for this plan.  That's my concern.

12    Thank you.  Thank you, Mr. Chairman.

13              CHAIRMAN MASTERSON:  Representative

14    Ballard.

15              REP. BALLARD:  Thank you, Mr. Chairman.

16    I have a list of questions.  I will start with the

17    4.1 from TANF.  Would you say that that money --

18    because there is four criteria for using TANF

19    money.  Which one of the four criteria are you

20    using, number one, the education one, in order to

21    justify taking the 4.1 from the Temporary

22    Assistance to Needy Families?

23              MR. LONG:  Yeah, I believe that is one

24    argument you could make, that, yes, it falls under

25    the education guidelines for TANF use.
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01              REP. BALLARD:  And most of TANF, a lot of

02    that was cash assistance.  So we can argue this in

03    appropriations, but do you see, since you had

04    drafted the majority of the bills, all that were

05    actually passed, do you see any problems with --

06    have we ever used TANF funds before?

07              MR. LONG:  I would have to go back and

08    review the appropriation provisions in prior

09    education bills and education funding bills to be

10    absolutely certain.  I don't think I can

11    absolutely answer that question at this point.

12    I'd have to review that legislation.

13              REP. BALLARD:  May I continue?  And since

14    you indicated the Supreme Court didn't really give

15    you the definite guidelines on how you have to do

16    the equitable piece and everything else, do you

17    feel what we have done here we are meeting the

18    equalization part, but are we following what

19    guidelines you did receive from them?

20              MR. LONG:  With respect to equity, the

21    Court has indicated in multiple rulings that

22    equalizing the local option budget tax levies

23    using the 81.2 formula from the prior school

24    finance law and fully funding that would meet the

25    equity standard under Section 6, Article 6 of the
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01    Constitution, and this bill does that.

02              REP. BALLARD:  Okay.  Thank you, Mr.

03    Chairman.

04              CHAIRMAN MASTERSON:  And I would note

05    that the TANF piece was something suggested by the

06    Department as being specifically used for Four-

07    Year-Old spending, that's prior to the K-12, so

08    that's unique.  It's not part of the K-12, even

09    though it goes to that budget, and it's used to

10    qualify the Four-Year-Old program.

11              MR. LONG:  And if I could clarify, Mr.

12    Chairman, that's for the Pre-K Pilot program, not

13    the Four-Year-Old.  I misspoke.

14              CHAIRMAN MASTERSON:  Did you have a

15    further?

16              REP. BALLARD:  Yes.

17              CHAIRMAN MASTERSON:  I'll allow the floor

18    to Representative Ballard.

19              REP. BALLARD:  Thank you, Mr. Chairman.

20    Would you explain that again exactly?  It's not

21    at-risk but what?

22              MR. LONG:  It's for the Pre-K Pilot

23    program.

24              REP. BALLARD:  Thank you, Mr. Chairman.

25              CHAIRMAN MASTERSON:  Senator O'Donnell.
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01              SEN. O'DONNELL:  Thank you, Mr. Chair.

02    Mr. Long, so my question would be in regards to

03    TANF.  As the Chair of the Health Committee, and I

04    just talked to the Chair of the House Health

05    Committee, when was it decided those TANF funds

06    would be eligible for education services? Because

07    they had an awful lot of money in reserves and

08    there was an amendment on the Senate floor during

09    the budget process that said that we were going to

10    give that all back to the federal government

11    because we didn't think we could use it for

12    anything else, and then in conference committee we

13    were informed that we might not want to send that

14    back because there might be other projects that we

15    could use that money for.  I just want to know at

16    what point it was decided that there were eligible

17    items that TANF money could be spent for and what

18    other types of education funding could some of

19    those excess funds be used for?

20              MR. LONG:  I don't know at what point in

21    time it was decided, but with respect to

22    eligibility of use of TANF funds, with respect,

23    Mr. Chairman, I would probably ask for some

24    assistance from Amy from Research.  I think she's

25    got a lot more information on the use of TANF
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01    funds than I have at this point.

02              CHAIRMAN MASTERSON:  Name and title for

03    the record, obviously.

04              MS. DECKARD:  Thank you, Mr. Chair.  I am

05    Amy Deckard with Legislative Research.  I'm the

06    Assistant Director for Information Management.

07         Senator, the Temporary Assistance for Needy

08    Families funds cannot be used for general

09    educational purposes.  So they can't be used for

10    services provided to all children in all school

11    districts.  My understanding is the Pre-K Pilot is

12    limited to certain school districts, and it was

13    determined that that could then meet one of the

14    purposes.  Not purpose 1, however.  It was

15    purpose, I believe, 3 for Temporary Assistance for

16    Needy Families.  So it would not need to meet

17    those means testing guidelines.  So other

18    educational purposes, I'm not aware of any that

19    would be eligible to be funded other than the Pre-

20    K Pilot.

21              SEN. O'DONNELL:  Mr. Chair?

22              CHAIRMAN MASTERSON:  Yes.

23              SEN. O'DONNELL:  So your office,

24    Legislative Research, believes the only TANF money

25    that can be spent in education as a whole is this
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01    one pilot program?

02              MS. DECKARD:  Mr. Chairman, the Four-

03    Year-Old At-Risk, which has been discussed, and

04    the expenditures made for that program argues to

05    meet the State's maintenance of effort

06    requirements for the TANF program.  So they do

07    meet the guidelines for those expenditures also.

08    The State has chosen to use those as a maintenance

09    of effort in order to meet that further block

10    grant.

11              SEN. O'DONNELL:  But that's the only

12    program you are aware of, is what I'm asking, that

13    TANF funds could be used for or -- this is

14    enlightening to me.  I know it's enlightening to

15    Representative Hawkins because he wasn't aware of

16    this.  And we had been informed there were no

17    other ways to spend that money and that's why we

18    voted to send them all back to the federal

19    government to reduce the federal deficit.

20    Obviously, I'm being caught off guard.  You can

21    say with full certainty there is no other

22    educational funding that TANF dollars would be

23    used for?

24              MS. DECKARD:  Mr. Chairman, I could not

25    say that with certainty.  My understanding, based
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01    on my discussions with the Department for Children

02    and Families that administers that federal block

03    grant, is that this is the program that is

04    currently eligible under the determination of the

05    federal requirements under the current federal law

06    that would be eligible, as well as Four-Year-Old

07    At-Risk, which again, as I mentioned, is used for

08    maintenance effort.  I am not currently aware of

09    any other programs that would meet any of the four

10    purposes for TANF.

11              SEN. O'DONNELL:  Thank you.  Thank you,

12    Mr. Chair.

13              CHAIRMAN MASTERSON:  Senator Kelly.

14              SEN. KELLY:  Thank you, Mr. Chair.  Amy,

15    how is the Pre-K program currently funded?

16              MS. DECKARD:  Mr. Chairman, the Pre-K

17    Pilot has traditionally been funded with

18    Children's Initiative Fund monies for fiscal year

19    '17.  You'll remember that the Children's

20    Initiative Fund monies were placed in a block

21    grant type $42,000,000 allotment to be distributed

22    based on the recommendation of the Children's

23    Cabinet.  However, historically, for fiscal year

24    '16, the Pre-K Pilot was funded with Children's

25    Initiative Fund monies.
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01              SEN. KELLY:  So in '17 I think the

02    42,000,000 we then added onto that with the 7.2

03    from TANF, which had before been funded by CIF.

04    So this 4.1 million then will that -- will this

05    money essentially replace CIF funding for the Pre-

06    K Pilot?

07              MS. DECKARD:  Mr. Chairman, the bills,

08    both Senate Bill 1 and House Bill 2001, does

09    reduce the Children's Initiative Fund monies, the

10    $42,000,000, reduces that by the 4.1 million.

11              SEN. KELLY:  So we are further reducing

12    Children's Initiative funds?

13              MS. DECKARD:  This bill would reduce the

14    amount allocated to the Children's Initiative Fund

15    monies to be distributed by the Children's

16    Cabinet.

17              SEN. KELLY:  Thank you, Mr. Chairman.  I

18    have another question on another topic.  And this

19    one is not for you, Amy.  This might be Eddie,

20    it's a money question.

21         Just yesterday the democrats were informed

22    that the extraordinary needs state aid balance was

23    15.2 million, and yet in the bills that we have

24    before us today it's a little over 17.5.  Why the

25    discrepancy?
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01              MR. PENNER:  That's actually -- the

02    reason for that is in 2655 that the amount was

03    reduced from 17.5 to 15.2 as a part of that 2.3

04    million that went into the other funds; that the

05    hold harmless dealt with the capital outlay in

06    that bill.  And I believe that the way this is all

07    being drafted, it strikes that provision of 2655,

08    essentially, but the -- but the way it's reflected

09    in the adjustments is that essentially pays for

10    this increase, it is only 17.2.  And that leaves

11    $8,000,000 in the extraordinary need fund.  So the

12    15.2 minus that 8,000,000, is the 17.2.  But the

13    reason it appears as 17.5 in the -- in the bill is

14    a consequence of just drafting mechanics.  I think

15    Jason would agree with that description.  But the

16    end result either way is that if this bill were to

17    become law, there would be $8,000,000 in the

18    extraordinary need fund.

19              SEN. KELLY:  Okay.  So let me -- so we

20    are really talking about 17.2, not 17.5?

21              MR. PENNER:  It was 17.5 under Senate

22    Bill 7.  HB 2655 changed that to 15.2.  This bill

23    changes that to eight.  And so there is -- this

24    bill has -- essentially frees up 7.2 million

25    dollars of money that is then used to pay for a
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01    portion of the 37.6 million.  And the reason that

02    it shows up as 17.5 in the bill is just a

03    consequence of the mechanics of the way it's

04    drafted.

05              SEN. KELLY:  Okay.

06              CHAIRMAN MASTERSON:  Representative

07    Henry.

08              REP. HENRY:  Thank you, Mr. Chairman.  My

09    questioning, Mr. Chairman, would be either for

10    Senator Masterson or Chairman Ryckman.  I don't

11    know exactly who would like to answer, but I'm

12    kind of curious about process because it seems to

13    me we have -- in your opening, Senator, you talked

14    about a tremendous collaborative effort to put

15    together Senate Bill No. 1 and House Bill 2001

16    with discussions with a lot of school

17    superintendents.  I can't remember the words you

18    used.  I'm curious why we have a bill, we have a

19    whole bunch of testimony at a hearing, why did we

20    not get something from the Research Department?

21    Did they not have a chance to provide an

22    opportunity to put together a written explainer?

23    So we've had a number of committee members that

24    they had no idea what was in the bill.  I just

25    would like to know, Mr. Chairman, I have a couple
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01    questions.  I mean, who was invited to the closed-

02    door meetings with legislators to develop Senate

03    Bill 1 and how were they selected?  And two, who

04    was invited to give testimony today and how was

05    the public informed of this hearing and the

06    information that would be available?  I have not

07    read the testimony in front of me yet, but I just

08    kind of wanted to know the process because it

09    seems to me that there are a great number of

10    people knows a lot about how this was developed,

11    except for some key legislators and key members of

12    Appropriations and Senate Ways and Means.  So

13    could you give me a little enlightenment as to how

14    the process will work out after this hearing today

15    and how we would be able to open this up to the

16    full public as to what we are doing with the

17    funding and make sure that all school personnel,

18    whether school board members or other

19    superintendents that were not invited to these

20    meetings, could have an ample opportunity to make

21    their interests known about Senate Bill 1 and

22    House Bill 2001.  Thank you, Mr. Chairman.

23              CHAIRMAN MASTERSON:  You're welcome,

24    Representative.  I'll do my best.  I'll give you

25    my recollection.  Obviously, the time frame is
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01    very short, but I can't give you the criteria to

02    the invitation because I was an invitee myself.

03    It was originated by the Department.  My

04    invitation came from the Commissioner of

05    Education, Randy Watson, to participate in a

06    meeting on Monday.

07         That Monday there, the presence was the

08    Commissioner; the Deputy Commissioner, Dale

09    Dennis; Chairman of Appropriations was there.  You

10    had, I believe, the superintendents, if my memory

11    serves best, of Blue Valley, Shawnee Mission,

12    Olathe, Pittsburg, Wichita, Kansas City; G.A. Buie

13    of the Association of Administrators.  I'm sure I

14    -- I think I'm missing somebody, but that's off

15    the top of my head for that meeting.  That was a

16    meeting that lasted approximately three hours, to

17    my recollection.  Lots discussed facilitated by

18    the Department.

19         It concluded with some kind of bullet point

20    structures that everybody -- I thought the

21    Commissioner actually did a tremendous job

22    facilitating that in trying to find a solution to

23    keep the doors open.  As those kind of bullets

24    points, nuts of the plan were developed, he went

25    around the room, asked everybody individually if
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01    this were to be a solution, is it acceptable? Was

02    it supported?  Everybody in the room, present in

03    the room audibly said this would be an acceptable

04    solution and that they would work with other

05    superintendents in school interests, both the

06    Department and the supers.  The Chairman from the

07    House and myself began to call around to

08    legislators to see what the sentiment would be.

09         On Tuesday, there was a follow-up - so this

10    is Tuesday, as in two days ago - with the numbers

11    from the Department, rough numbers on those bullet

12    points.  There was again a circling of do we still

13    feel this is an acceptable and prudent solution to

14    keep our doors open?  And again, everybody said

15    yes, moved forward so that at that point

16    instructions were given to the Revisor to produce

17    a bill.  As you can see, they were just even

18    delivered now.

19         So I think it was a great attempt by the --

20    those involved, the superintendents, the

21    Department, to get as public and as big as

22    available.  That's why we are doing this big joint

23    hearing.

24         As to how invitations were sent out, I

25    couldn't speak to that, but that's to the best of
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01    my recollection what brought us to today.

02         Do you have any further questions,

03    Representative?

04              REP. HENRY:  Thank you, Mr. Chairman.  I

05    didn't -- I heard the list of school

06    superintendents.  Were there any rural, small

07    schools available for that hearing or that

08    discussion?  I know you said you didn't know

09    everyone, but I just wanted to come back to was

10    there small schools and rural schools available to

11    hear this discussion?

12              CHAIRMAN MASTERSON:  I believe G.A. Buie

13    was the representative for the broader group.

14              REP. HENRY:  Okay.  Do you have any idea

15    how we will proceed from this joint committee

16    meeting today, Mr. Chairman?  I just want to make

17    sure the public knows that they are going to have

18    an opportunity for input on this.

19              CHAIRMAN MASTERSON:  Contrary to your

20    contention, that's exactly what we are trying to

21    do is get maximum public and interest input into

22    this, given the time frame that we are -- or the

23    edict of June 30, trying to accomplish in that

24    time frame.

25         It is my -- my intention to have this joint
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01    hearing to where everybody can participate at the

02    same time so we don't duplicate effort for speed.

03    My -- the Ways and Means Committee will meet upon

04    adjournment of this committee and upon the hearing

05    to work this bill in front of us.  It's my

06    understanding the House will do something very

07    similar.

08         It is my goal to bring this, since it has

09    broad participation and broad support, to bring

10    this as cleanly and quickly to fruition as

11    possible.  I don't see a -- any other viable path

12    that has the votes in either chamber to move

13    forward and make sure the doors are open.  So that

14    would be my intention to process this as quickly

15    as possible.  My hope is that it will be on our

16    general orders and in our chambers tomorrow for

17    the broader Senate and House to vote on and to

18    come to a conclusion.  And it would be probably

19    good if the Chairman from the House would comment.

20    Representative Ryckman.

21              REP. RYCKMAN:  Thank you, Mr. Chairman.

22    We did have a lot of discussion with a lot of

23    stakeholders across the state.  And the task in

24    front of us, we were unified in the fact that we

25    were going to do everything we could to keep
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01    schools open.

02         As you'll see in the runs, a lot of districts

03    that do the -- reinstating 81.2, or the capital

04    outlay, they were talking so-called losers.  That

05    could be made up in property valuations.

06         We also had districts that would gain money,

07    at least their property tax holders would gain

08    money.  This, in itself, makes it very difficult

09    for unification, knowing that you have winners and

10    losers, compounded by the fact the information

11    that was shared in the Judiciary Committee earlier

12    in the week about the hold harmless and the new

13    information that even if we could come up with

14    $12,000,000, it would possibly cost 260 additional

15    dollars to fully equalize that new 84 -- excuse

16    me, 94.49.

17         So I will again echo the Chairman's

18    sentiments towards our Commissioner who brought in

19    the room, had as many in the room as he could to

20    have a discussion.  And everyone in the room had

21    one goal in mind as well:  What can we do to keep

22    schools open?  Everyone in the room knew it was a

23    compromise, and that's how we were building this

24    going forward.  When you have the big losers and

25    the ones that would give property tax relief in
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01    the same room unified, to me, I didn't know any

02    other way that we can pass a bill that we can

03    again obtain the goal we all have, and that is to

04    keep our schools open.

05              CHAIRMAN MASTERSON:  Representative

06    Henry.

07              REP. HENRY:  Thank you, Mr. Chairman.

08    Will Research be able to provide us with an

09    analysis of these two bills to kind of give us a

10    line as to where -- I mean, there is some movement

11    of funding inside and out of different -- will

12    that be available sometime today, Mr.  Chairman?

13              CHAIRMAN MASTERSON:  It should be

14    currently available.  When the bills were

15    introduced, they should -- the bills should be

16    published, as of now, online, so anybody can see

17    it.  Research, I believe -- I don't know where

18    J.G. is at.  I believe we have -- all the research

19    should be obtainable in the Department, as I know

20    they produced runs on those and those should be

21    released.

22         Mr. Penner, do you have any comment on that?

23              MR. PENNER:  I just checked with Mr.

24    Dennis.  I believe he indicated that they have

25    been posted or will be posted within the next 15
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01    minutes.  They have been released, the runs for

02    all the --

03              CHAIRMAN MASTERSON:  They have been

04    working this morning to get that all released.

05              REP. HENRY:  So, we will have --

06              CHAIRMAN MASTERSON:  Yeah, there will be

07    no information withheld by the time everybody is

08    -- is -- we want everybody to be sufficiently

09    informed to cast a vote.

10              REP. HENRY:  Thank you, Mr. Chairman.

11              CHAIRMAN MASTERSON:  Representative

12    Johnson.

13              REP. JOHNSON:  Thank you, Mr. Chairman.

14    More continuing discussion, if I may, on that

15    point.  I would say thanks for giving us something

16    to which we can react, whether we choose to

17    ultimately go there.  I appreciate whatever group

18    came together.  I think there are three different

19    general plans floating around that have earned

20    labels that may or may not be appropriate to that

21    plan.  But as I look at some of the details, it's

22    interesting to me to note that each of them has a

23    similar magnitude of TANF funding in there.  And

24    there actually looks to be some agreement of some

25    of those pieces that are in there.
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01         There may or may not be better pieces to look

02    at in terms of the funding, but I'm glad we have

03    something as a starting point and then as we work

04    to figure out are there holes that we have to

05    close in that, great.  And I appreciate the

06    thinking of this body to do that and with the time

07    that we have, if there is a chance I'm thrilled to

08    think of any plan, regardless of where it comes

09    from, if we can look at those numbers and add them

10    up.

11         The other thing, just to get off my soapbox

12    before long, I remember in the K-State Student

13    Senate we passed a hundreds of thousand dollar fee

14    bill with no debate, followed by two hours on

15    postage.  And not to minimize the importance of

16    each of these items, I want to make sure that the

17    2,000,000,000 number is well met and I want to be

18    careful with the 2.8 and other things that we come

19    up with on virtual schools and try to find the

20    agreement, but that that issue is really critical

21    for us to be able to focus on those numbers and

22    where we can come to some agreement quickly.  So

23    thanks to everyone who has worked on a plan to

24    give us something to react to.

25              CHAIRMAN MASTERSON:  Well,
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01    Representative, you really nailed the problem.  We

02    have better -- better is as subjective as ever

03    when you have 165 opinions of what is better, and

04    that's why it's important.  We are trying to

05    whittle down to that solution which can pass.  You

06    are right, we are risking 4.06 billion dollars

07    over a disagreement over a 2.8 type of a

08    situation.

09         Representative Kleeb.

10              REP. KLEEB:  Thank you, Mr. Chairman.  I

11    had a question for Andy.  I wanted a little bit of

12    historical.  Was it in the spring of 2014 the

13    legislature had 109, 110,000,000 on this equity

14    basis?

15              MR. PENNER:  In the spring of 2014, the

16    legislature passed House Bill 2506 which I believe

17    increased the LOB by about 109 and increased

18    capital outlay by about 25, for a combination of

19    about 134.

20              REP. KLEEB:  And that was the addition of

21    new money?

22              MR. PENNER:  That was the additional

23    money in the spring of '14 in response to the

24    Gannon I.

25              REP. KLEEB:  We've added money.  In
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01    addition, I just had one additional.  Then how

02    many -- we are talking about winners and losers

03    and there are districts that are obviously losers.

04    And how many loser districts are there, I guess,

05    that are not coming out ahead on this whole

06    Supreme Court ruling?

07              MR. PENNER:  My recollection is that in

08    the LOB, this version of the LOB, there are about

09    95 or 96.  I don't want to -- I don't want to say

10    an exact number and get it wrong, but 95 or 96

11    districts that would receive less in local option

12    budget state aid under this formulation than they

13    would have under the block grant.

14              REP. KLEEB:  This may not be for Eddie.

15    Given that large amount of districts that do come

16    out behind because of this Court demand, I just

17    want to hear, apparently there was no hold

18    harmless that we felt, as a legislature, we could

19    be comfortable that would pass the muster of the

20    Court and we were going to risk closing the

21    schools.  Is that what I'm hearing from Jason

22    and --

23              MR. PENNER:  I'm going to defer to Jason

24    on that question.

25              REP. KLEEB:  Jason, I want just to make
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01    sure that I understood that.  Certainly I come

02    from the neck of the woods where three or four

03    districts are coming out way behind and I just

04    want to hear again there is nothing we can do to

05    overcome with certainty the Court's ruling to keep

06    the schools open, the hold harmless?

07              MR. LONG:  I think, Representative Kleeb,

08    I had a concern over including the hold harmless

09    provision because of the Court's treatment of the

10    hold harmless provision in House Bill 2655.  The

11    Court laid out its rationale for -- or its

12    consideration of that hold harmless provision in

13    2655 and why it did not feel that it cured the

14    Constitutional infirmities.

15         In terms of a new hold harmless provision

16    potentially bringing down the whole bill and the

17    Court again considers it nonseverable and rules

18    the entire Act unconstitutional, there is

19    certainly that possibility.  We could draft

20    legislation to hold school district harmless, but

21    we can certainly not guarantee that the Court

22    would uphold it and that the Court would not rule

23    that nonseverable and rule the entire Act

24    unconstitutional just as it did with House Bill

25    5655.
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01              REP. KLEEB:  So the winner districts that

02    are getting this 38, 39,000,000, how much of that

03    goes to the classroom or is it all just tax

04    relief, do you know?

05              MR. LONG:  I believe a very good portion

06    of it is going to go to property tax relief.  It

07    will increase the supplemental general state aid

08    that those school districts are receiving, thereby

09    lowering the amount that they have to levy locally

10    to meet their local option budget.  So most all of

11    it will go to local property tax relief.

12              REP. KLEEB:  And so the loser districts

13    out of it, that actually may come from the

14    classroom or the operational budgets of the

15    schools and the winner districts have lower taxes?

16              MR. LONG:  The districts that will lose

17    supplemental general state aid will see a gap in

18    their LOB budget, in their funding gap, which they

19    can either just leave there and actually decrease

20    their revenues for general operating expenditures

21    out of their supplemental general fund, or they

22    can approve an increase in their local mill levy

23    rate to backfill that gap and get back up to

24    whatever their approved local option budget amount

25    is.
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01              REP. KLEEB:  Okay.  Thank you, Mr.

02    Chairman.

03              CHAIRMAN MASTERSON:  Final question for

04    Research or Advisors?  Did you have one,

05    Representative?  I was about -- I'll recognize

06    you, Representative Wolfe Moore.

07              REP. WOLFE MOORE:  Thank you very much,

08    Mr. Chair.  This is for either one of you

09    gentlemen.

10         One of the previous representatives talked

11    about that there was several plans out there that

12    could potentially solve this.  I just wondered if

13    we were going to -- and believe me, I appreciate

14    all the work that you've done on this plan and I

15    know it's been a yeoman's effort, so I truly

16    appreciate it.

17         I wonder if we are going to have a chance to

18    talk about the details of the other two plans so

19    that we can make sure we support the very best one

20    out there and the best one to pass Constitutional

21    muster?

22              CHAIRMAN MASTERSON:  I was not made aware

23    of alternate plans prior.  I don't have -- you are

24    welcome to discuss whatever you would like to

25    discuss, but the hearing is on SB 1 and 2001.
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01    There is not -- I do not have paperwork or details

02    about any others, so we would have to process a

03    hearing or amend in some fashion, but you

04    certainly are not restricted from inquiring about

05    whatever you would like to inquire about.

06              REP. WOLFE MOORE:  I think it's

07    worthwhile to hear what's out there.  Thank you,

08    very much.  Thank you, Mr. Chairman.

09              CHAIRMAN MASTERSON:  All right.  Senator

10    Kelly.

11              SEN. KELLY:  Thank you, Mr. Chair.

12    Actually, in the Ways and Means Committee at the

13    Rail today I did introduce an alternative funding

14    plan.  That bill has not been finished yet, but I

15    do have the details of it right here, plenty of

16    copies for all members of this Joint Committee.

17              CHAIRMAN MASTERSON:  Again, you are

18    welcome to bring that up when we come to the point

19    of working the bill.

20         Senator Kerschen.  It looks like we've got a

21    renewed energy for questions.

22         Senator Kerschen.

23              SEN. KERSCHEN:  I didn't get my hand up

24    quick enough.  Anyway, I have just two quick

25    questions.  And I want to thank you first, the
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01    committee, for the work you have done.  We have a

02    product here that's workable and I hope it's

03    acceptable.

04         My question is, during the process has the

05    Court ever communicated to anybody, directly or

06    indirectly, that shuffling money around in the

07    system would be unacceptable in their eyes?  Have

08    they ever communicated that directly or indirectly

09    that they would not agree with that?

10              CHAIRMAN MASTERSON:  Well, in my reading,

11    and I'll have Jason speak to this, in the Court's

12    opinion there were a host of ways to satisfy it.

13         Mr. Long.

14              MR. LONG:  I don't know that I can point

15    to any specific part of any of the Court's

16    opinions where they expressly disapproved of

17    methods of funding by the legislature.  The Court,

18    particularly with respect to this equity

19    component, has indicated numerous times that here

20    is one way to satisfy the equity standard, but the

21    legislature may devise another plan, I believe it

22    was mentioned earlier, as long as it can show that

23    it is curing the wealth-based disparities that

24    arise from the local option budget tax authority.

25    So there is some leeway with the legislature to
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01    equalize and fund that equalization under the

02    Court's opinions.  I can't say explicitly or

03    implicitly it's disapproved of any particular

04    funding scheme that the legislature might use.

05              SEN. KERSCHEN:  I have a follow-up

06    question, now.

07         So on the base state aid reduction, that

08    would be -- in your mind, would that be

09    reshuffling money back in the system?  How would

10    that be interpreted?

11              MR. LONG:  Well, the money is being

12    reallocated from the block grant appropriation to

13    the supplemental general state aid appropriation

14    to fully fund the formula that the Court has

15    indicated in its last two opinions is required to

16    meet constitutionality under Section 6 of Article

17    6.  Whether the Court takes issue with how that

18    formula is funded, I couldn't say.  This is a

19    proposed legislative fix.  I'm not going to try

20    and put myself in the shoes of the Supreme Court

21    and guess at how they are going to approach this.

22         Does this meet the safe harbor in terms of

23    fully funding the 81.2 equalization formula and

24    requiring distribution according to that formula?

25    Yes, it does.  With respect to the other mechanics
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01    of the bill, we haven't got a whole lot of

02    guidance from the Court in terms of how that

03    formula is to be funded.

04              SEN. KERSCHEN:  Okay.  Thank you, very

05    much.  I just want to make sure there was no curve

06    there we missed.

07              CHAIRMAN MASTERSON:  Representative

08    Ballard.

09              REP. BALLARD:  Thank you, Mr. Chairman.

10         Again, I just need a clarification.  I want

11    to go back to the 4.1 on TANF, and maybe this is

12    for Miss Deckard, I'm not sure.

13         TANF funds is federal funds and CIF is

14    Children's Initiative Fund tobacco settlement

15    money.  Now, I am still not clear.  When we talk

16    about the 4.1, are we talking about TANF money or

17    are we talking about Children's Initiative Fund

18    because both were mentioned earlier and I'm not

19    sure where is it coming from.  Is it truly TANF or

20    Children's Initiative Fund?

21              MR. LONG:  I will say you're correct this

22    is a question for Amy Deckard.

23              MS. DECKARD:  Mr. Chairman,

24    Representative Ballard, the 4.1 million dollars is

25    an addition of 4.1 million for the Temporary
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01    Assistance for Needy Families Fund and a reduction

02    of 4.1 from the Children's Initiative Fund monies

03    and then a transfer of 4.1 million dollars from

04    the Children's Initiative Fund to the state

05    general fund.  So for the program, it's a net zero

06    conceptually.

07              REP. BALLARD:  So I think I understand,

08    but let's just get it clear.  Does the Children's

09    Initiative Fund have 42,000,000 or do they have

10    37.9?

11              MS. DECKARD:  They have the 37.9.  This

12    bill would reduce the 42 by the 4.1 million.

13              REP. BALLARD:  I have my clarification.

14    Thank you, Mr. Chairman.

15              CHAIRMAN MASTERSON:  Representative

16    Carlin.

17              REP. CARLIN:  Thank you, Mr. Chair.

18         So I'm not really familiar with the details

19    in the Children's Initiative Fund.  Is there any

20    money left in the Pre-K or does this take all the

21    money from that fund, from that portion of the

22    Children's Initiative Fund? Pre-K, is it out after

23    this or isn't it?

24              MS. DECKARD:  Mr. Chairman, as I

25    indicated earlier, for fiscal year '17 the
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01    legislature appropriated $42,000,000 for the

02    Children's Initiative Fund.  The Children's

03    Cabinet has the discretion to distribute those

04    funds.  Historically, the Pre-K Pilot was funded

05    at approximately 4.8 million dollars.  However,

06    there was a May allotment for programs and it is

07    anticipated then that this program would have

08    received 4.1 million dollars, but the Governor has

09    to approve the Children's Cabinet recommendations,

10    which is why I mentioned earlier that it was

11    conceptual; that that money was -- has not been

12    line item appropriated to the Pre-K Pilot for

13    fiscal year '17.  So, yes, it is anticipated that

14    this would shift the Pre-K Pilot to state general

15    fund appropriations in its entirety.

16              REP. CARLIN:  Thank you, very much.

17              CHAIRMAN MASTERSON:  I think the key that

18    everybody is trying to -- that is being missed,

19    there is a net zero change to the program.  It's

20    accounting.  Okay?

21         Senator Francisco.

22              SEN. FRANCISCO:  Thank you, Mr. Chair.

23    Another question about accounting.  I'm just

24    wanting to be sure that I'm correct, and this is

25    probably not for Amy.  The half of the -- or more
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01    than half of the funds -- I'm just -- I'm just

02    asking, if I'm understanding this correctly, that

03    more than half of the funds that were being

04    identified are currently part of the education

05    funds, that those would be the base -- the

06    redistribution of the funds, which we are saying

07    is about 13,000,000, the extraordinary need funds

08    and the virtual school funds.  So that of the

09    funds that we are looking at, more than half of

10    them have already been allocated to the program,

11    and then with the understanding then that this

12    would go to property tax relief initially?

13              MR. PENNER:  Of the 37.6 million, I think

14    you would say that the 13,000,000 in general state

15    aid, the 7.2 million in the extraordinary need,

16    and the 2.8 million in virtual aid is essentially

17    money that is currently in the system.  So that

18    comes out to about 23 million.  The 10.5 million

19    and 4.1 million is new money that is essentially

20    going into the system, so that sums to 14.6

21    million.

22         So I think it would be accurate to say that

23    of the 37.6 million, 23 million of that is money

24    that is within the system now, and 14.6 million of

25    that is money that is new money that is being
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01    added to the system, so to speak.

02              SEN. FRANCISCO:  Thank you.  I appreciate

03    knowing that, and that again brings up my concern

04    that we can be sure that we are not undermining

05    adequacy since we would have no control over

06    whether school districts chose to increase their

07    property tax levy.

08              CHAIRMAN MASTERSON:  I will also remind

09    there is the additional 8,000,000 left in the

10    extraordinary needs fund on top of that for

11    extraordinary needs.

12              MR. PENNER:  Yes, there is that.

13              CHAIRMAN MASTERSON:  Senator Denning.

14              SEN. DENNING:  Thank you, Mr. Chairman.

15         I have a couple questions for Mr.  Penner, as

16    well.  Eddie, are you familiar with the safe

17    harbor provisions discussed by the Kansas Supreme

18    Court in Gannon II?

19              MR. PENNER:  Yes.

20              SEN. DENNING:  Do you think, as a lawyer,

21    that these two bills that are before us, do you

22    think that we are addressing the safe harbor

23    provisions?

24              MR. PENNER:  I think one of the safe

25    harbor provisions, the safe harbor for capital
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01    outlay, was already addressed via 2655, and I

02    think the Court indicated that in the GANNON III

03    opinion, as well.  As near as I can read those

04    opinions, this addresses the safe harbor for the

05    local option budget.

06              SEN. DENNING:  And Mr. Chairman, my final

07    question.  I think you just answered it, but could

08    you circle back -- and it sounds like you've

09    analyzed the fiscal impact of these two bills

10    before this committee.  Could you circle back and

11    refresh my memory on that?

12              MR. PENNER:  Yeah, I'll just run through

13    the fiscal effect.  I'll start out again with just

14    that the total estimated cost of the local option

15    budget is, for next year is 467,000,000.  We

16    already have 367.6 million of that appropriated

17    via HB 2655.  This bill appropriates the entire

18    additional 99.4 million to get to that estimated

19    cost.  That 99.4 million is essentially funded

20    from the following adjustments:  61.8 million from

21    the hold harmless from 2655, 13,000,000 from the

22    general state aid adjustments that are part of

23    this bill, 2.8 million from the virtual aid

24    adjustments that are part of this bill, 7.2

25    million from the extraordinary need fund
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01    adjustments that are part of this bill, 4.1

02    million from the TANF money that has been

03    discussed today, and then 10.5 million that comes

04    from the master settlement agreement money that

05    was vetoed by the Governor in Section 50(C) of the

06    budget bill this year, 249.

07              SEN. DENNING:  Thank you, Eddie.  Thank

08    you, Mr. Chairman.

09              CHAIRMAN MASTERSON:  Okay, Committee, we

10    are going to move into public testimony.  Does the

11    committee, do we need to take a five, 10-minute

12    break once I move into public, testimony?  So we

13    are going to take -- I might say I don't have,

14    before we break, I don't have who is opponent,

15    neutral, proponent.  I have a list of public

16    testimony, so I am going to run through that list

17    so we may have a little bit of mix of who is

18    opponent, who is proponent.  We'll take a 10-

19    minute recess and return to public testimony.

20              (THEREUPON, a recess was taken.)

21              CHAIRMAN MASTERSON:  We will come to

22    order.  I am going to give a few minutes to the

23    members to trickle back in.

24         While we are waiting for members to come in,

25    I would note that the runs that the people like to
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01    call them are up on the Education Department's

02    website.  So the bill's online, the runs are

03    online.  There should be nobody that doesn't have

04    the information.

05         Committee, I actually had a couple of

06    additions to our oral testimony during our break.

07    So I have at least a dozen oral conferees, so I'd

08    like to -- I want to give everybody ample

09    opportunity to discuss, but if you could be

10    concise with your remarks I would appreciate it

11    because we need time for both testimony and

12    question/answer.

13         Actually, for time purposes, the important

14    thing is we have everybody heard.  So what I'm

15    going to do, so, Committee, as you hear -- as

16    conferees come up that you want to ask questions

17    to, I think I'm going to run through all the oral

18    conferees without questions, but reserve your

19    questions, have your note pads out.  I will have,

20    without objection from any individual conferee, I

21    would like everybody to be available to come up

22    and respond to a question if recalled to the

23    stand, but the key is I'd like to have everybody

24    to have the ability to express themselves to us on

25    this.  So I am simply going to run through the
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01    order of names as I have them in front of me and,

02    Committee, track your remarks.

03         Just for those that are -- let me read the

04    list of names so those in the audience or those --

05    I just had one more added.  All right, this is the

06    order I'm going to bring everybody up in:  Annie

07    McKay, Judith Deedy, Bill Brady, Mary Sinclair,

08    Mark Tallman, Dave Trabert, Mike O'Neal, Walt

09    Chappell, David Smith, Dr.  Patricia All, John

10    Allison, Dr. Todd White, Jim Hinson.  That's the

11    list I have and the order that you will come up.

12         So with that, I will open up and the first on

13    my list is Annie McKay.  Welcome to the Committee.

14              MS. McKAY:  Thank you, Senator Masterson.

15              CHAIRMAN MASTERSON:  Make sure your mike

16    is on.

17              MS. McKAY:  Thank you, Senator Masterson

18    and Representative Ryckman.  My name is Annie

19    McKay, and I'm CEO and President of Kansas Action

20    for Children.

21         We appreciate the opportunity to express our

22    opposition to further reductions in early learning

23    funding today.  Changes to the Children's Cabinet

24    authority also is included in this bill, which was

25    a surprise to us.  Decades ago, the Kansas
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01    lawmakers made a commitment to the state's future

02    prosperity by establishing the Kansas Endowment

03    for Youth Fund and the Children's Initiatives Fund

04    with tobacco settlement money.

05         Kansas Action for Children opposes this

06    proposal to reduce CIF funding for the Pre-K Pilot

07    program and replace it with Temporary Assistance

08    for Needy Families dollars.  The proposal furthers

09    reduces the funding set aside for Kansas'

10    youngest, most vulnerable kids.

11         This year, more than $60,000,000 was promised

12    to Kansas children.  Should this proposal pass,

13    they will get just $30,000,000.  Nearly one out of

14    two TANF dollars is going to fill the hole of the

15    state budget.  This isn't just a broken promise,

16    it runs counter to our goal of equalization, while

17    short-changing Kansas' youngest children for

18    generations to come.

19         The CIF administers programs to support the

20    most vulnerable, economically fragile children in

21    every Kansas county.  These programs ensure that

22    all Kansas kids receive the best possible start in

23    life no matter what.  This is also the need

24    driving equalization - to ensure all kids receive

25    equal opportunity to achieve their potential in a
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01    public school classroom.  Further eroding the CIF

02    would rob lifelines for Kansas' youngest kids

03    during their most critical years of life, then

04    leave them on the doorstep of our public school

05    system, behind before they even get a chance to

06    start.  An equalized school funding formula has

07    little impact when we deny our state's youngest

08    children the support they need to enter

09    kindergarten ready to learn.

10         We are deeply appreciative of the support the

11    legislature has demonstrated for Kansas kids

12    during the regular session when you repeatedly

13    opposed efforts to weaken or eliminate the

14    Children's Initiative Fund.  With these

15    consequences in mind, we hope you will maintain

16    your commitment to our state's youngest citizens

17    by rejecting any attempts to reduce CIF funding

18    during the special session and also to change the

19    authority of the Children's Cabinet and trust

20    fund.

21         Thank you, sir.  At the appropriate time, I

22    would be happy to stand for questions.

23              CHAIRMAN MASTERSON:  Thank you.  You were

24    one of the new additions.  I understand we don't

25    have your written testimony, but you will have
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01    that and submit it?

02              MS. McKAY:  Yes, sir.  I will have that

03    by the end of day.

04              CHAIRMAN MASTERSON:  Thank you very much.

05    Judy Deedy, welcome to the committee.

06              MS. DEEDY:  Chairman Masterson, Chairman

07    Ryckman, members of the Committee, I'm Judith

08    Deedy and I'm here today with my three children

09    who are all students in Kansas public schools.

10    Thank you for the opportunity to communicate our

11    concerns regarding funding and an equity remedy.

12         Gannon -- or Game On For Kansas Schools is a

13    nonpartisan grassroots effort among Kansans who

14    believe in high quality public education as a

15    right of all Kansas students.  We advocate for

16    Kansas public schools to ensure our teachers,

17    principals, superintendents and school board

18    members have the resources necessary to deliver

19    quality education to all Kansas students.  We

20    inform communities across the state about issues

21    and legislation regarding their students.

22         As the bill was just introduced this morning,

23    we submit this testimony to share our perspective

24    and convey our hopes for this special session.  We

25    ask that you act quickly to comply with the
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01    Supreme Court's latest decision in the equity

02    portion of the Gannon case.  We respectfully

03    request that you keep the special session focused

04    on this one urgent issue and avoiding adding

05    policy provision or Constitutional amendments as

06    you work this bill.

07         We know that over the past several years,

08    this legislature and designated efficiency

09    committees have received a great deal of funding

10    information from the Kansas Department of

11    Education, school districts staff and school board

12    members.

13         The Gannon Court record also includes a great

14    deal of data on funding needs in our schools.

15    We've learned that educating 460,000 children over

16    82,000 square miles is a complicated and expensive

17    endeavor.  It is also essential.  Our children are

18    our most valuable natural resource and our public

19    schools are our strongest driver of economic

20    growth.  We must continue to invest in them.

21         We acknowledge that revenue in our state

22    continues to fall below estimates and that you

23    find yourselves facing difficult choices.  We

24    believe a suitable solution can be found, one that

25    achieves equity and minimizes the harmful impacts
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01    on Kansas students.  Once that has been

02    accomplished, we hope that our legislators will

03    continue working to create a new school funding

04    formula based on the reality of what it truly

05    costs to prepare our children to be educated

06    citizens who can lead our state into economic

07    prosperity.  Please rely upon the experts in our

08    communities and ensure that we have the revenue

09    necessary to meet the educational needs of our

10    children.  Thank you.

11              CHAIRMAN MASTERSON:  Thank you, Judith.

12    Mary Sinclair, welcome to the committee.

13              MS. SINCLAIR:  Thank you.  Chairman

14    Ryckman, Chairman Masterson, thank you for the

15    opportunity, and Committee members, to present

16    comments today.

17         I'm a volunteer with the Kansas PTA.  I'm an

18    alumni of the Kansas public schools.  My daughter

19    is a junior in high school in the Kansas public

20    schools and my son just graduated last year and

21    successfully completed his freshman year in

22    college.  My professional background is in

23    educational research in areas of student

24    engagement and dropout prevention.

25         I'm speaking here today on behalf of the
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01    Kansas PTA.  We are a nonpartisan, volunteer

02    parent/teacher organization established in 1897

03    working to improve the lives of every child

04    through community service and through public

05    policy advocacy.

06         Kansas PTA is encouraged -- I'd like to start

07    out we are really encouraged by the recent

08    discussions among our state's superintendents to

09    help craft a viable response to the May 27 Gannon

10    ruling, as well as by the legislative interest in

11    educators' collective perspectives and

12    recommendations for this special session.  Kansas

13    PTA urges committee members, and the state

14    legislators at large, to work closely with our

15    public education stakeholders throughout this

16    process of finding a swift and fair resolution to

17    the inequitable state finance of public education.

18         Existing inequities have been compounded by

19    the substantive reduction in state revenues,

20    following the 2012 tax policy to eliminate income

21    taxes.  The increased pressure on the state

22    general fund has restricted the availability of

23    state aid for the operational functions of public

24    education and has shifted a larger portion of the

25    financial responsibility onto our local
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01    communities.  Kansas PTA is hopeful that a longer-

02    term solution to the adequacy portion of the

03    Gannon lawsuit will alleviate many of the factors

04    contributing to this repetitive equity issue.

05         Recognizing, however, that the task of this

06    special session is contextually and historically

07    charged, Kansas PTA strongly encourages that this

08    short-term fix be addressed, without pitting

09    school communities against one another and without

10    changes to education policy as a means of securing

11    votes.  The stakes are high and Kansas students

12    have been waiting a long time.

13         Moving forward from this special session,

14    Kansas PTA will continue to advocate for an

15    investment in public education, at a level which

16    provides school districts with the funds needed to

17    cover the actual costs of providing each child

18    with the opportunity to achieve our state

19    education standards.  PTA will continue to call

20    for the establishment of a transparent and

21    meaningful process to draft a new school finance

22    formula that will meet the test of time.  We

23    expect this process to involve all key education

24    stakeholders, to propose a working definition of

25    the term suitable, and to identify a process for
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01    estimating the dynamic costs and evolving

02    efficiencies of providing all youth with the

03    opportunity to achieve the state education

04    standards.

05         In alignment with our legislative platform

06    and priorities 1 and 2, Kansas PTA supports a

07    school finance formula that provides both

08    equitable and adequate opportunity for all youth

09    and school communities to achieve regardless of

10    their readiness to learn, disability, language,

11    wealth or zip code.

12         We ask, respectfully, that you consider our

13    testimony as you deliberate a resolution to the

14    Gannon equity ruling.  Thank you.

15              CHAIRMAN MASTERSON:  Thank you, Mary.

16    Mark Tallman.

17              MR. TALLMAN:  Thank you, Mr. Chairman,

18    and members of the Committee.  I appreciate the

19    opportunity to be here.

20         I want to say at the outset that our

21    association was not directly involved in the

22    meeting that led to the bill before you, so my

23    testimony was prepared without knowing the

24    specific details of that.  We are not here,

25    therefore, appearing as particularly a proponent
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01    or opponent, we want to just quickly share with

02    you the principles we hope you will look at.

03         We do want to very much commend Commissioner

04    Watson's role in trying to bring school leaders

05    together and thank the leaders of the committee

06    for sitting down and at least trying to come to a

07    starting point, so hopefully a broad consensus on

08    at least a starting point of where we need to go,

09    and we do appreciate that.  And we are certainly

10    aware, from your difficulties, that no resolution

11    to this is going to make everyone happy.

12         The key things we would ask you to consider

13    is we do support moving to increase the equity in

14    our system and agree with the Supreme Court, while

15    there may be other ways to do that, the soundest

16    and surest and quickest way is to return to the

17    old formulas, which this bill does, and we support

18    that.

19         I do just quickly want to note that there

20    continues to be questions raised about spending

21    this money on property tax relief.  I would simply

22    reiterate that under the formula you are seeking

23    to return to, the problem is disparity in property

24    taxes.  And, therefore, the only way to solve that

25    is to address the finding of the Court and the
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01    reality under this formula that some districts are

02    having to pay more to raise the same comparable

03    level of money.

04         The second thing is, as we said in the

05    regular session, we support the concept of

06    providing districts which lose state aid as a

07    result of changes in the formula some relief.  It

08    is our understanding this group has tried to

09    identify a way to approach that within the

10    extraordinary needs formula, not in this bill.

11    And if there is a way to do that and it appears to

12    meet Constitutional muster, we support that plan.

13         Third, we recognize that achieving this will

14    require additional funding, and we know the State

15    has almost no additional funding to provide.  So

16    we are not here to endorse any particular revenue

17    proposals; we know there are several.  We believe

18    that any reduction in school funding to provide

19    additional equity should be minimized, if it

20    cannot be avoided all together.  And I do provide

21    some information to show why we are concerned

22    about any potential reduction, but we know that's

23    something that has been placed on the table.

24         And the final thing is we would oppose adding

25    any other policy changes to this bill.  We think
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01    that other measures affecting educational policy

02    should be debated and allowed to pass or fail on

03    their own merits.  Thank you.

04              CHAIRMAN MASTERSON:  Thank you, Mark.

05    Dave Trabert.

06              MR. TRABERT:  Thank you, Chairman

07    Masterson, Chairman Ryckman, members of the

08    committee.  There has been a fair amount of

09    confusion about what's -- what the Court actually

10    ordered.  I thought I would start by trying to put

11    that in perspective.

12         If you pretend that each one of these bills

13    is $100,000, you've already put $340,000,000 into

14    equalization in the past, and you put that in the

15    equalization fund.  Now, the Court looked at this

16    in 2014 and said I feel some inequities, there is

17    some bumps in here.  Now, you can either smooth

18    that out with a new formula or you could put more

19    money in it.  And so last year you did put another

20    $110,000,000 in, but it still was kind of lumpy

21    when the Court saw it.  Now, again, you don't have

22    to put more money in this fund, you could just

23    smooth it out.  The Court is very clear more money

24    is not spent.

25         So now what we are looking at is another
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01    $38,000,000 that the Court has indicated probably

02    might satisfy it.  You're not obligated to put

03    this 38,000,000 in and try to resolve the issue.

04    And then there is other people who say we want to

05    put another $12,000,000 in because we want to be

06    held harmless.

07         We encourage you strongly to flatten the

08    fund.  Find a way to redistribute $450,000,000

09    that you've already provided.  This is not an

10    adequacy issue - I'll get to that in a second.

11    But I want to talk about, just real quickly, five

12    reasons why we think you should not put more money

13    in, regardless of where it comes from.

14         First of all, the Court said it's not

15    necessary.  You can redistribute the money you

16    have.

17         Second of all, the schools don't need more

18    money.  They want a lot more money.  One could

19    make a case that one wants whatever they can get,

20    but this is not about need.  There is ample

21    evidence that schools are choosing to operate

22    efficiently.  There is ample evidence in their own

23    bank accounts that they have not even spent

24    385,000,000 that you did provide over the last 10

25    years.  They used that to increase cash reserves.
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01         There is no such thing as hold harmless.  The

02    late great Milton Freedman said, "There is no such

03    thing as a free lunch," because someone else is

04    always paying the price.  What these districts are

05    asking for is not hold harmless aid, they want

06    special treatment.  You have the formula that says

07    they would get a certain amount of money.  That's

08    all they are supposed to get.  What they are

09    saying is we want special treatment.  We want more

10    than what that formula says we should get and we

11    want you to harm someone else to give us our

12    special treatment.  There is no such thing as hold

13    harmless.

14         43 percent of the hold harmless or special

15    treatment aid would go to the wealthiest county in

16    this state.  It would go to Johnson County.

17    5,000,000 out of roughly $12,000,000 would go to

18    Johnson County schools.  And the largest recipient

19    of that special treatment aid is probably the

20    wealthiest district in the State, Blue Valley.

21    This is a district that wants you to give them 2.4

22    million more than the formula would say they are

23    entitled to, while they at the same time over the

24    last 10 years put $28,000,000 in the bank into

25    their cash reserves that you already gave them to
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01    operate schools.  They want to keep that and get

02    special treatment to get more.

03         As we already heard, most of this money is

04    going to go for property tax relief.  It's not

05    going to go to educate kids, it's going to be

06    moved around for property tax relief.

07         Now, since they are making this an adequacy

08    issue, I want to touch just very briefly on

09    adequacy.  What you have here today, we are

10    continuing to set records.  Whether you count

11    KPERS or not, there is no question the Department

12    of Education says funding is at an all time high.

13    Now, some people are saying that that's only

14    because there has been some accounting changes.

15    State school board member Jim Porter, Leavenworth

16    superintendent Mike Roth falsely said it seems to

17    be at a record because of accounting issues.  But

18    again, the Kansas Department of Education says no,

19    there have been no accounting changes over the

20    last 10 years that impact total funding.  So

21    you're getting a lot of political pressure to

22    spend money unnecessarily, partly because we have

23    some folks in the education community who just

24    won't tell the truth.

25         You know, I ask -- and just to underscore
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01    this, I was recently in a discussion on school

02    funding in Riley County with Mark Tallman and he

03    was making his case that schools are underfunded

04    and there is inadequate funding.  And I said,

05    Mark, what's the number?  If you think we are

06    inadequately funded, what is the right number?

07    And he honestly said I don't know.  What that

08    tells me is there is no plan.  They don't know

09    what it is because they can't even define where

10    they are supposed to go.

11         The Court said the first test of adequacy is

12    whether students are meeting the Rose capacity,

13    and school districts acknowledged and the

14    Department of Education acknowledged they can't

15    define it, they can't measure it.  They say they

16    want more money to reach the goal line, but they

17    don't know where the goal line is.  And so if you

18    don't know the what number is, you don't have a

19    plan.  This whole issue is not about money, this

20    is supposed to be about students.  This is

21    supposed to be about educating students and

22    improving outcomes, and that's not what any of

23    this is about.  So we encourage you to stand up

24    for students.  The education community is here

25    asking for institutions to be protected.  We are
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01    asking you to stand up for students and citizens.

02    Don't spend money unnecessarily, equalize it

03    absolutely.  That's a good principle that has to

04    be followed, but you don't have to spend more

05    money to do it.  What we ask you to do is ensure

06    that schools stay open.  The Court can't bolt the

07    doors, they can only cut off the funding.  Make

08    sure there is a funding mechanism in place in case

09    somebody interrupts that funding flow that you can

10    get the money directly to schools, and then make

11    sure that anybody doing their job, whether in the

12    state or in the school districts, do their job to

13    keep schools open.  Make sure that they are held

14    harmless.  Indemnify them however you need to do

15    it.

16         And finally, if money gets to the schools and

17    a school district says we don't want to open

18    because we are concerned about what the Court

19    might say, then put a mechanism in place in the

20    special session that says if a district doesn't

21    open, that every student in that district is then

22    eligible for state voucher so they can go to

23    school somewhere.  Thank you.

24              CHAIRMAN MASTERSON:  Thank you, Dave.

25    Mike O'Neal.  Mike O'Neal is in judiciary, we will
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01    circle back.

02         Walt Chappell, welcome to the committee.

03              MR. CHAPPELL:  Thank you very much, Mr.

04    Chairman, both of you.  You have a big task ahead

05    of you.  I appreciate all our legislators are back

06    in their seats today trying to figure out where we

07    go from here.

08         In 2005 you had a similar session.  In 2005

09    you came up with a whole bunch more money, and

10    sure enough it got spent.  But where are the

11    results?  History tells us we don't want to repeat

12    the same mistakes twice, right? Otherwise, we just

13    end up with the same result.  I am here to say to

14    you very simply that we have, since 1998, doubled

15    the amount of money we are spending on K-12

16    schools.  We are spending 6.4 billion dollars to

17    educate basically the same number of kids.  We

18    have doubled the amount of money, but the test

19    scores are flat.  Those test scores show that one

20    in three students in Kansas is proficient in

21    reading and math and science.

22         When you take the ACT, our juniors and

23    seniors in high school, for the last 20 years have

24    taken the ACT and only see about 30 percent of

25    them with a cut score of 21.  Now, what's 21 got
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01    to do with anything?  That's where you get cut

02    scored to get into a four-year university.  That's

03    pretty important.  If we have put that much more

04    money, $3,000,000,000 more per year being spent

05    and we still have one in three students

06    proficient, we've got a problem.

07         Now, the Supreme Court in 1994, in the Montoy

08    case of 2005, in the 2010 ruling of the Gannon

09    case, all of those said the same thing:  You have

10    an unconstitutional way which you are using

11    property taxes.  The assessed value in the various

12    districts around the state is not equal.  And,

13    therefore, it's unconstitutional to say, all

14    right, somebody like Blue Valley with six mills

15    can raise the same amount of money as another

16    district with 168 mills.  That's unconstitutional.

17    That's what you are here about today is to find a

18    similar tax effort.  Three words, that's all this

19    latest ruling of the Supreme Court is about, three

20    words.  It's on page 14 of a 47 page ruling:

21    Similar tax effort.  They did not ask for a dime.

22    They did not say to any of you here as

23    appropriators to spend one more dime to try to

24    solve this problem.

25         You create more problems by going after
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01    38,000,000 and then hold harmless.  Let's move on

02    up the ladder.  There was one estimate that came

03    out Friday that said we need almost 250,000,000 to

04    try to make a level playing field with no

05    districts having to cut anything.  My goodness,

06    where are you going to find $250,000,000?  Where

07    does it stop?

08         This is about one thing:  Similar tax effort.

09    And if you look at it now, as I have, at the

10    national level -- to prepare for this testimony,

11    I've spent four or five days.  I do that each time

12    I come up here to Topeka.  I have met and talked

13    with folks at the National Center for Educational

14    Statistics and two other groups that have done a

15    50-state analysis now of state funding for

16    education.  There is a tendency all over the

17    country to say, all right, let's have a similar

18    tax effort by having set a standard statewide mill

19    levy so that the property, real property, not

20    personal property, but the real property in each

21    school district has a chance to be assessed at the

22    same value each property owner is contributing at

23    the same level.  Therefore, they are

24    constitutionally providing for an equal education

25    for the kids.  The money then goes to the state,
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01    like the sales tax, like the income tax.  You, as

02    appropriators, bring it into one pot and then you

03    decide at each legislative session how you are

04    going to re-appropriate those funds back to the

05    schools within the districts.

06         Now, that's done in Wyoming, it's done in

07    Montana, it's done in Alabama.  This is 39 states

08    out of the 50 that actually have a very consistent

09    way of trying to get property tax across the

10    state.  They have a lot of variations in how they

11    do it, how they assess the value of the property,

12    but the consistency is something I want to share

13    with you.  You do not have to appropriate

14    38,000,000 more to try to satisfy the May 27th

15    Court ruling.  It's not what they requested.  They

16    are not asking you to appropriate a dime.  This is

17    not a confrontation between the legislature and

18    the Supreme Court.  It's simply about similar tax

19    effort.

20         Now, the second thing I'd like to share with

21    you is that we have a problem in Kansas.  You

22    tried in 2005 as legislators to shut the door on

23    using general state aid funds to school district

24    to sue the state for more money.  So you have a

25    statute, and I've noted it in my testimony it's
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01    72-64b01.  That particular statute needs to be

02    amended to include all tax revenue coming to the

03    school districts.  No tax dollars should be spent

04    to hire attorneys to go out and sue you for more

05    money.  When Robb and Rupe went out this time to

06    sell themselves to the school districts, they

07    wanted $3,000,000 in a retainer before they filed

08    their first motion.  And as a State Board of

09    Education member, I was aware of this maneuver.

10    They got about 57 to 70 school district to chip in

11    initially.  They are dropping like flies.  They

12    are down to like 40 or 30.  We have four on the

13    briefs, but you have these other districts back

14    here filling their till with money.

15         Now, that 3,000,000 was just to get started.

16    Each year they come back for more money.  It's

17    coming from the supplemental funds, not the

18    general fund.  They are complying with the law you

19    passed in 2005, but they are continuing to do

20    that.  The way they sold it was this:  Look how

21    much money we got for you out of Montoy.  You got

22    over a million dollars.  This is a small

23    investment.  If we sue now under Gannon, we'll get

24    more.  We'll come back to the legislature, they'll

25    cave in and they'll give us what we want.
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01         Are you really going to play that game again?

02    Are you really going to say, okay, we give up,

03    we'll give you more money?  We don't have it.  We

04    are going to have to take from all sources around

05    the state, 3,000,000 from the corrections; we have

06    Medicaid, we are going to take from them; we are

07    going to take from early childhood.  All these

08    different programs are important, aren't they?

09    Why should we take $38,000,000 to try to equalize,

10    if you will, property taxes across the state and

11    none of that is going into classroom.  Not one kid

12    is going to benefit from that 38,000,000 that you

13    tried to raise.

14         So Mr. Chairmen, both of you, Committee, I

15    ask you to please do two things: Set a similar tax

16    effort on real property in the State of Kansas, 20

17    mills, 25, 30, whatever, you decide it, but make

18    it consistent across the state so you have a way

19    to take care of that.

20         By the way, while I'm on that point, I want

21    to bring out the fact I've talked to people in the

22    -- who are state's attorneys who are representing

23    the state and the legislature in this case.  I've

24    also talked to several of the attorneys for school

25    districts who are from those plaintiff districts.
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01    They agree that setting a similar tax effort will

02    satisfy the Court.  It is not about more money, it

03    is about setting a similar tax effort.  And so if

04    those attorneys, which I'm not and they are, are

05    saying that, I hope that you will listen to them.

06         And, of course, the second thing is to make

07    sure you get that amendment tacked on to whatever

08    bill you pass, a simple one line or two, maybe two

09    that this is the time to close the door of using

10    more taxes to sue for more money.  Thank you for

11    your time.

12              CHAIRMAN MASTERSON:  Thank you, Walt.

13         David Smith.  Welcome to the committee.

14              MR. SMITH:  Thank you, Chairman

15    Masterson, Chairman Ryckman.  I appreciate the

16    opportunity to speak before you.

17         I want to really talk about principles by

18    reminding all of us in the room why we are here.

19    We are back in special session with the charge of

20    creating a constitutionally adequate and -- excuse

21    me, equitable school finance system, one that

22    meets the Kansas Constitution.  As such, in order

23    to do that, we are here to respond to the issue of

24    equity.  And the Court has been clear that equity

25    means reasonably equal access to substantially
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01    similar educational opportunity through similar

02    tax effort and to do that without impacting

03    adequacy.

04         I want to remind you that this task is

05    critically important.  Failure to be successful

06    would have a devastating impact upon, primarily,

07    children whose educational -- educational futures

08    would be impacted.  It would be costly.  Any

09    interruption in the functioning of schools would

10    be costly and it's money we don't need to spend.

11    So we need to get that task accomplished.

12         The most direct and straightforward way to do

13    that would be to reinstate and fully fund the

14    previous equalization formula for the local option

15    budget, and this legislation does that.  In

16    addition, to fully fund capital outlay

17    equalization, and this legislation does that.

18         But it's also important that we remember the

19    broader reason we are doing this.  Education is

20    the most important function that we have as a

21    state.  It is the best investment for our future.

22    When we invest in education, we invest in our

23    children and our children are our future.  So as

24    we think about how we craft legislation to create

25    equity and to educate our children, it's important

�00095

01    that we don't do things that impact the bottom

02    line of what we are trying to do.

03         So one of the principles that we have put

04    forward is that we don't impact adequacy by taking

05    from one education pot and putting it into

06    another, because that doesn't move us forward in

07    terms of what we are trying to do for our

08    children.  And we would say the same thing for

09    other pots of money which provide support to

10    children and to education.  We need to find the

11    resources to provide equity without damaging that

12    goal that we have.  So we would urge this

13    committee to work hard to look at every possible

14    place to find resources to -- to do what equity

15    requires.

16         We, in Kansas City, Kansas, have 22,000 kids

17    that we support, kids for whom what we do in

18    public schools is the thing that makes a

19    difference for their future prospect.  But it's

20    not just about our kids.  There are more than

21    460,000 students across this state.  Judith Deedy

22    is here and her kids are in the room.  The

23    superintendent for rural Vista is here.  He

24    represents about 300 kids.  It has to work for

25    everybody.  This has to be a process and a
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01    solution that works for everybody.  And so we urge

02    you to do this with diligence.  Let's get it done.

03    We have to get it done.  It's important that we

04    solve this and let's work together for a system

05    that benefits everybody and really does provide

06    for all of our futures.

07         I appreciate the opportunity to speak to you

08    and look forward to any questions.

09              CHAIRMAN MASTERSON:  Thank you.  Dr.

10    Patricia All.

11         Actually, a little note.  I don't mind

12    recording, but if you would shut your flashes off,

13    the light is a little distracting, I would

14    appreciate that.

15         Welcome to the committee.

16              DR. ALL:  Thank you.  My name is Patricia

17    All.  I'm interim superintendent for the Olathe

18    school district for the 2016-17 school year.  And

19    I want to indicate that although this bill does

20    not have everything in it that Olathe would like

21    to see, as previously stated, we believe that this

22    bill is a compromise of dealing with the realities

23    that we are in, both in timing and in our funding

24    situation, and that we appreciate the leadership's

25    attempt to have something to react to to move this
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01    forward; and that after you do your due diligence,

02    that you move this on in a most timely way so that

03    we can ease the concern of our families and our

04    staff members and get ready to open school in

05    August as we've always done in Kansas.  Thank you.

06              CHAIRMAN MASTERSON:  Thank you.  Thank

07    you for coming in.

08         John Allison.

09              MR. ALLISON:  Chairman Ryckman, Chairman

10    Masterson, members of the committee, thank you for

11    giving me a few moments to address you today.

12         I want to thank you for being here to work

13    towards solving the issue that is important to all

14    of the children of Kansas and our communities

15    across the state, and that you're here to find a

16    solution that meets constitutionality and it can

17    help keep our schools open.  It's in the best

18    interest our students, our families and our

19    communities that schools open on time.

20         My comments today reflect considerable

21    conversation with the Board of Education for the

22    Wichita Public Schools and reflective of their

23    thoughts.  To solve the equity issue, Wichita

24    Public Schools is supportive of a bill that can

25    keep schools open, restore equity for all schools,
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01    and fully support the equalization of LOB and

02    capital outlay, and has a single focus on funding

03    inequity with a clean appropriations bill and not

04    other issues that would impact schools.

05         As you have heard earlier, we urge you to

06    give full due diligence to look at all

07    alternatives possible as you work to provide the

08    equity funding.  But, in the case that after

09    exhausting all of those funding alternatives, we

10    would not object to funding a portion of the

11    equity solution from a reduction in general state

12    aid that does not exceed the amount proposed in

13    the current bill pending before the committee and

14    does not include in the bill or in any separate

15    bill any additional policies that apply to school

16    districts.

17         We also want to be clear that we believe this

18    will impact the question around adequacy that will

19    be taken up in the fall, but the key piece is

20    keeping our schools open, providing the education

21    and moving forward with certainty for our families

22    and our communities.

23         I appreciate the opportunity and the hard

24    work of this committee and the monumental task you

25    have in front of you.
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01              CHAIRMAN MASTERSON:  Thank you, John.

02         Dr. Todd White, welcome to the committee.

03              DR. WHITE:  Thank you, Mr. Chairman,

04    members of the Committee.  My name is Todd White.

05    I am the superintendent of the Blue Valley schools

06    and I am here to talk about students.

07         I want to thank you for the opportunity today

08    to address you on this most important issue.  We

09    come here today both balancing the fiscal issues

10    of the state and the fiscal crisis that is in

11    front of us.  The Court decision on equity that

12    is, as I said earlier, the most important thing is

13    for us to consider the impact on the students, not

14    only in Blue Valley, but in the State of Kansas.

15         As an educational leader, I'm often reminded

16    that our students are the most important thing

17    that we do and that we care for, and that all

18    decisions made must be in the best interest of our

19    kids.  That's the reason why I'm standing here

20    today in support of Senate Bill 1 and House Bill

21    2001.

22         Above all else, we need to be committed

23    collectively across this state to make sure that

24    our schools are not interrupted in their operation

25    for the beginning of this school year.  Our
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01    students, our staff, our communities, they are

02    counting on us and it's important for us to make

03    sure that we come together with a collective

04    message to ensure that that can occur.

05         The reasons why we are in support of this

06    bill is that it is a one-year solution to a

07    Constitutional crisis that threatens to close our

08    schools in a matter of days, at a time when state

09    revenues will not support the budget increases

10    necessary.

11         This plan also restores the LOB at 81.2

12    percent, which is critical to answer the Court's

13    call to return to equity.

14         This plan also has provisions in it for

15    extraordinary needs funding, which is absolutely

16    critical when I take a look at the assessed

17    valuation and what has occurred across our state

18    with some of our school districts that are small

19    in number and a drop in oil and gas and pipeline

20    is severely hitting them.  It's important for all

21    of us to make sure that that is a critically

22    important element of this plan as we move forward,

23    and we are certainly in favor of that.

24         We are also in favor of a very clean bill

25    that has a very clear focus on addressing equity.
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01    Last week, as you know, local chambers of commerce

02    in the Johnson County school districts held a

03    press conference and advocated for an equity fix

04    that included hold harmless.  It's important for

05    us to understand that hold harmless is an

06    important element, not only in this decision but

07    certainly as we go forward in addressing a new

08    funding formula for the State of Kansas.  However,

09    as we know, and as we have heard from those that

10    have legal expertise, that would put us very

11    close, if you will, and cause this issue to again

12    come back before this body and quite possibly rule

13    it unconstitutional again.

14         So we are agreeing to this plan and foregoing

15    2.4 million dollars in hold harmless funding for

16    the Blue Valley schools, as well as $545,000 in

17    general education funding.  Please know that we

18    have weighed this carefully and we have discussed

19    the issue and impact to our school district and

20    the options before us.  It is our determination

21    that we believe that this plan, given the late

22    hour, the few days that we have left and the even

23    fewer resources that are available, that this plan

24    is the best available option in very dire

25    circumstances.
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01         Most importantly, it holds the interest of

02    our students, that we provide an assurance to our

03    students, our teachers, our families and our

04    communities that we will open school in the fall.

05    The kindergarten students that will come into our

06    schools this fall will be the 2030 graduates in

07    the State of Kansas.  We want to make sure that

08    our decisions today reflect the opportunity that

09    they will have tomorrow and beyond.

10         We hope to work with the legislators in the

11    coming months in drawing a new adequacy and

12    equitable formula, and thank you very much for

13    your time.

14              CHAIRMAN MASTERSON:  Thank you for coming

15    in.  You just made me feel really old, 2030.

16         Jim Hinson, welcome to the committee.

17              DR. HINSON:  Chairman Masterson, Chairman

18    Ryckman, and members of the Committee, thank you

19    for the opportunity to be before you today.  I

20    will read my testimony to you so you know my

21    testimony hasn't been influenced by prior

22    testimony.

23         In light of the fiscal crisis of the State of

24    Kansas and the deadline issue with the opinion of

25    the Kansas Supreme Court, though far from ideal,
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01    the Shawnee Mission School District supports the

02    following provisions included in these bills in an

03    immediate short-term fix to the current

04    educational situation.

05         Funding at 81.2, the equalization for the

06    local option budget, is the right thing to do.

07    Holding districts harmless for the loss of LOB

08    equalization is the right thing to do.  Creating a

09    clean bill that funds the immediate situation to

10    get us past June 30th and to this next school year

11    is extremely important.

12         If necessary, deduct one half of one percent

13    of the general state aid from each school

14    district, we support that, with a marker, an

15    indicator that would restore the reduction if

16    state revenues allow sometime during this next

17    fiscal year.

18         In addition, fund the hold harmless provision

19    of school districts that have the highest need

20    first.  Simply fund the districts that would

21    require the highest mill levy increase first until

22    available resources are exhausted.  The Shawnee

23    Mission School District is not on that list.  If

24    we, at this point in time, decide that hold

25    harmless is unconstitutional in the State of
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01    Kansas, the issue that you're going to have before

02    you would create a new formula with adequacy and

03    would have a devastating impact upon school

04    districts across the State of Kansas.

05         My testimony is not necessarily based on what

06    is best for the long-term solution for a new

07    school finance formula, but rather a compromise

08    that ensures there is no gap in the services for

09    our students and our communities that rightly

10    expect us to deliver those services.  The spirit

11    of compromise is always offered to demonstrate

12    continued interest to get all of us, all of us to

13    the decision and discussion of a long-term

14    solution.  The resolution of this crisis must

15    bring compromise; and with compromise, generally

16    no one's happy.  But in this situation, no one's

17    going to be happy.  But success is measured upon

18    having a great start this coming school year, not

19    necessarily that everybody is happy.

20         Therefore, each of us have to make

21    sacrifices, and certainly in Shawnee Mission we

22    are willing to make that sacrifice for the benefit

23    of all.  Thank you.

24              CHAIRMAN MASTERSON:  Thank you, Jim.  The

25    one left on my list -- is Mike O'Neal present?  If
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01    he's not, I think we will have him just be written

02    testimony only, and I would have you note in your

03    packets that there is also written proponent

04    testimony from G.A. Buie, Greg Rasmussen, Jamie

05    Rumford, Daniel Slack.  There is also written --

06    Bill Brady was on the oral, moved to written.  I

07    don't know if his is neutral or up or down, but

08    the others I saw were proponents.  And, Jim,

09    you're going to submit yours in writing, as well,

10    too.  Thank you.

11         With that, Committee, I'm going to move into

12    the questions.  Anyone who has appeared before us

13    is available for questions.  So questions for any

14    of the conferees?

15         Senator Melcher.

16              SEN. MELCHER:  Thank you, Mr. Chairman.

17    I just wanted to get a clarification from Dr.

18    Hinson, since I don't have his testimony in front

19    of me since it hasn't been published yet.  I just

20    wanted to make sure I understood, are you

21    advocating for support of the bill that's before

22    us?

23              DR. HINSON:  Yes, sir.

24              SEN. MELCHER:  Thank you.  And I had a

25    similar question for the lady representing Game On
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01    For Kansas.

02              CHAIRMAN MASTERSON:  I believe that was

03    Judith.  And for those of you who testified, if

04    you could get yourself positioned to move forward

05    as necessary, I'd appreciate it.  Sorry for the

06    inconvenience.

07              SEN. MELCHER:  Thank you for being here.

08    I noticed both of the superintendents that I

09    represent in Johnson County, Blue Valley and

10    Shawnee Mission, have advocated for support of

11    Senate Bill 1 and I didn't understand what your

12    position was when you gave your testimony.

13              MS. DEEDY:  Well, and since we hadn't

14    seen the bill until half an hour ago, we were

15    trying to just comment more generally on the

16    process that we'd like to see.  And, I mean, I'm a

17    parent, so I would really like that you defer to

18    the superintendents and the school boards and

19    those who are more experts in evaluating the

20    precise details of the bill.  As a parent, I see

21    that I don't believe any district is overfunded at

22    this point, in my experience.  So cuts or

23    reductions of increases are unpleasant, but I'm a

24    pragmatist and I realize we are in a difficult

25    situation right now.
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01              SEN. MELCHER:  So is it correct to assume

02    that you're supporting the position that

03    superintendents in your school districts have

04    taken today?

05              MS. DEEDY:  Generally supportive.  I

06    mean, it sounds like -- Game On is a statewide

07    organization, so it sounds like we have general

08    consensus among superintendents, so, yes, it

09    sounds like it.

10              SEN. MELCHER:  Thank you.

11              CHAIRMAN MASTERSON:  Further questions?

12    Senator Denning.

13              SEN. DENNING:  Thank you, Mr. Chairman.

14    I have a question for Mr. White from Blue Valley.

15              DR. WHITE:  Yes, sir.

16              SEN. DENNING:  Todd, thanks for coming up

17    today.  And I appreciate you in particular, but

18    Johnson County sups for leading from the front on

19    this issue.  We've had lots of discussion about

20    the financial condition of our budget, short-term

21    and long-term.  So again, I appreciate everybody

22    from Johnson County leading from the front.

23    Without you being part of the solution, we

24    wouldn't probably even be sitting here today.  We

25    are very close to going across the finish line.
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01         In your particular case, the delegation under

02    the block grant had what we -- we had a majority

03    vote that we thought that we had treated Johnson

04    County fairly.  As part of the solution, the big

05    districts in Johnson County are actually going to

06    take less state money from this Senate Bill 1 at

07    the end of the day, and you're willing to take

08    less money just to get us across the finish line.

09    And then Dr. Hinson took it another step further

10    and said you're going to be at the end of the line

11    on the extraordinary need fund.  If the smaller

12    rural districts need help with their mill levy

13    local money, you are going to make sure that you

14    don't step in front of them and consume the money,

15    you're going to actually be at the end of that

16    line, as well.  So I appreciate all that.

17         My direct question is, because you're taking

18    less money and we thought that we had a deal with

19    you on the block grant and you set your budget on

20    the block grant, with you having to do your

21    business with a bit less money, are you okay with

22    classroom size, employees, covering their salary

23    increases, any layoffs will be avoided? Can you

24    just assure me that you've got things handled

25    going forward?
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01              DR. WHITE:  I can.  While this is a

02    compromise, as has been said, we -- we understand

03    the situation what we are in and so for one year

04    we will be fine for one year regarding this.  Our

05    district has budgeted itself well over their

06    history.  We will have sufficient reserves to move

07    forward to take care of our teachers, but most

08    importantly to take care of our students, as well.

09              SEN. DENNING:  Thank you, Todd.  Thank

10    you, Mr. Chairman.

11              CHAIRMAN MASTERSON:  Further questions?

12         Senator Kelly.

13              SEN. KELLY:  I think for the same

14    superintendent.  You say that you are willing to

15    go along with this because it's one year, one year

16    only.  What action could the legislature take to

17    ensure that it's only one year and that we are not

18    sitting here doing the same thing again next year?

19              DR. WHITE:  I believe that you could

20    initiate a task force that would call together

21    superintendents from across the state representing

22    all of our students and all of the disparities

23    that we have, both in wealth as well as size, and

24    begin the process of having substantial

25    conversations about a new funding formula.  I
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01    think that would be a demonstration of good faith,

02    but also action before we start the school year

03    and certainly before this body comes back together

04    in January to begin its work.

05              SEN. KELLY:  So are you suggesting that

06    just rewriting the formula will take care of the

07    problem?

08              DR. WHITE:  There are many variables that

09    are going to go into the conversation moving

10    forward.  To identify one, I think would be short-

11    sighted at this point.  We are going to have to

12    have some serious conversations about how we

13    support public education throughout this state and

14    the manner in which we are taking care of it on a

15    very long-term basis.

16         Part of the issue is, the reason why we are

17    here is because of the lack of revenues that we

18    have, and so it's just not about education

19    funding.  I think it's about a much larger

20    picture.  Certainly, the funding formula is a key

21    to that, but many variables have to be taken into

22    consideration as we move forward.

23              SEN. KELLY:  Thank you.

24              CHAIRMAN MASTERSON:  Further questions?

25    Seeing none, I'm going to close the hearing on SB
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01    1 and HB 2001.  Okay, Committee, the Ways and

02    Means -- we are about to adjourn our joint

03    meeting.  Ways and Means will reconvene

04    immediately upon adjournment of this meeting in

05    our usual room, 548 South, to begin process of the

06    bill.  I'll defer to the Chairman for the House.

07    Representative Ryckman.

08              REP. RYCKMAN:  I think we plan on going

09    to our normal room.  We will be in our normal room

10    on the first floor right around a little after two

11    o'clock.

12              CHAIRMAN MASTERSON:  Staff would like to

13    pass out of the minutes from the Judiciary

14    Committee quickly before we adjourn.  So hold

15    tight for a second.  We are not formally

16    adjourned, so I'd appreciate those moving out

17    keeping it down a little bit.  We still have just

18    a little bit of business here.  You are welcome to

19    move and move out, but I appreciate you keeping it

20    down.

21         We are adjourned.

22              (THEREUPON, the meeting concluded at

23    11:55a.m.)

24    .

25    .

�00112

01                            CERTIFICATE

02    STATE OF KANSAS

03                             SS:

04    COUNTY OF SHAWNEE

05         I, Lora J. Appino, a Certified Court

06    Reporter, Commissioned as such by the

07    Supreme Court of the State of Kansas, and

08    authorized to take depositions and

09    administer oaths within said State pursuant

10    to K.S.A. 60-228, certify that the foregoing

11    was reported by stenographic means, which

12    matter was held on the date, and the time

13    and place set out on the title page hereof

14    and that the foregoing constitutes a true

15    and accurate transcript of the same.

16         I further certify that I am not related

17    to any of the parties, nor am I an employee

18    of or related to any of the attorneys

19    representing the parties, and I have no

20    financial interest in the outcome of this

21    matter.

22         Given under my hand and seal this

23    25th day of June, 2016.

24    .

25              Lora J. Appino, C.C.R. No. 0602





