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appropriate and timely performance in the construction and maintenance
of facilities located in the public right-of-way.

(0) A city may not assess any additional fees against providers for use
or occupancy of the public right-of-way other than those specified in
subsection (n).

(p) This act may not be construed to affect any valid taxation of a
provider's facilities or services.

(qQ) Providers shall indemnify and hold the city and its officers and
employees harmless against any and all clalms lawsuits, judgments, costs,
liens, losses, expenses, feesh“ include reasonable attorney fees
and costs of defense], proceedings, actions, demands, causes of action,
liability and suits of any kind and nature, including personal or bodily
injury’ 01 deathl], property damage or other harm for which
recovery of damages is sought, to the extent that it is found by a court of
competent jurisdiction to be caused by the negligence of the provider, any
agent, officer, director, representative, employee, affiliate or subcontractor
of the provider, or their respective officers, agents, employees, directors or
representatives, while installing, repairing or maintaining facilities in a
public right-of-way. The indemnity provided by this subsection does not
apply to any liability resulting from the negligence of the city, its officers,
employees, contractors or subcontractors. If a provider and the city are
found jointly liable by a court of competent jurisdiction, liability shall be
apportioned comparatively in accordance with the laws of this state
without, however, waiving any governmental immunity available to the
city under state law and without waiving any defenses of the parties under
state or federal law. This section is solely for the benefit of the city and
provider and does not create or grant any rights, contractual or otherwise,
to any other person or entity.

(r) A provider or city shall promptly advise the other in writing of any
known claim or demand against the provider or the city related to or
arising out of the provider's activities in a public right-of-way.

(s) Nothing contained in K.S.A. 17-1902, and amendments thereto, is
intended to affect the validity of any franchise fees collected pursuant to
state law or a city's home rule authority.

(t) Any ordinance enacted prior to the effective date of this act
governing the use and oceupancy of the public right-of-way by a provider
shall not conflict with the provnslons of th.lS act

Sec.3. K.S.A.17-190: eby repealed
Sec.}2 4! This act shall take effect and be in force from and after

bctqﬁgg ng&h@g its publication in the statute book.
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governing body's denial of a provider's request to use or occupy a specific
portion of the public right-of-way may be appealed to a district court.

(2) A provider shall comply with all laws and rules and regulations
governing the use of public right-of-way.

(h) A city may not impose the following regulations on providers:

(1) Requirements that particular business offices or other
telecommunications facilities be located in the city;

(2) requirements for filing applications, reports and documents that
are not reasonably related to the use of a public right-of-way or this act;

(3) requirements for city approval of transfers of ownership or control
of the business or assets of a provider's business, except that a city may
require that such entity maintain current point of contact information and
provide notice of a transfer within a reasonable time; and

(4) requirements concerning the provisioning of or quality of
customer services, facilities, equipment or goods in-kind for use by the
city, political subdivision or any other provider or public utility.

(i) Unless otherwise required by state law, in the exercise of its lawful
regulatory authority, a city shall promptly, and in no event more than 30
days, with respect to facilities in the public right-of-way, process each
valid and administratively complete application of a provider for any
permit, license or consent to excavate, set poles, locate lines, construct
facilities, make repairs, effect traffic flow, obtain zoning or subdivision
regulation approvals, or for other similar approvals, and shall make
reasonable effort not to unreasonably delay or burden that provider in the
timely conduct of its business. The city shall use its best reasonable efforts
to assist the provider in obtaining all such permits, licenses and other
consents in an expeditious and timely manner.

(j) If there is an emergency necessitating response work or repair, a
provider may begin that repair or emergency response work or take any
action required under the circumstances, provided that the provider
notifies the affected city promptly after beginning the work and timely
thereafter meets any permit or other requirement had there not been such
an emergency.

(k) A city may require a provider to repair all damage to a public
right-of-way caused by the activities of that provider, or of any agent
affiliate, employee, or subcontractor of that provider, while occupying,
installing, repairing or maintaining facilities in a public right-of-way and
to return the right-of-way, to its functional equivalence before the damage
pursuant to the reasonable requirements and specifications of the city. If
the provider fails to make the repairs required by the city, the city may
effect those repairs and charge the provider the cost of those repairs. If a
city incurs damages as a result of a violation of this subsection, then the
city shall have a cause of action against a provider for violation of this
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inaction, may bring an action for review in any court of competent
Jurisdiction.

i) An authority may not institute any moratorium on the filing,
consideration or approval of applications, permitting or the construction of
new wireless support structures, substantial modifications of wireless
support structures or collocations.

Subject to the provisions of this section and applicable federal
law, an authority may continue to exerc1se zomng, land use, planning and
permitting authority withi ‘the authority's territorial boundaries with
regard to the siting of new or the modification of wireless support
structures, wireless facilities, small cell facﬂltles or utility oles except
that no authority shall have or exercise any,Zoning o 0

authority or control over the construction, 1nsta11at10n oroperatlon of any
small cell facility or distributed antennae system located in an interior

Sec. 2. K.S.A. 17-1902 is hereby amended to read as follows: 17-
1902. (a) (1) "Public right-of-way" means only the area of real property in
which the city has a dedicated or acquired right-of-way interest in the real
property. It shall include the area on, below or above the present and future
streets, alleys, avenues, roads, highways, parkways or boulevards
dedicated or acquired as right-of-way. The term does not include the
airwaves above a right-of-way with regard to wireless telecommunications
or other nonwire telecommunications or broadcast service, easements
obtained by utilities or private easements in platted subdivisions or tracts.

(2) "Provider" means a local exchange carrier as defined in
subsection (h) of K.S.A. 66-1,187, and amendments thereto, or a
telecommunications carrier as defined in subsection (m) of K.S.A. 66-
1,187, and amendments thereto, or a video service provider as defined in

(3) elecommunications services" means providing the means of
transmission, between or among points specified by the user, of
information of the user's choosing, without change in the form or content
of the information as sent and received.

(4) "Competitive infrastructure provider" means an entity which
leases, sells or otherwise conveys facilities located in the right-of-way, or
the capacity or bandwidth of such facilities for use in the provision of
telecommunications services, internet services or other intrastate and
interstate traffic, but does not itself provide services directly to end users
within the corporate limits of the city.

(b) Any provider shall have the right pursuant to this act to construct,
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(16) condition or require the approval of an application based on the
applicant's agreement to permit any wireless facilities provided or
operated, in whole or in part, by an authority or by any other entity to be
placed at, or collocated with, the applicant's wireless support structure;

(17) a_ greater setback or fall-zone requirement for a wireless

s. the duration of the aroval of

Construction of the approved structure or facilities shall commence w1th1n
of final approval and shall be diligently pursued to
com on

i 25 individual small cell facilities, of a st

esign within the jurisdiction of a single authority shall be perrmtted upon
request by the applicant, to file a consolidated application and receive a
single permit for the installation, construction, maintenance and repair of a
small cell network instead of ﬁhn separate applicati ch
individual small cell facility, - -~ authority ' i

[ y shall render a decmo no |
. ion regardmg small cell
§ the anthontys requirements in a single

(h) (1) Within 150 calendar days of receiving an apphcatlon fora
new wueless support structure and within 90 calendar days of receiving an
application for a substantial modification to an existing wireless support
structure or base station, or any other application for placement,
installation or construction of transmission equipment that does not
constitute an eligible facilities request as defined by 47 U.S.C. § 1455(a),
an authority shall: (A) Review the application in light of the application's
conformity with applicable local zoning regulations;

(B) make a final decision to approve or disapprove the application;
and

(C) advise the applicant in writing of the authority's final decision,
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(1) Require an applicant to submit information about, or evaluate an
applicant's business decisions with respect to, the applicant's designed
service, customer demand for service or quality of the applicant's service
to or from a parti ' require an applicant

(2) require information that concerns the specific need for the
wireless support structure, including if the service to be provided from the
wireless support structure is to add additional wireless coverage or
additional wireless capacity. An authority may not require proprietary,
confidential or other business information to justify the need for the new
wireless support structure, including propagation maps and
telecommunications traffic studies;

(3) evaluate an application based on the availability of other potential
locations for the placement of wireless support structures or wireless
facilities including, but not limited to, the option to collocate, instead of
construct, a new wireless support structure or for substantial modifications
of a support structure;

(4 dxctate the ype 0

-ansmission equipment or technology to be used by the applicant
1nclud1ng, but not limited to, requiring an applicant to construct a
distributed antenna system or small cell facility in lieu of constructing a
new wireless support structure or discriminate between different types of
infrastructure or technology;

(5) require the removal of existing wireless support structures or
wireless facilities, wherever located, as a condition for approval of an
application. This paragraph shall not preclude an authority from adopting
reasonable rules with respect to the removal of abandoned wireless support
structures or wireless facilities;

(6) impose any restrictions at
with respect tof@

that are greater than, or in conflict with, any restrictions 1mosed

b the federal av1at10n administratio

() establish or enforce regulations or procedures for radio frequency
signal strength or the adequacy of service quality;
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provisions of this subsection shall not apply OIIGINE ARy
jurisdiction over th activities of

wireless services providers Aders in public

utili

easements, private easements or on privately owned prope
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il small cell facility application or distributed antenna system
application; or

2,000 for an application for a new wireless support

structure or for a substantial modification

of a wireless support structure

(d) (1) An authority may not charge a wireless services provider or
wireless infrastructure provider any rental, license or other fee to locate a
wireless facility or wireless support structure on any public right-of-way
controlled by the authority, if the authority does not charge other
telecommumcatlons or v1dc0 service providers, alternative infrastructure

any such charge must be
. t-of—wa ,

unreasonable or dlscnmmatory or violate any applicable state or federal
law, rule or regulation.

support structures, ]
antenna systems along, across, upo

The authority must
be competitively neutral with regard to other users of the public right-of-
way, may not be unreasonable or discriminatory and may not violate any
applicable state or federal law, rule or regulation.
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change, established by the federal communications commission pursuant
to 47 C.F.R. 1.40001.

(i8] "Transmission equipment" means equipment that facilitates
transmission for a wireless“ service licensed or authorized
by the federal communications commission including, but not limited to,
radio transceivers, antennas, coaxial or fiber optic cable and regular and

backup power supply. "Transmission equipment" includes equipment
associated with wirelessd services including, but not
limited to, private, broadcast and public safety services such as wireless
local area network services, and services utilizing a set of specifications
developed by the institute of electrical and electronics engineers for
interface between a wireless client and a base station or between two
wireless clients, as well as unlicensed wireless services and fixed wireless
servmes such as microwave backhaul.
(17) "Wireless facility" mean

"personal wireless service facilities" as defined in 47 U.S.C. § 332((:)(7)
(C), including commercial mobile services as defined in 47 U.S.C.
§332(d) prov1ded to p onal mobile communication devices throug

( "Wireless support structure" means a freestandmg structure,
such as a monopole, guyed or self-supporting tower or other suitable
existing or alternative structure designed to support or capable of
supporting wireless facilities. "Wireless support structure” shall not
include any telephone or electrical utility pole or any tower used for the
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(5) "Authority" means any governing body, board, agency, office or
commission of H county or the state that is authorized by
law to make legislative, quasi judicial or administrative dec151ons
concermn anahcatlon "Authon " shall not include any'si istric

ny court
decisions

havmg _]urlsdiction over land use, planning
made by an authority.

(6) "Base station" means a station that includes a structure that
currently supports or houses an antenna, transceiver, coaxial cables, power
cables or other associated equipment at a specific site that is authorized to
communicate with mobile stations, generally consisting of radio
transceivers, antennas, coaxial cables power supplies and other assomated
electromcs ;

"Collocation" means the mounting or installation o

(8) '"Distributed antenna system" means a network that distributes
radio frequency signals and consisting of: (A) Remote communications or
antenna nodes deployed throughout a desired coverage area, each
including at least one antenna for transmission and reception;

(B) a high capacity signal transport medium that is connected to a
central communications hub site; and

(C) radio transceivers located at the hub's site to process or control
the communications signals transmitted and received through the antennas
to provide wireless or mobile service within a geographic area or structure.

(9) "Existing structure" means a structure that exists at the time an
application to collocate wireless facilities on a structure is filed with an
authority. The term includes any structure that is

the attachment of wireless
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