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Wm.r:.cz of 2015

SENATE BILL No. 11

By Senators Petersen, King, McGinn and O'Donnell

1-13

AN ACT concerning regulated scrap metal; relating to the crime of theft;
sentencing; evidence at preliminary examination; regulation of scrap
metal dealers; unlawful acts; penalties; amending K.S.A. 2014 Supp.
21-5804, 21-5813, 21-6604, 50-6,109, 50-6,110, 50-6,111, 50-6,112a,
50-6,112b and 50-6,112c and repealing the existing sections; also
repealing K.S.A. 2014 Supp. 21-6604c and 50-6,112.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The attorney general is hereby given jurisdiction
and authority over all matters involving the implementation,
administration and enforcement of the provisions of the scrap metal theft
reduction act including to:

(1) Employ or appoint agents as necessary to implement, administer
and enforce the act;

(2) contract;

(3) expend funds;

(4) license and discipline;

(5) investigate;

(6) issue subpoenas;

(7) keep statistics; and

(8) conduct education and outreach programs to promote compliance
with the act.

(b) In accordance with the rules and regulations filing act, the
attorney general is hereby authorized to adopt rules and regulations
necessary to implement the provisions of the scrap metal theft reduction
act.

(c) There is hereby established in the state treasury the scrap metal
theft reduction fee fund to be administered by the attorney general. All
moneys received by the attorney general from fees, charges or penalties
collected under the provisions of the scrap metal theft reduction act shall
be remitted to the state treasurer in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto, who shall deposit the entire
amount thereof in the state treasury to the credit of the scrap metal theft
reduction fee fund. All expenditures from such fund shall be made in
accordance with appropriation acts upon warrants of the director of
accounts and reports issued pursuant to vouchers approved by the attorney
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purpose of sale for recycling.

transfer:
te)(2) "Regulated scrap metal”
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any item, in any form, for which the purchase price described in K.S.A.
2014 Supp. 50-6,110 and 50-6,111, and amendments thereto, was

primarily based on the content thersmOf

(A)  Aluminum, except that aluminum shall not include food or
beverage containers;

(B) copper;

(C) brass;

(D) bronze;

(E) stainless steel;

(F) czinc;

(G) titanium;

(H) tungsten;

(I) nickel;

(J) platinum;

(K) palladium;

(L) rhodium;

(M) magnesium;

(N) lead;

(0) any other nonferrous metal; or

(P) any combination of nonferrous metals listed in subsections (b)(2)
(4) through (b)(2)(P).

() (3) "Bales of regulated metal" means regulated scrap metal
property processed with professional recycling equipment by compression,
shearing or shredding, to a form in which it may be sold by a scrap metal
dealer consistent with industry standards.

%3_8 "therein"
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corporation, would be ineligible to receive a license hereunder for any
reason.

(8) A person whose place of business is conducted by a manager or
agent unless the manager or agent possesses all of the qualifications for
registration.

(9) A person whose spouse has been convicted of a felony or other
crime which would disqualify a person from registration under this section
and such crime was committed during the time that the spouse held a
registration under this act.

(10) A person who does not own the premises’for which a license is
sought, unless the person has a written lease for at least */; of the period
for which the license is to be issued.

(c) Any person filing a scrap metal dealer registration may be subject
to a criminal history records check and may be given a written notice that
a criminal history records check is required. The attorney general may
require such applicant to be fingerprinted and submit to a state and
national criminal history record check. If required, such fingerprints shall
be used to identify the applicant and to determine whether the applicant
has a record of criminal history in this state or another jurisdiction. The
attorney general shall submit any fingerprints provided to the Kansas
bureau of investigation and the federal bureau of investigation for a state
and national criminal history record check. Local and state law
enforcement officers and agencies shall assist the attorney general in the
taking and processing of fingerprints of applicants. The attorney general
may use the information obtained from fingerprinting and the criminal
history for purposes of verifying the identification of the applicant and in
the official determination of whether the scrap metal dealer registration
shall be accepted. If the criminal history record information is used to
disqualify an applicant, the applicant shall be informed in writing of that
decision.

Sec. 16. On and after January 1, 2016, K.S.A. 2014 Supp. 50-6,112¢
is :Q.oc% E:m:aoa to Rma as mo:oim mo m :No (a) The-board-ofeounty

etty attorney general, upon
five days notice to Eo voao:m :o-&:m a qom_m:w:oz may suspend the
scrap metal dealer's registration for up to 30 days for any one of the
following reasons:

(1) The registrant has been—eenvieted—of—viotating found to have
violated any of the provisions of4&=5-
thereto the scrap metal theft E&:«.:ax act, or any similar ordinance,

resolution or rules or regulations-made-by-the-board-or-the-eity;as-the-ease
may-be;

(2) the employment or continuation in employment of a person if the
registered scrap metal dealer knows such person has, within the 24 months

upon which the place of
business is located
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prior to the notice of suspension or revocation action, been-eenvieted-of
vielating found to have violated any of the provisions of k=54 o
et-seq-and-amendments-therete the scrap metal theft reduction act, or the
laws of another state comparable to such provisions, or any city or county
ordinance or resolution, or regulation controlling scrap metal sale or
purchase in Kansas or any other state; or

(3) permitting any criminal activity under the Kansas criminal code,
or similar ordinance, resolution or rules or regulations made by the board
or city, as the case may be, in or upon the registrant's place of business.

b} (c) Theb -eommissioners-or-th rrifg-body
any—eity attorney general may revoke the registration of a scrap metal
dealer who has had its registration suspended three or more times within a
24-month period.

maw«& The-board-of—cotity FS—O g IR E DOy
any-eity atforney general, upon five days' notice to the person holding the
registration, shall revoke or suspend the registration for any one of the
following reasons:

(1) The registrant has fraudulently registered by knowingly giving
materially false information on the registration form;

(2) the registrant has become ineligible to obtain a registration under
this act;

(3) the nonpayment of any registration fees after receiving written
notice that such registration fees are more than 30 days past due; or

arao OV

of any civil penalty after receiving written notice that such penalty is more
than 30 days past due.
() (¢) Any action brought under subseetions—(a)—b)—er—<e} this _v_woo of Ucmmzom&

section shall be brought individually against a single registrant's-site and

not against any other-serap-metal-sites-or-Jocationsregistered by the same

individual, company or business entity.

() Any person aggrieved by the decision of the attorney general to
suspend or revoke a registration under this section may appeal such
decision in accordance with rules and regulations promulgated by the
attorney general to implement the scrap metal theft reduction act.

Sec. 17. K.S.A. 2014 Supp. 21-5804, 21-5813, 21-6604, 21-6604c,
50-6,109, 50-6,110, 50-6,111, 50-6,1 12 and 50-6,112a are hereby repealed.

Sec. 18. On and after January 1, 2016, K.S.A. 2014 Supp. 50-6,112b
and 50-6,112c are hereby repealed.

place of business|




