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{As Amended by Senate Committee of the Whole}

As Amended by Senate Committee

Session of 2015

SENATE BILL No. 159

By Committee on Judiciary

2-5

AN ACT concerning : f children;
fenacting the safe fumifies act;} relating to when law enforcement
officers shall take a child into custody; amending K.5.A. 2014 Supp.
38-2231 and repealing the existing section.

Be it enacted by the Legisioture of the State of Kansus:

{New Section 1. Sections 1 through 6, and amendments thereto,
shall be known and may be cited as the safe families act,

New Sec. 2. As wsed in the safe families act:

(W) "Attorney in fact" shall have the sume meaning as defined in
K.8.A. 58-651, and amendmienis thereio,

(h) "Serving parent” means «a parent whe is a member of the
reserves of the army, navy, air force, marine corps or coust guard of the
United States or the commissioned corps of the national oceanic and
atmospheric administration or the public health service of the United
States department of health and human services detatled by proper
aithority for duty with tive army or navy of the United States, or who is
required fo enter or serve in the active military service of the United
States under a call or order of the president of the United States or to
serve on state active duly,
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New Sec. 3. (a)A parent or legal custodian of a child may by a
properly executed power of attorney provided in section 4, and
amendments thereto, delegate to another person known as the attorney
in fact, for a period not to exceed one year, except as provided in
subsection (f), any of the powers regarding the care and custody of the
child, except the power to consent to marriage or adoption of the child,
the performance or inducement of an abortion on or for the child, or the
termination of parental rights to the child, A delegation of powers under
this section shall not deprive the parent or legal custodian of any

(

1

)

(2) (A) Except as provided further, if a child is in
the joint legal custody of more than one parent, a
power of attorney authorized by this scction shall
not be effective unless both parents having such
joint legal custody execute one power of attorney
document.

(B) Tf such parents to not have shared residential
custody and the parent who has residential custody
has had no contact with the non-residential
custodial parent within the previous six months
prior to the execution of the power of attorney
authorized by this section, the residential custodial
parent shall make reasonable efforts to obtain the
non-residential custodial parent's signature on the
power of attorney. If the residential custodial pavent
is unable to obtain the non-residential custodial
parent's signature on the power of attorney, the
residential custodial parent shall sign a sworn
affidavit as to the reasonable efforts such parent

parental or legal authority regarding the care and custody of the child, <

(8) The parent or legal custodian of the child shall have the
authority to revoke or withdraw the power of attorney authorized by
subsection () ai any time. Except as provided in subsection (), if the
delegation of authority lasts fonger than one year, the parent or legal

undertook to obtain the non-residential custodial
parent’s signature and such sworn atfidavit shall be
substituted for the non-residential custodial parent's
signature.
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custodian of the child shall execute a new power of attorney for each
additional year that the delegation exists, If a parent withdraws or
revokes the power of attorney the child shall be returned to the custody
of the parents as soont as reasonubly possible,

{c} Unless the authority is revoked or withdrawn by the parent the
attorney in fact shall exercise parental or legal authority on a
continuous busis without compensation for the duration of the power of
attorney authorized by subsection (@) and shall not be subject to any
laws or rules or regulations dealing with the licensing or regulation of
Joster care romes.

(d)  Except us otherwise provided by law, the execution of a power of
attorney by a parent or legal custodian, as authorized in subsection (a),
shall not constitute abandonment, abuse or neglect as defined in K.5.A.
38-2202, and amendments thereto, unless the parent or legaf custodian
Suils to take custody of the child or execute « new power of atforney after
the one-year fime linit has elapsed,

(¢) Under a delegation of powers as authorized by subsection (u),
the child or children subject to the power of attorney shafl not be
considered as placed in foster care and the parties shall not be subject to
any of the requirements or licensing laws, rales or regulations for foster
care or other regulations relating to community care for children,

() A serving parent may delegate the power designated in
sabsection (a) for a period longer than one year if on active duty service.
The term of delegation, however, may not exceed the term of active duty
service plus 30 days.

New Sec, 4. (a)-The-following statuiory-form-of-power-of atforney-fo-
delegate-parertal-or-legal-wuthority—us—anihorized -by. section-3,-and-
amendments-theretoyis.logath-sufficient:

Statwiory-Eorm-for-Power-of Altorney-to-Delegate-Parental-or-Legal-
Custodiun-Lowars

de—Leertify-that-Ianithe parentordegal custodian-of:

~(Full name-of minor-child) Rate-of-birtly)
~CEnllname-of minor-clild)

tEull-nama of-minor-child)
Bl dasigrrate

{Sireeladdressy-clty, state.and.gip-code-ef Attornay-in-fact)
(Home phone-of- Atternep-infuct)-(Mork phone-of Attorney in-fuct)

Strike in lines 26-43
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as-the-aftorney-in-fact-of-each-minor-ehild named.-above.!!

Se—til_delegate-to-the-atiorney-in-fuct-all of my-power-and-awtherity-
regarding-the-care.custody—and-property-of-eqch-minor-child-named-
aboveinehding-but--not-limited -to,-the—vighi-to—enroll-the-child-in-
school-inspect-and-obiain-copies-of-edncation-records-und other-records-
concerrting—the-child,-the-tipht-to-.attend sehool -activities-und—-other-
Junctisns—concerning—the-clild-and-the right-to-give-oe-withhold -y
CONSEHL-HFWaiver-with-respect-to-seheoluctivitiss,-medical-ond -dental-
%gzhwzai&@%%g%@?

AUHOLILY Q- CORSEUE—LO—tuEriN e — 0 il option—of—the—ehild, - the.
performance-or-indicement-of-an-ahortion-on-or-for-the-chilid,-or-the.
lernmination.of-parentul-rights-to-the-child Lor

- imnm;ma“m“ to-ihe attorney In fsct-the-followi Jhe

and-responsibilitios-(write-in):

%@@%ﬁ?ﬁf&a&;&%&g&%@va%@%
This-delegation-shall-notinelidethe power-or.quthority-to-consent-to..

ﬁaﬁ%éh%zg%ﬁ@zg&%

S LLLfiS power-of atiorneris-effestivefor-aporivd-nolto.exceed.one-
yeare-heginning 2k el erodlinty:
2 ey gw%&?&%aﬁaﬁ%ﬁa 3«%%&%&%&3@ L

a.%etrﬁa a%%%ﬁa&%?% %ﬂﬁm&;;zhg@iﬁzé%i.?

ahg_imamm%aé?mt%»&y&:?&&m%areasﬁ wegram%@s
than-one year-or-the-teem-on-np-gctive.-dity- plus-30-days-wiicheveris-
lonper.

By

(Parent/Legul-Custodinn-signature)
Fo—t L hereby-geeepi-my-designation-as-atiormeyin-fuct.for

(Minor-chitd(ren))-asspecified in-this-power-of-attoruey.
tAttornep-in-frct-signutuse)

Liare. &Vm.
County-of-
Before—mer—the—undersigned,—a—Notury—Publicy—in-and—for-
Lo x@lﬁiﬁai&;&?&zﬁ
20 pe ..Q:. ppeare gl
Egéﬁgiﬁgéé%
(Name-of-Attorneyin-facti-to-me-kuown-to.-be-the-identical persons-whe

Strike all on this page
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exeetited-this-insteument-and-aclnowladged.to-me-that each-executod the.-

same-of-sich-person's-frea-and-volprtary-act-and deed-for-the-uses-td-

purposes-setforth-inthe-instrument.
Witness-my-hand-und-official seal the. day-nnd-year-above weitten.

Wignature-of-netarinl officer)- Sealif-any)

(a) The Kansas judicial council shall create a
form of power of attorney to delegate parental or
legal authority consistent with the requirements

Litle-and-Bank) y
Ay comnrission axpires: o
(b) The pewer of attorney is legally sufficient under the safe

of séction 3, and amendments thereto.

Jamilies act, If the wording of the form complies substantially witlr
subsection (a), the form is properly completed and the signatures of the
parties are acknowledged,

New Sec. 5,  During any chiti protective investigation by the Kansas
department for children and families that does not result in an out-of-
home placement resulting from abuse of a child, .a-child-peatective..

the power of attorney form created by the

Kansas judicial council pursuant to

invastigator shall provide information to the parent or custodians who
are under financiel distress, unemploved, homeless or experiencing
other fumily crises about community service programs that provide
respite care, voluntary guardianship, other support services for families
in crisis, including churches and other organizations that work with safe
families for children, and the safe families act.

New Sec. 6. Any attorney in fact delegated authority under the safe
Samilies act by a parent or legal custodian is nor subject to the
requirements of any other child care facility Heensing statutes, rules or
regulations or foster care licensing laws or rules or regulations, and will
not constitute un out-of-home child plucement under the-child-in-need-of -

the Kansas department for children and families

revised Kansas code for care of children

care-code] K.S.A. 38-2201 ef seq., and amendments thereto.

New Sec. 7. The Kansas department for children and fumnilies is
hereby authorized to work with families who are in financial distress,
unemployed, homeless or experiencing other fumily crises by detailing
community resources available to such families in the community,
including, but not limited to, respite care, voluntary guardianship under
the safe families act and information regarding churches and other
organizations that work as host families for safe fumilies for children in
the state. }

: fSec. 8.0 K.5.A. 2014 Supp. 38-223{ ig hereby amended to
read as mom_cs; 38-2231. (a} A law enforcement officer or court services
officer shall take a child under 18 years of age into custody when;

(1) The law enforcement efficer or court services officer has a court
order commanding that ihe child be taken into custody as a child in need
of care; or

(2} the law enforcement officer or court services officer has probable
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cause 1o believe that a court order commanding that the chiid be taken into
custody as a child in need of care has been issued in this state or in another
Jjurisdiction.

(b) A law enforcement officer shall take a child under 18 years of age
into custody when the officer:

(1) Reasonably believes the child will be harnmed if not immediately
temoved from the place or residence where the child has been found;

(2)  has probable cause to believe that the child is & missing person
and a verified missing person entry for the child can be found in the
national crime information center missing person system;-er

(3) reasonably belicves the child is a victim of human trafficking,
aggravated human trafficking or commercial sexual exploitation of a
child; or

(4) reazom tthere-is has probable cause to belleve
thar a violation ex %ﬁ&n 57 of chapter 2! of the Kansas Statutes
Annotated, and amendments thereto, is ocourring in the child’s residence
that and reasonably believes such violation EEQRE the safety of the
child.

(c) (1) 1Ifa person provides shelter to a child whom the person knows

is a runaway, such person shall promptly report the child's location either”

to a law enforcement agency or to the child's parent or other custodian.

(2) If a person reports a runaway's location to a law anforcement
agency pursuant to this section and a law enforcement officer of the
agency has reasonable grounds to believe that it is in the child's best
interests, the child may be allowed to remain in the place where sheller is
being provided, subject to subsection (b), in the absence of a court order to
the contrary, If the child is allowed to so remain, the law enforcement
agency shall promptly notify the secretary of the child's location and
circumstances.

(d) Except as provided in subsections (&) and (b), a law enforcement
officer may temporarily detain and assume temporary custody of any chiid
subject to compulsory school attendance, pursuant to K.S.A, 72-1111, and
amendments thereto, during the hours scheol is actually in session and
shall deliver the child pursuant fo- en-fey-of K.S.A, 2014 Supp. 38-
2232¢g), and amendments thereto.

Sec.2: {94 K.S.A. 2014 Supp. 38-2231 is hereby repealed.

Sec~3- {Ifh} This act shali take effect and be in force from and after
its publication in the statute book.







