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Session of 2015
HOUSE BILL No. 2286
Ry Committee on Taxation

2-10

AN ACT regulating traffic; relating to transportation network companies,
transportation networlk company services, regulation.

Be it enacted by the Legislature of the State of Kansas:

Section 1. This act shall be known and may be cited as the Kansas
transportation network company services act.

Sec. 2. Except as otherwise provided, as used in the Kansas
?mmw_uo_..um:az network company services act:

(a) "Act" means the Kansas transportation networlk company services
act.

(b) *Transportation-network-—company! -shall-mean-an-entity
licensed-pursuant-to-the-provisions.of this-act-and-operating-in-¥.ansas-that-
uses-a--digital-—-network—or software—application—service—to—connect.
passengers—to—LhE--services—provided b INC drivers— A~ TNC-is-not-
deemed-—to—own;-control—operate—or-manage-the-vehicles-used by TNC-
drivers—and-isnota-taxicab-association-or-a-for-hire-vehicle- ovwner

{e}—"Fransportation-network—company-LITNC)-driversha)l mean-an
individual-who-operates-a-motor-vehicle-that.ds:

hH—wned;-leased-or-otherwise-aythorized foruse by-the-individual;

£2)—notataxicab-orfor-hire-vehiclerand

(3)—used-to-provide-transportation-natworlc company serviees.

{d}—Trapsportation-network—company—{TNC)services-shallmean-
transportation-of.a-passenger-between-points-chosen-by-the-passenger-and-
prearranged-with-a-TNC-driver through-the-use-of a-TNC-digital network-
oF-software—apphcation—ITNC—-services—shall-begin-when—a-TNC—driver.
accepts-a—request—for-transportation-received-through-the-TNC's-digital-
network—or-soflware-application—senrvice—continve-while-the “INC driver
rﬁﬁmmﬁamfﬁmnmmmmgW@?Ef%@lﬁszt@rmlcﬁxmﬁaﬁsriliufr@;
passengerexitsthe hicle-| , is-not-a-taxicab,for-
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hire-vehicle-or-strest-hail service, <—

Sec. 3. Transportation network companies or-INC drivers shall not be
considered motor carriers, private motor carriers or public motor carriers
of passengers as those terms are defined in K.S.A. 66-1,108, and
amendments thereto, nor determined to provide taxicab or for-hire vehicle
service so long as such TNC or-FNC driver meets the requirements of this

"Digital network" means any online-enabled application, software, website or system
offered or utilized by a transportation network company that enables the
prearrangement of rides with transportation network company drivers.

(¢) "Personal vehicle" means a vehicle that is used by a transportation network
company driver in connection with providing a prearranged ride and is:

(1) Owned, Jeased or otherwise authorized for use by the transportation :@26%
company driver; and

(2) nota taxicab, limousine or for-hire vehicle.

(d) "Prearranged ride" means the provision of transportation by a driver to a rider,
beginning when a driver accepts a ride requested by a rider through a digital network
controlled by a transportation network company, continuing while the driver transports
a requesting rider, and ending when the last requesting rider departs from the personal
vehicle. A "prearranged ride" does not include transportation provided using a taxi,
limousine or other for-hire vehicle. '
(e) "Transportation network company” or "TNC" means a corporation, partnership,
sole proprietorship or other entity that is licensed pursuant to this act and eperating in
Kansas that uses a digital network to connect transportation network company riders to
transportation network company drivers who provide prearranged rides. A
transportation network company shall not be deemed to control, divect or manage the
personal vehicles or transportation network company drivers that connect to its digital
network, except where agreed to by written contract.

{f) "Transportation network company driver" or "driver" means an individual who:
{1y Receives connections to potential passengers and related services from a
transportation network company in exchange for payment of a fee to the transportation
network company; and

(2) uses a personal vehicle fo provide services for riders matched through a digital
networlc controlled by a transportation network company.,

{g) "Transportation network company rider" or "rider" means an individual or persons
who use a transportation network company's digital network to connect with a
transportation networlk driver who provides prearranged rides to the rider in the driver's
personal vehicle between points chosen by the rider

act. In addition, a-ING driver shall not be required (o register thelvehicle
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. . icesh ; ) . prearranged rides
such driver uses for-FNG-servicesas a commercial or for-hire vehicle.

Sec. 4. (a) A person shall not operate a TNC in Kansas without first
having obtained a permit from the state corporation commission,

(b) The state corporation commission shall issue a permit to each
applicant that meets the requirements for a TNC set forth in this act, and
pays an annual permit fee of $35,000 to the commission.

Sec. 5. The TNC must maintain an agent for service of process in the
state of Kansas.

Sec. 6. A TNC may charge a fare for the services provided to :
passengers! provided that, if a Tare is charged, the TNC shall disclose 10 é
passengers ' the fare calculation method on its website_or-within—the
software-application-service! The TNC shall also provide passengers, with
the applicable rates being charged and the option to receive an estinaled [riders _
fare before the passenger/eniers the ITNC driver's,vehicle, _aaﬁ. _

Sec. 7. The TNC's software-apphication—ofwebsite' shall display a digital network
picture of the-FNC driver, and the license plate number of e mHoter|personal
vehicle utilized for providing the TNG-service before the passenger,enters [rider ]
the-FNEC driver's vehicle, \

Sec. 8. Within a reasonable period of time following the completion
of a trip, a TNC shall transmit an electronic receipt to the passenges that _H.EE. _
lists:

(a) The origin and destination of the trip;

(b) the total time and distance of the trip; and

(c) an itemization of the total fare paid, if any.

Sec. 9. {a)-On-and-afterJuly12015 TNCs and-TNC-drivers-shall
comply—with—the automobile-liability —insurance--requirements—of this-

(b)—The-followingautomobile-liability insurance-requirements—shall-

digital networl

prearranged ride

apply-during-the-timethat-a-TNC-driver-is-logged-into-the-LNC's-digital -
network-and-is-available-to-receive requests—for-ransportation-but-is-not-

providing TNC-gervices:
H—Automebiletiability--insuranee—thatmeets-atleast-the-minimym—
coverage-requirements-pursuant-to-Ko8-4-—40-3107(e}-and-1.S-A—40-284,-
and-amendmenis-theretorand
) —utomobile-liability-insurancethat-meets—the-mininmim-coverage-
requirements—where-reqiired—by—IG8 A 40-3L07(D,—and-amendiments-
thereto.
Automobile-liability-insurance-in-the-amountsrequired-in-paragraph-(1)-
shall-be—maintained-by—aTNC..andprovide coverape—in-the-event a-
participating—TNC—driver's—own—automoebile—liability.— policy—excludes-
coverage-according-to-itspolicy-terms-or-does-not-provide-coverage-of at-
least-the-Hnitsrequired-in-paragraph-(13.
te)—Thefollowing-awtomebile-labilityinsurance -requitements—shall-
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HB 2286

apply-while-a- TNC-driveris-providing TNCservices:
{h)—Provides—priman—awtomobileHabilityinsurance-that-recopnizes-
the-INC-driver's-provision-of TNC-services;-
) —provides-automebileliability-insurance-of at-least-$1,000,000-for-
death;personal-injury-and-property-damage;
G)—provides—auntomobileHabilityinsurance-that-meets-the-minimwm-
coverage—requirements—where—required—by .S A—-40-3107(6), _and-
amendments-theretorand
()—providesuninsured-and-underinsured-motorist-coverage that- meets-
the—minimum-coverage-requirenients—where-requiredby.-J.S.4.-40-284,
and-amendmentsthereto.
Fhe-coverage—requirements-of-this-subsection-ay-be-satisfied-by-any.
ofthe-following;
A—bdautomobile-Hability-lnsurance-maintained-by-the-FNC. driver-
B)—automobile-liabilin-insurance- maintained by-the. TNC; or
(C)—any-combination-o£(AY-and-{B).
{(d}—In-svery-instance-where-insurance-maintained-by. a TNC drives-to.-
fulfillthe—insurance—requirements--of—this—section-has—lapsed,failed--to-
provide-the-required-coverage;-denied-a-claimfor the-required coverage.or-
otherwise-ceased-to-exist—insurance-maintained-by-a-TNCshall-provide-
the-coverage-—required-bythis-seclion-beginning—with-the—first-dolar-of-a-
claim
te)—Netwithstanding-any-other provision-of lawinsurance-required-by-
this-section-may-be-placed-with-an-insurer-authorized-to-do-business-in-the-
state—or-with-a—swplus-tines-insurereligible-under K.S-A40-246b—gnd-
amendments-thereto..
H—Jusurance-required-by-this-section-shall-be-deemed-to-satisfy-the-
buoancial responsibility requirementfor-a-metoryehicle under-the—Kansas—
autemebile—injury—reparations—act—Ku 8. A—40-310);—et seq—and-
amendments-thereto,
See—-10--(a)-The-TNC-shall-diselose-in—weitingto TNC.-drivers the-
followding-before-they-are-aHowed-to-neceptarequest-for NG services-on-
the INC's-digital networls:
th—The—insurance-coverage—and—limits—of Habilite that—the - TNC-
provides-while-the-TMC-driver uses-a-personal-vehicle-in-connection-with-
a-ThCs-digital-petworksand
G —that-the-TNC—drivers—own—insurance—policy—may-not—-provide-
coverage-while-the-TNC delver-uses—avehicle-in-connecton-with-a-INC's-
digital-network,-dependingon-its-terms.
(b)—lnsurers-that-writs-automebile-labilintinsurance-in-Kansas-may:
H—Exclude—any-and-afl-coverage—and-the-duty-to-defend -afforded-
wnder-the-owmer's-insurance-policy-for-any loss-or-injun:that-occurs-while—
ap—ipsured—vehicle—provides-or-is—available—to—provide—TNC-services—
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provided-such-exclusion-is-expressly set-forth-in-thepolicy-and-approved-
For—sale—in—KansasThis—right—to--exclude..coverage—and—the-.duty—te-
indemnify-and-—defend-—may—apply—-to—any—coverage—included —in—an-
automebile-liability insuranee-policy,including, but-netlimited-to:
A)—Liabilitcoveragefor-bodily-injur-and-property-damage;
B)—uninsured-and-underinsured motorist-coverage;
(C)r—medical-paymentscoverage;
B)—somprebensive-physical-damage coverage;
(E)—collision-physical damage-coveragerand
d5—personal-injury protection-coverage.-
The-insurer—nmst-potifi—an-insured -afler-receiving .a-notice-of loss-
within-the-time-recuired-by JC8-A-.40-2404{9),-and-amendments-thereto
that--theinsurer—has—no—duty—to--defend—or—indenmifyany—person-—or-
organization-for-liability-fora-loss-that-is-properhy-exeluded-pursuant-to-the-
terms-of-the-applicable-primary or-excess-insurance poliey:
{&)—An-insurer-that—writes-automobile-labilitv-insurance-inKansas-
must--digclose—on—its—application-for - insurance,—in—a-—prominent—place,-
whether—or-not-the-insurance—policy-provides-coverage—while-an—insured-
svehicle-provides—o Iméeﬁﬂ%a?wﬂﬁraalﬁz@m@gmifﬁg_@%
Hability—insurance—policy—contains-an—exelusion—for—TN
msurer-or-its-apent-must-disclose.-in—wr z%rgﬁimﬁﬁmﬁg%
exclusion-te-the-applicant-during-the-application-process.
(d—In—a—claims—coverage—investigation, —TNCs—and—any—insorer
providing—coverage—under—section-—and—amendments--thereto,—chall-
cooperate-to-facilitate the—exchange-of-information—including the-procise-

times-that-a-ThC-driver logged-on-and-off of the ITNC's-digital-networl-in-
the-24-hour-period-immediately-preceding the-secident-and-disclose to-one- Insert attachment #1 and

another-a-clear description-of-the-coverage,-exclusions-and-limits-provided- redesignate sections accordingly

whder-any-insurance-policy-cach-party-issued-or-maintained. <
Sec. 11, (a) The TNC shall implement a zero tolerance policy on the
use of drugs or alcohol while a.INE driver is providing Hzgu.ao@m_.on is
logged into the TNC's digital network but is not providing \1...;1\.\..1\\1.
and shall provide notice of this policy on its website, as well as ?oo@&;nm
to report a complaint about a driver with whom a passenperfvas malched E
and whom the passenger/reasonably suspects was under 1he mfluence of
drugs or alcohol during the course of the trip.
{b) Upon receipt of such passenges/Complaint alleging a violation of
the zero tolerance policy, the TNC shall immediately suspend such-ENG
driver's access to the TNC's digital platform-land shall conduct an Tﬂéo_w_
investigation into the reported incident. The suspension shall last the
duration of the investigation.
(c) The TNC shall maintain records relevant to the enforcement of
this requirement for a period of at least two years from the date that a

la. prearranged ride |
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passengercomplaint is received by the TNC. E
Sec. 12, (a) Prior to permitting an individual to act as a-TNG driver on
its digital platformthe TNC shall; [network |

(1) Require the individual to submit an application to the TNC, which
includes information regarding the applicant's address, age, driver's
license, driving history, motor vehicle registration, automobile liability
insurance and other information required by the TNC;

(2) conduct, or have a third party conduct, a local and national
criminal background check for each applicant that shall include:

(A) Multi-state/multi-jurisdiction criminal rccords locator or other
similar commercial nationwide database with validation (primary source
search); and

{B) national sex offender registry database; and

{3) obtain and review a driving history research teport for such

individual.
(b) The TNC shall not permit an individual to act as a-ENG driver on _sﬁéo%_
its digital platform'who:

(1) Has had more than three moving violations in the prior three-year
period, or one major violation in the prior three-year period, including, but
not limited to, attempting to evade the police, reckless driving, or driving
on a suspended or revoked license;

(2) has been convicted, within the past seven years, of driving under
the influence of drugs or aleohol, fraud, sexual offenses, use of a motor
vehicle to commit a feleny, a crime involving property damage, or theft,
acts of violence, or acts of terror;

(3) is a match in the national sex offender registry database;

(4) does not possess a valid driver's license; :

{5) does not possess proof of registration for the motor vehicle or _?.mm:.mnmom :mom_
motor vehicles nsed to provide TNC services!

(6) _does not possess prool of automobile liability insurance for %ml!\illitull..l.liE
motorivehicle or moterhvehicles used to provide HZ@umﬂ.immmA. or

(7) is not at least 19 years of age, _m prearranged H.Em_
Sec. 13. The TNC shall require that any motor, vehicle that a-ING
. ) . |
driver will use to provide ThC-semdees, meets the equipment requirements persona

applicable to private motor vehicles under article 17 of chapier § of the
Kansas Statutes Annotated, and amendments thereto.
Sec. 14, A INGC-driver shall only provide FNG-servicesland shall not _?.om:.mumoa agnm_
solicit or accept street hails, :
Sec. 15. The TNC shall adopt a policy prohibiting solicitation or . Jriders

acceptance of cash payments from passengers’and notify-FNG drivers of _Ua<ﬂ.m _
such policy. ING-driversishall not solicil or accepl cash payments Trom riders _
passengess/ Any payment for JMNC-—services, shall be made only _?.om:.msmma rides

electronically using the TNC's digital network-ersoRware-application.
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Sec. 6. {(a) The TNC shall adopt a policy of non-discrimination with __.Ema _
respect to passengers'and potential passengers/and notify-EMNG drivers of

such policy. _DH.ZQ.m _

(b) INC ivers/shall comply with all applicable laws regarding non-
discrimination against passengers'or poleniial passengers: riders
(c) TMNC—deivers fshall comply with all applicable laws relating 10 ™~ E
accommodation of service animals.
(d} A TNC shall not impose additional charges for providing services
to persons with physical disabilities because of those disabilities. __.Ema _
10 (¢) A TNC shall provide passengers an opportunity to indicate
11 whether they require a wheelchair-accessible vehicle. If a TNC camnot
12 arrange wheelchair-accessible TNC service in any instance, it shall direct
13 the passenges/to an alternate provider of wheelchair-accessible service, it _H.Em_.

E=R-CRE B e S R S A

14 available.

k5 Sec. 17. A 'TNC shall maintain:

16 (a) Individual trip records for at least one year from the date each trip

17 was provided; and @
18 (b) TNC-driverirecords at least until the one-year anniversary of the

19 date on which a TNC driver's activation on the-JPNC digital network has

20 ended. rider's

21 Sec. 18. A TNC shall not disclose a -passenger’s /personally

22 identifiable information to a third party unless: (a} The passengesConsents _E.QE. _
23 or disclosure is required by a legal obligation; or (b) disclosure is required
24 to protect or defend the ferms of use of the service or to investigate
25 violations of those terms. In addition to the foregoing, a TNC shall be : _Emmz.mzmma aaom_
26 permitted to share a passenger'siname or telephone number with the ING e
27 driver providing TNGCserviees/T0 SUCh passenger, in order to lacilitate

28  correct identification of the passengerby the-TNGC driver, or to facilitate _aﬁ_ﬁ._
29  communication between the passengerfand the-TNC driver.

30 Sec. 19, Notwithstanding any other provision of law, TNCs and TNC
31 drivers are governed exclusively by this act and any rules promulgated by
the commission consistent with this act. No municipality or other local
entity may impose a tax on, ot require a license for, a TNC, a TNC driver,
34 or alvehicle used by a-TNGC driver where such tax or licenses relate to
35  providing TNG-serviees, or subject a TNC to the municipality or other
36  local entity's rate, entry, oerational or other requirements

37 NSec. 305 The state corgoration commission shall have the power to

Sec. 20. (a) A TNC shall disciose to its TNC drivers in the prospective TNC
drivers' wriften terms of service the following before the drivers are allowed to
accept a request for TNC services on the TNC's digital network or software
application:

"If the vehicle that you plan to use te provide transportation network company
services has a lien against it, using the vehicle for transportation network
company services may violate the terms of your contract with the lienholder."

38 adopt all ‘rores and regulaNons specifically necessary to enforce the {b) IfaTNC's insurer makes a payment for a claim covered under

39  provisions of this act. comprehensive coverage or collision coverage, the TNC shall cause its insurer

40 Sec. -.E::w act shall take\effect and be in force from and after its to issue the payment directly to the business repairing the vehicle or jointly to

41  publication in the statute book. the owner of the vehicle and the primary lienholder on the covered vehicie.
prearranged rides The commission shall not assess any fines as a result of a violation of this

subsection,




Attachment #1 to balloon amendment for HB 2286 (3/23/15)

On July 1, 2015, and thereafter, a transportation network company driver or transportation network company on the driver's behalf shall
maintain primary automobile insurance that;

(a) Recognizes that the driver is a transportation network company driver and covers the driver while the driver is logged on to the transportation
network company's digital network, while the driver is engaged in a prearranged ride or while the driver otherwise uses a vehicle to transport
passengers for compensation.

(0) (1) The following automobile insurance requirements shall apply while a participating transportation network company driver is logged
on to the transportation network company's digital network and is available to receive transportation requests but is not engaged in a
prearranged ride:

(A} Primary automobile Hability insurance in the amount of at least $50,000 for death and bodily injury per person, $100,000 for death and
bodily injury per incident, and $25,000 for property damage; and

(B) primary automobile liability insurance that meets the minimum coverage requirements where required by K.S.A. 40-284 and 40-3107(f), and
amendments thereto,

{2) The coverage requirements of this subsection (b} may be satisfied by any of the following:

(A)  Automobile insurance maintained by the transportation network company driver;

(B) automobile insurance maintained by the transportation network company; or

(C) any combination of subparagraphs (A) and (B).

{¢) (1) The following automobile insurance requirements shall apply while a transportation network company driver is engaged in a prearanged
ride:

(A) Primary automobile liability insurance that provides at least $1 ,000,000 for death, bodily injury and property damage;

{(B) primary automobile liability insurance that meets the minimum coverage requirements where required by K.S.A. 40-284 and 40-3107(f), and
amendments thereto,

(2) The coverage requirements of this subsection (c} may be satisfied by any of the following:

(A) Automobile insurance maintained by (he transportation network company driver;

(B) automobile insurance maintained by the transportation network company; or

(C) any combination of subparagraphs (A) and (B).

(d) If insurance maintained by the driver in subsection (b) or (¢} has lapsed or does not provide the required coverage, insurance maintained by a
transportation network company shall provide the coverage required by this section beginning with the first doflar of a claim and shall have the duty
to defend such claim,

(e} Coverage under an automobile insurance policy maintained by the transportation network company shall not be dependent on a personal
automobile insurer first denying a claim nor shall a personal automobile insurance policy be required to first deny a claim,

() Insurance required by this section may be placed with an insurer licensed under K.S.A 40-208 or 40-209, and amendments thereto, or with a
surplus lines insurer eligible under K.S.A. 40-246b, and amendments thereto.

() Insurance satisfying the requirements of this section shall be deemed to satisfy the financial responsibility requirement for a personal vehicle
under the Kansas automebile injury reparations act, K.S.A. 40-3101 et seq., and amendments thereto,



Attachment #1 to balloon amendment for HB 2286 (3/23/15)

{h) A transportation network company driver shall carry proof of coverage satistying subsections (b) and (c) with such driver at all times during
such driver's use of a vehicle in connection with a transportation networlk company’s digital network, In the event of an accident, a transportation
network company driver shall provide this insurance coverage information to the directly interested parties, antomobile insurers and investigating
police officers, upon request pursuant to X.8.A. 8-173, and amendments thereto. Upon such request, a transportation network company driver shall
also disclose to directly interested parties, automobile insurers and investigating police officers, whether such driver was logged on to the
transportation network company's digital network or on a prearranged ride at the time of an accident.

Sec. 10. The transportation network company shall disclose in writing to transportation network company drivers the following before they are
allowed to accept a request for 2 prearranged ride on the transportation network company's digital network:

(a) The insurance coverage, including the types of coverage and the limits for each coverage, that the transportation network company provides

while the transportation network company driver uses a personal vehicle in connection with a transportation network company's digital network;
and

(b} the transportation network company driver's own automobile insurance policy might not provide any coverage while the driver is logged on to
the transportation network company's digital network and is available to receive transportation requests or is engaged in a prearranged ride,
depending on its terms.

Sec. 11. {a) Insurers (hat write automobile insurance in Kansas may exclude any and all coverage afforded under the owner's insurance policy for
any loss or injury that occurs while a driver is logged on to a transportation network company's digital network or while a driver provides a
prearranged ride. This right to exclude all coverage may apply to any coverage included in an antomobile insurance policy, inclnding, but not
limited to:

(1) Liability coverage for bodily injury and property damage;

(2) personal injury protection coverage as defined in K.S.A. 40-3107(f), and amendments thereto;

(3) uninsured and underinsured motorist coverage;

(4} medical payments coverage;

(5) comprehensive physical damage coverage; and

(6) collision physical damage coverage.

Such exclusions shall apply notwithstanding any requirement under the Kansas automobile injury reparations act, K.8.A. 40-3101 et seq., and
amendments thereto. Nothing in this section implies or requires that a personal automobile insurance pelicy provide coverage while the driver is
logged on to the transportation network company's digital network, while the driver is engaged in a prearranged ride or while the driver otherwise
uses a vehicle to transport passengers for compensation,

(b) Nothing in this section shall be deemed to preclude an insurer from providing coverage for the transportation network company driver's
vehicle, if such insurer chooses to do so by contract or endorsement,




Attachment #1 to balloon amendment for HB 2286 (3/23/15)

(¢} Automobile insurers that exclude coverage as permitted in subsection (a) shall have no duty to defend or indemnify any claim expressly
excluded thereunder, Nothing in this act shall be deemed to invalidate or limit an exclusion contained in a policy.

{d) An automobile insurer that defends or indemnifies a claim against a driver that is excluded under the terms of its policy as permitted in
subsection (a) shall have a right of contribution against other insurers that provide automobile insurance to the same driver in satisfaction of the |
coverage requirements of section 9, and amendments thereto, at the time of loss. :

(e) In a claims coverage investigation, transportation network companies and any insurer potentially providing coverage under section 9, and
amendrments thereto, shall cooperate to facilitate the exchange of relevant information with directly involved parties and any insurer of the
transportation network company driver if applicable, including the precise times that a transportation network company driver logged on and off of
the transportation network company's digital network in the 12-hour period immediately preceding and in the 12-hour period immediately
following the accident and disclose to one another a clear description of the coverage, exclusions and limits provided under any automobile
insurance maintained under section 9, and amendments thereto




