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M >z@_.wﬂm“m”u_,wwwm”__.”w certified nurse-midwives; relating to scope of “E:o:n::m K.S.A. 2015 Supp. 65-1130 and repealing the existing section

3
4 Be il enacted by the Legislature of the State of Kansas: E
lE 5 I Section 1. The provisions of sections 1 z:.o_._m:_n._.ﬂ and amendments
thereto, shall be known and may be cited as the independent practice of

6
7  midwifery act.
IZ@E g 1Sec. 2. As used in this act:

9 (a) "Board" means the state board of healing arts,

10 {b) "Certified nurse-midwife" means an individual who:

11 (1) Is educated in the two disciplines of nursing and midwifery;

12 (2) is currently certified by a certifying board approved by the state
13 board of nursing; and

14 (3) is currently licensed under the Kansas nurse practice act.

[5 (c) ‘"Independent practice of midwifery" means the provision of

[6  clinical services by a certified nurse-midwife without the requirement of a
17 collaborative practice agreement with a person licensed to practice
18 medicine and surgery when such clinical services are limited to those
19 associated with a normal, uncomplicated pregnancy and delivery,
20 including:

21 {13 The prescription of drugs and diagnostic tests;

22 (2} the performance of episiotomy or repair of a minor vaginal
23 laceration;

24 (3} the initial care of the normal newborn; and

25 (4) family planning services, inclucding treatment or referral of male

E 26 partners for sexually transmitted infections.
27 | Sec. 3. (a) In order to obtain authorization to engage in the

28  independent practice of midwifery, a certified nurse-midwife must meet
26 the following requirements:

30 (1) Be licensed to practice professional nursing under the Kansas
31 nurse practice act;

32 (2) has successfully completed a course of study in nurse-midwifery
33 in aschool of nurse-midwifery approved by the board,

34 (3) has successfully completed a naticnal certification approved by

35  the board;
36 (4) has successfully conipleted a refresher course as defined by rules
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11
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13
14
15

HB 2732 3

Verified copy of license... .

(by The board shall remit all moneys received by or for the board
from fees, charges or penalties to the state treasurer in accordance with the
provisions of .S A, 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount in
the state treasury. Ten percent of each such amount shall be credited to the
state general fund, and the balance shall be credited to the healing arts fee
fund. All expenditures from the healing arts fee fund shall be made in
accordance with approprintion acts upon warrants of the director of
accounts and reports issued pursuant to vouchers approved by the
president of the board or persons designated by the president.

Sec. 6. It shall be unlawful for a person to engage in the independent
practice of midwifery without a collaborative practice agreement with a
person licensed to practice medicine and surgery, unless such certified
nurse-midwife holds a license from the state board of nursing and the
board.

16
E: 1Sec. 7. (a) Rules and regulations pertaining to certified nurse-

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

midwives engaging in the independent practice of midwifery and
governing the ordering of tests, diagnostic services and prescribing of

and referral or transfer to physicians in the event of complications

drugs Ishall be promulgated by the board in consultation with the state
board of nursing. Such rules and regulations shall not be promulgated until
the state board of nursing and the board have consulted and concurred on
the content of each rule and regulation.

(by A certified nurse midwife engaging in the independent practice of
midwifery shall be subject to the provisions of the independent practice of
midwifery act with respect to the ordering of tests, diagnostic services and
prescribing of drugs and shall not be subject to the provisions of K.5.A,
65-1130, and amendments thereto.

(¢) The standards of care in the ordering of tests, diagnostic services
and the prescribing of drugs, to which certified nurse-midwives engaging
in the independent practice of midwifery shall be held, shall be those
standards which protect patients and shall be standards comparable to
persons licensed to practice medicine and surgery providing the same
services.

(d) The board is hereby authorized to solely promulgate those rules
and regulations necessary to effectuate the administrative provisions of
this act.

El««j Sec. 8. (a) The board may deny, revoke, limit or suspend any license

39
40
41
42
43

or authorization issued to a ceriified nurse-midwife to engage in the
independent practice of midwifery that is issued by the board or applied

or emergencies

for under this act, or may _Ec:o_w_m@_r_«mtmm@_wrmw%ﬁmw licensee or holder

of a temporary permit or authorization, i the applicant or licensee is found
after hearing:

_go_m:&
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HB 2732 5

(B) a copy of the record of a judgment of contempt of court for
violating an injunction issued under K.S.A. 60-4404, and amendments
thereto; or

(C} a copy of the record of a judgment assessing damages under
K.S.A. 60-4405, and amendn:ents thereto.

cedureack]

efore the board under this act or in any civil proceedings under this act

(5 ‘ i ..‘
16 Qv No person shall be excused from testifying in any proceedings
18

19
20

before a court of competent jurisdiction on the ground that such testimony
may incriminate the person testifying, but such testimony shall not be used
against the person for the prosecution of any crime under the laws of this
state, except the crime of perjury as defined in K.8.A, 2015 Supp. 21-
5903, and amendments thereto.

{8) As used in this section, “professional incompetency” means:

(1) One or more instances involving failure to adhere to the
applicable standard of care to a degree which constitutes gross negligence,
as determined by the board;

(2} repeated instances involving failure to adhere to the applicable
standard of care to a degree which constitutes ordinary negligence, as
determined by the board; or

(3) a pattern of practice or other behavior which demonstrates a
manifest incapacity or incompetence to engage in the independent practice
of midwifery.

d

elete

d
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Sec. 10. K.S.A. 2015 Supp. 65-1130 is hereby amended to read as follows: 65-1130. (a)
No professional nurse shall announce or represent to the public that such person is an advanced
practice registered nurse unless such professional murse has complied with requirements
established by the board and holds a valid license as an advanced practice registered nurse in
accordance with the provisions of this section.

(b) The board shall establish standards and requirements for any professional nurse
who desires to obtain licensure as an advanced practice registered nurse. Such standards and
requirements shall include, but not be limited to, standards and requirements relating to the
education of advanced practice registered nurses. The board may give such examinations and
secure such assistance as it deems necessary to determine the qualifications of applicants.

(¢) The board shall adopt rules and regulations applicable to advanced practice
registered nurses which:

(1) Establish roles and identify titles and abbreviations of advanced practice registered
nurses which are consistent with nursing practice specialties recognized by the nursing
profession.

(2) Establish education and qualifications necessary for licensure for each role of
advanced practice registered nurse established by the board at a level adequate to assure the
competent performance by advanced practice registered nurses of functions and procedures
which advanced practice registered nurses are authorized to perform. Advanced practice
registered nursing is based on knowledge and skills acquired in basic nursing education,
licensure as a registered nurse and graduation from or completion of a master's or higher degree
in one of the advanced practice registered nurse roles approved by the board of nursing.

(3) Define the role of advanced practice registercd mirses and establish limitations and






-2
restrictions on such role. The board shall adopt a definition of the role under this subsection

(c)(3) which is consistent with the education and qualifications required to obtain a license as an
advanced practice registered nurse, which protects the public from persons performing functions
and procedures as advanced practice registered nurses for which they lack adequate education
and qualifications and which authorizes advanced practice registered nurses to perform acts
generally recognized by the profession of nursing as capable of being performed, in a marmer
consistent with the public health and safety, by persons with postbasic education in nursing. In
defining such role the board shall consider: (A) The education required for a licensure as an
advanced practice registered nurse; (B) the type of nursing practice and preparation in
specialized advanced practice skills involved in each role of advanced practice registered nurse
established by the board; (C) the scope and limitations of advanced practice nursing prescribed
by national advanced practice organizations; and (D) acts recognized by the nursing profession
as appropriate to be performed by persons with postbasic education in nursing.

(d) An advanced practice registered nurse may prescribe drugs pursuant to a written
protocol as authorized by a responsible physician. Each written protocol shall contain a precise
and detailed medical plan of care for each classification of disease or injury for which the
advanced practice registered nurse is authorized to prescribe and shall specify all drugs which
may be prescribed by the advanced practice registered nurse. Any written prescription order shall
inclﬁde the name, address and telephone number of the responsible physician. The advanced
practice registered nurse may not dispense drugs, but may request, receive and sign for
professional samples and may distribute professional samples to patients pursuant to a written
protocol as authorized by a responsible physician. In order to prescribe controlled substances, the
advanced practice registered nurse shall (1) register with the federal drug enforcement

administration; and (2) notify the board of the name and address of the responsible physician or
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physicians. In no case shall the scope of authority of the advanced practice registered nurse

exceed the normal and customary practice of the responsible physician. An advanced practice
registered nurse certified in the role of registered nurse anesthetist while functioning as a
registered nurse anesthetist under K.S.A. 65-1151—e_through 65-1164,—ineclusive; and
amendments thereto, shall be subject to the provisions of K.S.A. 65-1151-te_through 65-1164,
inelusive; and amendments thereto, with respect to drugs and anesthetic agents and shall not be
subject to the provisions of this subsection. For the purposes of this subsection, "responsible
physician" means a person licensed to practice medicine and surgery in Kansas who has accepted
responsibility for the protocol and the actions of the advanced practice registered nurse when
prescribing drugs.

(e) Asused in this section, "drug" means those articles and substances defined as drugs
in K.S.A. 65-1626 and 65-4101, and amendments thereto.

(f) A person registered to practice as an advanced registered nurse practitioner in the
state of Kansas immediately prior to the effective date of this act shall be deemed to be licensed
to practice as an advanced practice registered nurse under this act and such person shall not be
required to file an original application for licensure under this act. Any application for
registration filed which has not been granted prior to the effective date of this act shall be
processed as an application for licensure under this act.

() An advanced practice registered nurse certified in the role of certified nurse-

midwife and engaging in the independent practice of midwifery under the independent practice

of midwifery act with respect to prescribing drugs shall be subject to the provisions of the

independent practice of midwifery act and shall not be subject to the provisions of this section.

Sec. 11. K.S.A. 2015 Supp. 65-1130 is hereby repealed.

Sec. 12. This act shall take effect and be in force from and after its publication in the






statute book.






