K=l -BE Re RO, I s

(SN TCRTCIEFUR IR SURL FVIR O T 30 YO I (G I SR o6 2SS B S b B el sl il enlibas el il iy
G\U:-bb.\MMO@OO\JC\M&U)MHO\OOQ\JO\M&UJM»—-O

Session of 2016 )

HOUSE BILL No. 2614

By Committee on Health and Huwman Services

2-4

AN ACT concerning the state board of pharmacy; powers, duties and
functions thereof: amending K.8.A. 635-660, 65-1633, 65-1635, 65-
1648, 65-1660 and 65-7007 and K.S.A. 2015 Supp. 65-1626, 65-1627,
65-1636, 65-1637, 65-1642, (65-1643, 65-1645, 65-1655, 65-1663, 65-
1669, 65-1676, 65-2837a and 65-4202 and repealing the existing
sections; also repealing K.S.A., 2015 Supp. 65-1637b and 65-1651a.

Be it enacted by the Legisiature of the State of Kansas:

Section 1. K.S.A. 2015 Supp. 65-1626 is hereby amended to read as
follows: 65-1626. For the purposes of this act:

(a) "Administer" means the direct application of a drug, whether by
injection, inhalation, ingestion or any other means, to the body of a patient
or research subject by:

(1) A practitioner or pursuant to the lawful direction of a practitioner;

(2) the patient or research subject at the direction and in the presence
of the practitioner; or

(3) a pharmacist as authorized in I.8.A, 65-1635a, and amendments
thereto.

(b) "Agent" means an authorized person who acts on behalf of or at
the direction of a manufacturer, repackager, wholesale distributor, third-
party logistics provider or dispenser but shall not include a common
carrier, public warehouseman or employee of the carrier or warehouseman
when acting in the usual and lawful course of the carrier's or
warchouseman's business.

(c) "Application service provider" means an entity that sells
electronic prescription or pharmacy prescription applications as a hosted
service where the entity controls access to the application and maintains
the software and records on its server. ‘

(d) “Autherized-distributor-ofrecerd” i bt
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HB 2614 9

compounded and dispensed;-or (2) which has displayed upon it or within it
the words “pharmacist,” ‘pharmaceutical chemist,” "pharmacy,”
"apothecary," "drugstore,” "druggist,” "drugs,"” "drug sundries" or any of
these words or combinations of these words or words of similar import
either in English or any sign containing any of these words; or (3) where
the characteristic symbols of pharmacy or the characteristic prescription
sign "Rx" may be exhibited. As used in this subsection, premises refers
only to the portion of any building or structure leased, used or controlled
by the licensee in the conduct of the business registered by the board at the
address for which the registration was issued.

o) (vv) "Pharmacy prescription application" means software that is
used to process prescription information, is installed on a pharmacy's
computers or servers, and is controlled by the pharmacy.

~ {ppy (ww) "Pharmacy technician” means an individual who, under the

direct supervision and control of a pharmacist, may perform packaging,
manipulative, repetitive or other nondiscretionary tasks related to the
processing of a prescription or medication order and who assists the
pharmacist in the performance of pharmacy related duties, but who does
not perform duties restricted to a pharmacist.

€qe) (xx) "Practitioner" means a person licensed to practice medicine
and surgery, dentist, podiatrist, veterinarian, optometrist or scientific
investigator or other person authorized by law to use a prescription-only
drug in teaching or chemical analysis or to conduct research with respect
to a prescription-only drug,

&y (vy)  "Preceptor” means a licensed pharmacist who possesses at
least two years' experience as a pharmacist and who supervises students
obtaining the pharmaceutical experience required by law as a condition to
taking the examination for licensure as a pharmacist.

{88} (zz) “Prescriber” means a practitioner or a mid-level practitioner.

) (gaq) "Prescription” or "prescription order" means: (1) An order
to be filled by a pharmacist for prescription medication issued and signed
by a prescriber in the authorized course of such prescriber's professional
practice; or (2) an order transmiited to a pharmacist through word of
mouth, note, telephone or other means of communication directed by such
prescriber, regardless of whether the communication is oral, electronic,
facsimile or in printed form.

fuw) (bbb) "Prescription medication" means any drug, including label
and container according io context, which is dispensed pursuant to a
prescription order.

@) (ccc) "Prescription-only drug" means any drug whether intended
for use by—mam fuman or animal, required by federal or state law,
including 21 U.S.C. § 353, to be dispensed only pursuant to a written or
oral prescription or order of a practitioner or is restricted to use by
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HB 2614 11

(mmm} "Returns processor” or "reverse logistics provider” means a
person who owns or operates an establishment that disposes of or
otherwise processes saleable or nonsaleable products recefved from an
authorized trading partner such that the product may be processed for
credit to the purchaser, manufacturer or seller, or disposed of for no
further distribution.

¢aan) (nnn)  "Sccretary” means the executive secretary of the board.

bbby (poo) "Third-party logistics provider" means an entity that:<H
provides or coordinates warehousing;-distributien or other [ogistic services
of a product in inferstate commerce on behalf of a manufacturer,
%&&%Em distributor or dispenser, but does not take—title—to—the—

iﬂw c%:mawﬁ of the product or have—general responsibility
s gale or disposition of the E.cafnnl@wla.

(ppp) "Trading partner" means:
(1) A mamfacturer, repackages, wholesale distributor or dispenser
from whom a manufacturer, repackager, wholesale distributor or dispenser

accepts direct ownership of a product] or

(2) a third-party logistics provider from whom a manufacturer,
repackager, wholesale distributor or dispenser accepts direct possession
of a product or to whom a marnufacturer, repackager, wholesale distributor
or dispenser transfers direct possession of a product.

(qqq) "Transaction” means the transfer of product between persons
in which a change of ownership occurs.

feeed (rrr)  "Unprofessional conduct” means:

(1) Fraud in securing a registration or permit;

(2) intentional adulteration or mislabeling of any drug, medicine,
chemical or poison;

(3) causing any drug, medicine, chemical or poison to be adulterated
or mislabeled, knowing the same to be adulterated or mislabeled;

(4) intentionally falsifying or altering records or prescriptions;

(5) unlawful possession of drugs and unlawful diversion of drugs to
others;

(6) willful betrayal of confidential information under K.5.A. 65-1654,
and amendments thereto,;

(7) conduct likely to deceive, defraud or harm the public;

(8) making a false or misleading statement regarding the licensee's
professional practice or the efficacy or value of a drug;

(9) commission of any act of sexual abuse, misconduct or
exploitation related to the licensee's professional practice; or

(10) performing unnecessary tests, examinations or services which

or to whom a manufacturer, repackager, wholesale distributor
or dispenser transfers direct ownership of a product
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