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Session of 2015

HOUSE BILL No. 2134

By Commiftes on Appropriations

1-27

AN ACT concerning consumer credit; relating to security freezes on
protected consumer reports; amending ICS.A. 2014 Supp. 50-702 and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) A conswmer reporting agency shall place a
secutity freeze for a protected consumer if the consumer reporting agency
receives a request from the protected consumer's representative for the
placement of the security freeze and the protected consumer's
representative:

(1) Submits the request to the consumer reporting agency at the
address or other point of contact and in the manner specified by the
consumer reporting agency;

(2) provides to the consumer reporting agency sufficient proof of
identification of the protected consumer and the representative;

(3) provides to the consumer reporting agency sufficient proof of
authority to act on behalf of the protected consumer; and

(4) pays to the consumer reporling agency a fee as provided in
subsection (g).

(b) 1f a consumer reporting agency does not have a record pertaining
to a protected consumer when the consumer reporting agency receives a
request under subsection (a), the consumer reporting agency shall create a
record for the protected consumer,

{c) Within 30 days after receiving a request that meets the
requirements of subsection {a), a consumer reporting agency shall place a
security freeze for the protected consumer.

() Unless a security freeze for a protected consumer is removed in
accordance with subsection (f) or (i), a consumer reporting agency shall
not release the protected consumer's consumer report, any information
derived from the protected consumer's consumer report, or any record
created for the protected consumer.

(e) A security freeze for a protected consumer placed under
subsection (c) shall remain in effect until;

(1) The protected consumer or the protected consumer's
representative requests the consumer reporting agency to remove the
wmﬁz._.&.wmmmo in accordance with subsection (f); or

the protected consumer reaches

the age of 18 years old; or
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\l\liv and (6) through (12) or

(3) a person or entity listed in K.S.A. 2014 Supp. 50-723())/%and
amendments thereto.

(i) A consumer reporting agency may remaove a security freeze for a
protected consumer or delete a record of a protected consumer if such
security freeze was placed or the record was created based on a material
misrepresentation of a fact by the protected consumer or the protected
consumer's representative,

() Any person who willfully fails to comply with any requjterient
imposed under this section with respect to any protected consumer 15-liable-
to-that-protected-consumer-in-an-amount-equal-to-the-sum-of:

—Asctual damages-sustained by the protected-consumeras-a result of-
the-failure-or-damages-of not-less-than-$100-and not-more-than-$1-000:-0r

)} —such-amount-of punitive-damages-as-the-court-may-allow;-and

B3 —in-the-case-of any-successful-action-to-enforce-any-liability-under
this-sectionthe—costs-of-the-action-together-with-reasonable-attorney—fees-
as-determined-by-the-court:

do—Any—person-who-obiains—a-consumerreport-requests-a-sesurity-

. _mmﬁ.ﬁra.?.ﬁwe«w_&rkm&mimﬂ%&rr@mmmioT%?%ﬁ_.@?s
m@@:ﬁ&? from-a-consumet-reportibgagency-underfalsepretenses-or-
Elm?mﬂ@Eﬁrﬁlﬁoﬁﬁﬁ_@_ﬁ?@?@gﬁ,Eafm_umt.r@;:m%@t»%mz%@r
reporting-agency-for-actual-damages—sustained-by-the-consumer-reporting.-
agency-or-$1:000 whicheveris-preater

—Any.-person—whe—is—negligent—inp—failing-to—comply—with—any
requirement—imposed-under-this—section—with—respect—o-any—protected-
consumer—is-table-to-that-protected-consumer—in-an-amount-equal-to-the-
sum-of

H—Amy-actual-damages—sustained-bythe-protected—consumer-as-a.
result-of-the-failurerand

—in-the-case-of anysuccessful-action-to-enforce-any-liability-under-
this-section;-the-costs-of-the-action-togetherwith-reasonable-attorney-fees-
as-determined-by-the-coutt:

fry—Upon—a—finding—by—the—soust-that-an—unsuceessful-pleading,-
motion-or-otherpaperfiled-in-connection-with-an-actionunderthis-section-
was-filed-in-bad-faith-or-for-purposes-oftharassment -the-court-shall-award
to-the-prevailing. party-attorneyfeesreasonable—in-relation-to_thework-
expended-in-responding-to-the-pleading, motion-or-other-paper

() _This section shall be part of and supplemental to the fair credit

50-724(a)(1) through (5)

shall be liable pursuant to the
provisions of the fair credit

reporting act.

reporting'act.

Sec. 2. K.S.A. 2014 Supp. 50-702 is hereby amended to read as
follows: 50-702. The following words and phrases when used in the fair
credit reporting act shall have the meanings ascribed to them in this
section.

(a) The term "person” means any individual, partnership, corporation,
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