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Be it enacted by the Legislature of the State of Kansas:

“Section 1. The provisions of sections 1 through 9, and amendments
thereto, shall be known and may be cited as the Kansas unborn child
protection from dismemberment abottion act.

; prohibiting an abortion of an unborn child with a
detectable fetal heartbeat; amending K.S.A. 2013 Supp.
65-2836, as amended by section 10 of chapter 131 of
the 2014 Session Laws of Kansas and K.S.A. 2014
Supp. 65-445 and repealing the existing sections.

“Sec. 2. As used in sections 1 through 9, and amendments thereto:

(a) "Abortion" means the use or prescription of any instrument,
medicine, drug or any other substance or device to terminate the
pregnancy of a woman known to be pregnant with an intention other than
to increase the probability of a live birth, to preserve the life or health of
the child after live birth, or to remove a dead unborn child who died as the
result of natural causes in utero, accidental frauma or a criminal assault on
the pregnant woman or her unborn child, and which causes the premature
termination of the pregnancy.

(b) (1) "Dismemberment abortion" means, with the purpose of
causing the death of an unborn child, knowingly dismembering a living
unborn child and extracting such unborn child one piece at a time from the
uterus through the use of clamps, grasping forceps, tongs, scissors or
similar instruments that, through the convergence of two rigid levers, slice,
crush or grasp a portion of the unborn child’s body in order to cut or rip it
off,

(2) The term "dismemberment abortion" does not include an abortion
which uses suction to dismember the body of the unborn child by sucking
fetal parts into a collection container, although it does include an
abortion in which a dismemberment abortion, as defined in subsection
(b)(1), is used to cause the death of an unborn child but suction Is
subsequently used to exiract fetal parts after the death of the unborn
child.

(¢) "Knowingly" shali have the same meaning atributed to such term
in K.S.A. 2014 Supp. 21-3202, and amendments thereto.

(d) "Medical emergency” means a condition that, in reasonable
medical judgment, so complicates the medical condition of the pregnant
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not attained the age of 18 years at the time of the abortion or has died as a
result of the abortion.

(b} Damages awarded in such an action shall include:

(1) Money damages for all injuries, psychological and physical,
occasioned by the dismemberment abortion;

(2) statutory damages equal to three times the cost of the
dismemberment abortion;

(3) injunctive relief; and

(4) reasonable attorney fees awarded in accordance with subsection
(d).
{d) (1) If judgment is rendered in favor of the plaintiff in an action
brought under section 4, and amendments thereto, or this section, the court
shall award reasonable attorney fees to the plaintiff in addition to any other
relief that is awarded. )

(2) 1f judgment is rendered in favor of the defendant in an action
brought under section 4, and amendments thereto, or this section, and the
court finds that the plaintiff’s action was frivolous and brought in bad faith,
the court shall award reasonable attorney fees to the defendant in addition
to any other relief that is awarded.

(3) No attorney fees shall be assessed against the woman upon whom
a dismemberment abortion was performed or attempted to be performed
except in accordance with paragraph (2).

“8Sec. 6. Upon a first conviction of a violation of section 3, and
amendments thereto, a- person shall be guilty of a class A person
misdemeanor. Upon a second or subsequent conviction of a violation of
section 3, and amendments thereto, a person shall be guilty of a severity
level 10, person felony.

New

“Sec. 7. In every civil, criminal or administrative proceeding or action
arising out of a violation of K.8.A. 65-6703, 65-6721, K.S.A. 2014 Supp.
65-6724 or section 3, and amendments thereto, the court shall rule whether
the anonymity of any woman upon whom an unlawful abortion has been
performed or attempted to be performed shall be preserved from public
disclosure if she does not give her consent to such disclosure. The court,
upon motion or sua sponte, shall make such a ruling and, upon
determining that such woman's anonymity should be preserved, shall issue
orders to the parties, witnesses and counsel and shall direct the sealing of
the record and exclusion of individuals from courtrooms or hearing rooms
to the extent necessary to safeguard her identity from public disclosure.
Each such order shall be accompanied by specific written findings
explaining why the anonymity of the woman should be preserved from
public disclosure, why the order is essential to that end, how the order is
narrowly tailared to serve that interest and why no reasonable less
restrictive alternative exists, In the absence of written consent of the

New
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Insert SB 95 balloon #1 Page 1 of 19

New Sec. 10.  (a) The legislature declares that it finds, according to medical research and contemporary knowledge, all of
the following;:

(1) As many as 30% of natural pregnancies end in spontaneous miscarriage;

(2) less than 5% of all natural pregnancies end in spontaneous miscarriage after detection of fetal cardiac activity;

(3) over 90% of in vitro pregnancies survive the first trimester if cardiac activity is detected in the gestational sac;

(4) nearly 90% of in vitro pregnancies do not survive the first trimester where cardiac activity is not detected in the
gestational sac;

(5) fetal heartbeat, therefore, has become a key, medical predictor that an unborn human individual will reach viability and
live birth;

(6) cardiac activity begins at a biologically identifiable moment in time, normally when the fetal heart is formed in the
gestational sac;

(7) The state of Kansas has legitimate interests from the outset of the pregnancy in protecting the health of the woman and
the life of an unborn human individual who may be born; and

(8) In order to make an informed choice about whether to continue her pregnancy, the pregnant woman has a legitimate
interest in knowing the likelihood of the fetus surviving to full-term birth based upon the presence of cardiac activity.

(b) As used in this section:

(1) "Conception" means fertilization.
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Insert SB 95 halloon #1 Page 3 of 19

physical impairment of a major bodily function of the pregnant woman as to necessitate the immediate performance or inducement of
an abortion.

(11) "Physician" means a person who is licensed to practice medicine and surgery.

(12) "Pregnancy" means the human female reproductive condition that begins with fertilization, when the woman is catrying
the developing human offspring, and that is calculated from the first day of the last menstrual period of the woman.

(13) "Serious risk of substantial and irreversible physical impairment of a major bodily function" has the same meaning as in
section K.8.A. 65-6723, and amendments thereto.

(14) "Spontaneous miscartiage" means the natural or accidental termination of a pregnancy and the expulsion of the fetus,
typically caused by genetic defects in the fetus or physical abnormalities in the pregnant woman.

(15) "Standard medical practice" means the degree of skill, care, and diligence that a physician of the same medical specialty
would employ in like circumstances. As applied to the method used to determine the presence of a fetal heartbeat for purposes of
subsection {c)(1)(A), "standard medical practice” includes employing the appropriate means of detection depending on the estimated
gestational age of the fetus and the condition of the woman and her pregnancy.

(16) "Unborn human individual" means an individual organism of the species homo sapiens from fertilization until live birth.

(©) (1) (A) A person who intends to perform or induce an abortion on a pregnant woman shall determine whether there is a
detectable fetal heartbeat of the unborn human individual the pregnant woman is carrying. The method of determining the presence of

a fetal heartbeat shall be consistent with the person's good faith understanding of standard medical practice, provided that if rules have
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Insert SB 95 balloon #1 Page 5 of 19

(ii) the medical condition of the pregnant woman that assertedly prevented compliance with subsection (c)(2)(A) of this

section.

XX

(iii) For at least seven years from the date the notations are made, the physician shall maintain in the physician's own records
a copy of the notations.

(D) A person is not in violation of subsection (c)(2)(A) of this section if the person acts in accordance with subsection
(€)(1)(A) of this section and the method used to test for the presence of a fetal heartbeat does not reveal a fetal heartbeat.

(d) (1) If a person who intends to perform or induce an abortion on a pregnant woman has determined, under subsection
(©)(1)(A) of this section, that the unborn human individual the pregnant woman is carrying has a detectable heartbeat, the person shall
not, except as provided in subsection (d)(2) of this section, perform or induce the abortion until all of the following requirements have
been met and at least twenty-four hours have elapsed after the Iast of the requirements is met:

(A) The person intending to perform or induce the abortion shall inform the pregnant woman in writing that the unborn
human individual the pregnant woman is carrying has a fetal heartbeat.

(B) The person intending to perform or induce the abortion shall inform the pregnant woman, to the best of the person's
knowledge, of the statistical probability of bringing the unborn human individual possessing a detectable fetal heartbeat to term based
on the gestational age of the unborn human individual or, if the secretary of health and environment has specified statistical
probability information pursuant to rules adopted under subsection (d)(3) of this section, shall provide to the pregnant woman that

information.



*AUOjay wosiad ‘g [2A9]
£)110A9S © “ROqIIRAY [239] ¥ JO UOTIOAIIP ) Ia)Je uopioqe ue Suonpur 1o Jururiogiod jo A)fING ST U010SS ST} SAB[OIA JOASOYAY “UOHISS
sTy) o (y)(1 )(0) UONOSSqNS YIIM S0UBPIOOOE UT Pajog)op Ueaq ey 1BOqIIBSY [2)0F 0s0yMm puk SuriLies ST uetrom jueudord o) [enpIATpUI
UBTINT TIOQUN 91} JO 9J1] SY JO UonBurIe} 1) Fumeqe 10 Fulsnes Jo UL JL109ds 3y YHM UBLIOM JueuSerd B U0 ToNIoqE Ue a3npul
10 untoysed Apnyesodind pue [Surmouy] freys uossod ou ‘wooas st Jo ()(1)(2) uonoasqns u papracad se jdeoxy () (1) (9)
“UONIOQE UB I0J JUISUOD

powzcyul 0} Sure[el me| sesuey Jo uoisiaosd aipo fue Sunruy 10 Surpeadol Jo 109J19 ST JARY JOU S0P UOIAS SIYY, ()
*30USPIAD [EOTPIUI S[GR[IBAR U0 PAseq aq [[eys SI0I Y], ‘Tenprarpul
uBwINg UI0qUN oty Jo 988 [PUONBISIT oY) UO PAsEQ L) 0] JedquIBay J[qejodiap & Buissassod fenpiAIpur uewny wioqun ue Jurduriq

J0 Anfiqeqoxd [eansyels oy SurpreSor uopewofuT A¥r0ads ey sefni ydope ABWI JUSUIIOIIATS pue [i[esy Jo Armjemas o]  (€)
uon29sqns Jey) s souerdwod sjusadxd 1ey) sisTxo AousBiow [BOIPOUI

B YY) S3ASI[q UOTLIOGE Ay} 20npur Jo wiogad 0] spusjur oym uosiad o) J1 £1dde 1ou seop tonoas sty Jo (1)(p) uonossqng  (7)
‘WiI9) 0] FUIALIED ST UBLIOM
jueaSoxd oy [enpiarpur wewny wioqun ayj FuiBuLiq Jo A)Tiqeqod [eITISHEIS AU} JO JIBME ST URTHOM yreudaad oy jey) pue J2aqLIesy
12197 ® sey Suiired s1 uewom Jurudald sy [enplAlpul UBTIAY UIOQUN AU} 1By} UOTIOQE dY3 9d0pul 0 uniojad 0} Surpusiur wosiod

o1} WIOT] TOPBULIOJUL PAATO0D] sey uetiom juendaid oy) yey) Suidpapmouse wio] & US[s [[eys uswom weudaxd oy, (D)

6T Jo 9 93ed T# U0O||eq G6 G5 Wsu]



Insert SB 95 balloon #1 Page 7 of 19

(B) Subsection (e}(1)(A) of this section does not apply to a physician who performs a medical procedure that, in the
physician's reasonable medical judgment, is designed or intended to prevent the death of the pregnant woman or to prevent a setious
risk of substantial and irreversible physical impairment of a major bodily function of the pregnant woman. A physician who performs
a medical procedure as described in this section shall declare, in a written document, that the medical procedure is necessary, to the
best of the physician's reasonable medical judgment, to prevent the death of the pregnant woman or to prevent a serious risk of
substantial and irreversible physical impairment of a major bodily function of the pregnant woman. In the document, the physician
shall specify the pregnant woman's medical condition that the medical procedure is asseried to address and the medical rationale for
the physician's conclusion that the medical procedure is necessary to prevent the death of the pregnant woman or to prevent a serious
risk of substantial and irreversible physical impairment of a major bodily function of the pregnant woman, A physician who performs
a medical procedure as described in this subsection shall place the written document required by this subsection in the pregnant
woman's medical records. For at least seven years from the date the document is created, the physician shall maintain a copy of the
document in the physician's own records.

(C) A person is not in violation of subsection (e)(1)(A) of this section if the person acts in accordance with subsection
(€} 1)(A) of this section and the method used to test for the presence of a fetal heartbeat does not reveal a fetal heartbeat.

(2) Subsection (e)(1)(A) of this section does not have the effect of repealing or limiting any other provision of Kansas law
that restricts or regulates the performance or inducement of an abortion by a particular method or during a particular stage of a

pregnancy.
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(i) Court costs and reasonable attorney's fees.

(C) Ifthe defendant in an action filed under subsection (f)(2)(A) of this section prevails and the court finds that the
commencement of the action constitutes frivolous conduct and that the defendant was adversely affected by the frivolous conduct, the
court shall award reasonable attorney's fees to the prevailing defendant.

(3) All of the information the physician is required to certify in writing or determine under subsections (¢), (d), (¢) and (f) of
this section shall also be reported by the physician as part of the written report made by the physician to the secretary of health and
environment under K.S.A. 65-445, and amendments thereto.

(g) A pregnant woman on whom an abortion is performed in violation of subsection (c) or (¢) is not guilty of violating
subsection {c) or (¢) or of attempting to commit, conspiting to commit or complicity in committing a violation of subsection (c) or (¢)
and is not subject to a civil penalty based on that violation.

(h) Nothing in this section prohibits the sale, use, prescription, or administration of a measure, drug or chemical designed for
contraceptive purposes.

() (1) Itis the intent of the Kansas legislature that a court judgment or order suspending enforcement of any provision of this
section is not to be regarded as tantamount to repeal of that section or provision.

(2) After the issuance of a decision by the supreme court of the United States overruling Roe v. Wade, 410 U.S. 113 (1973),
the issuance of any other court order or judgment restoring, expanding, or clarifying the authority of states to prohibit or regulate

abortion entirely or in part, or the effective date of an amendment to the constitution of the United States restoring, expanding, or
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Sec. 11. K.S.A. 2014 Supp. 65-445 is hereby amended to read as follows: 65-445. (a) Every medical care facility shall keep
written records of all pregnancies which are lawfully terminated within such medical care facility and shall annually submit a written
report thereon to the secretary of health and environment in the manner and form prescribed by the secretary. Every person licensed to
practice medicine and surgery shall keep a record of all pregnancies which are lawfully terminated by such person in a location other
than a medical care facility and shall annually submit a written report thereon to the secretary of health and environment in the manner
and form prescribed by the secretary,

(b) Each report required by this section shall include the number of pregnancies terminated during the period of time covered
by the report, the type of medical facility in which the pregnancy was terminated, information required to be reported under
subseetions-ty-and-{e}-ofK.85.A. 65-6703(b) and (c), subsection-(3-ofK.S.A. 65-6705(]), m%mmmmmw.mm*mﬁﬁmsy 65-6721(c) and,

K.S.A. 2014 Supp. 65-6724 and section 10(c), (d). (¢} and (), and amendments thereto, if applicable to the pregnancy terminated, and

such other information as may be required by the secretary of health and environment, but the report shall not include the names of the
persons whose pregnancies were so terminated. Each report required by subseetions-(by-and-{e}-ofK.5.A. 65-6703(b) and (c),
subsection-GrofK.S.A. 65-6705()) and subsection{eyofK.8, A, 65-6721(c), and amendments thereto, shall specify the medical
diagnosis and condition constituting a substantial and irreversible impairment of a major bodily function or the medical diagnosis and
condition which necessitated performance of an abortion to preserve the life of the pregnant woman. Each report required by K.S.A.
65-6703, and amendments thereto, shall include a sworn statement by the physician performing the abortion and the referring

physician that such physicians are not legally or financially affiliated.
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assigned by the secretary of health and environment to such person or facility and the department of health and environment shall
maintain such reports only by such number.

(f) The annual public report on abortions performed in Kansas issued by the secretary of health and environment shall
contain the information required to be reported by this section to the extent such information is not deemed confidential pursuant to
this section. The sectetary of health and environment shall adopt rules and regulations to implement this section. Such rules and
regulations shall prescribe, in detail, the information required to be kept by the physicians and hospitals and the information required
in the reports which must be submitted to the secretary.

(g) The Kansas department for children and families shall prepare and publish an annual report on the number of reports of
child sexual abuse received by the department from abortion providers. Such report shall be categorized by the age of the victim and
the month the repott was submitted to the department. The name of the victim and any other identifying information shall be kept
confidential by the department and shall not be released as part of the public report.

Sec. 12.  K.S.A. 2013 Supp. 65-2836, as amended by section 10 of chapter 131 of the 2014 Session Laws of Kansas, is
hereby amended to read as follows: 65-2836. A licensee's license may be revoked, suspended or limited, or the licensee may be
publicly or privately censured or placed under probationary conditions, or an application for a license or for reinstatement of a license
may be denied upon a finding of the existence of any of the following grounds:

(a) The licensee has committed fraud or misrepresentation in applying for or securing an original, renewal or reinstated

license.
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(e) The licensee is addicted to or has distributed intoxicating liquors or drugs for any other than lawful purposes.

(f) The licensee has willfully or repeatedly violated this act, the pharmacy act of the state of Kansas or the uniform controlled
substances act, or any rules and regulations adopted pursuant thereto, or any rules and regulations of the secretary of health and
environment which are relevant to the practice of the healing arts.

(g) The licensee has unlawfully invaded the field of practice of any branch of the healing arts in which the licensee is not
licensed to practice.

(h) The licensee has engaged in the practice of the healing arts under a false or assumed name, or the impersonation of
another practitioner. The provisions of this subsection relating to an assumed name shall not apply to licensees practicing under a
professional corporation or other legal entity duly authorized to provide such professional services in the state of Kansas.

(i) The licensee's ability to practice the healing arts with reasonable skill and safety to patients is impaired by reason of
physical or mental illness, or condition or use of alcohol, drugs or controlled substances. All information, reports, findings and other
records relating to impairment shall be confidential and not subject to discovery by or release to any person or entity outside of a
board proceeding.

(j) The licensee has had a license to practice the healing arts revoked, suspended or limited, has been censured or has had
other disciplinary action taken, or an application for a license denied, by the proper licensing authority of another state, territory,
District of Columbia, or other country, a certified copy of the record of the action of the other jurisdiction being conclusive evidence

thereof.
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(s) Sanctions or disciplinary actions have been taken against the licensee by a peer review committee, health care facility, a
governmental agency or department or a professional association or society for acts or conduct similar to acts or conduct which would
constitute grounds for disciplinary action under this section.

(t) The licensee has failed to report to the board any adverse action taken against the licensee by another statc or licensing
jurisdiction, a peer review body, a health care facility, a professional association or society, a governmental agency, by a law
enforcement agency or a court for acts or conduct similar to acts or conduct which would constitute grounds for disciplinary action
under this section.

(u) The licensee has surrendered a license or authorization to practice the healing arts in another state or jurisdiction, has
surrendered the authority to utilize controlled substances issued by any state or federal agency, has agreed to a limitation to or
restriction of privileges at any medical care facility or has surrendered the licensee's membership on any professional staff or in any
professional association or socicty while under investigation for acts or conduct similar to acts or conduct which would constitute
grounds for disciplinary action under this section.

(v) The licensec has failed to report to the board surrender of the licensee's license or authorization to practice the healing
arts in another state or jurisdiction or surrender of the licensee's membership on any professional staff or in any professional
association or society while under investigation for acts or conduct similar to acts or conduct which would constitute grounds for

disciplinary action under this section.
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(B) A copy of the record of a judgment of contempt of court for violating an injunction issued under K.S.A. 60-4404, and
amendments thereto.

(C) A copy of the record of a judgment assessing damages under K.S.A. 60-4405, and amendments thereto.

(dd) The licensee has given a worthless check or stopped payment on a debit or credit card for fees or moneys legally due to
the board.

(ee) The licensee has knowingly or negligently abandoned medical records.

(ff) _The licensee has performed an abortion on a pregnant woman prior to defermining if the unborn child the pregnant

woman is carrving has a detectable fetal heartbeat. as provided in section 10, and amendments thereto.

Sec. 13. K.S.A. 2013 Supp. 65-2836, as amended by section 10 of chapter 131 of the 2014 Session Laws of Kansas, and

K.S.A. 2014 Supp. 65-445 are hereby repealed.






