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Journal of the Senate
FIFTY-FIRST DAY

SENATE CHAMBER, TOPEKA, KANSAS

Friday, April 29, 2016, 10:00 a.m.

The Senate was called to order by President Susan Wagle.
The roll was called with 40 senators present.
Invocation by Reverend Cecil Washington, Jr.:

Gracious Lord, You’ve done something for us that goes far beyond what You’ve done 
for any of Your other creations. You’ve given us the power and the privilege to enter 
into a love relationship with You. In spite of the fact that we make wrong choices…in 
spite of the fact that we rebel against You, You’ve looked beyond our faults and You’ve 
chosen to love us. So, help us in our responses to Your love. Enable us to say as the 
Apostle John said in 1 John 4, that we’re showing love…true sacrificial love to You and 
to other people, because You first showed sacrificial love to us. Let the bowing of our 
heads today, be a humble recognition of the fact, that You are to be loved and exalted 
above all that there is. Remind us…even help us, to love and regard You first, and then 
to love others as we love ourselves (Matthew 22:35-40). As we interact with each other 
on the job…debating the issues and as we relate to those at home, help us to maintain 
the ultimate priority of love. Now, by Your grace, give us all a safe and blessed 
weekend. In Jesus Name, Amen.

The Pledge of Allegiance was led by President Susan Wagle.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:
Ethics and Elections: SB 516.

MESSAGE FROM THE HOUSE
The House adopts the Conference Committee report to agree to disagree on H Sub 

SB  128,  and  has  appointed  Representatives  Barker,  Macheers and  Carmichael as 
Second  conferees on the part of the House.
The House adopts the Conference Committee report on Sub SB 22.

The House adopts the Conference Committee report on SB 319.
The House adopts the Conference Committee report on S Sub HB 2008.
The House adopts the Conference Committee report on HB 2446.
The House adopts the Conference Committee report on Sub HB 2473.
The House adopts the Conference Committee report on HB 2522.
The House adopts the Conference Committee report on HB 2610.
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INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator Ostmeyer introduced the following Senate resolution, which was read:
SENATE RESOLUTION No. 1788―

A RESOLUTION congratulating the Colby Public High School 
wrestling team on winning the 2016 Class 4A State Wrestling Championship.

WHEREAS, The Colby Public High School wrestling team won the 2016 Kansas 
State High School Activities Association Class 4A State Wrestling Championship held 
at  the  Salina  Bicentennial  Center.  Colby  scored  120  points,  outscoring  runner-up 
El Dorado by 29 points; and

WHEREAS, The 2016 state medalists are: 
120 pounds – Tate Carney, second
160 pounds – Alex Young, sixth
170 pounds – Bryce Arnberger, first
220 pounds – Austin Hart, first
285 pounds – Ethan Jay, second
Also competing at the state tournament were Kurt Schroeder, at 106 pounds; Tanner 

Elias, at 132 pounds; Andrew Voss, at 145 pounds; Matthew Pieper, at 152 pounds and 
Brady Slinger, at 195 pounds; and

WHEREAS,  The  head  coach  is  Matt  Sims  and  his  assistant  coaches  are  Rick 
Williams, Ed Schmitt and Cole Garcia. Team managers are Lexie Sims, Amelia Culver 
and Madisyn Haggard; and

WHEREAS, The team has the enthusiastic support of the school's administrators, the 
faculty, the students, the wrestlers' parents and many area citizens: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate the Colby 
Public  High  School  wrestling  team on  winning  the 2016 Class  4A State  Wrestling 
Championship,  and  we  extend  our  best  wishes  for  their  continued  success  and 
happiness; and

Be it further resolved: That the Secretary of the Senate shall send an enrolled copy of 
this resolution to Senator Ostmeyer.

On emergency motion of Senator Ostmeyer SR 1788 was adopted unanimously.
Senator Ostmeyer introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1789―
A RESOLUTION congratulating the Norton Community High School 

wrestling team on winning the 2016 Class 3-2-1A State Wrestling Championship.

WHEREAS,  The Norton Community High School  wrestling  team won the  2016 
Kansas  State  High  School  Activities  Association  Class  3-2-1A  State  Wrestling 
Championship held at Gross Memorial Coliseum in Hays. Norton scored 121 points, 
outscoring runner-up Rossville by four points; and

WHEREAS,  The  2016  Norton  wrestlers  added  another  chapter  to  their  school's 
history of successes in wrestling, as this is Norton Community High School's fourth 
consecutive and 15th state championship win; and

WHEREAS, The 2016 state medalists are:
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113 pounds – Skylar Johnson, first
120 pounds – Ryan Johnson, fifth
145 pounds – Trenton Wright, sixth
160 pounds – Mike Kasson, first
195 pounds – Gavin Lively, first
285 pounds – Collyn Auker, fourth
Also competing at the state tournament were Kade Unterseher, at 126 pounds and 

Riley Hager, at 170 pounds; and
WHEREAS,  The  head  coach  is  Bill  Johnson  and  his  assistant  coaches  are  Eric 

Johnson,  Shane Miller and Tony Fiscus.  Team managers  are Macayla Kent,  Mariah 
Addington and Nicole Thrailkill; and

WHEREAS, The team has the enthusiastic support of the school's administrators, the 
faculty, the students, the wrestlers' parents and many area citizens: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate the Norton 
Community  High  School  wrestling  team and  Coach  Johnson  for  winning  the  2016 
Kansas  State  High  School  Activities  Association  Class  3-2-1A  State  Wrestling 
Championship,  and  we  extend  our  best  wishes  for  their  continued  success  and 
happiness; and

Be it further resolved: That the Secretary of the Senate shall send an enrolled copy of 
this resolution to Senator Ostmeyer. 

On emergency motion of Senator Ostmeyer SR 1789 was adopted unanimously.

ORIGINAL MOTION
Senator Bruce moved that subsection 4(k) of the Joint Rules of the Senate and House 

of  Representatives be suspended for the purpose of  considering the following bills: 
H Sub SB 128.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to House substitute for SB 128 submits the following report:

Your  committee  on  conference  agrees  to  disagree  and  recommends  that  a  new 
conference committee be appointed;

And your committee on conference recommends the adoption of this report.
JOHN BARKER

CHARLES MACHEERS

JOHN CARMICHAEL

   Conferees on part of House
JEFF KING

GREG SMITH

DAVID HALEY

    Conferees on part of Senate
On motion of Senator Bruce the Senate adopted the conference committee report on 

H Sub SB 128, and requested a new conference be appointed.
The President appointed Senators  King, Smith and Haley as a  second Conference 

Committee on the part of the Senate on H Sub SB 128.
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ORIGINAL MOTION

Citing Rule 11b, Senator Holland moved SB 516 be removed from the Committee on 
Ethics  and  Elections and  referred  to  the  calendar  under  the  heading  of  General 
Orders.

CHANGE OF CONFERENCE

The President announced the appointment of Senator Ostmeyer to replace Senator 
Pyle, Senator LaTurner to replace Senator Fitzgerald as members of the Conference 
Committee on HB 2164.

On motion of Senator Bruce, the Senate recessed until the sound of the gavel.
________

The Senate met pursuant to recess with President Wagle in the Chair

MESSAGE FROM THE HOUSE

The House concurs in Senate amendments to HB 2558.
The House adopts the Conference Committee report on SB 326.
The House adopts the Conference Committee report to agree to disagree on  S Sub 

HB 2088, and has appointed Representatives Kleeb, Suellentrop and Sawyer as second 
conferees on the part of the House.

The  House  announced  the  appointment  of  Representative  Hutton  to  replace 
Representative Suellentrop as a conferee on H Sub SB 63.

The  House  announced  the  appointment  of  Representative  Frownfelter to  replace 
Representative Carmichael as a conferee on HB 2617.

CHANGE OF CONFERENCE

The President announced the appointment of  Senator Masterson to replace Senator 
Abrams,  Senator  Denning to  replace  Senator  Arpke and  Senator  Kelly to  replace 
Senator Hensley as members of the Conference Committee on S Sub HB 2441.

ORIGINAL MOTION
Senator Bruce moved that subsection 4(k) of the Joint Rules of the Senate and House 

of  Representatives be suspended for the purpose of  considering the following bills: 
Sub SB 22, SB 319, Sub HB 2285, HB 2436, HB 2462, HB 2501, HB 2545, HB 2615, 
HB 2662, HB 2739.

COMMITTEE OF THE WHOLE
On motion of Senator Bruce, the Senate resolved itself into Committee of the Whole, 

for consideration of bills  on the calendar under the heading of General  Orders with 
Senator Donovan in the chair.

On motion of Senator Donovan the following report was adopted:
HB 2662 be amended by the adoption of the committee amendments, and the bill be 

passed as amended.
HB 2739 be amended by the adoption of  the  committee amendments,  be  further 
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amended by motion of Senator Fitzgerald: on page 1, in line 6, by striking "department" 
and inserting "secretary" and HB 2739 be passed as further amended.

The committee report on HB 2285 recommending S Sub HB 2285 be adopted, and 
the substitute bill be passed.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
On motion of Senator  Bruce,  an emergency was declared by a 2/3 constitutional 

majority, and S Sub HB 2285; HB 2662, HB 2739 were advanced Final Action and roll 
call.

S Sub HB 2285,  AN ACT reconciling amendments to certain statutes;  amending 
K.S.A. 2015 Supp.  44-706 and repealing the existing section; also repealing K.S.A. 
2015  Supp.  17-7673b,  17-7674b,  17-7677b,  38-2310a,  44-706c,  59-29a24a  and  65-
2895a.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 
Voting 0.

Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-
Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The substitute bill passed.
HB  2662,  AN  ACT  concerning  certain  claims  against  the  state,  making 

appropriations,  authorizing  certain  transfers,  imposing  certain  restrictions  and 
limitations,  and  directing  or  authorizing  certain  disbursements,  procedures  and  acts 
incidental to the foregoing.

On roll call, the vote was: Yeas 38; Nays 2; Present and Passing 0; Absent or Not 
Voting 0.

Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-
Goudeau,  Fitzgerald,  Haley,  Hawk, Holland,  Holmes,  Kelly,  Kerschen,  King,  Knox, 
LaTurner,  Longbine,  Love,  Lynn,  Masterson,  McGinn,  Melcher,  O'Donnell,  Olson, 
Ostmeyer,  Petersen,  Pettey,  Pilcher-Cook,  Powell,  Pyle,  V.  Schmidt,  Smith,  Tyson, 
Wagle, Wilborn, Wolf.

Nays: Francisco, Hensley.
The bill passed, as amended.
HB 2739,  AN ACT concerning the budget process;  implementation of a program 

service  inventory,  performance based budgeting system and integrated budget  fiscal 
process.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 
Voting 0.

Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-
Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The bill passed, as amended.
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CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 22 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  House  Committee 
amendments, as follows: 

On page 1, by striking all in lines 9 through 36; 
By striking all on pages 2 through 18; 
On page 19, by striking all in lines 1 through 32 and inserting:
"New Section 1. (a) Every audio or video recording made and retained by law 

enforcement using a body camera or a vehicle camera shall be considered a criminal 
investigation  record  as  defined  in  K.S.A.  45-217,  and  amendments  thereto.  The 
provisions of this subsection shall expire on July 1, 2021, unless the legislature reviews 
and reenacts this provision pursuant to K.S.A. 45-229, and amendments thereto, prior to 
July 1, 2021.

(b) In addition to any disclosure authorized pursuant to the open records act, K.S.A. 
45-215  et  seq.,  and  amendments  thereto,  a  person  described  in  subsection  (c)  may 
request to listen to an audio recording or to view a video recording made by a body 
camera or a vehicle camera.  The law enforcement agency shall  allow the person to 
listen to the requested audio recording or to view the requested video recording, and 
may charge a reasonable fee for such services provided by the law enforcement agency.

(c) Any of the following may make a request under subsection (b):
(1) A person who is a subject of the recording;
(2) a parent or legal guardian of a person under 18 years of age who is a subject of 

the recording;
(3) an attorney for a person described in subsection (c)(1) or (c)(2); and
(4) an heir at law, an executor or an administrator of a decedent, when the decedent 

is a subject of the recording.
(d) As used in this section:
(1) "Body camera" means a device that is worn by a law enforcement officer that 

electronically records audio or video of such officer's activities.
(2) "Vehicle camera" means a device that is attached to a law enforcement vehicle 

that electronically records audio or video of law enforcement officers' activities.
Sec. 2. K.S.A. 2015 Supp. 9-513c is hereby amended to read as follows: 9-513c. (a) 

Notwithstanding any other provision of law, all  information or reports obtained and 
prepared by the commissioner in the course of licensing or examining a person engaged 
in money transmission business shall be confidential and may not be disclosed by the 
commissioner except as provided in subsection (c) or (d).

(b) (1) All confidential information shall be the property of the state of Kansas and 
shall not be subject to disclosure except upon the written approval of the state bank 
commissioner.

(2) The provisions of  this  subsection shall  expire  on June 30,  2019,  unless  the 
legislature acts to reenact such provisions. The provisions of this paragraph shall be 
reviewed by the legislature prior to July 1, 2019.

(c) (1) The commissioner shall have the authority to share supervisory information, 
including reports of examinations, with other state or federal agencies having regulatory 
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authority over the person's money transmission business and shall have the authority to 
conduct joint examinations with other regulatory agencies.

(2)  (A) The  requirements  under  any  federal  or  state  law  regarding  the 
confidentiality of any information or material provided to the nationwide multi-state 
licensing system, and any privilege arising under federal or state law, including the rules 
of any federal or state court, with respect to such information or material, shall continue 
to  apply to  such information or  material  after the information or  material  has  been 
disclosed to the system. Such information and material may be shared with all state and 
federal regulatory officials with financial services industry oversight authority without 
the loss of confidentiality protections provided by federal and state laws.

(B) The provisions of this paragraph shall expire July 1, 2018, unless the legislature 
acts to reenact such provisions. The provisions of this section shall be reviewed by the 
legislature prior to July 1, 2018.

(d) The  commissioner  may  provide  for  the  release  of  information  to  law 
enforcement  agencies  or  prosecutorial  agencies  or  offices  who  shall  maintain  the 
confidentiality of the information.

(e) The commissioner may accept a report of examination or investigation from 
another state or federal licensing agency, in which the accepted report  is  an official 
report of the commissioner. Acceptance of an examination or investigation report does 
not waive any fee required by this act.

(f) Nothing shall prohibit the commissioner from releasing to the public a list of 
persons licensed or their  agents or from releasing aggregated financial  data on such 
persons.

(g) The provisions of subsection (a) shall expire on July 1, 2016 2021, unless the 
legislature acts to reauthorize such provisions. The provisions of subsection (a) shall be 
reviewed by the legislature prior to July 1, 2016 2021.

Sec. 3. K.S.A. 2015 Supp. 12-5374 is hereby amended to read as follows: 12-5374. 
(a) Not later than 30 days after the receipt of moneys from providers pursuant to K.S.A. 
2015  Supp.  12-5370  and  12-5371,  and  amendments  thereto,  and  the  department 
pursuant  to  K.S.A.  2015  Supp.  12-5372,  and  amendments  thereto,  the  LCPA shall 
distribute such moneys to PSAPs based upon the following distribution method: In a 
county with a population over 80,000, 82% of the money collected from service users 
whose place of primary use, as provided by the providers, is within the county shall be 
distributed to the PSAPs within the county based on place of primary use information; 
in a county with a population between 65,000 and 79,999, 85% of the money collected 
from service users whose place of primary use, as provided by the providers, is within 
the  county  shall  be  distributed  to  the  PSAPs  within  the  county  based  on  place  of 
primary use information; in a county with a population between 55,000 and 64,999, 
88% of the money collected from service users whose place of primary use, as provided 
by the providers,  is  within the county shall  be  distributed to  the  PSAPs within the 
county  based  on  place  of  primary  use  information;  in  a  county  with  a  population 
between 45,000 and 54,999,  91% of the money collected from service users whose 
place  of  primary  use,  as  provided  by  the  providers,  is  within  the  county  shall  be 
distributed to the PSAPs within the county based on place of primary use information; 
in a county with a population between 35,000 and 44,999, 94% of the money collected 
from service users whose place of primary use, as provided by the providers, is within 
the  county  shall  be  distributed  to  the  PSAPs  within  the  county  based  on  place  of 
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primary use information; in a county with a population between 25,000 and 34,999, 
97% of the money collected from service users whose place of primary use, as provided 
by the providers,  is  within the county shall  be  distributed to  the  PSAPs within the 
county based on place of primary use information; and in a county with a population of 
less  than  25,000,  100% of  the  money collected from service  users  whose  place of 
primary use, as provided by the providers, is within the county shall be distributed to 
the PSAPs within the county based on place of primary use information. There shall be 
a  minimum  county  distribution  of  $50,000  and  no  county  shall  receive  less  than 
$50,000 of direct distribution moneys. If there is more than one PSAP in a county then 
the direct distribution allocated to that county by population shall be deducted from the 
minimum  county  distribution  and  the  difference  shall  be  proportionately  divided 
between the PSAPs in  the  county.  All  moneys remaining after  distribution and any 
moneys which cannot be attributed to a specific PSAP shall be transferred to the 911 
state grant fund.

(b) All fees remitted to the LCPA shall be deposited in the 911 state fund and for 
the purposes of this act be treated as if they are public funds, pursuant to article 14 of 
chapter 9 of the Kansas Statutes Annotated, and amendments thereto.

(c) All moneys in the 911 state fund that have been collected from the prepaid 
wireless 911 fee shall be deposited in the 911 state grant fund unless $2 million of such 
moneys have been deposited in any given year then all  remaining moneys shall  be 
distributed to the counties in an amount proportional to each county's population as a 
percentage share of the population of the state. For each PSAP within a county, such 
moneys shall  be distributed to each PSAP in an amount proportional to the PSAP's 
population as a percentage share of the population of the county. If there is no PSAP 
within a county, then such moneys shall be distributed to the PSAP providing service to 
such county. Such moneys distributed to counties and PSAPs only shall be used for the 
uses authorized in K.S.A. 2015 Supp. 12-5375, and amendments thereto. 

(d) The LCPA shall  keep accurate accounts of all receipts and disbursements of 
moneys from the 911 fees.

(e) Information provided by providers to the local collection point administrator or 
to the 911 coordinating council pursuant to this act will be treated as proprietary records 
which  will  be  withheld  from the  public  upon  request  of  the  party  submitting  such 
records.

(f) The provisions of subsection (e) shall expire on July 1, 2017 2021, unless the 
legislature  acts  to  reenact  such provision.  The provisions of  subsection (e)  shall  be 
reviewed by the legislature prior to July 1, 2016 2021.

(g) This section shall take effect on and after January 1, 2012.
Sec. 4. K.S.A. 2015 Supp. 16-335 is hereby amended to read as follows: 16-335. 

(a) Except as provided by this section, all information which the secretary of state shall 
gather  or  record  in  making  an  investigation  and  examination  of  any  cemetery 
corporation, or the reporting by the cemetery corporation or the trustee, shall be deemed 
to be confidential information, and shall not be disclosed by the secretary of state, any 
assistant, examiner or employee thereof, except to: (1) Officers and the members of the 
board of directors of the cemetery corporation being audited; (2) the attorney general, 
when in the opinion of the secretary of state the same should be disclosed; and (3) the 
appropriate  official  for  the  municipality  in  which the cemetery resides  when in  the 
opinion of the secretary of state the same should be disclosed. 
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(b) Upon request,  the  secretary  of  state  may  disclose  to  any  person  whether  a 
cemetery corporation maintains a cemetery merchandise trust fund under K.S.A. 16-
322, and amendments thereto, and whether such funds are maintained in compliance 
with the provisions of such laws.

(c) The provisions of subsection (a) shall expire on July 1, 2016 2021, unless the 
legislature acts to reauthorize such provisions. The provisions of subsection (a) shall be 
reviewed by the legislature prior to July 1, 2016 2021.

(d) This section shall be part of and supplemental to article 3 of chapter 16 of the 
Kansas Statutes Annotated, and amendments thereto. 

Sec.  5. K.S.A. 2015 Supp. 17-1312e is hereby amended to read as follows: 17-
1312e. (a) Except as provided by this section, all information which the secretary of 
state shall gather or record in making an investigation and examination of any cemetery 
corporation, or the reporting by the cemetery corporation or the trustee, shall be deemed 
to be confidential information, and shall not be disclosed by the secretary of state, any 
assistant, examiner or employee thereof, except to: (1) Officers and the members of the 
board of directors of the cemetery corporation being audited; (2) the attorney general, 
when in the opinion of the secretary of state the same should be disclosed; and (3) the 
appropriate  official  for  the  municipality  in  which the cemetery resides  when in  the 
opinion of the secretary of state the same should be disclosed.

(b) Upon request,  the  secretary  of  state  may  disclose  to  any  person  whether  a 
cemetery corporation maintains a permanent maintenance fund under K.S.A. 17-1311, 
and amendments thereto, and whether such funds are maintained in compliance with the 
provisions of such laws.

(c) The provisions of subsection (a) shall expire on July 1, 2016 2021, unless the 
legislature acts to reauthorize such provisions. The provisions of subsection (a) shall be 
reviewed by the legislature prior to July 1, 2016 2021.

Sec. 6. K.S.A. 2015 Supp. 25-2309 is hereby amended to read as follows: 25-2309. 
(a) Any person may apply in person, by mail, through a voter registration agency, or by 
other delivery to a county election officer to be registered. Such application shall be 
made on: (1) A form approved by the secretary of state, which shall be provided by a 
county  election  officer  or  chief  state  election  official  upon  request  in  person,  by 
telephone or in writing; or (2) the national mail voter registration form issued pursuant 
to federal law. 

Such application shall be signed by the applicant under penalty of perjury and shall 
contain  the  original  signature  of  the  applicant  or  the  computerized,  electronic  or 
digitized transmitted signature of  the applicant.  A signature  may be made by mark, 
initials, typewriter, print, stamp, symbol or any other manner if by placing the signature 
on the document the person intends the signature to be binding. A signature may be 
made by another person at the voter's direction if the signature reflects such voter's 
intention.

(b) Applications made under this section shall give voter eligibility requirements 
and  such  information  as  is  necessary  to  prevent  duplicative  voter  registrations  and 
enable  the  relevant  election  officer  to  assess  the  eligibility  of  the  applicant  and  to 
administer voter registration, including, but not limited to, the following data to be kept 
by the relevant election officer as provided by law:

(1) Name;
(2) place of residence, including specific address or location, and mailing address if 
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the residence address is not a permissible postal address;
(3) date of birth;
(4) sex;
(5) the last four digits of the person's social security number or the person's full 

driver's license or nondriver's identification card number;
(6) telephone number, if available;
(7) naturalization data (if applicable);
(8) if applicant has previously registered or voted elsewhere, residence at time of 

last registration or voting;
(9) when present residence established;
(10) name under which applicant last registered or voted, if different from present 

name;
(11) an attestation that the applicant meets each eligibility requirement;
(12) a  statement  that  the  penalty  for  submission  of  a  false  voter  registration 

application is a maximum presumptive sentence of 17 months in prison;
(13) a statement that, if an applicant declines to register to vote, the fact that the 

applicant has declined to register will remain confidential and will be used only for 
voter registration purposes;

(14) a statement that if an applicant does register to vote, the office to which a voter 
registration application is submitted will remain confidential and will be used only for 
voter registration purposes;

(15) boxes for the applicant to check to indicate whether the applicant is or is not a 
citizen of the United States, together with the question "Are you a citizen of the United 
States of America?";

(16) boxes for the county election officer or chief state election official to check to 
indicate  whether  the  applicant  has  provided  with  the  application  the  information 
necessary to assess the eligibility of the applicant,  including such applicant's  United 
States citizenship;

(17) boxes for the applicant to check to indicate whether or not the applicant will 
be 18 years of age or older on election day, together with the question "Will you be 18 
years of age on or before election day?";

(18) in reference to paragraphs (15) and (17) the statement "If you checked 'no' in 
response to either of these questions, do not complete this form.";

(19) a statement that the applicant shall be required to provide identification when 
voting; and

(20) political party affiliation declaration, if any. An applicant's failure to make a 
declaration will result in the applicant being registered as an unaffiliated voter.

If the application discloses any previous registration in any other county or state, as 
indicated by paragraph (8) or (10), or otherwise, the county election officer shall upon 
the registration of  the  applicant,  give notice  to  the  election official  of  the  place of 
former  registration,  notifying  such  official  of  applicant's  present  residence  and 
registration, and authorizing cancellation of such former registration. This section shall 
be interpreted and applied in accordance with federal law. No eligible applicant whose 
qualifications have been assessed shall be denied registration. 

(c) Any person who applies  for  registration through a  voter  registration agency 
shall be provided with, in addition to the application under subsection (b), a form which 
includes:
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(1) The question "If you are not registered to vote where you live now, would you 
like to apply to register to vote here today?";

(2) a statement that if the applicant declines to register to vote, this decision will 
remain confidential and be used only for voter registration purposes;

(3) a statement that if the applicant does register to vote, information regarding the 
office to which the application was submitted will remain confidential and be used only 
for voter registration purposes; and

(4) if  the  agency  provides  public  assistance,: (i)  The  statement  "Applying  to 
register or declining to register to vote will not affect the amount of assistance that you 
will be provided by this agency.";

(ii) boxes for the applicant to check to indicate whether the applicant would like to 
register or declines to register to vote, together with the statement "IF YOU DO NOT 
CHECK EITHER BOX, YOU WILL BE CONSIDERED TO HAVE DECIDED NOT 
TO REGISTER TO VOTE AT THIS TIME.";

(iii) the  statement  "If  you  would  like  help  in  filling  out  the  voter  registration 
application form, we will  help you.  The decision whether to seek or accept help is 
yours. You may fill out the application form in private."; and

(iv) the statement "If you believe that someone has interfered with your right to 
register or to decline to register to vote, your right to privacy in deciding whether to 
register or in applying to register to vote, or your right to choose your own political 
party or other political preference, you may file a complaint with the Kansas Secretary 
of State."

(d) If any  person,  in  writing,  declines  to  register  to  vote,  the  voter  registration 
agency shall maintain the form prescribed by subsection (c).

(e) A voter registration agency shall transmit the completed registration application 
to the county election officer not later than five days after the date of acceptance. Upon 
receipt  of  an  application  for  registration,  the  county  election  officer  shall  send,  by 
nonforwardable mail, a notice of disposition of the application to the applicant at the 
postal delivery address shown on the application. If a notice of disposition is returned as 
undeliverable, a confirmation mailing prescribed by K.S.A. 25-2316c, and amendments 
thereto, shall occur.

(f) If an application is received while registration is closed, such application shall 
be considered to have been received on the next following day during which registration 
is open.

(g) A  person  who  completes  an  application  for  voter  registration  shall  be 
considered a registered voter when the county election officer adds the applicant's name 
to the county voter registration list.

(h) Any  registered  voter  whose  residence  address  is  not  a  permissible  postal 
delivery address shall designate a postal address for registration records. When a county 
election  officer  has  reason  to  believe  that  a  voter's  registration  residence  is  not  a 
permissible  postal  delivery  address,  the  county  election  officer  shall  attempt  to 
determine a proper mailing address for the voter.

(i) Any  registered  voter  may  request  that  such  person's  residence  address  be 
concealed from public inspection on the voter registration list and on the original voter 
registration  application  form.  Such  request  shall  be  made  in  writing  to  the  county 
election officer, and shall specify a clearly unwarranted invasion of personal privacy or 
a threat to the voter's safety. Upon receipt of such a request, the county election officer 
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shall take appropriate steps to ensure that such person's residence address is not publicly 
disclosed. Nothing in this subsection shall be construed as requiring or authorizing the 
secretary of state to include on the voter registration application form a space or other 
provision on the form that would allow the applicant to request that such applicant's 
residence address be concealed from public inspection.

(j) No  application  for  voter  registration  shall  be  made  available  for  public 
inspection or copying unless the information required by paragraph (5) of subsection (b)
(5) has been removed or otherwise rendered unreadable.

(k) If an applicant  fails  to  answer the  question prescribed in paragraph (15)  of 
subsection (b)(15), the county election officer shall send the application to the applicant 
at the postal delivery address given on the application, by nonforwardable mail, with a 
notice of incompleteness. The notice shall specify a period of time during which the 
applicant  may  complete  the  application  in  accordance  with  K.S.A.  25-2311,  and 
amendments thereto, and be eligible to vote in the next election.

(l) The  county  election  officer  or  secretary  of  state's  office  shall  accept  any 
completed application for registration, but an applicant shall not be registered until the 
applicant has provided satisfactory evidence of United States citizenship. Evidence of 
United States citizenship as required in this section will be satisfied by presenting one 
of the documents listed in paragraphs (1) through (13) of subsection subsections (l)(1) 
through (l)(13) in  person at  the  time of filing the application for registration or  by 
including a photocopy of one of the following documents with a mailed registration 
application.  After  a  person  has  submitted  satisfactory  evidence  of  citizenship,  the 
county election officer shall indicate this information in the person's permanent voter 
file. Evidence of United States citizenship shall be satisfied by providing one of the 
following, or a legible photocopy of one of the following documents:

(1) The applicant's driver's license or nondriver's identification card issued by the 
division of vehicles or the equivalent governmental agency of another state within the 
United States if the agency indicates on the applicant's driver's license or nondriver's 
identification  card  that  the  person  has  provided  satisfactory  proof  of  United  States 
citizenship;

(2) the  applicant's  birth  certificate  that  verifies  United  States  citizenship  to  the 
satisfaction of the county election officer or secretary of state;

(3) pertinent  pages  of  the  applicant's  United  States  valid  or  expired  passport 
identifying the applicant and the applicant's  passport  number,  or  presentation to  the 
county election officer of the applicant's United States passport;

(4) the applicant's  United States  naturalization documents  or  the  number of  the 
certificate of naturalization.  If only the number of the certificate of naturalization is 
provided, the applicant shall not be included in the registration rolls until the number of 
the certificate of naturalization is verified with the United States bureau of citizenship 
and  immigration  services  by  the  county  election  officer  or  the  secretary  of  state, 
pursuant to 8 U.S.C. § 1373(c);

(5) other documents or methods of proof of United States citizenship issued by the 
federal  government  pursuant  to  the  immigration  and  nationality  act  of  1952,  and 
amendments thereto;

(6) the applicant's bureau of Indian affairs card number, tribal treaty card number or 
tribal enrollment number;

(7) the applicant's consular report of birth abroad of a citizen of the United States of 
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America;
(8) the applicant's certificate of citizenship issued by the United States citizenship 

and immigration services;
(9) the  applicant's  certification  of  report  of  birth  issued  by  the  United  States 

department of state;
(10) the applicant's American Indian card, with KIC classification, issued by the 

United States department of homeland security;
(11) the applicant's final adoption decree showing the applicant's name and United 

States birthplace;
(12) the applicant's  official United States military record of service showing the 

applicant's place of birth in the United States; or
(13) an extract from a United States hospital record of birth created at the time of 

the applicant's birth indicating the applicant's place of birth in the United States.
(m) If  an  applicant  is  a  United  States  citizen  but  does  not  have  any  of  the 

documentation  listed  in  this  section  as  satisfactory  evidence  of  United  States 
citizenship,  such  applicant  may  submit  any  evidence  that  such  applicant  believes 
demonstrates the applicant's United States citizenship.

(1) Any applicant seeking an assessment of evidence under this subsection may 
directly contact the elections division of the secretary of state by submitting a voter 
registration  application  or  form  as  described  by  this  section  and  any  supporting 
evidence of United States citizenship. Upon receipt of this information, the secretary of 
state shall  notify the state election board,  as established under K.S.A. 25-2203,  and 
amendments thereto, that such application is pending.

(2) The state election board shall give the applicant an opportunity for a hearing 
and an opportunity to present any additional evidence to the state election board. Notice 
of such hearing shall be given to the applicant at least five days prior to the hearing 
date.  An applicant  shall  have  the opportunity  to  be represented  by counsel  at  such 
hearing.

(3) The state election board shall assess the evidence provided by the applicant to 
determine whether the applicant has provided satisfactory evidence of United States 
citizenship. A decision of the state election board shall be determined by a majority vote 
of the election board.

(4) If an applicant submits an application and any supporting evidence prior to the 
close of registration for an election cycle, a determination by the state election board 
shall be issued at least five days before such election date.

(5) If the state election board finds that the evidence presented by such applicant 
constitutes satisfactory evidence of United States citizenship, such applicant will have 
met  the  requirements  under  this  section  to  provide  satisfactory  evidence  of  United 
States citizenship.

(6) If the state election board finds that the evidence presented by an applicant does 
not constitute satisfactory evidence of United States citizenship, such applicant shall 
have the right to appeal such determination by the state election board by instituting an 
action under 8 U.S.C. § 1503. Any negative assessment of an applicant's eligibility by 
the state election board shall be reversed if the applicant obtains a declaratory judgment 
pursuant to 8 U.S.C. § 1503,  demonstrating that such applicant is  a national of the 
United States.

(n) Any  person  who  is  registered  in  this  state  on  the  effective  date  of  this 
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amendment  to  this  section  is  deemed  to  have  provided  satisfactory  evidence  of 
citizenship and shall not be required to resubmit evidence of citizenship.

(o) For purposes of this section, proof of voter registration from another state is not 
satisfactory evidence of United States citizenship.

(p) A registered Kansas voter who moves from one residence to another within the 
state of Kansas or who modifies such voter's registration records for any other reason 
shall not be required to submit evidence of United States citizenship.

(q) If evidence of citizenship is deemed to be unsatisfactory due to an inconsistency 
between the document submitted as evidence and the name or  sex provided on the 
application for registration, such applicant may sign an affidavit:

(1) Stating the inconsistency or inconsistencies related to the name or sex, and the 
reason therefor; and 

(2) swearing  under  oath  that,  despite  the  inconsistency,  the  applicant  is  the 
individual  reflected  in  the  document  provided  as  evidence of  citizenship.  However, 
there shall be no inconsistency between the date of birth on the document provided as 
evidence of citizenship and the date of birth provided on the application for registration. 
If such an affidavit is submitted by the applicant, the county election officer or secretary 
of state shall assess the eligibility of the applicant without regard to any inconsistency 
stated in the affidavit.

(r) All documents submitted as evidence of citizenship shall be kept confidential by 
the  county election officer  or  the  secretary of  state  and maintained  as  provided by 
Kansas record retention laws. The provisions of this subsection shall expire on July 1, 
2016 2021, unless the legislature reviews and reenacts this provision pursuant to K.S.A. 
45-229, and amendments thereto, prior to July 1, 2016 2021.

(s) The secretary of state may adopt rules and regulations to in order to implement 
the provisions of this section. 

(t) Nothing  in  this  section  shall  prohibit  an  applicant  from  providing,  or  the 
secretary of  state  or  county election officer  from obtaining satisfactory evidence of 
United States citizenship,  as described in subsection (1),  at  a different  time or  in a 
different  manner  than  an  application  for  registration  is  provided,  as  long  as  the 
applicant's  eligibility can be adequately assessed by the secretary of state or county 
election officer as required by this section.

(u) The proof of citizenship requirements of this section shall not become effective 
until January 1, 2013.

Sec.  7. K.S.A.  2015 Supp.  40-2,118 is  hereby amended to read as  follows:  40-
2,118. (a) For purposes of this act a "fraudulent insurance act" means an act committed 
by  any  person  who,  knowingly  and  with  intent  to  defraud,  presents,  causes  to  be 
presented or prepares with knowledge or belief that it will be presented to or by an 
insurer,  purported  insurer,  broker  or  any  agent  thereof,  any  written,  electronic, 
electronic impulse, facsimile, magnetic, oral, or telephonic communication or statement 
as  part  of,  or  in  support  of,  an application for  the  issuance of,  or  the  rating of  an 
insurance policy for personal or commercial insurance, or a claim for payment or other 
benefit  pursuant to an insurance policy for commercial  or personal insurance which 
such person knows to contain materially false information concerning any fact material 
thereto;  or conceals,  for the purpose of misleading,  information concerning any fact 
material thereto.

(b) An insurer that has knowledge or a good faith belief that a fraudulent insurance 
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act  is  being  or  has  been  committed  shall  provide  to  the  commissioner,  on  a  form 
prescribed  by  the  commissioner,  any  and  all  information  and  such  additional 
information relating to such fraudulent insurance act as the commissioner may require.

(c) Any other person that has knowledge or a good faith belief that a fraudulent 
insurance act is being or has been committed may provide to the commissioner, on a 
form prescribed  by  the  commissioner,  any  and  all  information  and  such  additional 
information relating to such fraudulent insurance act as the commissioner may request.

(d) (1) Each insurer shall have antifraud initiatives reasonably calculated to detect 
fraudulent  insurance acts.  Antifraud initiatives may include fraud investigators,  who 
may be insurer employees or independent contractors and an antifraud plan submitted to 
the commissioner no later than July 1, 2007. Each insurer that submits an antifraud plan 
shall notify the commissioner of any material change in the information contained in the 
antifraud plan within 30 days after such change occurs. Such insurer shall submit to the 
commissioner in writing the amended antifraud plan.

The requirement for submitting any antifraud plan, or any amendment thereof, to the 
commissioner  shall  expire  on  the  date  specified  in  subsection  (d)(2)  unless  the 
legislature reviews and reenacts the provisions of subsection (d)(2) pursuant to K.S.A. 
45-229, and amendments thereto prior to such date.

(2) Any antifraud plan, or any amendment thereof, submitted to the commissioner 
for informational purposes only shall be confidential and not be a public record and 
shall not be subject to discovery or subpoena in a civil action unless following an in 
camera review, the court determines that the antifraud plan is relevant and otherwise 
admissible under the rules of evidence set forth in article 4 of chapter 60 of the Kansas 
Statutes  Annotated,  and amendments  thereto.  The provisions of this paragraph shall 
expire on July 1, 2016 2021, unless the legislature reviews and reenacts this provision 
pursuant to K.S.A. 45-229, and amendments thereto, prior to July 1, 2016 2021.

(e) Except as otherwise specifically provided in K.S.A. 2015 Supp. 21-5812(a), and 
amendments  thereto,  and  K.S.A.  44-5,125,  and  amendments  thereto,  a  fraudulent 
insurance  act  shall  constitute  a  severity  level  6,  nonperson  felony  if  the  amount 
involved is $25,000 or more; a severity level 7, nonperson felony if the amount is at 
least $5,000 but less than $25,000; a severity level 8, nonperson felony if the amount is 
at  least  $1,000  but  less  than  $5,000;  and  a  class  C  nonperson  misdemeanor  if  the 
amount is less than $1,000. Any combination of fraudulent acts as defined in subsection 
(a) which occur in a period of six consecutive months which involves $25,000 or more 
shall  have a presumptive sentence of imprisonment regardless of its  location on the 
sentencing grid block.

(f) In addition to  any other  penalty,  a  person who violates  this  statute  shall  be 
ordered to make restitution to the insurer or any other person or entity for any financial 
loss sustained as a result of such violation. An insurer shall not be required to provide 
coverage or pay any claim involving a fraudulent insurance act.

(g) This  act  shall  apply  to  all  insurance  applications,  ratings,  claims  and  other 
benefits made pursuant to any insurance policy.

Sec. 8. K.S.A. 2015 Supp. 40-2,118a is hereby amended to read as follows: 40-
2,118a. From and after July 1, 2011, (a) For purposes of this act a "fraudulent insurance 
act" means an act committed by any person who, knowingly and with intent to defraud, 
presents, causes to be presented or prepares with knowledge or belief that it will be 
presented to or by an insurer, purported insurer, broker or any agent thereof, any written 
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statement as part of, or in support of, an application for the issuance of, or the rating of 
an insurance policy for personal or commercial insurance, or a claim for payment or 
other  benefit  pursuant  to  an insurance  policy for  commercial  or  personal  insurance 
which such person knows to contain materially false information concerning any fact 
material thereto; or conceals, for the purpose of misleading, information concerning any 
fact material thereto.

(b) An insurer that has knowledge or a good faith belief that a fraudulent insurance 
act  is  being  or  has  been  committed  shall  provide  to  the  commissioner,  on  a  form 
prescribed  by  the  commissioner,  any  and  all  information  and  such  additional 
information relating to such fraudulent insurance act as the commissioner may require.

(c) Any other person that has knowledge or a good faith belief that a fraudulent 
insurance act is being or has been committed may provide to the commissioner, on a 
form prescribed  by  the  commissioner,  any  and  all  information  and  such  additional 
information relating to such fraudulent insurance act as the commissioner may request.

(d) (1) Each insurer shall have antifraud initiatives reasonably calculated to detect 
fraudulent insurance acts. Antifraud initiatives may include: Fraud investigators, who 
may be insurer employees or independent contractors; or an antifraud plan submitted to 
the commissioner no later than July 1, 2007. Each insurer that submits an antifraud plan 
shall notify the commissioner of any material change in the information contained in the 
antifraud plan within 30 days after such change occurs. Such insurer shall submit to the 
commissioner in writing the amended antifraud plan.

The requirement for submitting any antifraud plan, or any amendment thereof, to the 
commissioner shall expire on the date specified in paragraph (2) of this subsection (d)
(2) unless the legislature reviews and reenacts the provisions of paragraph (2) pursuant 
to K.S.A. 45-229, and amendments thereto subsection (d)(2) prior to such date.

(2) Any antifraud plan, or any amendment thereof, submitted to the commissioner 
for informational purposes only shall be confidential and not be a public record and 
shall not be subject to discovery or subpoena in a civil action unless following an in 
camera review, the court determines that the antifraud plan is relevant and otherwise 
admissible under the rules of evidence set forth in article 4 of chapter 60 of the Kansas 
Statutes  Annotated,  and amendments  thereto.  The provisions of this paragraph shall 
expire on July 1, 2016 2021  ,   unless the legislature reviews and reenacts this provision 
pursuant to K.S.A. 45-229, and amendments thereto, prior to July 1, 2016 2021.

(e) Except as otherwise specifically provided in K.S.A. 21-3718, and amendments 
thereto, and K.S.A. 44-5,125, and amendments thereto, a fraudulent insurance act shall 
constitute a severity level 6, nonperson felony if the amount involved is $25,000 or 
more; a severity level 7, nonperson felony if the amount is at least $5,000 but less than 
$25,000; a severity level 8, nonperson felony if the amount is at least $1,000 but less 
than $5,000; and a class C nonperson misdemeanor if the amount is less than $1,000. 
Any combination of fraudulent acts as defined in subsection (a) which occur in a period 
of six consecutive months which involves $25,000 or more shall have a presumptive 
sentence of imprisonment regardless of its location on the sentencing grid block.

(f) In addition to  any other  penalty,  a  person who violates  this  statute  shall  be 
ordered to make restitution to the insurer or any other person or entity for any financial 
loss sustained as a result of such violation. An insurer shall not be required to provide 
coverage or pay any claim involving a fraudulent insurance act.

(g) This  act  shall  apply  to  all  insurance  applications,  ratings,  claims  and  other 
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benefits made pursuant to any insurance policy.
Sec. 9. K.S.A. 2015 Supp. 40-4913 is hereby amended to read as follows: 40-4913. 

(a) (1) Each insurer shall notify the commissioner whenever such insurer terminates a 
business relationship with an insurance agent if:

(A) The termination is for cause;
(B) such insurance agent has committed any act which would be in violation of any 

provision of subsection (a) of K.S.A. 2015 Supp. 40-4909(a), and amendments thereto; 
or

(C) such insurer has knowledge that such insurance agent is engaged in any activity 
which would be in violation of any provision of subsection (a) of K.S.A. 2015 Supp. 
40-4909(a), and amendments thereto.

(2) The notification shall:
(A) Be made in a format prescribed by the commissioner;
(B) be submitted to the commissioner within 30 days of the date of the termination 

of the business relationship; and
(C) contain:
(i) The name of the insurance agent; and
(ii) the reason for the termination of the business relationship with such insurer.
(3) Upon receipt of a written request from the commissioner,  each insurer shall 

provide  to  the  commissioner  any  additional  data,  documents,  records  or  other 
information concerning the termination of the insurer's business relationship with such 
agent.

(4) Whenever an insurer discovers or obtains additional information which would 
have been reportable under paragraph (1) of this subsection, the insurer shall forward 
such additional information to the commissioner within 30 days of its discovery.

(b)  (1) Each  insurer  shall  notify  the  commissioner  whenever  such  insurer 
terminates a business relationship with an insurance agent for any reason not listed in 
subsection (a).

(2) The notification shall:
(A) Be made in a format prescribed by the commissioner;
(B) be submitted to the commissioner within 30 days of the date of the termination 

of the business relationship.
(3) Upon receipt of a written request from the commissioner,  each insurer shall 

provide  to  the  commissioner  any  additional  data,  documents,  records  or  other 
information concerning the termination of the insurer's business relationship with such 
agent.

(4) Whenever an insurer discovers or obtains additional information which would 
have been reportable under paragraph (1) of this subsection, the insurer shall forward 
such additional information to the commissioner within 30 days of its discovery.

(c) For the purposes of this section, the term "business relationship" shall include 
any  appointment,  employment,  contract  or  other  relationship  under  which  such 
insurance agent represents the insurer.

(d) (1) No insurance entity, or any agent or employee thereof acting on behalf of 
such  insurance  entity,  regulatory  official,  law enforcement  official  or  the  insurance 
regulatory official of another state who provides information to the commissioner in 
good faith pursuant to this section shall be subject to a civil action for damages as a 
result  of  reporting  such  information  to  the  commissioner.  For  the  purposes  of  this 
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section,  insurance entity  shall  mean  any  insurer,  insurance  agent  or  organization  to 
which the commissioner belongs by virtue of the commissioner's office.

(2) Any document, material or other information in the control or possession of the 
department that is furnished by an insurance entity or an employee or agent thereof 
acting on behalf of such insurance entity, or obtained by the insurance commissioner in 
an investigation pursuant to this section shall be kept confidential by the commissioner. 
Such information shall not be made public or subject to subpoena, other than by the 
commissioner  and  then  only  for  the  purpose  of  enforcement  actions  taken  by  the 
commissioner pursuant to this act or any other provision of the insurance laws of this 
state.

(3) Neither the commissioner nor any person who received documents, materials or 
other  information  while  acting  under  the  authority  of  the  commissioner  shall  be 
required to testify in any private civil action concerning any confidential documents, 
materials or information subject to paragraph (2).

(4) The commissioner may share or exchange any documents, materials or other 
information, including confidential and privileged documents referred to in paragraph 
(2) of subsection (d)(2), received in the performance of the commissioner's duties under 
this act, with:

(A) The NAIC;
(B) other state, federal or international regulatory agencies; and
(C) other state, federal or international law enforcement authorities.
(5) (A) The sharing or exchanging of documents, materials or other information 

under this subsection shall be conditioned upon the recipient's authority and agreement 
to maintain the confidential and privileged status, if any, of the documents, materials or 
other information being shared or exchanged.

(B) No waiver of an existing privilege or claim of confidentiality in the documents, 
materials or information shall occur as a result of disclosure to the commissioner under 
this section or as a result of sharing as authorized by paragraph (1) of subsection (d)(1).

(6) The commissioner of insurance is hereby authorized to adopt such rules and 
regulations establishing protocols governing the exchange of information as may be 
necessary to implement and carry out the provisions of this act.

(e) The provisions of paragraph (2) of subsection (d)(2) shall expire on July 1, 2016 
2021, unless the legislature acts to reenact such provision. The provisions of paragraph 
(2) of subsection (d)(2) shall be reviewed by the legislature prior to July 1, 2016 2021.

(f) For  the  purposes  of  this  section,  insurance  entity  shall  mean  any  insurer, 
insurance agent or organization to which the commissioner belongs by virtue of the 
commissioner's office.

(g) Any insurance entity, including any authorized representative of such insurance 
entity, that fails to report to the commissioner as required under the provisions of this 
section or that is found by a court of competent jurisdiction to have failed to report in 
good faith,  after notice and hearing,  may have its  license or  certificate  of authority 
suspended or revoked and may be fined in accordance with K.S.A. 2015 Supp. 40-4909, 
and amendments thereto.

Sec. 10. K.S.A. 2015 Supp. 45-217 is hereby amended to read as follows: 45-217. 
As used in the open records act, unless the context otherwise requires:

(a) "Business day" means any day other than a Saturday, Sunday or day designated 
as a holiday by the congress of the United States, by the legislature or governor of this 



2284 JOURNAL OF THE SENATE

state or by the respective political subdivision of this state.
(b) "Clearly  unwarranted  invasion  of  personal  privacy"  means  revealing 

information  that  would  be  highly  offensive  to  a  reasonable  person,  including 
information that may pose a risk to a person or property and is not of legitimate concern 
to the public.

(c) "Criminal  investigation  records"  means:  (1)  Every audio or  video recording 
made  and  retained  by  law enforcement  using  a  body  camera  or  vehicle  camera  as 
defined  by  section  1,  and  amendments  thereto;  and  (2) records  of  an  investigatory 
agency  or  criminal  justice  agency  as  defined  by  K.S.A.  22-4701,  and  amendments 
thereto, compiled in the process of preventing, detecting or investigating violations of 
criminal  law,  but  does  not  include  police  blotter  entries,  court  records,  rosters  of 
inmates  of  jails  or  other  correctional  or  detention facilities  or  records pertaining to 
violations of any traffic law other than vehicular homicide as defined by K.S.A. 21-
3405, prior to its repeal, or K.S.A. 2015 Supp. 21-5406, and amendments thereto.

(d) "Custodian"  means  the  official  custodian  or  any  person  designated  by  the 
official custodian to carry out the duties of custodian of this act.

(e) "Official custodian" means any officer or employee of a public agency who is 
responsible for the maintenance of public records, regardless of whether such records 
are in the officer's or employee's actual personal custody and control.

(f) (1) "Public agency" means the state or any political or taxing subdivision of the 
state  or  any  office, officer, agency  or  instrumentality  thereof,  or  any  other  entity 
receiving  or  expending  and  supported  in  whole  or  in  part  by  the  public  funds 
appropriated by the state or by public funds of any political or taxing subdivision of the 
state.

(2) "Public agency" shall not include:
(A) Any entity solely by reason of payment from public funds for property, goods 

or services of such entity; or (B) any municipal judge, judge of the district court, judge 
of the court of appeals or justice of the supreme court; or (C) any officer or employee of 
the state or political or taxing subdivision of the state if the state or political or taxing 
subdivision does not provide the officer or employee with an office which is open to the 
public at least 35 hours a week.

(g)  (1) "Public  record"  means  any  recorded  information,  regardless  of  form or, 
characteristics or location, which is made, maintained or kept by or is in the possession 
of:

(A) Any public agency including, but not limited to, an agreement in settlement of 
litigation involving the Kansas public employees retirement system and the investment 
of moneys of the fund; or

(B) any  officer  or  employee  of  a  public  agency   pursuant  to  the  officer's  or   
employee's official duties and which is related to the functions, activities, programs or 
operations   of any public agency  .

(2) "Public record" shall include, but not be limited to, an agreement in settlement 
of  litigation  involving  the  Kansas  public  employees  retirement  system  and  the 
investment of moneys of the fund.

(3)   Notwithstanding the provisions of subsection (g)(1),    "public record" shall not 
include:

(A) Records which are owned by a private person or entity and are not related to 
functions, activities, programs or operations funded by public funds or. As used in this 
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subparagraph,  "private person" shall  not include an officer  or employee of  a public 
agency who is acting pursuant to the officer's or employee's official duties  ;  

(B)  records which are made, maintained or kept by an individual who is a member 
of the legislature or of the governing body of any political or taxing subdivision of the 
state.

(3) "Public record" shall not include ; or
(C) records  of  employers  related  to  the  employer's  individually  identifiable 

contributions made on behalf of employees for workers compensation, social security, 
unemployment insurance or retirement. The provisions of this subsection subparagraph 
shall  not apply to records of employers of lump-sum payments for contributions as 
described in this subsection subparagraph paid for any group, division or section of an 
agency.

(h) "Undercover  agent"  means  an  employee  of  a  public  agency  responsible  for 
criminal law enforcement who is engaged in the detection or investigation of violations 
of criminal law in a capacity where such employee's identity or employment by the 
public agency is secret.

Sec. 11. K.S.A. 2015 Supp. 45-229 is hereby amended to read as follows: 45-229. 
(a) It is the intent of the legislature that exceptions to disclosure under the open records 
act shall be created or maintained only if:

(1) The public record is of a sensitive or personal nature concerning individuals;
(2) the public record is necessary for the effective and efficient administration of a 

governmental program; or
(3) the public record affects confidential information.
The maintenance or  creation of  an exception to  disclosure must  be compelled as 

measured by these criteria. Further, the legislature finds that the public has a right to 
have  access  to  public  records unless  the  criteria  in  this  section for  restricting such 
access  to  a  public  record are  met  and the  criteria  are  considered  during legislative 
review in connection with the particular exception to disclosure to be significant enough 
to override the strong public policy of open government. To strengthen the policy of 
open  government,  the  legislature  shall  consider  the  criteria  in  this  section  before 
enacting an exception to disclosure.

(b) Subject  to  the  provisions  of  subsections  (g)  and  (h),  any  new exception  to 
disclosure or substantial amendment of an existing exception shall expire on July 1 of 
the fifth year after enactment of the new exception or substantial amendment, unless the 
legislature  acts  to  continue  the  exception.  A law  that  enacts  a  new  exception  or 
substantially amends an existing exception shall state that the exception expires at the 
end of five years and that the exception shall be reviewed by the legislature before the 
scheduled date.

(c) For  purposes  of  this  section,  an  exception  is  substantially  amended  if  the 
amendment expands the scope of the exception to include more records or information. 
An exception is not substantially amended if the amendment narrows the scope of the 
exception.

(d) This  section  is  not  intended  to  repeal  an  exception  that  has  been  amended 
following  legislative  review  before  the  scheduled  repeal  of  the  exception  if  the 
exception is not substantially amended as a result of the review.

(e) In the year before the expiration of an exception, the revisor of statutes shall 
certify to the president of the senate and the speaker of the house of representatives, by 
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July 15, the language and statutory citation of each exception which will expire in the 
following year which meets the criteria of an exception as defined in this section. Any 
exception  that  is  not  identified and certified  to  the  president  of  the  senate  and the 
speaker of the house of representatives is not subject to legislative review and shall not 
expire.  If  the  revisor  of  statutes  fails  to  certify  an  exception  that  the  revisor 
subsequently  determines  should  have  been  certified,  the  revisor  shall  include  the 
exception in the following year's certification after that determination.

(f) "Exception"  means  any  provision  of  law  which  creates  an  exception  to 
disclosure or limits disclosure under the open records act pursuant to K.S.A. 45-221, 
and amendments thereto, or pursuant to any other provision of law.

(g) A provision of law which creates or amends an exception to disclosure under 
the open records law shall not be subject to review and expiration under this act if such 
provision:

(1) Is required by federal law;
(2) applies solely to the legislature or to the state court system;
(3) has been reviewed and continued in existence twice by the legislature; or
(4) has been reviewed and continued in existence by the legislature during the 2013 

legislative session and thereafter.
(h) (1) The legislature shall review the exception before its scheduled expiration 

and consider as part of the review process the following:
(A) What specific records are affected by the exception;
(B) whom does the exception uniquely affect, as opposed to the general public;
(C) what is the identifiable public purpose or goal of the exception;
(D) whether the information contained in the records may be obtained readily by 

alternative means and how it may be obtained;
(2) an exception may be created or  maintained only  if  it  serves  an identifiable 

public purpose and may be no broader than is necessary to meet the public purpose it 
serves. An identifiable public purpose is served if the legislature finds that the purpose 
is sufficiently compelling to override the strong public policy of open government and 
cannot be accomplished without the exception and if the exception:

(A) Allows the effective and efficient administration of a governmental program, 
which administration would be significantly impaired without the exception;

(B) protects information of a sensitive personal nature concerning individuals, the 
release  of  which  information  would  be  defamatory  to  such  individuals  or  cause 
unwarranted  damage  to  the  good  name or  reputation  of  such  individuals  or  would 
jeopardize  the  safety of  such individuals.  Only  information that  would identify  the 
individuals may be excepted under this paragraph; or

(C) protects information of a confidential nature concerning entities, including, but 
not limited to, a formula, pattern, device, combination of devices, or compilation of 
information which is used to protect or further a business advantage over those who do 
not know or use it, the disclosure of which information would injure the affected entity 
in the marketplace.

(3) Records made before the date of the expiration of an exception shall be subject 
to disclosure as otherwise provided by law. In deciding whether the records shall be 
made public, the legislature shall consider whether the damage or loss to persons or 
entities uniquely affected by the exception of the type specified in paragraph (2)(B) or 
(2)(C) of this subsection (h) would occur if the records were made public.
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(i) (1) Exceptions contained in the following statutes as continued in existence in 
section 2 of chapter 126 of the 2005 Session Laws of Kansas and which have been 
reviewed and continued in existence twice by the legislature as provided in subsection 
(g) are hereby continued in existence: 1-401, 2-1202, 5-512, 9-1137, 9-1712, 9-2217, 
10-630, 11-306, 12-189, 12-1,108, 12-1694, 12-1698, 12-2819, 12-4516, 16-715, 16a-2-
304, 17-1312e, 17-2227, 17-5832, 17-7511, 17-7514, 17-76,139, 19-4321, 21-2511, 22-
3711, 22-4707, 22-4909, 22a-243, 22a-244, 23-605, 23-9,312, 25-4161, 25-4165, 31-
405, 34-251, 38-2212, 39-709b, 39-719e, 39-934, 39-1434, 39-1704, 40-222, 40-2,156, 
40-2c20, 40-2c21, 40-2d20, 40-2d21, 40-409, 40-956, 40-1128, 40-2807, 40-3012, 40-
3304, 40-3308, 40-3403b, 40-3421, 40-3613, 40-3805, 40-4205, 44-510j, 44-550b, 44-
594, 44-635, 44-714, 44-817, 44-1005, 44-1019, 45-221(a)(1) through (43), 46-256, 46-
259, 46-2201, 47-839, 47-844, 47-849, 47-1709, 48-1614, 49-406, 49-427, 55-1,102, 
58-4114, 59-2135, 59-2802, 59-2979, 59-29b79, 60-3333, 60-3336, 65-102b, 65-118, 
65-119, 65-153f, 65-170g, 65-177, 65-1,106, 65-1,113, 65-1,116, 65-1,157a, 65-1,163, 
65-1,165, 65-1,168, 65-1,169, 65-1,171, 65-1,172, 65-436, 65-445, 65-507, 65-525, 65-
531, 65-657, 65-1135, 65-1467, 65-1627, 65-1831, 65-2422d, 65-2438, 65-2836, 65-
2839a, 65-2898a, 65-3015, 65-3447, 65-34,108, 65-34,126, 65-4019, 65-4922, 65-4925, 
65-5602, 65-5603, 65-6002, 65-6003, 65-6004, 65-6010, 65-67a05, 65-6803, 65-6804, 
66-101c, 66-117, 66-151, 66-1,190, 66-1,203, 66-1220a, 66-2010, 72-996, 72-4311, 72-
4452, 72-5214, 72-53,106,  72-5427,  72-8903,  73-1228,  74-2424,  74-2433f,  74-4905, 
74-4909, 74-50,131, 74-5515, 74-7308, 74-7338, 74-8104, 74-8307, 74-8705, 74-8804, 
74-9805, 75-104, 75-712, 75-7b15, 75-1267, 75-2943, 75-4332, 75-4362, 75-5133, 75-
5266,  75-5665,  75-5666,  75-7310,  76-355,  76-359,  76-493,  76-12b11,  76-3305,  79-
1119,  79-1437f,  79-3234,  79-3395,  79-3420,  79-3499,  79-34,113,  79-3614,  79-3657, 
79-4301 and 79-5206.

(2) Exceptions contained in  the  following statutes  as  certified by the revisor of 
statutes to the president of the senate and the speaker of the house of representatives 
pursuant to subsection (e) and which have been reviewed during the 2015 legislative 
session and continued in existence by the legislature as provided in subsection (g) are 
hereby continued in  existence:  17-2036,  40-5301,  45-221(a)(45),  (46)  and (49),  48-
16a10, 58-4616, 60-3351, 72-972a, 74-50,217, 74-99d05 and 75-53,105.

(j) (1) Exceptions contained in the following statutes as continued in existence in 
section 1 of  chapter  87 of  the 2006 Session Laws of Kansas  and which have been 
reviewed and continued in existence twice by the legislature as provided in subsection 
(g) are hereby continued in existence: 1-501, 9-1303, 12-4516a, 39-970, 65-525, 65-
5117, 65-6016, 65-6017 and 74-7508.

(2) Exceptions contained in  the  following statutes  as  certified by the revisor of 
statutes to the president of the senate and the speaker of the house of representatives 
pursuant to subsection (e) during 2010   2015 and which have been reviewed during   the   
2016 legislative session are hereby continued in existence until July 1, 2016 2021, at 
which  time  such  exceptions  shall  expire: 12-5358, 12-5611,  22-4906,  22-4909,  38-
2310, 38-2311, 38-2326, 40-955, 44-1132, 45-221(a)(10)(F) and (a)(50), 60-3333, 65-
4a05, 65-445(g), 65-6154, 71-218, 75-457, 75-712c, 75-723 and 75-7c06.

(k) Exceptions contained in  the  following statutes  as  certified by the revisor of 
statutes to the president of the senate and the speaker of the house of representatives 
pursuant to subsection (e) and which have been reviewed during the 2014 legislative 
session and continued in existence by the legislature as provided in subsection (g) are 
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hereby continued in existence: 1-205, 2-2204, 8-240, 8-247, 8-255c, 8-1324, 8-1325, 
12-17,150,  12-2001,  17-12a607,  38-1008,  38-2209,  40-5006,  40-5108,  41-2905,  41-
2906, 44-706, 44-1518, 45-221(a)(44), (45), (46), (47) and (48), 50-6a11,  56-1a610, 
56a-1204, 65-1,243, 65-16,104, 65-3239, 74-50,184, 74-8134, 74-99b06, 77-503a and 
82a-2210.

(l) Exceptions contained  in  the  following  statutes  as  certified by the revisor  of 
statutes to the president of the senate and the speaker of the house of representatives 
pursuant to subsection (e) during 2011 are hereby continued in existence until July 1, 
2017, at which time such exceptions shall expire: 12-5711, 21-2511, 38-2313, 65-516, 
74-8745, 74-8752, 74-8772 and 75-7427.

(m) Exceptions contained in the following statutes as certified by the revisor of 
statutes to the president of the senate and the speaker of the house of representatives 
pursuant to subsection (e) during 2012 and which have been reviewed during the 2013 
legislative  session  and  continued  in  existence  by  the  legislature  as  provided  in 
subsection (g) are hereby continued in existence: 12-5811, 40-222, 40-223j, 40-5007a, 
40-5009a, 40-5012a, 65-1685, 65-1695, 65-2838a, 66-1251, 66-1805, 72-60c01, 75-712 
and 75-5366.

Sec.  12. K.S.A. 2015 Supp.  75-5133 is hereby amended to read as follows: 75-
5133. (a)  Except  as  otherwise  more  specifically  provided  by  law,  all  information 
received by the secretary of revenue, the director of taxation or the director of alcoholic 
beverage control from returns, reports, license applications or registration documents 
made or filed under the provisions of any law imposing any sales, use or other excise 
tax administered by the secretary of revenue, the director of taxation, or the director of 
alcoholic beverage control, or from any investigation conducted under such provisions, 
shall  be  confidential,  and  it  shall  be  unlawful  for  any  officer  or  employee  of  the 
department of revenue to divulge any such information except in accordance with other 
provisions of law respecting the enforcement and collection of such tax, in accordance 
with proper judicial order or as provided in K.S.A. 74-2424, and amendments thereto.

(b) The secretary of revenue or the secretary's designee may:
(1) Publish statistics, so classified as to prevent identification of particular reports 

or returns and the items thereof;
(2) allow the inspection of returns by the attorney general or the attorney general's 

designee;
(3) provide  the  post  auditor  access  to  all  such  excise  tax  reports  or  returns  in 

accordance with and subject to the provisions of K.S.A. 46-1106(g), and amendments 
thereto;

(4) disclose  taxpayer  information  from excise  tax  returns  to  persons  or  entities 
contracting with the secretary of revenue where the secretary has determined disclosure 
of such information is essential for completion of the contract and has taken appropriate 
steps to preserve confidentiality;

(5) provide information from returns and reports filed under article 42 of chapter 79 
of the Kansas Statutes Annotated, and amendments thereto, to county appraisers as is 
necessary to ensure proper valuations of property. Information from such returns and 
reports may also be exchanged with any other state agency administering and collecting 
conservation or other taxes and fees imposed on or measured by mineral production;

(6) provide, upon request by a city or county clerk or treasurer or finance officer of 
any  city  or  county  receiving  distributions  from a  local  excise  tax,  monthly  reports 
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identifying each retailer doing business in such city or county or making taxable sales 
sourced to such city or county, setting forth the tax liability and the amount of such tax 
remitted by each retailer during the preceding month,  and identifying each business 
location maintained by the retailer and such retailer's sales or use tax registration or 
account number;

(7) provide information from returns and applications for registration filed pursuant 
to  K.S.A.  12-187,  and  amendments  thereto,  and  K.S.A.  79-3601,  and  amendments 
thereto, to a city or county treasurer or clerk or finance officer to explain the basis of 
statistics contained in reports provided by subsection (b)(6);

(8) disclose  the  following  oil  and  gas  production  statistics  received  by  the 
department of revenue in accordance with K.S.A. 79-4216 et seq.,  and amendments 
thereto:  Volumes  of  production  by  well  name,  well  number,  operator's  name  and 
identification  number  assigned  by  the  state  corporation  commission,  lease  name, 
leasehold property description, county of production or zone of production, name of 
purchaser  and  purchaser's  tax  identification  number  assigned  by  the  department  of 
revenue,  name of  transporter,  field  code  number  or  lease  code,  tax  period,  exempt 
production volumes by well name or lease, or any combination of this information;

(9) release or publish liquor brand registration information provided by suppliers, 
farm  wineries,  microdistilleries  and  microbreweries  in  accordance  with  the  liquor 
control act. The information to be released is limited to: Item number, universal numeric 
code, type status, product description, alcohol percentage, selling units, unit size, unit of 
measurement, supplier number, supplier name, distributor number and distributor name;

(10) release  or  publish  liquor  license  information  provided  by  liquor  licensees, 
distributors,  suppliers,  farm  wineries,  microdistilleries  and  microbreweries  in 
accordance with the liquor control act.  The information to be released is limited to: 
County  name,  owner,  business  name,  address,  license type,  license number,  license 
expiration date and the process agent contact information;

(11) release  or  publish  cigarette  and  tobacco  license  information  obtained  from 
cigarette and tobacco licensees in accordance with the Kansas cigarette and tobacco 
products  act.  The  information  to  be  released  is  limited  to:  County  name,  owner, 
business name, address, license type and license number;

(12) provide environmental  surcharge  or  solvent  fee,  or  both,  information  from 
returns  and applications for registration filed pursuant to K.S.A.  65-34,150 and 65-
34,151,  and amendments  thereto,  to  the  secretary of  health  and environment  or  the 
secretary's  designee  for  the  sole  purpose  of  ensuring  that  retailers  collect  the 
environmental surcharge tax or solvent fee, or both;

(13) provide water  protection  fee  information  from returns  and applications for 
registration filed pursuant to K.S.A. 82a-954, and amendments thereto, to the secretary 
of the state board of agriculture or the secretary's designee and the secretary of the 
Kansas  water  office  or  the  secretary's  designee  for  the  sole  purpose  of  verifying 
revenues deposited to the state water plan fund;

(14) provide  to  the  secretary  of  commerce  copies  of  applications  for  project 
exemption  certificates  sought  by  any  taxpayer  under  the  enterprise  zone  sales  tax 
exemption pursuant to K.S.A. 79-3606(cc), and amendments thereto;

(15) disclose information received pursuant to the Kansas cigarette and tobacco act 
and subject to the confidentiality provisions of this act to any criminal justice agency, as 
defined  in  K.S.A.  22-4701(c),  and  amendments  thereto,  or  to  any law enforcement 
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officer, as defined in K.S.A. 2015 Supp. 21-5111, and amendments thereto, on behalf of 
a  criminal  justice agency,  when requested in writing in conjunction with a pending 
investigation; 

(16) provide to retailers tax exemption information for the sole purpose of verifying 
the authenticity of tax exemption numbers issued by the department;

(17) provide information concerning remittance by sellers,  as  defined in  K.S.A. 
2015 Supp. 12-5363, and amendments thereto, of prepaid wireless 911 fees from returns 
to the local collection point administrator, as defined in K.S.A. 2015 Supp. 12-5363, 
and amendments thereto, for purposes of verifying seller compliance with collection 
and remittance of such fees;

(18) release or publish charitable gaming information obtained in bingo charitable 
gaming licensee and registration applications and renewals in accordance with the bingo 
act, K.S.A. 79-4701 Kansas charitable gaming act, K.S.A. 2015 Supp. 75-5171 et seq., 
and  amendments  thereto.  The  information  to  be  released  is  limited  to:  The  name, 
address,  phone  number,  license  registration  number  and  email  address  of  the 
organization, distributor or of premises; and

(19) provide  to  the  attorney  general  confidential  information  for  purposes  of 
determining compliance with or  enforcing K.S.A. 50-6a01 et  seq.,  and amendments 
thereto,  the  master  settlement  agreement  referred  to  therein  and  all  agreements 
regarding  disputes  under  the  master  settlement  agreement.  The  secretary  and  the 
attorney general may share the information specified under this subsection with any of 
the following:

(A) Federal,  state  or  local  agencies  for  the  purposes  of  enforcement  of 
corresponding laws of other states; and

(B) a  court,  arbitrator,  data  clearinghouse  or  similar  entity  for  the  purpose  of 
assessing compliance with or making calculations required by the master settlement 
agreement or agreements regarding disputes under the master settlement agreement, and 
with  counsel  for  the  parties  or  expert  witnesses  in  any  such  proceeding,  if  the 
information otherwise remains confidential.

(c) Any person receiving any information under the provisions of subsection (b) 
shall be subject to the confidentiality provisions of subsection (a) and to the penalty 
provisions of subsection (d).

(d) Any violation of this section shall be a class A, nonperson misdemeanor, and if 
the  offender is an officer or employee of this state, such officer or employee shall be 
dismissed from office. Reports of violations of this paragraph shall be investigated by 
the attorney general. The district attorney or county attorney and the attorney general 
shall have authority to prosecute any violation of this section if the offender is a city or 
county clerk or treasurer or finance officer of a city or county.

Sec.  13. K.S.A. 2015 Supp.  75-5664 is hereby amended to read as follows: 75-
5664. (a) There is hereby established an advisory committee on trauma. The advisory 
committee on trauma shall be advisory to the secretary of health and environment and 
shall  be  within  the  division  of  public  health  of  the  department  of  health  and 
environment as a part thereof.

(b) On July 1, 2001, the advisory committee on trauma in existence immediately 
prior to July 1, 2001, is hereby abolished and a new advisory committee on trauma is 
created  in  accordance  with  this  section.  The  terms  of  all  members  of  the  advisory 
committee on trauma in existence prior to July 1, 2001, are hereby terminated. On and 
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after July 1, 2001, the advisory committee on trauma shall be composed of 24 members 
representing both rural and urban areas of the state appointed as follows:

(1) Two  members  shall  be  persons  licensed  to  practice  medicine  and  surgery 
appointed by the governor. At least 30 days prior to the expiration of terms described in 
this section, for each member to be appointed under this section, the Kansas medical 
society shall  submit  to the governor  a list  of three names of persons of recognized 
ability and qualification. The governor shall consider such list of persons in making 
appointments to the board under this paragraph.

(2) One member shall be licensed to practice osteopathic medicine appointed by the 
governor. At least 30 days prior to the expiration of the term of the member appointed 
under this section, the Kansas association of osteopathic medicine shall submit to the 
governor a list of three persons of recognized ability and qualification. The governor 
shall  consider  such list  of  persons in  making appointments  to  the  board under  this 
paragraph.

(3) Three members shall be representatives of hospitals appointed by the governor. 
At  least  30  days  before  the  expiration  of  terms  described  in  this  section,  for  each 
member to be appointed under this section, the Kansas hospital association shall submit 
to the governor a list of three names of persons of recognized ability and qualification. 
The governor shall consider such list of persons in making appointments to the board 
under this paragraph.

(4) Two members shall be licensed professional nurses specializing in trauma care 
or emergency nursing appointed by the governor. At least 30 days before the expiration 
of terms described in this section, for each member to be appointed under this section, 
the Kansas state nurses association shall submit to the governor a list of three names of 
persons of recognized ability and qualification. The governor shall consider such list of 
persons in making appointments to the board under this paragraph.

(5) Two  members  shall  be  attendants  as  defined  in  K.S.A.  65-6112,  and 
amendments thereto, who are on the roster of an ambulance service permitted by the 
board of emergency medical services. At least 30 days prior to the expiration of one of 
these positions, the Kansas emergency medical services association shall submit to the 
governor a list of three persons of recognized ability and qualification. The governor 
shall consider such list of persons in making this appointment to the board. For the 
other member appointed under this section, at least 30 days prior to the expiration of the 
term  of  such  member,  the  Kansas  emergency  medical  technician  association  shall 
submit a list of three persons of recognized ability and qualification. The governor shall 
consider such list of persons in making appointments to the board under this paragraph.

(6) Two members shall be administrators of ambulance services, one rural and one 
urban, appointed by the governor. At least 30 days prior to the expiration of the terms of 
such  members,  the  Kansas  emergency  medical  services  association  and  Kansas 
emergency medical technician association in consultation shall submit to the governor a 
list of four persons of recognized ability and qualification. The governor shall consider 
such list of persons in making this appointment to the board under this paragraph.

(7) Six  members  shall  be  representatives  of  regional  trauma  councils,  one  per 
council, appointed by the governor. At least 30 days prior to the expiration of one of 
these positions, the relevant regional trauma council shall submit to the governor a list 
of three persons of recognized ability and qualification. The governor shall consider 
such list of persons in making these appointments to the board.
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(8) The  secretary  of  health  and  environment  or  the  secretary's  designee  of  an 
appropriately qualified person shall be an ex officio representative of the department of 
health and environment.

(9) The  chairperson  of  the  board  of  emergency  medical  services  or  the 
chairperson's designee shall be an ex officio member.

(10) Four legislators selected as follows shall be members:  The chairperson and 
ranking minority member or their  designees of the committee on health and human 
services  of  the  house  of  representatives,  and  the  chairperson  and  ranking  minority 
member or their  designees from the committee  on public  health and welfare  of the 
senate shall be members.

(c) All members shall be residents of the state of Kansas. Particular attention shall 
be given so that rural and urban interests and geography are balanced in representation. 
Organizations  that  submit  lists  of  names  to  be  considered  for  appointment  by  the 
governor under this section shall insure that names of people who reside in both rural 
and urban areas of the state are among those submitted. At least one person from each 
congressional district shall be among the members. Of the members appointed under 
paragraphs (1) through (7) of subsection (b),(1) through (b)(7): Six shall be appointed to 
initial terms of two years; six shall be appointed to initial terms of three years; and six 
shall be appointed to initial terms of four years. Thereafter members shall serve terms of 
four years and until a successor is appointed and qualified. In the case of a vacancy in 
the membership of the advisory committee, the vacancy shall be filled for the unexpired 
term in like manner as that provided in subsection (b).

(d) The advisory committee shall meet quarterly and at the call of the chairperson 
or at the request of a majority of the members. At the first meeting of the advisory 
committee  after  July  1  each  year,  the  members  shall  elect  a  chairperson  and  vice-
chairperson who shall serve for terms of one year. The vice-chairperson shall exercise 
all of the powers of the chairperson in the absence of the chairperson. The chairperson 
and  vice-chairperson  serving  on  the  effective  date  of  this  act  shall  be  among  the 
members appointed to the advisory committee under subsection (b) and shall continue 
to serve as chairperson and vice-chairperson of the advisory committee until the first 
meeting of the advisory committee after July 1, 2002.

(e) The  advisory  committee  shall  be  advisory  to  the  secretary  of  health  and 
environment on all matters relating to the implementation and administration of this act.

(f)  (1) Any meeting of the advisory committee or any part  of a meeting of the 
advisory committee during which a review of incidents of trauma injury or trauma care 
takes place shall be conducted in closed session. The advisory committee and officers 
thereof when acting in their official capacity in considering incidents of trauma injury 
or trauma care shall constitute a peer review committee and peer review officers for all 
purposes of K.S.A. 65-4915, and amendments thereto.

(2) The advisory committee or an officer thereof may advise, report to and discuss 
activities, information and findings of the committee which relate to incidents of trauma 
injury  or  trauma care  with  the  secretary  of  health  and  environment  as  provided  in 
subsections (a) and (e) without waiver of the privilege provided by this subsection (f) 
and K.S.A. 65-4915,  and amendments thereto,  and the records and findings of such 
committee or officer which are privileged under this subsection (f) and K.S.A. 65-4915, 
and amendments thereto, shall remain privileged as provided by this subsection (f) and 
K.S.A. 65-4915, and amendments thereto, prior to July 1, 2016 2021.
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(3) The provisions of this subsection (f) shall expire on July 1, 2016 2021, unless 
the  legislature  reviews  and  reenacts  this  provision pursuant  to  K.S.A.  45-229,  and 
amendments thereto prior to July 1, 2021.

(g) Members  of  the  advisory  committee  attending  meetings  of  the  advisory 
committee or attending a subcommittee of the advisory committee or other authorized 
meeting of the advisory committee shall not be paid compensation but shall be paid 
amounts provided in subsection (e) of K.S.A. 75-3223(e), and amendments thereto.

Sec.  14. K.S.A. 2015 Supp.  75-5665 is hereby amended to read as follows: 75-
5665. (a)  The  secretary  of  health  and  environment,  after  consultation  with  and 
consideration of recommendations from the advisory committee, shall:

(1) Develop rules and regulations necessary to carry out the provisions of this act, 
including fixing, charging and collecting fees from trauma facilities to recover all or 
part  of  the  expenses  incurred  in  the  designation  of  trauma  facilities  pursuant  to 
subsection (f) of this section;

(2) develop a statewide trauma system plan including the establishment of regional 
trauma councils, using the 2001 Kansas EMS-Trauma Systems Plan study as a guide 
and not more restrictive than state law. The secretary shall  ensure that each council 
consist of at least six members. Members of the councils shall consist of persons chosen 
for their expertise in and commitment to emergency medical and trauma services. Such 
members shall be chosen from the region and include prehospital personnel, physicians, 
nurses and hospital personnel involved with the emergency medical and trauma services 
and a representative of a county health department. The plan should:

(A) Maximize local and regional control over decisions relating to trauma care;
(B) minimize bureaucracy;
(C) adequately  protect  the  confidentiality  of  proprietary  and  personal  health 

information;
(D) promote cost effectiveness;
(E) encourage participation by groups affected by the system;
(F) emphasize medical direction and involvement at all levels of the system;
(G) rely on accurate data as the basis for system planning and development; and
(H) facilitate education of health care providers in trauma care;
(3) plan, develop and administer a trauma registry to collect and analyze data on 

incidence, severity and causes of trauma and other pertinent information which may be 
used to support the secretary's decision-making and identify needs for improved trauma 
care;

(4) provide  all  technical  assistance  to  the  regional  councils  as  necessary  to 
implement the provisions of this act;

(5) collect  data  elements  for  the  trauma  registry  that  are  consistent  with  the 
recommendations of the American college of surgeons committee on trauma and centers 
for disease control;

(6) designate trauma facilities by level of trauma care capabilities after considering 
the  American  college  of  surgeons  committee  on  trauma  standards  and  other  states' 
standards except that trauma level designations shall not be based on criteria that place 
practice limitations on registered nurse anesthetists which are not required by state law;

(7) develop a phased-in implementation schedule for each component of the trauma 
system, including the trauma registry, which considers the additional burden placed on 
the emergency medical and trauma providers;
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(8) develop standard reports  to  be utilized by the regional  trauma councils  and 
those who report data to the registry in performing their functions;

(9) assess the fiscal impact on all components of the trauma system, and thereafter 
recommend other funding sources for the trauma system and trauma registry;

(10) prepare and submit an annual budget in accordance with the provisions of this 
act.  Such budget shall  include costs  for  the  provision of  technical assistance to  the 
regional trauma councils and the cost of developing and maintaining the trauma registry 
and analyzing and reporting on the data collected; and

(11) enter into contracts as deemed necessary to carry out the duties and functions 
of the secretary under this act.

(b) (1) Any meeting of a regional trauma council or any part of a meeting of such a 
council during which a review of incidents of trauma injury or trauma care takes place 
shall be conducted in closed session. A regional trauma council and the officers thereof 
when acting in their official capacity in considering incidents of trauma injury or trauma 
care shall constitute a peer review committee and peer review officers for all purposes 
of K.S.A. 65-4915, and amendments thereto.

(2) A regional  trauma  council  or  an  officer  thereof  may  advise,  report  to  and 
discuss activities, information and findings of the council which relate to incidents of 
trauma injury or trauma care with the secretary of health and environment and make 
reports  as provided in this  section without waiver  of the  privilege provided by this 
subsection (b) and  K.S.A.  65-4915,  and  amendments  thereto,  and  the  records  and 
findings of such council or officer which are privileged under this subsection (b) and 
K.S.A. 65-4915, and amendments thereto, shall remain privileged as provided by this 
subsection (b) and K.S.A. 65-4915, and amendments thereto.

(3) The provisions of this subsection (b) shall expire on July 1, 2016 2021, unless 
the  legislature  reviews  and  reenacts  this  provision pursuant  to  K.S.A.  45-229,  and 
amendments thereto, prior to July 1, 2016 2021.

Sec.  15. K.S.A.  2015  Supp.  9-513c,  12-5374,  16-335,  17-1312e,  25-2309,  40-
2,118, 40-2,118a, 40-4913, 45-217, 45-229, 75-5133, 75-5664 and 75-5665 are hereby 
repealed."

And by renumbering sections accordingly;
On page 1, in the title, in line 1, by striking all after "concerning"; by striking lines 2 

through 5; in line 6,  by striking all  before the period and inserting "public records; 
relating  to  audio  and  video  recordings  using  a  body  camera  or  a  vehicle  camera; 
legislative  review  of  exceptions  to  disclosure  of  public  records;  open  records  act 
definitions  of  criminal  investigation  records,  public  agency  and  public  record; 
disclosure of charitable gaming licensee information; amending K.S.A. 2015 Supp. 9-
513c, 12-5374, 16-335, 17-1312e, 25-2309, 40-2,118, 40-2,118a, 40-4913, 45-217, 45-
229, 75-5133, 75-5664 and 75-5665 and repealing the existing sections"; 

And your committee on conference recommends the adoption of this report.
JOHN BAKER

CHARLES MACHEERS

JOHN CARMICHAEL

    Conferees on part of House

JEFF KING

GREG SMITH
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DAVID HALEY

    Conferees on part of Senate
Senator Smith moved the Senate adopt the Conference Committee Report on Sub SB 

22.
On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 

Voting 0.
Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-

Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 319 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  House  Committee 
amendments, as follows: 

On page 1, following line 5, by inserting:
"New Section 1. (a) This section shall be known and may be cited as the public 

speech protection act.
(b) The purpose of the public speech protection act is to encourage and safeguard 

the constitutional rights of a person to petition, and speak freely and associate freely, in 
connection  with  a  public  issue  or  issue  of  public  interest to  the  maximum extent 
permitted  by law while,  at  the  same time,  protecting  the rights  of  a  person to  file 
meritorious lawsuits for demonstrable injury.

(c) As used in the public speech protection act:
(1) "Claim" means any lawsuit, cause of action, claim, cross-claim, counterclaim or 

other judicial pleading or filing requesting relief.
(2) "Communication" means the making or submitting of a statement or document 

in any form or medium, including oral, visual, written or electronic.
(3) "Exercise  of  the  right  of  association"  means  a  communication  between 

individuals  who  join  together  to  collectively  express,  promote,  pursue  or  defend 
common interests.

(4) "Exercise  of  the  right  of  free  speech"  means  a  communication  made  in 
connection with a public issue or issue of public interest.

(5) "Exercise of the right to petition" means any of the following:
(A) A communication in or pertaining to:
(i) A judicial proceeding;
(ii) an official proceeding, other than a judicial proceeding, to administer the law;
(iii) an executive  or  other  proceeding  before  a  department  of  the  state,  federal 

government, or other political subdivision of the state;
(iv) a legislative proceeding, including a proceeding of a legislative committee;
(v) a proceeding before an entity that requires by rule that public notice be given 

before proceedings of such entity;
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(vi) a  proceeding  in  or  before  a  managing  board  of  an  educational  institution 
supported directly or indirectly from public revenue;

(vii) a proceeding of the governing body of any political subdivision of this state;
(viii) a report  of  or  debate  and  statements  made  in  a  proceeding  described  by 

subsection (c)(5)(A)(iii), (iv), (v), (vi) or (vii); or
(ix) a  public  meeting  dealing  with  a  public  purpose,  including  statements  and 

discussions at the meeting or other public issues or issues of public interest occurring at 
the meeting;

(B) a communication in connection with an issue under consideration or review by 
a legislative, executive, judicial or other governmental or official proceeding;

(C) a communication that is reasonably likely to encourage consideration or review 
of  an  issue  by  a  legislative,  executive,  judicial  or  other  governmental  or  official 
proceeding;

(D) a communication reasonably likely to enlist public participation in an effort to 
effect  consideration  of  an  issue  by  a  legislative,  executive,  judicial  or  other 
governmental or official proceeding; and

(E) any other communication or conduct that falls within the protection of the right 
to petition the government under the constitution of the United States or the constitution 
of the state of Kansas.

(6) "Governmental proceeding"  means  a  proceeding,  other  than  a  judicial 
proceeding, by an officer, official or body or political subdivision of this state, including 
a board or commission, or by an officer, official or body of the federal government.

(7) "Public issue or issue of public interest" includes an issue related to:
(A) Health or safety;
(B) environmental, economic or community well-being;
(C) the government;
(D) a public official or public figure; or
(E) a good, product or service in the marketplace.
(8) "Moving party" means any person on whose behalf the motion to strike is filed 

seeking to strike a claim.
(9) "Official proceeding" means any type of administrative, executive, legislative or 

judicial proceeding that may be conducted before a public servant.
(10) "Public  servant"  means a  person elected,  selected,  appointed,  employed  or 

otherwise designated as one of the following, even if the person has not yet qualified for 
office or assumed the person's duties:

(A) An officer, employee or agent of government;
(B) a juror;
(C) an arbitrator,  mediator  or  other  person who is  authorized by law or private 

written agreement to hear or determine a cause or controversy;
(D) an  attorney  or  notary  public  when  participating  in  the  performance  of  a 

governmental function; or
(E) a person who is performing a governmental function under a claim of right but 

is not legally qualified to do so.
(d) A party may bring a motion to strike the claim if a claim is based on, relates to 

or is in response to a party's exercise of the right of free speech, right to petition or right 
of association. A party bringing the motion to strike has the initial burden of making a 
prima facie case showing the claim against which the motion is based concerns a party's 
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exercise  of  the  right  of  free  speech,  right  to  petition  or  right  of  association.  If  the 
moving party meets the burden, the burden shifts to the responding party to establish a 
likelihood of prevailing on the claim by presenting substantial competent evidence to 
support a prima facie case. If the responding party meets the burden, the court shall 
deny the motion. In making its determination, the court shall consider pleadings and 
supporting and opposing affidavits stating the facts upon which the liability or defense 
is  based.  If  the  court  determines  the  responding  party  established  a  likelihood  of 
prevailing on the claim: (1) The fact that the court made that determination and the 
substance of the determination may not be admitted into evidence later in the case; and 
(2) the determination does not affect the burden or standard of proof in the proceeding. 
The motion to strike made under this subsection may be filed within 60 days of the 
service of the most recent complaint or, in the court's discretion, at any later time upon 
terms it deems proper. A hearing shall be held on the motion not more than 30 days after 
the service of the motion.

(e) (1) On a motion by a party or on the court's own motion and on a showing of 
good cause, the court may allow specified and limited discovery relevant to the motion.

(2) Except as provided by subsection (e)(1), all discovery, motions or other pending 
hearings shall be stayed upon the filing of the motion to strike. The stay of discovery 
shall remain in effect until the entry of the order ruling on the motion except that the 
court, on motion and for good cause shown, may order that specified discovery, motions 
or other pending hearings be conducted.

(f) The movant in a motion to strike has the right to:  (1) Petition for a writ  of 
mandamus if the trial court fails to rule on the motion in an expedited fashion; or (2) file 
an interlocutory appeal from a trial court order denying the motion to strike, if notice of 
appeal is filed within 14 days after entry of such order. However, under subsections (f)
(1) and (2), further proceedings in the trial court shall be stayed pending determination 
of the appeal.

(g) The  court  shall  award  the  defending  party,  upon  a  determination  that  the 
moving party has prevailed on its motion to strike, without regard to any limits under 
state law: (1) Costs of litigation and reasonable attorney fees; and (2) such additional 
relief, including sanctions upon the responding party and its attorneys and law firms, as 
the court determines necessary to deter repetition of the conduct by others similarly 
situated. If the court finds that the motion to strike is frivolous or solely intended to 
cause delay, the court shall award to the responding party reasonable attorney fees and 
costs related to the motion.

(h) This section does not apply to:
(1) An enforcement action that is brought in the name of this state or a political 

subdivision of this state by the attorney general or a district or county attorney;
(2) a claim brought against a person primarily engaged in the business of selling or 

leasing goods or services, if the statement or conduct arises out of the sale or lease of 
goods, services or an insurance product, insurance services or a commercial transaction 
in which the intended audience is an actual or potential buyer or customer, except as 
provided in subsection (i); or

(3) a claim brought under the Kansas insurance code or arising out of an insurance 
contract.

(i) Subsection (h)(2) shall not apply to any action against any person or entity based 
upon the creation, dissemination, exhibition, advertisement or other similar promotion 
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of any dramatic, literary, musical, political or artistic work, including, but not limited to, 
a  motion  picture  or  television  program,  or  an  article  published  in  a  newspaper  or 
magazine of general circulation.

(j) In any case filed by a government contractor that is found by a court to be in 
violation of this section, the court shall provide for its ruling to be sent to the head of 
the relevant governmental entity doing business with the contractor.

(k) The  provisions  of  the  public  speech  protection  act  shall  be  applied  and 
construed liberally  to effectuate  its  general  purposes.  If  any provision of the  public 
speech protection act or its application is held invalid, the invalidity does not affect 
other provisions or applications that can be given effect without the invalid provision or 
application.

Sec. 2. K.S.A. 60-1507 is hereby amended to read as follows: 60-1507. (a) Motion 
attacking  sentence. A  prisoner  in  custody  under  sentence  of  a  court  of  general 
jurisdiction claiming the right to be released upon the ground that the sentence was 
imposed in violation of the constitution or laws of the United States, or the constitution 
or laws of the state of Kansas, or that the court was without jurisdiction to impose such 
sentence, or that the sentence was in excess of the maximum authorized by law, or is 
otherwise subject to collateral attack, may, pursuant to the time limitations imposed by 
subsection (f), move the court which imposed the sentence to vacate, set aside or correct 
the sentence.

(b) Hearing and judgment. Unless the motion and the files and records of the case 
conclusively show that the prisoner is entitled to no relief, the court shall cause notice 
thereof  to  be  served  upon  the  county  attorney,  grant  a  prompt  hearing  thereon, 
determine the issues and make findings of  fact  and conclusions of law with respect 
thereto.  The  court  may  entertain  and  determine  such  motion  without  requiring  the 
production  of  the  prisoner  at  the  hearing.  If  the  court  finds  that  the  judgment  was 
rendered without jurisdiction, or that the sentence imposed was not authorized by law or 
is  otherwise  open  to  collateral  attack,  or  that  there  has  been  such  a  denial  or 
infringement  of  the  constitutional  rights  of  the  prisoner  as  to  render  the  judgment 
vulnerable to collateral attack, the court shall vacate and set the judgment aside and 
shall discharge the prisoner or resentence said prisoner or grant a new trial or correct the 
sentence as may appear appropriate.

(c) Successive motions. The sentencing court shall not be required to entertain a 
second or successive motion for similar relief on behalf of the same prisoner.

(d) Appeal. An appeal may be taken to the appellate court as provided by law from 
the order entered on the motion as from a final judgment on application for a writ of 
habeas corpus.

(e) Exclusiveness of remedy. An application for a writ of habeas corpus in behalf of 
a prisoner who is authorized to apply for relief by motion pursuant to this section, shall 
not  be  entertained if  it  appears  that  the  applicant  has  failed to  apply for  relief,  by 
motion, to the court which sentenced said applicant, or that such court has denied said 
applicant  relief,  unless  it  also  appears  that  the  remedy by  motion  is  inadequate  or 
ineffective to test the legality of said applicant's detention.

(f) Time limitations. (1) Any action under this section must be brought within one 
year of: 

(i) (A) The final order of the last appellate court in this state to exercise jurisdiction 
on a direct appeal or the termination of such appellate jurisdiction; or 
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(ii)  (B) the denial of a petition for writ of certiorari to the United States supreme 
court or issuance of such court's final order following granting such petition.

(2) The time limitation herein may be extended by the court  only to  prevent  a 
manifest injustice.

(A) For purposes of finding manifest injustice under this section, the court's inquiry 
shall be limited to determining why the prisoner failed to file the motion within the one-
year  time  limitation  or  whether  the  prisoner  makes  a  colorable  claim  of  actual 
innocence. As used herein, the term actual innocence requires the prisoner to show it is 
more likely than not that no reasonable juror would have convicted the prisoner in light 
of new evidence.

(B) If the court makes a manifest-injustice finding, it  must state the factual and 
legal basis for such finding in writing with service to the parties.

(3) If the court, upon its own inspection of the motions, files and records of the 
case, determines the time limitations under this section have been exceeded and that the 
dismissal of the motion would not equate with manifest injustice, the district court must 
dismiss the motion as untimely filed.

Sec. 3. K.S.A. 60-31a02 is hereby amended to read as follows: 60-31a02. As used 
in the protection from stalking act:

(a) "Stalking" means an intentional harassment of another person that places the 
other person in reasonable fear for that person's safety.

(b) "Harassment" means a knowing and intentional course of conduct directed at a 
specific person that seriously alarms, annoys, torments or terrorizes the person, and that 
serves no legitimate purpose. "Harassment" shall include any course of conduct carried 
out through the use of an unmanned aerial system over or near any dwelling, occupied 
vehicle  or  other  place where one may reasonably expect  to  be safe  from uninvited 
intrusion or surveillance.

(c) "Course of conduct" means conduct consisting of two or more separate acts 
over a period of time, however short, evidencing a continuity of purpose which would 
cause  a  reasonable  person  to  suffer  substantial  emotional  distress.  Constitutionally 
protected activity is not included within the meaning of "course of conduct."

(d) "Unmanned aerial system" means a powered, aerial vehicle that: 
(1)     Does not carry a human operator;  
(2) uses aerodynamic forces to provide vehicle lift;
(3) may fly autonomously or be piloted remotely;
(4) may be expendable or recoverable; and
(5) may carry a lethal or nonlethal payload."; 
And by renumbering sections accordingly;
Also on page 1, in line 13, after "K.S.A." by inserting "60-1507, 60-31a02 and"; also 

in line 13, by striking "is" and inserting "are"; in line 15, by striking "Kansas register" 
and inserting "statute book"; 

On page 1, in the title, in line 1, by striking "for limited actions"; also in line 1, after 
the semicolon by inserting "enacting the public speech protection act;"; also in line 1, 
after "to" by inserting "habeas corpus; the protection from stalking act;"; in line 2, after 
"K.S.A." by inserting "60-1507,  60-31a02 and"; in line 3,  by striking "section" and 
inserting "sections"; 

And your committee on conference recommends the adoption of this report.
JOHN BARKER
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CHARLES MACHEERS

JOHN CARMICHAEL

    Conferees on part of House

JEFF KING

GREG SMITH

DAVID HALEY

    Conferees on part of Senate
Senator Smith moved the Senate adopt the Conference Committee Report on SB 319.
On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 

Voting 0.
Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-

Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2436 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, by striking all in lines 6 through 36;
By striking all on pages 2 through 4;
On page 5, by striking lines 1 and 2 and inserting:
"Section 1. K.S.A. 32-1139 is hereby amended to read as follows: 32-1139. (a) On 

and after January 1, 2001:
(1) No person born on or after January 1, 1989, shall operate on public waters of 

this  state  any  motorboat  or  sailboat  unless  the  person  possesses  a  certificate  of 
completion of an approved boater safety education course of instruction lawfully issued 
to such person as provided by this act.

(2) No owner or person in possession of any motorboat or sailboat shall permit 
another person, who is subject to the requirements in subsection (a)(1), to operate such 
motorboat or sailboat unless such other person either: (A) Has been lawfully issued a 
certificate of completion of an approved boater safety education course of instruction as 
provided by this act; or (B) is legally exempt from the requirements of subsection (a)
(1).

(3) The requirement in subsection (a)(1), shall not apply to a person 21 years of age 
or older.

(4) The requirement in subsection (a)(1) shall not apply to a person operating a 
sailboat that does not have a motor and has an overall length of 16 feet, seven inches or 
less, while such person is enrolled in an instructor-led class.

(b) The requirement in subsection (a)(1) shall not apply to a person operating a 
motorboat or sailboat accompanied by and under the direct and audible supervision of a 
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person over 17 years of age who either: (1) Possesses a certificate of completion of an 
approved boater safety education course; or (2) is legally exempt from the requirements 
of subsection (a)(1).

(c) No  person  who  is  charged  with  a  violation  of  subsection  (a)(1)  shall  be 
convicted  of  the  violation  if  such  person  produces  in  court  or  in  the  office  of  the 
arresting  officer  a  certificate  of  completion of  an approved  boater  safety  education 
course  of  instruction  lawfully  issued  to  such  person  and  valid  at  the  time  of  such 
person's arrest.

Sec. 2. K.S.A. 32-1139 is hereby repealed.";
Also on page 5,  in line  4,  by striking all  before "its";  also in  line 4,  by striking 

"statute book" and inserting "Kansas register"; 
On page 1, in the title, in line 1, by striking "motor vehicles" and inserting "boating"; 

also in line 1, by striking all after "to"; in line 2, by striking all before the semicolon and 
inserting "safety education courses, exemptions therefrom"; also in line 2, by striking 
"2015 Supp. 8-240" and inserting 32-1139";

And your committee on conference recommends the adoption of this report.
MIKE PETERSEN

KAY WOLF

DAVID HALEY

    Conferees on part of Senate

RICH PROEHL

RONALD RYCKMAN, SR.
ADAM LUSKER

    Conferees on part of House
Senator Petersen moved the Senate adopt the Conference Committee Report on HB 

2436.
On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 

Voting 0.
Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-

Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2462 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, following line 5, by inserting:
"Section 1. K.S.A. 2015 Supp. 21-5706 is hereby amended to read as follows: 21-

5706. (a) It shall be unlawful for any person to possess any opiates, opium or narcotic 
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drugs, or any stimulant designated in subsection (d)(1), (d)(3) or (f)(1) of K.S.A. 65-
4107(d)(1), (d)(3) or (f)(1), and amendments thereto, or a controlled substance analog 
thereof.

(b) It shall be unlawful for any person to possess any of the following controlled 
substances or controlled substance analogs thereof:

(1) Any depressant designated in subsection (e) of K.S.A. 65-4105(e),  subsection 
(e) of K.S.A. 65-4107(e), subsection (b) or (c) of K.S.A. 65-4109(b) or (c) or subsection 
(b) of K.S.A. 65-4111(b), and amendments thereto;

(2) any stimulant designated in subsection (f) of K.S.A. 65-4105(f), subsection (d)
(2), (d)(4), (d)(5) or (f)(2) of K.S.A. 65-4107(d)(2), (d)(4), (d)(5) or (f)(2) or subsection 
(e) of K.S.A. 65-4109(e), and amendments thereto;

(3) any hallucinogenic  drug  designated  in subsection (d)  of K.S.A.  65-4105(d), 
subsection  (g)  of K.S.A.  65-4107(g) or subsection  (g)  of K.S.A.  65-4109(g),  and 
amendments thereto;

(4) any substance designated in subsection (g) of K.S.A. 65-4105(g) and subsection 
(c), (d), (e), (f) or (g) of K.S.A. 65-4111(c), (d), (e), (f) or (g), and amendments thereto;

(5) any anabolic steroids as defined in  subsection (f)  of  K.S.A. 65-4109(f),  and 
amendments thereto;

(6) any substance designated in K.S.A. 65-4113, and amendments thereto; or
(7) any  substance  designated  in subsection  (h)  of K.S.A.  65-4105(h),  and 

amendments thereto.
(c) (1) Violation of subsection (a) is a drug severity level 5 felony; and.
(2) Except as provided in subsection (c)(3):
(A) Violation  of  subsection  (b)  is  a  class  A nonperson misdemeanor,  except  as 

provided in subsection (c)(2)(B); and
(B) violation of subsection (b)(1) through (b)(5) or (b)(7) is a drug severity level 5 

felony if that person has a prior conviction under such subsection, under K.S.A. 65-
4162, prior to its repeal, under a substantially similar offense from another jurisdiction, 
or under any city ordinance or county resolution for a substantially similar offense if the 
substance involved was 3, 4-methylenedioxymethamphetamine (MDMA), marijuana as 
designated in subsection (d) of  K.S.A. 65-4105(d),  and amendments thereto,  or any 
substance designated in subsection (h) of K.S.A. 65-4105(h), and amendments thereto, 
or an analog thereof.

(3) If the substance involved is marijuana, as designated in K.S.A. 65-4105(d), and 
amendments thereto, violation of subsection (b) is a:

(A) Class B nonperson misdemeanor, except as provided in (c)(3)(B) and (c)(3)(C);
(B) class A nonperson misdemeanor if that person has a prior conviction under such 

subsection,  under  K.S.A.  65-4162,  prior  to  its  repeal,  under  a  substantially  similar 
offense from another jurisdiction, or under any city ordinance or county resolution for a 
substantially similar offense; and

(C) drug severity level 5 felony if that person has two or more prior convictions 
under such subsection, under K.S.A. 65-4162, prior to its repeal, under a substantially 
similar  offense  from  another  jurisdiction,  or  under  any  city  ordinance  or  county 
resolution for a substantially similar offense.

(d) It shall not be a defense to charges arising under this section that the defendant 
was  acting  in  an agency relationship on behalf  of  any  other  party  in  a  transaction 
involving a controlled substance or controlled substance analog."; 
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Also on page 1, in line 25, by striking "$1,250" and inserting "$1,500"; in line 29, by 
striking "$1,250" and inserting "$1,500"; in line 31, by striking "$1,250" and inserting 
"$1,500"; 

On page 2, in line 3, by striking "$1,250" and inserting "$1,500"; following line 18, 
by inserting:

"Sec.  3. K.S.A. 2015 Supp.  21-5807 is hereby amended to read as follows: 21-
5807. (a) Burglary is, without authority, entering into or remaining within any:

(1) Dwelling,  with intent  to commit  a felony,  theft  or  sexually motivated crime 
therein;

(2) building, manufactured home, mobile home, tent or other structure which is not 
a dwelling, with intent to commit a felony, theft or sexually motivated crime therein; or

(3) vehicle,  aircraft,  watercraft,  railroad  car  or  other  means  of  conveyance  of 
persons or property, with intent to commit a felony, theft or sexually motivated crime 
therein.

(b) Aggravated burglary is,  without  authority,  entering into or  remaining within 
any:

(1) Dwelling in which there is a human being, with intent to commit a felony, theft 
or sexually motivated crime therein;

(2) building, manufactured home, mobile home, tent or other structure which is not 
a dwelling in which there is a human being, with intent to commit a felony, theft or 
sexually motivated crime therein; or

(3) any vehicle, aircraft, watercraft, railroad car or other means of conveyance of 
persons or property in which there is a human being with intent to commit a felony, 
theft or sexually motivated crime therein.

(c) (1) Burglary as defined in:
(A) Subsection (a)(1) is a severity level 7, person felony,  except as provided in 

subsection (c)(2);
(B) subsection (a)(2) is a severity level 7, nonperson felony, except as provided in 

subsection (c)(2);
(C) subsection (a)(3) is a severity level 9, nonperson felony, except as provided in 

subsection (c)(2); and
(2) subsection (a)(1), (a)(2) or (a)(3) with the intent to commit the theft of a firearm 

is a severity level 5, nonperson felony.
(A) (i) Subsection (a)(1) or (a)(2) is a severity level 7, nonperson felony, except as 

provided in subsection (c)(1)(B); and
(ii) subsection (a)(3) is a severity level 9, nonperson felony, except as provided in 

subsection (c)(1)(B); and
(B) (i) subsection (a)(1), with intent to commit the theft of a firearm, is a severity 

level 5, person felony; and
(ii) subsection (a)(2) or (a)(3), with intent to commit the theft of a firearm, is a 

severity level 5, nonperson felony.
(3) (2) Aggravated burglary as defined in:
(A) Subsection (b)(1) is a severity level 4, person felony; and
(B) subsection (b)(2) or (b)(3) is a severity level 5, person felony.
(d) As used in this section, "sexually motivated" means that one of the purposes for 

which the defendant committed the crime was for the purpose of the defendant's sexual 
gratification.
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(e)  This section shall not apply to any person entering into or remaining in a retail 
or commercial premises at any time that it is open to the public after having received a 
personal communication from the owner or manager of such premises not to enter such 
premises  pursuant  to  K.S.A.  2015  Supp.  21-5808,  and  amendments  thereto,  except 
when such person is entering into or remaining in such premises with the intent to 
commit a person felony or sexually motivated crime there  in.  

Sec. 4. K.S.A. 2015 Supp. 21-6804 is hereby amended to read as follows: 21-6804. 
(a) The provisions of this section shall be applicable to the sentencing guidelines grid 
for nondrug crimes.  The following sentencing guidelines grid shall  be applicable to 
nondrug felony crimes:

(b) Sentences  expressed  in  the  sentencing  guidelines  grid  for  nondrug  crimes 
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represent months of imprisonment.
(c) The sentencing guidelines grid is a two-dimensional crime severity and criminal 

history classification tool.  The grid's  vertical  axis  is  the  crime severity  scale  which 
classifies current crimes of conviction. The grid's horizontal axis is the criminal history 
scale which classifies criminal histories.

(d) The sentencing guidelines grid for nondrug crimes as provided in this section 
defines  presumptive  punishments  for  felony  convictions,  subject  to  the  sentencing 
court's discretion to enter a departure sentence. The appropriate punishment for a felony 
conviction should depend on the severity of the crime of conviction when compared to 
all other crimes and the offender's criminal history.

(e)  (1) The sentencing  court  has  discretion  to  sentence at  any place  within  the 
sentencing range. In the usual case it is recommended that the sentencing judge select 
the  center of the range and reserve the upper  and lower limits  for  aggravating and 
mitigating factors insufficient to warrant a departure.

(2) In presumptive imprisonment cases, the sentencing court shall pronounce the 
complete sentence which shall include the:

(A) Prison sentence;
(B) maximum potential reduction to such sentence as a result of good time; and
(C) period  of  postrelease  supervision  at  the  sentencing  hearing.  Failure  to 

pronounce the period of postrelease supervision shall not negate the existence of such 
period of postrelease supervision.

(3) In presumptive nonprison cases, the sentencing court shall pronounce the:
(A) Prison sentence; and
(B) duration of the nonprison sanction at the sentencing hearing.
(f) Each grid block states the presumptive sentencing range for an offender whose 

crime of conviction and criminal history place such offender in that grid block. If an 
offense  is  classified  in  a  grid  block  below  the  dispositional  line,  the  presumptive 
disposition shall be nonimprisonment. If an offense is classified in a grid block above 
the dispositional line, the presumptive disposition shall be imprisonment. If an offense 
is classified in grid blocks 5-H, 5-I or 6-G, the court may impose an optional nonprison 
sentence as provided in subsection (q).

(g) The sentence for a violation of K.S.A. 21-3415, prior to its repeal, aggravated 
battery against a law enforcement officer committed prior to July 1, 2006, or a violation 
of K.S.A. 2015 Supp. 21-5412(d), and amendments thereto, aggravated assault against a 
law enforcement officer, which places the defendant's sentence in grid block 6-H or 6-I 
shall be presumed imprisonment. The court may impose an optional nonprison sentence 
as provided in subsection (q).

(h) When a firearm is used to commit any person felony, the offender's sentence 
shall be presumed imprisonment. The court may impose an optional nonprison sentence 
as provided in subsection (q).

(i) (1) The sentence for the violation of the felony provision of K.S.A. 2015 Supp. 
8-1025, K.S.A. 8-2,144, K.S.A. 8-1567, K.S.A. 2015 Supp. 21-5414(b)(3), K.S.A. 2015 
Supp. 21-5823(b)(3) and (b)(4), K.S.A. 2015 Supp. 21-6412 and K.S.A. 2015 Supp. 21-
6416,  and  amendments  thereto,  shall  be  as  provided  by  the  specific  mandatory 
sentencing requirements of that section and shall not be subject to the provisions of this 
section or K.S.A. 2015 Supp. 21-6807, and amendments thereto.

(2) If because of the offender's criminal history classification the offender is subject 
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to  presumptive  imprisonment  or  if  the  judge departs  from a presumptive  probation 
sentence and the offender is subject to imprisonment, the provisions of this section and 
K.S.A. 2015 Supp. 21-6807, and amendments thereto, shall apply and the offender shall 
not be subject to the mandatory sentence as provided in K.S.A. 2015 Supp. 21-5823, 
and amendments thereto.

(3) Notwithstanding the provisions of any other section, the term of imprisonment 
imposed for the violation of the felony provision of K.S.A. 2015 Supp. 8-1025, K.S.A. 
8-2,144,  K.S.A.  8-1567,  K.S.A.  2015  Supp.  21-5414(b)(3),  K.S.A.  2015  Supp.  21-
5823(b)(3) and (b)(4), K.S.A. 2015 Supp. 21-6412 and K.S.A. 2015 Supp. 21-6416, and 
amendments thereto, shall not be served in a state facility in the custody of the secretary 
of corrections,  except that the term of imprisonment for felony violations of K.S.A. 
2015 Supp. 8-1025 or K.S.A. 8-2,144 or K.S.A. 8-1567, and amendments thereto, may 
be served in a state correctional facility designated by the secretary of corrections if the 
secretary determines that substance abuse treatment resources and facility capacity is 
available. The secretary's determination regarding the availability of treatment resources 
and facility capacity shall  not be  subject  to review. Prior  to imposing any sentence 
pursuant to this subsection, the court may consider assigning the defendant to a house 
arrest program pursuant to K.S.A. 2015 Supp. 21-6609, and amendments thereto.

(j) (1) The sentence for any persistent sex offender whose current convicted crime 
carries a presumptive term of imprisonment shall be double the maximum duration of 
the presumptive imprisonment term. The sentence for any persistent sex offender whose 
current  conviction  carries  a  presumptive  nonprison  term  shall  be  presumed 
imprisonment  and  shall  be  double  the  maximum  duration  of  the  presumptive 
imprisonment term.

(2) Except  as  otherwise  provided in  this  subsection,  as  used in  this  subsection, 
"persistent sex offender" means a person who:

(A) (i) Has been convicted in this state of a sexually violent crime, as defined in 
K.S.A. 22-3717, and amendments thereto; and

(ii) at  the  time  of  the  conviction  under  subsection  (j)(2)(A)(i)  has  at  least  one 
conviction for a sexually violent crime, as defined in K.S.A. 22-3717, and amendments 
thereto, in this state or comparable felony under the laws of another state, the federal 
government or a foreign government; or

(B) (i) has been convicted of rape, as defined in K.S.A. 21-3502, prior to its repeal, 
or K.S.A. 2015 Supp. 21-5503, and amendments thereto; and

(ii) at  the  time  of  the  conviction  under  subsection  (j)(2)(B)(i)  has  at  least  one 
conviction for rape in this state or comparable felony under the laws of another state, 
the federal government or a foreign government.

(3) Except as  provided in subsection (j)(2)(B),  the provisions of this  subsection 
shall not apply to any person whose current convicted crime is a severity level 1 or 2 
felony.

(k) (1) If it is shown at sentencing that the offender committed any felony violation 
for the benefit of, at the direction of, or in association with any criminal street gang, 
with the specific intent to promote, further or assist in any criminal conduct by gang 
members,  the  offender's  sentence  shall  be  presumed  imprisonment.  The  court  may 
impose an optional nonprison sentence as provided in subsection (q).

(2) As  used  in  this  subsection,  "criminal  street  gang"  means  any  organization, 
association or group of three or more persons, whether formal or informal, having as 
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one of its primary activities:
(A) The commission of one or more person felonies; or
(B) the commission of felony violations of article 57 of chapter 21 of the Kansas 

Statutes Annotated, and amendments thereto, K.S.A. 2010 Supp. 21-36a01 through 21-
36a17, prior to their transfer, or any felony violation of any provision of the uniform 
controlled substances act prior to July 1, 2009; and

(C) its members have a common name or common identifying sign or symbol; and
(D) its members,  individually  or  collectively,  engage in  or  have engaged in the 

commission,  attempted commission,  conspiracy  to  commit  or  solicitation of  two or 
more person felonies or felony violations of article 57 of chapter 21 of the Kansas 
Statutes Annotated, and amendments thereto, K.S.A. 2010 Supp. 21-36a01 through 21-
36a17,  prior  to  their  transfer,  any felony violation of  any provision of  the  uniform 
controlled substances act prior to July 1, 2009, or any substantially similar offense from 
another jurisdiction.

(l) Except as provided in subsection (o), the sentence for a violation of K.S.A. 2015 
Supp. 21-5807(a)(1), and amendments thereto, or any attempt or conspiracy, as defined 
in K.S.A. 2015 Supp. 21-5301 and 21-5302, and amendments thereto, to commit such 
offense, when such person being sentenced has a prior conviction for a violation of 
K.S.A. 21-3715(a) or (b), prior to its repeal, 21-3716, prior to its repeal, K.S.A. 2015 
Supp.  21-5807(a)(1)  or  (a)(2),  or  K.S.A.  2015  Supp.  21-5807(b),  and  amendments 
thereto,  or  any attempt or  conspiracy to  commit such offense,  shall  be presumptive 
imprisonment.

(m) The sentence for  a  violation  of  K.S.A.  22-4903 or  K.S.A.  2015  Supp.  21-
5913(a)(2), and amendments thereto, shall be presumptive imprisonment. If an offense 
under such sections is classified in grid blocks 5-E, 5-F, 5-G, 5-H or 5-I, the court may 
impose an optional nonprison sentence as provided in subsection (q).

(n) The sentence for a violation of criminal deprivation of property, as defined in 
K.S.A. 2015 Supp. 21-5803, and amendments thereto, when such property is a motor 
vehicle, and when such person being sentenced has any combination  of two or more 
prior convictions of K.S.A. 21-3705(b), prior to its repeal, or of criminal deprivation of 
property, as defined in K.S.A. 2015 Supp. 21-5803, and amendments thereto, when such 
property is a motor vehicle, shall be presumptive imprisonment. Such sentence shall not 
be considered a departure and shall not be subject to appeal.

(o) The sentence for a felony violation of theft of property as defined in K.S.A. 
2015 Supp. 21-5801, and amendments thereto, or burglary as defined in K.S.A. 2015 
Supp. 21-5807(a), and amendments thereto, when such person being sentenced has no 
prior convictions for a violation of K.S.A. 21-3701 or 21-3715, prior to their repeal, or 
theft of property as defined in K.S.A. 2015 Supp. 21-5801, and amendments thereto, or 
burglary as defined in K.S.A. 2015 Supp. 21-5807(a), and amendments thereto; or the 
sentence for a felony violation of theft of property as defined in K.S.A. 2015 Supp. 21-
5801, and amendments thereto, when such person being sentenced has one or two prior 
felony convictions for a violation of K.S.A. 21-3701, 21-3715 or 21-3716, prior to their 
repeal, or theft of property as defined in K.S.A. 2015 Supp. 21-5801, and amendments 
thereto, or burglary or aggravated burglary as defined in K.S.A. 2015 Supp. 21-5807, 
and amendments thereto; or the sentence for a felony violation of burglary as defined in 
K.S.A.  2015  Supp.  21-5807(a),  and  amendments  thereto,  when  such  person  being 
sentenced has one prior felony conviction for a violation of K.S.A. 21-3701, 21-3715 or 
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21-3716, prior to their repeal, or theft of property as defined in K.S.A. 2015 Supp. 21-
5801, and amendments thereto, or burglary or aggravated burglary as defined in K.S.A. 
2015 Supp. 21-5807, and amendments thereto, shall be the sentence as provided by this 
section, except that the court may order an optional nonprison sentence for a defendant 
to participate in a drug treatment program, including, but not limited to, an approved 
after-care plan, if the court makes the following findings on the record:

(1) Substance abuse was an underlying factor in the commission of the crime;
(2) substance abuse treatment in the community is likely to be more effective than a 

prison term in reducing the risk of offender recidivism; and
(3) participation  in  an  intensive  substance  abuse  treatment  program  will  serve 

community safety interests.
A defendant sentenced to an optional nonprison sentence under this subsection shall 

be  supervised  by  community  correctional  services.  The  provisions  of  K.S.A.  2015 
Supp.  21-6824(f)(1),  and amendments  thereto,  shall  apply to  a  defendant  sentenced 
under  this  subsection.  The sentence under  this  subsection shall  not  be  considered a 
departure and shall not be subject to appeal.

(p) The sentence for a felony violation of theft of property as defined in K.S.A. 
2015 Supp. 21-5801, and amendments thereto, when such person being sentenced has 
any combination of three or more prior felony convictions for violations of K.S.A. 21-
3701, 21-3715 or 21-3716, prior to their repeal, or theft of property as defined in K.S.A. 
2015 Supp. 21-5801, and amendments thereto, or burglary or aggravated burglary as 
defined in K.S.A. 2015 Supp. 21-5807, and amendments thereto; or the sentence for a 
violation of burglary as defined in K.S.A. 2015  Supp.  21-5807(a),  and amendments 
thereto, when such person being sentenced has any combination of two or more prior 
convictions  for  violations  of  K.S.A.  21-3701,  21-3715  and  21-3716,  prior  to  their 
repeal, or theft of property as defined in K.S.A. 2015 Supp. 21-5801, and amendments 
thereto, or  burglary or aggravated burglary as defined in K.S.A. 2015 Supp. 21-5807, 
and amendments thereto, shall be presumed imprisonment and the defendant shall be 
sentenced to prison as provided by this section, except that the court may recommend 
that an offender be placed in the custody of the secretary of corrections, in a facility 
designated by the secretary to  participate  in  an intensive substance abuse treatment 
program, upon making the following findings on the record:

(1) Substance abuse was an underlying factor in the commission of the crime;
(2) substance  abuse  treatment  with  a  possibility  of  an  early  release  from 

imprisonment is likely to be more effective than a prison term in reducing the risk of 
offender recidivism; and

(3) participation  in  an  intensive  substance  abuse  treatment  program  with  the 
possibility of an early release from imprisonment will serve community safety interests 
by promoting offender reformation.

The  intensive  substance  abuse  treatment  program  shall  be  determined  by  the 
secretary of corrections,  but shall  be for a period of at least  four months. Upon the 
successful  completion  of  such  intensive  treatment  program,  the  offender  shall  be 
returned to the court and the court may modify the sentence by directing that a less 
severe penalty be imposed in lieu of that originally adjudged within statutory limits. If 
the  offender's  term of  imprisonment  expires,  the offender  shall  be  placed under the 
applicable period of postrelease supervision. The sentence under this subsection shall 
not be considered a departure and shall not be subject to appeal.
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(q) As used in this section, an "optional nonprison sentence" is a sentence which 
the court may impose, in lieu of the presumptive sentence, upon making the following 
findings on the record:

(1) An appropriate treatment program exists which is likely to be more effective 
than the presumptive prison term in reducing the risk of offender recidivism; and

(2) the  recommended  treatment  program  is  available  and  the  offender  can  be 
admitted to such program within a reasonable period of time; or

(3) the  nonprison  sanction  will  serve  community  safety  interests  by  promoting 
offender reformation.

Any decision made by the court regarding the imposition of an optional nonprison 
sentence shall not be considered a departure and shall not be subject to appeal.

(r) The  sentence  for  a  violation  of  K.S.A.  2015  Supp.  21-5413(c)(2),  and 
amendments  thereto,  shall  be  presumptive  imprisonment  and  shall  be  served 
consecutively to any other term or terms of imprisonment imposed. Such sentence shall 
not be considered a departure and shall not be subject to appeal.

(s) The sentence for a violation of K.S.A. 2015 Supp. 21-5512, and amendments 
thereto, shall be presumptive imprisonment. Such sentence shall not be considered a 
departure and shall not be subject to appeal.

(t) (1) If the trier of fact makes a finding that an offender wore or used ballistic 
resistant material in the commission of, or attempt to commit, or flight from any felony, 
in addition to the sentence imposed pursuant to the Kansas sentencing guidelines act, 
the offender shall be sentenced to an additional 30 months' imprisonment.

(2) The  sentence  imposed  pursuant  to  subsection  (t)(1)  shall  be  presumptive 
imprisonment  and  shall  be  served  consecutively  to  any  other  term  or  terms  of 
imprisonment imposed. Such sentence shall not be considered a departure and shall not 
be subject to appeal.

(3) As  used  in  this  subsection,  "ballistic  resistant  material"  means:  (A)  Any 
commercially produced material designed with the purpose of providing ballistic and 
trauma protection, including, but not limited to, bulletproof vests and kevlar vests; and 
(B)  any  homemade  or  fabricated  substance  or  item  designed  with  the  purpose  of 
providing ballistic and trauma protection.

(u) The sentence for a violation of K.S.A. 2015 Supp. 21-6107, and amendments 
thereto, or any attempt or conspiracy, as defined in K.S.A. 2015 Supp. 21-5301 and 21-
5302,  and  amendments  thereto,  to  commit  such  offense,  when  such  person  being 
sentenced has a prior conviction for a violation of K.S.A. 21-4018, prior to its repeal, or 
K.S.A. 2015 Supp. 21-6107, and amendments thereto, or any attempt or conspiracy to 
commit such offense, shall be presumptive imprisonment. Such sentence shall not be 
considered a departure and shall not be subject to appeal.

(v) The  sentence  for  a  third  or  subsequent  violation  of  K.S.A.  8-1568,  and 
amendments  thereto,  shall  be  presumptive  imprisonment  and  shall  be  served 
consecutively to any other term or terms of imprisonment imposed. Such sentence shall 
not be considered a departure and shall not be subject to appeal.

(w) The sentence for aggravated criminal damage to property as defined in K.S.A. 
2015 Supp. 21-5813(b), and amendments thereto, when such person being sentenced 
has a prior conviction for any nonperson felony shall be presumptive imprisonment. 
Such sentence shall not be considered a departure and shall not be subject to appeal.

(x) The  sentence  for  a  violation  of  K.S.A.  2015  Supp.  21-5807(a)(1),  and 
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amendments  thereto,  shall  be  presumptive  imprisonment  if  the  offense  under  such 
paragraph  is  classified in  grid  blocks 7-C,  7-D or  7-E.  Such sentence  shall  not  be 
considered a departure and shall not be subject to appeal."; 

Also on page 2, in line 19, after "Supp." by inserting "21-5706,"; also in line 19, by 
striking "is" and inserting ", 21-5807 and 21-6804 are"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 2, after "to" by inserting "possession of controlled 

substances;"; also in line 2, after the semicolon by inserting "burglary;"; also in line 2, 
after "Supp." by inserting "21-5706,"; also in line 2, after "21-5801" by inserting ", 21-
5807 and 21-6804"; in line 3, by striking "section" and inserting "sections";

And your committee on conference recommends the adoption of this report.
GREG SMITH

FORREST KNOX

PAT PETTEY

    Conferees on part of Senate

RAMON GONZALEZ

BLAINE FINCH

DENNIS HIGHBERGER

    Conferees on part of House
Senator Smith moved the Senate adopt the Conference Committee Report  on  HB 

2462.
On roll call, the vote was: Yeas 38; Nays 0; Present an d Passing 2; Absent or Not 

Voting 0.
Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Fitzgerald, 

Francisco, Hawk, Hensley, Holland, Holmes, Kelly, Kerschen, King, Knox, LaTurner, 
Longbine,  Love,  Lynn,  Masterson,  McGinn,  Melcher,  O'Donnell,  Olson,  Ostmeyer, 
Petersen,  Pettey,  Pilcher-Cook,  Powell,  Pyle,  V.  Schmidt,  Smith,  Tyson,  Wagle, 
Wilborn, Wolf.

Present and Passing: Faust-Goudeau, Haley.
The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2501 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, following line 7, by inserting:
"New Section  1. (a)  Unlawful  transmission  of  a  visual  depiction  of  a  child  is 

knowingly transmitting a visual depiction of a child 12 or more years of age but less 
than 18 years of age in a state of nudity when the offender is less than 19 years of age.

(b) Aggravated unlawful transmission of a visual depiction of a child is:
(1) Knowingly transmitting a visual depiction of a child 12 or more years of age 

but less than 18 years of age in a state of nudity: 
(A) With the intent to harass,  embarrass,  intimidate,  defame or otherwise inflict 



APRIL 29, 2016 2311

emotional, psychological or physical harm;
(B) for pecuniary or tangible gain; or
(C) with the intent to exhibit or transmit such visual depiction to more than one 

person; and
(2) when the offender is less than 19 years of age.
(c) (1) Unlawful transmission of a visual depiction of a child is a:
(A) Class A person misdemeanor, except as provided in subsection (c)(1)(B); and
(B) severity level 10, person felony upon a second or subsequent conviction.
(2) Aggravated unlawful transmission of a visual depiction of a child is a:
(A) Severity level 9, person felony, except as provided in subsection (c)(2)(B); and
(B) severity level 7, person felony upon a second or subsequent conviction.
(d) It shall be a rebuttable presumption that an offender had the intent to harass, 

embarrass, intimidate, defame or otherwise inflict emotional, psychological or physical 
harm if the offender transmitted a visual depiction of a person other than such child in a 
state of nudity to more than one person.

(e) The  provisions  of  this  section  shall  not  apply  to  transmission  of  a  visual 
depiction of a child in a state of nudity by the child who is the subject of such visual 
depiction.

(f) The provisions of this section shall not apply to a visual depiction of a child 
engaged in sexually explicit conduct or a visual depiction that constitutes obscenity as 
defined in K.S.A. 2015 Supp. 21-6401(f)(1), and amendments thereto.

(g) As used in this section and section 2, and amendments thereto:
(1) "Sexually explicit conduct" means actual or simulated: Sexual intercourse or 

sodomy,  including  genital-genital,  oral-genital,  anal-genital  or  oral-anal  contact, 
whether  between  persons  of  the  same  or  opposite  sex;  masturbation  and  sado-
masochistic abuse for the purpose of sexual stimulation;

(2) "state of nudity" means any state of undress in which the human genitals, pubic 
region, buttock or female breast,  at a point below the top of the areola, is less than 
completely and opaquely covered; 

(3) "transmission" means any form of communication, including, but not limited to, 
physical  transmission of paper and electronic transmission that creates a record that 
may  be  retained  and  reviewed  by  a  recipient  thereof,  and  that  may  be  directly 
reproduced  in  paper  form  by  such  a  recipient  through  an  automated  process. 
Transmission also includes a request to receive a transmission of a visual depiction; and 

(4) "visual  depiction"  means  any  photograph,  film,  video  picture,  digital  or 
computer-generated image or picture made or produced by electronic, mechanical or 
other means.

New Sec. 2. (a) Unlawful possession of a visual depiction of a child is knowingly 
possessing a visual depiction of a child 12 years of age or older but less than 16 years of 
age in a state of nudity, if committed by a person less than 19 years of age, and the 
possessor  of  such  visual  depiction  received  such  visual  depiction  directly  and 
exclusively from the child who is the subject of such visual depiction.

(b) Unlawful  possession  of  a  visual  depiction  of  a  child  is  a  class  B  person 
misdemeanor.

(c) It shall be an affirmative defense to any prosecution under this section that the 
recipient of a visual depiction of a child in a state of nudity:

(1) Received  such  visual  depiction  without  requesting,  coercing  or  otherwise 
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attempting to obtain such visual depiction;
(2) did not transmit, exhibit or disseminate such visual depiction; and
(3) made  a  good  faith  effort  to  erase,  delete  or  otherwise  destroy  such  visual 

depiction.
(d) The provisions of this section shall not apply to possession of a visual depiction 

of a child in a state of nudity if the person possessing such visual depiction is the child 
who is the subject of such visual depiction.

(e) The provisions of this section shall not apply to a visual depiction of a child 
engaged in sexually explicit conduct or a visual depiction that constitutes obscenity as 
defined in K.S.A. 2015 Supp. 21-6401(f)(1), and amendments thereto.

(f) It shall not be unlawful for a person who is less than 19 years of age to possess a 
visual depiction of a child in a state of nudity who is 16 years of age or older."; 

Also, on page 1, following line 20, by inserting:
"Sec.  4. K.S.A. 2015 Supp.  21-5510 is hereby amended to read as follows: 21-

5510. (a)  Except  as  provided  in  sections  1  and  2,  and amendments  thereto,  sexual 
exploitation of a child is:

(1) Employing, using, persuading, inducing, enticing or coercing a child under 18 
years of age, or a person whom the offender believes to be a child under 18 years of 
age, to engage in sexually explicit conduct with the intent to promote any performance;

(2) possessing any visual depiction of a child under 18 years of age shown or heard 
engaging in sexually explicit conduct with intent to arouse or satisfy the sexual desires 
or appeal to the prurient interest of the offender or any other person;

(3) being a parent, guardian or other person having custody or control of a child 
under  l8  years  of  age  and  knowingly  permitting  such  child  to  engage  in,  or  assist 
another to engage in, sexually explicit conduct for any purpose described in subsection 
(a)(1) or (2); or

(4) promoting any performance that includes sexually explicit conduct by a child 
under 18 years of age, or a person whom the offender believes to be a child under 18 
years of age, knowing the character and content of the performance.

(b) (1) Sexual exploitation of a child as defined in:
(A) Subsection (a)(2) or (a)(3) is a severity level 5, person felony; and
(B) subsection  (a)(1)  or  (a)(4)  is  a  severity  level  5,  person  felony,  except  as 

provided in subsection (b)(2).
(2) Sexual  exploitation  of  a  child  as  defined  in  subsection  (a)(1)  or  (a)(4)  or 

attempt, conspiracy or criminal solicitation to commit sexual exploitation of a child as 
defined in subsection (a)(1) or (a)(4) is an off-grid person felony, when the offender is 
18 years of age or older and the child is under 14 years of age.

(c) If the offender is 18 years of age or older and the child is under 14 years of age, 
the provisions of:

(1) Subsection (c) of K.S.A. 2015 Supp. 21-5301(c), and amendments thereto, shall 
not apply to a violation of attempting to commit the crime of sexual exploitation of a 
child as defined in subsection (a)(1) or (a)(4);

(2) subsection (c) of K.S.A. 2015 Supp. 21-5302(c), and amendments thereto, shall 
not apply to a violation of conspiracy to commit the crime of sexual exploitation of a 
child as defined in subsection (a)(1) or (a)(4); and

(3) subsection (d) of K.S.A. 2015 Supp. 21-5303(d), and amendments thereto, shall 
not  apply  to  a  violation  of  criminal  solicitation  to  commit  the  crime  of  sexual 
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exploitation of a child as defined in subsection (a)(1) or (a)(4).
(d) As used in this section:
(1) "Sexually explicit conduct" means actual or simulated: Exhibition in the nude; 

sexual  intercourse  or  sodomy,  including  genital-genital,  oral-genital,  anal-genital  or 
oral-anal contact, whether between persons of the same or opposite sex; masturbation; 
sado-masochistic abuse with the intent of sexual stimulation; or lewd exhibition of the 
genitals, female breasts or pubic area of any person;

(2) "promoting" means procuring, transmitting, distributing, circulating, presenting, 
producing,  directing,  manufacturing,  issuing,  publishing,  displaying,  exhibiting  or 
advertising:

(A) For pecuniary profit; or
(B) with  intent  to  arouse  or  gratify  the  sexual  desire  or  appeal  to  the  prurient 

interest of the offender or any other person;
(3) "performance" means any film, photograph, negative, slide, book, magazine or 

other printed or visual medium, any audio tape recording or any photocopy, video tape, 
video  laser  disk,  computer  hardware,  software,  floppy  disk  or  any  other  computer 
related equipment or computer generated image that contains or incorporates in any 
manner any film, photograph, negative, photocopy, video tape or video laser disk or any 
play or other live presentation;

(4) "nude" means any state of undress in which the human genitals, pubic region, 
buttock or female breast, at a point below the top of the areola, is less than completely 
and opaquely covered; and

(5) "visual  depiction"  means  any  photograph,  film,  video  picture,  digital  or 
computer-generated  image  or  picture,  whether  made  or  produced  by  electronic, 
mechanical or other means.

(e) The provisions of this section shall not apply to possession of a visual depiction 
of a child in a state of nudity if the person possessing such visual depiction is the child 
who is the subject of such visual depiction."; 

On page 3, following line 38, by inserting:
"Sec.  7. K.S.A. 2015 Supp.  22-4902 is hereby amended to read as follows: 22-

4902. As used in  the  Kansas  offender  registration act,  unless  the  context  otherwise 
requires:

(a) "Offender" means: 
(1) A sex offender;
(2) a violent offender;
(3) a drug offender;
(4) any person  who has  been  required  to  register  under  out  of  state  law or  is 

otherwise required to be registered; and
(5) any person  required  by court  order  to  register  for  an offense  not  otherwise 

required as provided in the Kansas offender registration act.
(b) "Sex offender" includes any person who: 
(1) On or after April 14, 1994, is convicted of any sexually violent crime;
(2) on or after July 1, 2002, is adjudicated as a juvenile offender for an act which if 

committed by an adult would constitute the commission of a sexually violent crime, 
unless the court, on the record, finds that the act involved non-forcible sexual conduct, 
the victim was at least 14 years of age and the offender was not more than four years 
older than the victim;



2314 JOURNAL OF THE SENATE

(3) has been determined to be a sexually violent predator;
(4) on or after July 1, 1997, is convicted of any of the following crimes when one 

of the parties involved is less than 18 years of age:
(A) Adultery,  as defined in K.S.A. 21-3507,  prior  to its  repeal,  or  K.S.A. 2015 

Supp. 21-5511, and amendments thereto;
(B) criminal sodomy, as defined in subsection (a)(1) of K.S.A. 21-3505(a)(1), prior 

to its repeal, or subsection (a)(1) or (a)(2) of K.S.A. 2015 Supp. 21-5504(a)(1) or (a)(2), 
and amendments thereto;

(C) promoting prostitution,  as defined in K.S.A. 21-3513,  prior to its  repeal,  or 
K.S.A. 2015 Supp. 21-6420, prior to its amendment by section 17 of chapter 120 of the 
2013 Session Laws of Kansas on July 1, 2013;

(D) patronizing a prostitute, as defined in K.S.A. 21-3515, prior to its repeal, or 
K.S.A. 2015 Supp. 21-6421, prior to its amendment by section 18 of chapter 120 of the 
2013 Session Laws of Kansas on July 1, 2013; or

(E) lewd and lascivious behavior, as defined in K.S.A. 21-3508, prior to its repeal, 
or K.S.A. 2015 Supp. 21-5513, and amendments thereto;

(5) is convicted of sexual battery, as defined in K.S.A. 21-3517, prior to its repeal, 
or subsection (a) of K.S.A. 2015 Supp. 21-5505, and amendments thereto;

(6) is convicted of an attempt,  conspiracy or criminal solicitation,  as defined in 
K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2015 Supp. 21-
5301,  21-5302,  21-5303,  and  amendments  thereto,  of  an  offense  defined  in  this 
subsection; or

(7) has been convicted of an offense that is comparable to any crime defined in this 
subsection, or any out of state conviction for an offense that under the laws of this state 
would be an offense defined in this subsection.

(c) "Sexually violent crime" means:
(1) Rape, as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A. 2015 Supp. 

21-5503, and amendments thereto;
(2) indecent liberties with a child, as defined in K.S.A. 21-3503, prior to its repeal, 

or subsection (a) of K.S.A. 2015 Supp. 21-5506(a), and amendments thereto;
(3) aggravated indecent liberties with a child, as defined in K.S.A. 21-3504, prior to 

its repeal, or subsection (b) of K.S.A. 2015 Supp. 21-5506(b), and amendments thereto;
(4) criminal sodomy, as defined in subsection (a)(2) or (a)(3) of K.S.A. 21-3505(a)

(2) or (a)(3), prior to its repeal, or subsection (a)(3) or (a)(4) of K.S.A. 2015 Supp. 21-
5504(a)(3) or (a)(4), and amendments thereto;

(5) aggravated criminal sodomy, as defined in K.S.A. 21-3506, prior to its repeal, 
or subsection (b) of K.S.A. 2015 Supp. 21-5504(b), and amendments thereto;

(6) indecent solicitation of a child, as defined in K.S.A. 21-3510, prior to its repeal, 
or subsection (a) of K.S.A. 2015 Supp. 21-5508(a), and amendments thereto;

(7) aggravated indecent solicitation of a child, as defined in K.S.A. 21-3511, prior 
to  its  repeal,  or subsection (b)  of K.S.A.  2015  Supp.  21-5508(b),  and  amendments 
thereto;

(8) sexual exploitation of a child, as defined in K.S.A. 21-3516, prior to its repeal, 
or K.S.A. 2015 Supp. 21-5510, and amendments thereto;

(9) aggravated sexual battery, as defined in K.S.A. 21-3518, prior to its repeal, or 
subsection (b) of K.S.A. 2015 Supp. 21-5505(b), and amendments thereto;

(10) aggravated  incest,  as  defined  in  K.S.A.  21-3603,  prior  to  its  repeal,  or 
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subsection (b) of K.S.A. 2015 Supp. 21-5604(b), and amendments thereto;
(11) electronic solicitation, as defined in K.S.A. 21-3523, prior to its repeal, and 

K.S.A. 2015 Supp. 21-5509, and amendments thereto;
(12) unlawful sexual relations, as defined in K.S.A. 21-3520, prior to its repeal, or 

K.S.A. 2015 Supp. 21-5512, and amendments thereto;
(13) aggravated human trafficking, as defined in K.S.A. 21-3447, prior to its repeal, 

or subsection  (b)  of K.S.A.  2015  Supp.  21-5426(b),  and  amendments  thereto,  if 
committed  in  whole  or  in  part  for  the  purpose  of  the  sexual  gratification  of  the 
defendant or another;

(14) commercial sexual exploitation of a child, as defined in K.S.A. 2015 Supp. 21-
6422, and amendments thereto;

(15) any conviction or adjudication for an offense that is comparable to a sexually 
violent crime as defined in this subsection, or any out of state conviction or adjudication 
for an offense that under the laws of this state would be a sexually violent crime as 
defined in this subsection;

(16) an attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301, 
21-3302 or 21-3303, prior to their repeal, or K.S.A. 2015 Supp. 21-5301, 21-5302, 21-
5303,  and  amendments  thereto,  of  a  sexually  violent  crime,  as  defined  in  this 
subsection; or

(17) any act which has been determined beyond a reasonable doubt to have been 
sexually motivated,  unless the court,  on the record, finds that the act involved non-
forcible sexual conduct, the victim was at least 14 years of age and the offender was not 
more  than  four  years  older  than  the  victim.  As  used  in  this  paragraph,  "sexually 
motivated" means that one of the purposes for which the defendant committed the crime 
was for the purpose of the defendant's sexual gratification.

(d) "Sexually violent predator" means any person who, on or after July 1, 2001, is 
found  to  be  a  sexually  violent  predator  pursuant  to  K.S.A.  59-29a01  et  seq.,  and 
amendments thereto.

(e) "Violent offender" includes any person who:
(1) On or after July 1, 1997, is convicted of any of the following crimes:
(A) Capital murder, as defined in K.S.A. 21-3439,  prior to its repeal, or K.S.A. 

2015 Supp. 21-5401, and amendments thereto;
(B) murder in the first degree, as defined in K.S.A. 21-3401, prior to its repeal, or 

K.S.A. 2015 Supp. 21-5402, and amendments thereto;
(C) murder in the second degree, as defined in K.S.A. 21-3402, prior to its repeal, 

or K.S.A. 2015 Supp. 21-5403, and amendments thereto;
(D) voluntary manslaughter, as defined in K.S.A. 21-3403, prior to its repeal, or 

K.S.A. 2015 Supp. 21-5404, and amendments thereto;
(E) involuntary manslaughter, as defined in K.S.A. 21-3404, prior to its repeal, or 

subsections (a)(1), (a)(2) or (a)(4) of K.S.A. 2015 Supp. 21-5405(a)(1), (a)(2) or (a)(4), 
and amendments thereto. The provisions of this paragraph shall not apply to violations 
of subsection  (a)(3)  of K.S.A.  2015  Supp.  21-5405(a)(3),  and  amendments  thereto, 
which occurred on or after July 1, 2011, through July 1, 2013;

(F) kidnapping, as defined in K.S.A. 21-3420, prior to its repeal, or subsection (a) 
of K.S.A. 2015 Supp. 21-5408(a), and amendments thereto;

(G) aggravated kidnapping, as defined in K.S.A. 21-3421, prior to its repeal, or 
subsection (b) of K.S.A. 2015 Supp. 21-5408(b), and amendments thereto;
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(H) criminal restraint, as defined in K.S.A. 21-3424, prior to its repeal, or K.S.A. 
2015 Supp. 21-5411, and amendments thereto, except by a parent, and only when the 
victim is less than 18 years of age; or

(I) aggravated human trafficking, as defined in K.S.A. 21-3447, prior to its repeal, 
or subsection (b) of K.S.A. 2015 Supp.  21-5426(b), and amendments thereto,  if  not 
committed  in  whole  or  in  part  for  the  purpose  of  the  sexual  gratification  of  the 
defendant or another;

(2) on or after July 1, 2006, is convicted of any person felony and the court makes a 
finding on the record that a deadly weapon was used in the commission of such person 
felony;

(3)  has been convicted of an offense that is comparable to any crime defined in this 
subsection, any out of state conviction for an offense that under the laws of this state 
would be an offense defined in this subsection; or

(4) is convicted of an attempt,  conspiracy or criminal solicitation,  as defined in 
K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2015 Supp. 21-
5301,  21-5302 and 21-5303,  and amendments  thereto,  of an offense defined in this 
subsection.

(f) "Drug offender" includes any person who, on or after July 1, 2007:
(1) Is convicted of any of the following crimes:
(A) Unlawful  manufacture  or  attempting  such  of  any  controlled  substance  or 

controlled substance analog, as defined in K.S.A. 65-4159, prior to its repeal, K.S.A. 
2010  Supp.  21-36a03,  prior  to  its  transfer,  or  K.S.A.  2015  Supp.  21-5703,  and 
amendments thereto;

(B) possession  of  ephedrine,  pseudoephedrine,  red  phosphorus,  lithium  metal, 
sodium  metal,  iodine,  anhydrous  ammonia,  pressurized  ammonia  or 
phenylpropanolamine, or their salts, isomers or salts of isomers with intent to use the 
product to manufacture a controlled substance, as defined in subsection (a) of K.S.A. 
65-7006(a), prior to its repeal, subsection (a) of K.S.A. 2010 Supp. 21-36a09(a), prior 
to its  transfer,  or subsection (a) of K.S.A. 2015 Supp.  21-5709(a), and amendments 
thereto;

(C) K.S.A. 65-4161, prior to its repeal, subsection (a)(1) of K.S.A. 2010 Supp. 21-
36a05(a)(1), prior to its transfer, or subsection (a)(1) of K.S.A. 2015 Supp. 21-5705(a)
(1),  and  amendments  thereto.  The  provisions  of  this  paragraph  shall  not  apply  to 
violations of subsections (a)(2) through (a)(6) or (b) of K.S.A. 2010 Supp. 21-36a05(a)
(2) through (a)(6) or (b) which occurred on or after July 1, 2009, through April 15, 
2010;

(2) has been convicted of an offense that is comparable to any crime defined in this 
subsection, any out of state conviction for an offense that under the laws of this state 
would be an offense defined in this subsection; or

(3) is or has been convicted of an attempt, conspiracy or criminal solicitation, as 
defined in K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2015 
Supp. 21-5301, 21-5302 and 21-5303, and amendments thereto, of an offense defined in 
this subsection.

(g) Convictions or adjudications which result from or are connected with the same 
act, or result from crimes committed at the same time, shall be counted for the purpose 
of this section as one conviction or adjudication. Any conviction or adjudication set 
aside pursuant to law is not a conviction or adjudication for purposes of this section. A 
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conviction or adjudication from any out of state court shall constitute a conviction or 
adjudication for purposes of this section.

(h) "School" means any public or private educational institution, including, but not 
limited  to,  postsecondary  school,  college,  university,  community  college,  secondary 
school, high school, junior high school, middle school, elementary school, trade school, 
vocational school or professional school providing training or education to an offender 
for three or more consecutive days or parts of days, or for 10 or more nonconsecutive 
days in a period of 30 consecutive days.

(i) "Employment" means any full-time, part-time, transient, day-labor employment 
or volunteer work, with or without compensation, for three or more consecutive days or 
parts of days, or for 10 or more nonconsecutive days in a period of 30 consecutive days.

(j) "Reside" means to stay, sleep or maintain with regularity or temporarily one's 
person and property in a particular place other than a location where the offender is 
incarcerated. It shall be presumed that an offender resides at any and all locations where 
the  offender  stays,  sleeps  or  maintains  the  offender's  person  for  three  or  more 
consecutive days or parts of days, or for ten or more nonconsecutive days in a period of 
30 consecutive days.

(k) "Residence" means a particular and definable place where an individual resides. 
Nothing  in  the  Kansas  offender  registration  act  shall  be  construed  to  state  that  an 
offender may only have one residence for the purpose of such act.

(l) "Transient" means having no fixed or identifiable residence.
(m) "Law enforcement agency having initial jurisdiction" means the registering law 

enforcement agency of the county or location of jurisdiction where the offender expects 
to most often reside upon the offender's discharge, parole or release. 

(n) "Registering law enforcement agency" means the sheriff's office or tribal police 
department responsible for registering an offender.

(o) "Registering  entity"  means  any  person,  agency  or  other  governmental  unit, 
correctional facility or registering law enforcement agency responsible for obtaining the 
required information from, and explaining the required registration procedures to, any 
person required to register pursuant to the Kansas offender registration act. "Registering 
entity" shall include, but not be limited to, sheriff's offices, tribal police departments 
and correctional facilities.

(p) "Treatment facility" means any public or private facility or institution providing 
inpatient mental health, drug or alcohol treatment or counseling, but does not include a 
hospital, as defined in K.S.A. 65-425, and amendments thereto.

(q) "Correctional facility" means any public or private correctional facility, juvenile 
detention facility, prison or jail.

(r) "Out of state" means: the District of Columbia; any federal, military or tribal 
jurisdiction, including those within this state; any foreign jurisdiction; or any state or 
territory within the United States, other than this state.

(s) "Duration of registration" means the length of time during which an offender is 
required to register for a specified offense or violation.

(t)  (1) Notwithstanding any other  provision of  this  section,  "offender"  shall  not 
include any person who is:

(A) Convicted of unlawful transmission of a visual depiction of a child, as defined 
in section 1(a), and amendments thereto, aggravated unlawful transmission of a visual 
depiction of a child, as defined in section 1(b), and amendments thereto, or unlawful 
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possession of a visual depiction of a child, as defined in section 2, and amendments 
thereto; or 

(B) adjudicated as a juvenile offender for an act which if committed by an adult 
would constitute the commission of a crime defined in subsection (t)(1)(A). 

(2) Notwithstanding any other provision of law, a court shall not order any person 
to  register  under  the  Kansas  offender  registration  act  for  the  offenses  described  in 
subsection (t)(1)."; 

Also on page 3, in line 39, after the comma by inserting "21-5510,"; also in line 39, 
by  striking  "and"  and  inserting  a  comma;  also  in  line  39,  following  "22-2619"  by 
inserting "and 22-4902"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 1, after the semicolon by inserting "creating the crimes 

of unlawful transmission of a visual depiction of a child and unlawful possession of a 
visual depiction of a child;";  in line 3, after the semicolon by inserting "prohibiting 
offender registration  for certain crimes;"; in line 4, after the comma by inserting "21-
5510,"; also in line 4, by striking the first "and" and inserting a comma; also in line 4, 
after "22-2619" by inserting "and 22-4902"; 

And your committee on conference recommends the adoption of this report.
GREG SMITH

FORREST KNOX

PAT PETTEY

    Conferees on part of Senate

RAMON GONZALEZ

BLAINE FINCH

DENNIS HIGHBERGER

    Conferees on part of House
Senator Smith moved the Senate adopt the Conference Committee Report  on  HB 

2501.
On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 

Voting 0.
Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-

Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2545 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On  page  3,  in  line  8,  after  the  period  by  inserting  "The  provisions  of  this 
subparagraph shall only be used to redact and shall not be used to seal affidavits or 
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sworn testimony."; 
On  page  6,  in  line  28,  after  the  period  by  inserting  "The  provisions  of  this 

subparagraph shall only be used to redact and shall not be used to seal affidavits or 
sworn testimony."; 

And your committee on conference recommends the adoption of this report.
GREG SMITH

FORREST KNOX

PAT PETTEY

    Conferees on part of Senate

RAMON GONZALEZ

BLAINE FINCH

DENNIS HIGHBERGER

    Conferees on part of House
Senator Smith moved the Senate adopt the Conference Committee Report  on  HB 

2545.
On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 

Voting 0.
Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-

Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT 

MADAM PRESIDENT and MR. SPwEAKER: Your committee on conference on 
Senate amendments to HB 2615 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 10, following line 38, by inserting:
"(j) "Community mental health center" means any community mental health center 

organized pursuant to K.S.A. 19-4001 through 19-4015, and amendments thereto, or a 
mental  health  clinic  organized  pursuant  to  K.S.A.  65-211  through  65-215,  and 
amendments  thereto,  and  licensed  in  accordance  with  K.S.A.  75-3307b,  and 
amendments thereto."; 

On page 11, following line 29, by inserting:
"Sec. 5. K.S.A. 75-6115 is hereby amended to read as follows: 75-6115. (a) The 

Kansas tort claims act shall not be applicable to claims arising from the rendering of or 
failure to render professional services by a health care provider other than:

(1) A charitable health care provider;
(2) a hospital owned by a municipality and the employees thereof;
(3) a local health department and the employees thereof;
(4) an indigent health care clinic and the employees thereof; or
(5) a district coroner or deputy district coroner appointed pursuant to K.S.A. 22a-
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226, and amendments thereto; or
(6) a community mental health center and the employees thereof.
(b) Claims for damages against a health care provider that is a governmental entity 

or  an  employee  of  a  governmental  entity  other  than  those  health  care  providers 
enumerated  in  subsection  (a),  arising  out  of  the  rendering  of  or  failure  to  render 
professional  services  by  such  health  care  provider,  may  be  recovered  in  the  same 
manner as claims for damages against any other health care provider.

(c) As used in this section:
(1) "Indigent health care clinic" shall have the meaning ascribed to such term under 

K.S.A. 75-6102, and amendments thereto.
(2) "Charitable health care provider" shall have the meaning ascribed to such term 

under K.S.A. 75-6102, and amendments thereto.
(3) "Health  care  provider"  shall  have the  meaning  ascribed  to  such term under 

K.S.A. 40-3401, and amendments thereto.
(4) "Hospital"  means  a  medical  care  facility  as  defined  in  K.S.A.  65-425,  and 

amendments  thereto,  and includes within its  meaning any clinic,  school  of  nursing, 
long-term care facility, child-care facility and emergency medical or ambulance service 
operated in connection with the operation of the medical care facility.

(5) "Local health department" shall have the meaning ascribed to such term under 
K.S.A. 65-241, and amendments thereto.

New Sec. 6. Sections 6 through 29, and amendments thereto, shall be known and 
may be cited as the acupuncture practice act.

New Sec. 7. As used in the acupuncture practice act:
(a) "ACAOM"  means  the  national  accrediting  agency  recognized  by  the  U.S. 

department  of  education  that  provides  accreditation  for  educational  programs  for 
acupuncture  and oriental medicine. For purposes of the acupuncture practice act,  the 
term ACAOM shall also include any entity deemed by the board to be the equivalent of 
ACAOM.

(b) "Act" means the acupuncture practice act.
(c) "Acupuncture"  means  the  use  of  needles  inserted  into  the  human  body  by 

piercing of the skin and related modalities for the assessment, evaluation, prevention, 
treatment or correction of any abnormal physiology or pain by means of controlling and 
regulating the flow and balance of energy in the body and stimulating the body to 
restore itself to its proper functioning and state of health.

(d) "Board" means the state board of healing arts. 
(e) "Council" means the acupuncture advisory council established by section 18, 

and amendments thereto.
(f) "Licensed  acupuncturist"  means any person  licensed  to  practice  acupuncture 

under the acupuncture practice act.
(g) "NCCAOM" means the national certification commission for acupuncture and 

oriental  medicine.  NCCAOM  is  a  national  organization  that  validates  entry-level 
competency  in  the  practice  of  acupuncture  and  oriental  medicine  through  the 
administration  of  professional  certification  examinations.  For  purposes  of  the 
acupuncture practice act, the term NCCAOM shall also include any entity deemed by 
the board to be the equivalent of the NCCAOM.

(h) "Physician"  means  a  person  licensed  to  practice  medicine  and  surgery  or 
osteopathy in Kansas.
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(i) "Practice of acupuncture" includes, but is not limited to:
(1) Techniques  sometimes  called  "dry  needling,"  "trigger  point  therapy," 

"intramuscular therapy," "auricular detox treatment" and similar terms;
(2) mechanical,  thermal,  pressure,  suction,  friction,  electrical,  magnetic,  light, 

sound, vibration, manual and electromagnetic treatment;
(3) the  use,  application  or  recommendation  of  therapeutic  exercises,  breathing 

techniques, meditation and dietary and nutritional counselings; and
(4) the use and recommendation of herbal products and nutritional supplements, 

according to the acupuncturist's level of training and certification by the NCCAOM or 
its equivalent.

(j) "Practice of acupuncture" does not include:
(1) Prescribing, dispensing or administering of any controlled substances as defined 

in K.S.A. 65-4101 et seq., and amendments thereto, or any prescription-only drugs;
(2) the practice of medicine and surgery, including obstetrics and the use of lasers 

or ionizing radiation;
(3) the practice of osteopathic medicine and surgery or osteopathic manipulative 

treatment;
(4) the practice of chiropractic;
(5) the practice of dentistry; or
(6) the practice of podiatry.
New Sec. 8. (a) On and after July 1, 2017, except as otherwise provided in this act, 

no person shall practice acupuncture unless such person possesses a current and valid 
acupuncture license issued under this act. 

(b)  (1) No  person  shall  depict  oneself  orally  or  in  writing,  expressly  or  by 
implication, as a holder of a license who does not hold a current license under this act. 

(2) Only persons licensed under this act shall be entitled to use the title "licensed 
acupuncturist" or the designated letters "L.Ac." 

(3) Nothing in this section shall be construed to prohibit an acupuncturist licensed 
under this act from listing or using in conjunction with their name any letters, words, 
abbreviations  or  other  insignia  to  denote  any  educational  degrees,  certifications  or 
credentials which such licensed acupuncturist has earned. 

(4) Violation of this section shall constitute a class B misdemeanor. 
New Sec. 9. Needles used in the practice of acupuncture shall only be prepackaged, 

single-use and sterile. These needles shall only be used on an individual patient in a 
single treatment session. 

New Sec.  10. (a)  The  following  shall  be  exempt  from the  requirements  for  an 
acupuncture license pursuant to this act:

(1) Any person licensed in this state to practice medicine and surgery, osteopathy, 
dentistry or podiatry, a licensed chiropractor or a licensed naturopathic doctor, if the 
person confines the person's acts or practice to the scope of practice authorized by their 
health professional licensing laws and does not represent to the public that the person is 
licensed under this act;

(2) any herbalist or herbal retailer who does not hold oneself out to be a licensed 
acupuncturist;

(3) any health care provider in the United States armed forces, federal facilities and 
other military service when acting in the line of duty in this state;

(4) any student,  trainee or  visiting teacher  of  acupuncture,  oriental  medicine or 
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herbology who is designated as a student, trainee or visiting teacher while participating 
in  a  course  of  study  or  training  under  the  supervision  of  a  licensed  acupuncturist 
licensed  under  this  act  in  a  program that  the  council  has  approved.  This  includes 
continuing education programs and any acupuncture or herbology programs that are a 
recognized route by the NCCAOM, or its equivalent, to certification; 

(5) any person rendering assistance in the case of an emergency or disaster relief;
(6) any person practicing self-care or any family member providing gratuitous care, 

so long as such person or family member does not represent or hold oneself out to the 
public to be an acupuncturist;

(7) any person who massages, so long as such person does not practice acupuncture 
or hold oneself out to be a licensed acupuncturist; 

(8) any person whose professional services are performed pursuant to delegation by 
and under the supervision of a practitioner licensed under this act;

(9) any team acupuncturist  or  herbology practitioner,  who is  traveling with and 
treating those associated with an out-of-state or national team that is temporarily in the 
state for training or competition purposes; and

(10) any person licensed as  a  physical  therapist  when performing dry needling, 
trigger  point  therapy  or  services  specifically  authorized  in  accordance  with  the 
provisions of the physical therapy practice act.

(b) This section shall take effect on and after July 1, 2017.
New  Sec.  11. An  applicant  for  licensure  as  an  acupuncturist  shall  file  an 

application, on forms provided by the board, showing to the satisfaction of the board 
that the applicant:

(a) Is at least 21 years of age;
(b) has successfully completed secondary schooling or its equivalent;
(c) has satisfactorily completed a course of study involving acupuncture from an 

accredited school of acupuncture which the board shall determine to have educational 
standards  substantially  equivalent  to  the  minimum  educational  standards  for 
acupuncture colleges as established by the ACAOM or NCCAOM;

(d) has satisfactorily passed a license examination approved by the board; 
(e) has the reasonable ability to communicate in English; and 
(f) has paid all fees required for licensure pursuant to section 16, and amendments 

thereto.
New Sec. 12. (a) The board, without examination, may issue a license to a person 

who has been in the active practice of acupuncture in some other state, territory, the 
District  of  Columbia  or  other  country  upon  certification  by  the  proper  licensing 
authority of that state, territory, District of Columbia or other country certifying that the 
applicant is duly licensed, that the applicant's license has never been limited, suspended 
or revoked,  that  the licensee has never been censured or received other disciplinary 
actions and that, so far as the records of such authority are concerned, the applicant is 
entitled to such licensing authority's endorsement. The applicant shall also present proof 
satisfactory to the board:

(1) That the state, territory, District of Columbia or country in which the applicant 
last practiced has and maintains standards at least equal to those maintained in Kansas;

(2) that  the  applicant's  original  license was based upon an examination at  least 
equal in quality to the examination required in this state and that the passing grade 
required to obtain such original license was comparable to that required in this state;
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(3) the date of the applicant's original license and all endorsed licenses and the date 
and place from which any license was attained;

(4) the  applicant  has  been  actively  engaged  in  practice  under  such  license  or 
licenses since issued. The board may adopt rules and regulations establishing qualitative 
and quantitative practice activities which qualify as active practice;

(5) that the applicant has a reasonable ability to communicate in English; and
(6) that the applicant has paid all the application fees as prescribed by section 16, 

and amendments thereto.
(b) An applicant  for  a  license  by  endorsement  shall  not  be  licensed  unless,  as 

determined  by  the  board,  the  applicant's  individual  qualifications  are  substantially 
equivalent to the Kansas requirements for licensure under the acupuncture practice act. 

New Sec. 13. The board shall waive the education and examination requirements 
for an applicant who submits an application on or before January 1, 2018, and who, on 
or before July 1, 2017:

(a) Is 21 years of age or older; 
(b) has successfully completed secondary schooling or its equivalent; 
(c) (1) (A) has completed a minimum of 1,350 hours of study, excluding online 

study in the field of acupuncture; and 
(B) has been engaged in  the  practice of acupuncture with a minimum of  1,500 

patient visits during a period of at least three of the five years immediately preceding 
July 1, 2017, as evidenced by two affidavits from office partners, clinic supervisors or 
other individuals approved by the board, who have personal knowledge of the years of 
practice and number of patients visiting the applicant for acupuncture. The board may 
adopt  rules  and  regulations  for  further  verification  of  the  applicant's  practice  of 
acupuncture; or

(2) has satisfactorily passed a license examination approved by the board;
(d) has a reasonable ability to communicate in English; and
(e) has  paid  all  fees  required  for  licensure  as  prescribed  by  section  16,  and 

amendments thereto.
New Sec. 14. (a) The license shall be canceled on March 31 of each year unless 

renewed in the manner prescribed by the board.  In each case in which a license is 
renewed for a period of time of less than 12 months, the board may prorate the amount 
of  the  fee  established  under  section  16,  and  amendments  thereto.  The  request  for 
renewal shall be on a form provided by the board and shall be accompanied by the 
prescribed fee, which shall be paid not later than the renewal date of the license. 

(b) There  is  hereby  created  a  designation  of  an  active  license.  The  board  is 
authorized to issue an active license to any licensee who makes written application for 
such license on a form provided by the board and remits the fee established pursuant to 
section 16, and amendments thereto. The board shall require every active licensee to 
submit  evidence  of  satisfactory  completion  of  a  program  of  continuing  education 
required  by  the  board.  The  requirements  for  continuing  education  for  licensed 
acupuncturists shall be established by rules and regulations adopted by the board. 

(c) The board,  prior  to  renewal  of  a  license,  shall  require  an active licensee to 
submit to the board evidence satisfactory to the board that the licensee is maintaining a 
policy of professional liability insurance. The board shall fix by rules and regulations 
the minimum level of coverage for such professional liability insurance. 

(d) At least 30 days before the renewal date of a licensee's license, the board shall 
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notify the licensee of the renewal date by mail addressed to the licensee's last known 
mailing address.  If  the  licensee fails  to  submit  the renewal application and pay the 
renewal fee by the renewal date of the license, the licensee shall be given notice that the 
licensee has failed to submit the renewal application and pay the renewal fee by the 
renewal date of the license, that the license will be deemed canceled if not renewed 
within 30 days following the renewal date, that upon receipt of the renewal application 
and renewal fee and an additional late fee established by rules and regulations not to 
exceed $500 within the 30-day period, the license will not be canceled and that, if both 
fees are not received within the 30-day period, the license shall be deemed canceled by 
operation of law and without further proceedings. 

(e) Any license canceled for failure to renew may be reinstated within two years of 
cancellation upon recommendation of the board and upon payment of the renewal fees 
then due and upon proof of compliance with the continuing education requirements 
established by the board by rules and regulations. Any person who has not been in the 
active practice of acupuncture for which reinstatement is sought or who has not been 
engaged in a formal educational program during the two years preceding the application 
for  reinstatement  may  be  required  to  complete  such  additional  testing,  training  or 
education as the board may deem necessary to establish the licensee's present ability to 
practice with reasonable skill and safety. 

(f) There  is  hereby  created  a  designation  of  an  exempt  license.  The  board  is 
authorized to issue an exempt license to any licensee who makes written application for 
such license on a form provided by the board and remits the fee established pursuant to 
section 16, and amendments thereto. The board may issue an exempt license to a person 
who is not regularly engaged in the practice of acupuncture in Kansas and who does not 
hold oneself out to the public as being professionally engaged in such practice.  An 
exempt  license shall  entitle  the  holder  to  all  privileges  attendant  to  the  practice  of 
acupuncture for which such license is issued. Each exempt license may be renewed 
subject to the provisions of this section. Each exempt licensee shall be subject to all 
provisions  of  the  acupuncture  practice  act,  except  as  otherwise  provided  in  this 
subsection. The holder of an exempt license may be required to submit evidence of 
satisfactory completion of a program of continuing education required by this section. 
The requirements for continuing education for exempt licensees shall be established by 
rules and regulations adopted by the board. Each exempt licensee may apply for an 
active license to regularly engage in the practice of acupuncture upon filing a written 
application with the board. The request shall be on a form provided by the board and 
shall  be  accompanied  by  the  license  fee  established  pursuant  to  section  16,  and 
amendments thereto. For the licensee whose license has been exempt for less than two 
years, the board shall adopt rules and regulations establishing appropriate continuing 
education requirements for exempt licensees to become licensed to regularly practice 
acupuncture within Kansas. Any licensee whose license has been exempt for more than 
two years and who has not been in the active practice of acupuncture since the license 
has  been  exempt  may  be  required  to  complete  such  additional  testing,  training  or 
education as the board may deem necessary to establish the licensee's present ability to 
practice with reasonable skill and safety. Nothing in this subsection shall be construed 
to prohibit a person holding an exempt license from serving as a paid employee of: (1) 
A local health department as defined by K.S.A. 65-241, and amendments thereto; or (2) 
an indigent health care clinic as defined by K.S.A. 75-6102, and amendments thereto. 



APRIL 29, 2016 2325

(g) There  is  hereby  created  the  designation  of  inactive  license.  The  board  is 
authorized to issue an inactive license to any licensee who makes written application for 
such license on a form provided by the board and remits the fee established pursuant to 
section 16, and amendments thereto. The board may issue an inactive license only to a 
person who is not regularly engaged in the practice of acupuncture in Kansas and who 
does not hold oneself out to the public as being professionally engaged in such practice. 
An inactive license shall not entitle the holder to practice acupuncture in this state. Each 
inactive license may be renewed subject to the provisions of this section. Each inactive 
licensee shall  be subject to all  provisions of the acupuncture practice act,  except as 
otherwise provided in this subsection. The holder of an inactive license shall not be 
required  to  submit  evidence  of  satisfactory  completion  of  a  program of  continuing 
education required by subsection (b). Each inactive licensee may apply for an active 
license upon filing a written application with the board. The request shall be on a form 
provided by the board and shall be accompanied by the license fee established pursuant 
to section 16, and amendments thereto. For those licensees whose licenses have been 
inactive for less than two years, the board shall adopt rules and regulations establishing 
appropriate continuing education requirements for inactive licensees to become licensed 
to regularly practice acupuncture within Kansas. Any licensee whose license has been 
inactive  for  more  than  two  years  and  who  has  not  been  in  the  active  practice  of 
acupuncture  or  engaged  in  a  formal  education  program since  the  license  has  been 
inactive may be required to complete such additional testing, training or education as 
the board may deem necessary to establish the licensee's present ability to practice with 
reasonable skill and safety. 

(h) This section shall take effect on and after July 1, 2017. 
New  Sec.  15. A  person  whose  license  has  been  revoked  may  apply  for 

reinstatement  after  the  expiration  of  three  years  from  the  effective  date  of  the 
revocation. Application for reinstatement shall be on a form provided by the board and 
shall be accompanied by the fee established by the board in accordance with section 16, 
and amendments thereto. The burden of proof by clear and convincing evidence shall be 
on the applicant to show sufficient rehabilitation to justify reinstatement. If the board 
determines that a license should not be reinstated, the person shall not be eligible to 
reapply  for  reinstatement  for  three  years  from the  effective  date  of  the  denial.  All 
proceedings conducted on an application for reinstatement shall be in accordance with 
the Kansas administrative procedure act and shall be reviewable in accordance with the 
Kansas judicial review act. The board, on its own motion, may stay the effectiveness of 
an order of revocation of license.

New Sec. 16. The board shall charge and collect in advance nonrefundable fees for 
acupuncturists as established by the board by rules and regulations, not to exceed:

Initial application for licensure …....................................................................$700

Annual renewal for active license – paper …....................................................$300

Annual renewal for active license – online …...................................................$250

Annual renewal for inactive license – paper …................................................$200
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Annual renewal for inactive license – online …...............................................$150

Annual renewal for exempt license – paper ….................................................$200

Annual renewal for exempt license – online …................................................$150

Late renewal fee …............................................................................................$100

Conversion from inactive to active license …...................................................$300

Conversion from exempt to active license …....................................................$300

Application for reinstatement of revoked license …......................................$1,000

Certified copy of license ….................................................................................$25

Written verification of license …........................................................................$25

New Sec. 17. The board shall remit all moneys received by or for the board from 
fees, charges or penalties to the state treasurer in accordance with the provisions of 
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such remittance, the 
state treasurer shall deposit the entire amount in the state treasury. Ten percent of such 
amount shall be credited to the state general fund and the balance shall be credited to 
the healing arts fee fund. All expenditures from the healing arts fee fund shall be made 
in accordance with appropriation acts upon warrants of the director of accounts and 
reports issued pursuant to vouchers approved by the president of the board or by a 
person or persons designated by the president. 

New Sec. 18. (a) There is hereby established the acupuncture advisory council to 
assist  the state board of healing arts in  carrying out the  provisions of  this act.  The 
council shall consist of five members, all citizens and residents of the state of Kansas, 
appointed as follows:

(1) The board shall appoint one member who is a physician licensed to practice 
medicine and surgery or osteopathy. The member appointed by the board shall serve at 
the pleasure of the board. The governor shall appoint three acupuncturists who have at 
least  three years'  experience in acupuncture  preceding appointment and are actively 
engaged, in this state, in the practice of acupuncture or the teaching of acupuncture. At 
least two of the governor's appointments shall be made from a list of four nominees 
submitted by the Kansas association of oriental medicine. The governor shall appoint 
one member from the public sector who is not engaged, directly or indirectly, in the 
provision of health services. Insofar as possible, persons appointed by the governor to 
the council shall be from different geographic areas. 

(2) The members appointed by the governor shall be appointed for terms of four 
years  and  until  a  successor  is  appointed.  If  a  vacancy  occurs  on  the  council,  the 
appointing authority of the position which has become vacant shall appoint a person of 
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like qualifications to fill the vacant position for the unexpired term.
(b) The council shall meet at least once each year at a time of its choosing at the 

board's main office and at such other times as may be necessary on the chairperson's 
call or on the request of a majority of the council's members. 

(c) A majority of the council constitutes a quorum. No action may be taken by the 
council except by affirmative vote of the majority of the members present and voting. 

(d) Members of the council attending meetings of the council, or a subcommittee of 
the council,  shall  be paid amounts provided in K.S.A. 75-3223(e),  and amendments 
thereto, from the healing arts fee fund. 

New Sec. 19. The acupuncture advisory council shall advise the board regarding:
(a) Examination, licensing and other fees;
(b) rules and regulations to be adopted to carry out the provisions of this act;
(c) the number of yearly continuing education hours required to maintain active 

licensure;
(d) changes and new requirements taking place in the areas of acupuncture; and
(e) such other duties and responsibilities as the board may assign.
New Sec. 20. The board shall promulgate all necessary rules and regulations which 

may  be  necessary  to  administer  the  provisions  of  this  act  and  to  supplement  the 
provisions herein. 

New Sec. 21. (a) A licensee's license may be revoked, suspended, limited or placed 
on probation, or the licensee may be publicly censured, or an application for a license or 
for reinstatement of a license may be denied upon a finding of the existence of any of 
the following grounds:

(1) The licensee has committed an act of unprofessional conduct as defined by rules 
and regulations adopted by the board;

(2) the  licensee  has  committed  fraud  or  misrepresentation  in  applying  for  or 
securing an original, renewal or reinstated license;

(3) the licensee has committed an act of professional incompetency as defined by 
rules and regulations adopted by the board;

(4) the licensee has been convicted of a felony;
(5) the licensee has violated any provision of the acupuncture practice act;
(6) the licensee has violated any lawful order or rule and regulation of the board;
(7) the licensee has been found to be mentally ill, disabled, not guilty by reason of 

insanity,  not  guilty  because the licensee suffers  from a mental  disease or  defect  or 
incompetent to stand trial by a court of competent jurisdiction;

(8) the licensee has failed to report to the board any adverse action taken against the 
licensee by another state or licensing jurisdiction, a peer review body,  a health care 
facility, a professional association or society, a governmental agency, a law enforcement 
agency or a court for acts or conduct similar to acts or conduct which would constitute 
grounds for disciplinary action under this section;

(9) the  licensee  has  surrendered  a  license  or  authorization  to  practice  as  an 
acupuncturist in another state or jurisdiction, has agreed to a limitation or restriction of 
privileges at any medical care facility or has surrendered the licensee's membership on 
any  professional  staff  or  in  any  professional  association  or  society  while  under 
investigation  for  acts  or  conduct  similar  to  acts  or  conduct  which  would constitute 
grounds for disciplinary action under this section;

(10) the licensee has failed to report to the board the surrender of the licensee's 
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license or authorization to practice as an acupuncturist in another state or jurisdiction or 
the  surrender  of  the  licensee's  membership  on  any  professional  staff  or  in  any 
professional association or society while under investigation for acts or conduct similar 
to acts or conduct which would constitute grounds for disciplinary action under this 
section;

(11) the licensee has an adverse judgment, award or settlement rendered against the 
licensee resulting from a medical liability claim related to acts or conduct similar to acts 
or conduct which would constitute grounds for disciplinary action under this section;

(12) the licensee has failed to report to the board any adverse judgment, settlement 
or award against the licensee resulting from a medical malpractice liability claim related 
to  acts  or  conduct  similar  to  acts  or  conduct  which  would  constitute  grounds  for 
disciplinary action under this section; or

(13) the licensee's ability to practice with reasonable skill and safety to patients is 
impaired by reason of physical or mental illness, or use of alcohol, drugs or controlled 
substances. When reasonable suspicion of impairment exists, the board may take action 
in accordance with K.S.A. 65-2842, and amendments thereto. All information, reports, 
findings and other records relating to impairment shall be confidential and not subject to 
discovery by or release to any person or entity outside of a board proceeding. This 
provision regarding confidentiality shall expire on July 1, 2022, unless the legislature 
reviews  and  reenacts  such  provision  pursuant  to  K.S.A.  45-229,  and  amendments 
thereto, prior to July 1, 2022.

(b) The denial, refusal to renew, suspension, limitation, probation or revocation of a 
license or other sanction may be ordered by the board upon a finding of a violation of 
the acupuncture practice act. All administrative proceedings conducted pursuant to this 
act shall be in accordance with the Kansas administrative procedure act and shall be 
reviewable in accordance with the Kansas judicial review act.

(c) This section shall take effect on and after July 1, 2017.
New  Sec.  22. (a)  The  board  shall  have  jurisdiction  of  proceedings  to  take 

disciplinary action against any licensee practicing under the acupuncture practice act. 
Any such action shall be taken in accordance with the Kansas administrative procedure 
act.

(b) Either before or after formal charges have been filed, the board and the licensee 
may enter into a stipulation which shall be binding upon the board and the licensee 
entering  into  such  stipulation,  and  the  board  may  enter  its  findings  of  fact  and 
enforcement  order  based  upon  such  stipulation  without  the  necessity  of  filing  any 
formal charges or holding hearings in the case. An enforcement order based upon a 
stipulation may order any disciplinary action against  the  licensee entering into such 
stipulation.

(c) The board  may temporarily  suspend  or  temporarily  limit  the  license  of  any 
licensee in accordance with the emergency adjudicative proceedings provisions under 
the Kansas administrative procedure act if the board determines that there is cause to 
believe  that  grounds  exist  for  disciplinary  action  against  the  licensee  and  that  the 
licensee's continuation of practice would constitute an imminent danger to public health 
and safety.

(d) Judicial review and civil enforcement of any agency action under this act shall 
be in accordance with the Kansas judicial review act.

New  Sec.  23. The  board  or  a  committee  of  the  board  may  implement  non-
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disciplinary  resolutions  concerning  a  licensed  acupuncturist  consistent  with  the 
provisions of K.S.A. 65-2838a, and amendments thereto. 

New Sec.  24. The state  board  of  healing  arts,  in  addition to  any other  penalty 
prescribed  under  the  acupuncture  practice  act,  may assess  a  civil  fine,  after  proper 
notice  and  an  opportunity  to  be  heard,  against  a  licensee  for  a  violation  of  the 
acupuncture practice act in an amount not to exceed $2,000 for a first violation, $5,000 
for a second violation and $10,000 for a third violation and any subsequent violation. 
All fines assessed and collected under this section shall be remitted to the state treasurer 
in accordance with the provisions of K.S.A. 75-4218, and amendments thereto. Upon 
receipt of each such remittance, the state treasurer shall deposit the entire amount in the 
state treasury to the credit of the state general fund. Fines collected under this section 
shall be considered administrative fines pursuant to 11 U.S.C. § 523.

New Sec. 25. (a) Any complaint or report, record or other information relating to a 
complaint which is received, obtained or maintained by the board shall be confidential 
and shall not be disclosed by the board or its employees in a manner which identifies or 
enables identification of the person who is the subject or source of the information, 
except the information may be disclosed:

(1) In any proceeding conducted by the board under the law or in an appeal of an 
order of the board entered in a proceeding, or to any party to a proceeding or appeal or 
the party's attorney;

(2) to the person who is the subject of the information or to any person or entity 
when requested by the person who is the subject of the information, but the board may 
require disclosure in such a manner that will prevent identification of any other person 
who is the subject or source of the information; or

(3) to  a  state  or  federal  licensing,  regulatory  or  enforcement  agency  with 
jurisdiction over the subject of the information or to an agency with jurisdiction over 
acts or conduct similar to acts or conduct which would constitute grounds for action 
under this act.

(b) Any confidential complaint or report, record or other information disclosed by 
the board as authorized by this section shall not be re-disclosed by the receiving agency 
except as otherwise authorized by law.

(c) This section regarding confidentiality shall expire on July 1, 2022, unless the 
legislature  reviews  and  reenacts  such  provision  pursuant  to  K.S.A.  45-229,  and 
amendments thereto, prior to July 1, 2022.

New Sec. 26. (a) No person reporting to the state board of healing arts in good faith 
any information such person may have relating to alleged incidents of malpractice, or 
the qualifications, fitness or character of, or disciplinary action taken against a person 
licensed,  registered  or  certified  by  the  board  shall  be  subject  to  a  civil  action  for 
damages as a result of reporting such information.

(b) Any  state,  regional  or  local  association  composed  of  persons  licensed  to 
practice acupuncture and the individual members of any committee thereof, which in 
good faith investigates or communicates information pertaining to the alleged incidents 
of malpractice, or the qualifications, fitness or character of, or disciplinary action taken 
against any licensee, registrant or certificate holder to the state board of healing arts or 
to any committee or agent thereof, shall be immune from liability in any civil action 
that is based upon such investigation or transmittal of information if the investigation 
and communication was made in good faith and did not represent as true any matter not 
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reasonably believed to be true.
New Sec. 27. (a) The confidential relations and communications between a licensed 

acupuncturist  and  the acupuncturist's  patient  are  placed  on the  same basis  as  those 
established  between  a  physician  and  a  physician's  patient  in  K.S.A.  60-427,  and 
amendments thereto.

(b) This section shall take effect on and after July 1, 2017.
New Sec. 28. (a) When it appears that any person is violating any provision of this 

act,  the board may bring an action in the name of the state in a court of competent 
jurisdiction  for  an  injunction  against  such  violation  without  regard  as  to  whether 
proceedings  have  been  or  may  be  instituted  before  the  board  or  whether  criminal 
proceedings have been or may be instituted.

(b) This section shall take effect on and after July 1, 2017.
New Sec. 29. If any provision of the acupuncture practice act or application thereof 

to  any person or  circumstance is held invalid,  such invalidity shall  not affect  other 
provisions or applications of the acupuncture practice act which can be given effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provisions  of  the 
acupuncture practice act are declared to be severable.

Sec.  30. K.S.A. 2015 Supp.  65-2872 is hereby amended to read as follows: 65-
2872.  The practice of the healing arts shall not be construed to include the following 
persons:

(a) Persons rendering gratuitous services in the case of an emergency.
(b) Persons gratuitously administering ordinary household remedies.
(c) The members of any church practicing their religious tenets provided they shall 

not be exempt from complying with all public health regulations of the state.
(d) Students  while  in  actual  classroom attendance  in  an  accredited  healing  arts 

school who after completing one year's study treat diseases under the supervision of a 
licensed instructor.

(e) Students  upon  the completion of  at  least  three  years  study  in  an  accredited 
healing arts school and who, as a part of their academic requirements for a degree, serve 
a preceptorship not to exceed 180 days under the supervision of a licensed practitioner.

(f) Persons who massage for  the  purpose of  relaxation,  muscle  conditioning,  or 
figure  improvement,  provided  no  drugs  are  used  and  such  persons  do  not  hold 
themselves out to be physicians or healers.

(g) Persons whose professional services are performed under the supervision or by 
order of or referral from a practitioner who is licensed under this act.

(h) Persons in the general fields of psychology, education and social work, dealing 
with the social, psychological and moral well-being of individuals or groups, or both, 
provided they do not use drugs and do not hold themselves out to be the physicians, 
surgeons, osteopathic physicians or chiropractors.

(i) Practitioners of the healing arts in the United States army, navy, air force, public 
health service, and coast guard or other military service when acting in the line of duty 
in this state.

(j) Practitioners  of  the  healing  arts  licensed  in  another  state  when  and  while 
incidentally called into this state in consultation with practitioners licensed in this state.

(k) Dentists  practicing  their  professions,  when  licensed  and  practicing  in 
accordance  with  the  provisions  of  article  14  of  chapter  65  of  the  Kansas  Statutes 
Annotated,  and amendments  thereto,  and any  interpretation  thereof  by  the supreme 
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court of this state.
(l) Optometrists practicing their  professions, when licensed and practicing under 

and in accordance with the provisions of article 15 of chapter 65 of the Kansas Statutes 
Annotated,  and amendments  thereto,  and any  interpretation  thereof  by  the supreme 
court of this state.

(m) Nurses practicing their profession when licensed and practicing under and in 
accordance  with  the  provisions  of  article  11  of  chapter  65  of  the  Kansas  Statutes 
Annotated,  and amendments  thereto,  and any  interpretation  thereof  by  the supreme 
court of this state.

(n) Podiatrists practicing their profession, when licensed and practicing under and 
in accordance with the provisions of article 20 of chapter 65 of the Kansas Statutes 
Annotated,  and amendments  thereto,  and any  interpretation  thereof  by  the supreme 
court of this state.

(o) Every act  or practice falling in the field of the healing arts,  not specifically 
excepted herein, shall constitute the practice thereof.

(p) Pharmacists practicing their profession, when licensed and practicing under and 
in accordance with the provisions of article 16 of chapter 65 of the Kansas Statutes 
Annotated,  and amendments  thereto,  and any  interpretation  thereof  by  the supreme 
court of this state.

(q) A dentist licensed in accordance with the provisions of article 14 of chapter 65 
of the Kansas Statutes Annotated, and amendments thereto, who administers general 
and local anesthetics to facilitate medical procedures conducted by a person licensed to 
practice medicine and surgery if such dentist is certified by the board of healing arts 
under K.S.A. 65-2899, and amendments thereto, to administer such general and local 
anesthetics.

(r) Practitioners of the healing arts duly licensed under the laws of another state 
who do not open an office or maintain or appoint a place to regularly meet patients or to 
receive calls within this state, but who order services which are performed in this state 
in accordance with rules and regulations of the board. The board shall adopt rules and 
regulations identifying circumstances in which professional services may be performed 
in this state based upon an order by a practitioner of the healing arts licensed under the 
laws of another state.

(s) Acupuncturists,  when  licensed  and  practicing  in  accordance  with  sections  6 
through  29,  and  amendments  thereto,  rules  and  regulations  adopted  thereto,  and 
interpretations thereof by the supreme court of this state.

(t) Persons licensed by the state board of cosmetology practicing their professions, 
when licensed and practicing under and in accordance with the provisions of article 19 
of  chapter  65  of  the  Kansas  Statutes  Annotated,  and  amendments  thereto,  and  any 
interpretation thereof by the supreme court of this state.

New Sec. 31. (a) The board shall adopt rules and regulations establishing minimum 
education  and  training  requirements  for  the  practice  of  dry  needling  by  a  licensed 
physical therapist.

(b) This section shall be part of and supplemental to the physical therapy practice 
act.

Sec.  32. K.S.A. 2015 Supp.  65-2901 is hereby amended to read as follows: 65-
2901.  As  used  in article  29  of  chapter  65  of  the  Kansas  Statutes  Annotated,  and 
amendments thereto the physical therapy practice act:
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(a) "Physical therapy" means examining,  evaluating and testing individuals with 
mechanical,  anatomical,  physiological  and  developmental  impairments,  functional 
limitations and disabilities or other health and movement-related conditions in order to 
determine  a  diagnosis  solely  for  physical  therapy,  prognosis,  plan  of  therapeutic 
intervention and to assess the ongoing effects of physical therapy intervention. Physical 
therapy also includes alleviating impairments, functional limitations and disabilities by 
designing, implementing and modifying therapeutic interventions that may include, but 
are  not  limited  to,  therapeutic  exercise;  functional  training  in  community  or  work 
integration  or  reintegration;  manual  therapy; dry  needling; therapeutic  massage; 
prescription, application and, as appropriate, fabrication of assistive, adaptive, orthotic, 
prosthetic,  protective  and  supportive  devices  and  equipment;  airway  clearance 
techniques;  integumentary protection and repair techniques;  debridement and wound 
care;  physical  agents  or  modalities;  mechanical  and  electrotherapeutic  modalities; 
patient-related  instruction;  reducing  the  risk  of  injury,  impairments,  functional 
limitations and disability, including the promotion and maintenance of fitness, health 
and quality of life in all age populations and engaging in administration, consultation, 
education and research. Physical therapy also includes the care and services provided by 
a physical therapist or a physical therapist assistant under the direction and supervision 
of a physical therapist who is licensed pursuant to article 29 of chapter 65 of the Kansas 
Statutes Annotated, and amendments thereto the physical therapy practice act. Physical 
therapy  does  not  include  the  use  of  roentgen  rays  and  radium  for  diagnostic  and 
therapeutic  purposes,  the  use  of  electricity  for  surgical  purposes,  including 
cauterization, the practice of any branch of the healing arts and the making of a medical 
diagnosis.

(b) "Physical therapist" means a person who is licensed to practice physical therapy 
pursuant to article 29 of chapter 65 of the Kansas Statutes Annotated, and amendments 
thereto the  physical  therapy  practice  act.  Any  person  who  successfully  meets  the 
requirements  of  K.S.A.  65-2906,  and  amendments  thereto,  shall  be  known  and 
designated as a physical therapist and may designate or describe oneself, as appropriate, 
as a physical therapist, physiotherapist, licensed physical therapist, doctor of physical 
therapy, abbreviations thereof, or words similar thereto or use of the designated letters 
P.T., Ph. T., M.P.T., D.P.T. or L.P.T. Nothing in this section shall be construed to prohibit 
physical  therapists  licensed  under  K.S.A.  2015  Supp.  65-2906  and  65-2909,  and 
amendments thereto, from listing or using in conjunction with their name any letters, 
words,  abbreviations  or  other  insignia  to  designate  any  educational  degrees, 
certifications or credentials recognized by the board which such licensee has earned. 
Each licensee when using the letters or term "Dr." or "Doctor" in conjunction with such 
licensee's professional practice,  whether in any written or oral communication,  shall 
identify oneself as a "physical therapist" or "doctor of physical therapy."

(c) "Physical therapist assistant" means a person who is certified pursuant to article 
29  of  chapter  65  of  the  Kansas  Statutes  Annotated,  and  amendments  thereto, the 
physical therapy practice act and who works under the direction of a physical therapist, 
and  who  assists  the  physical  therapist  in  selected  components  of  physical  therapy 
intervention. Any person who successfully meets the requirements of K.S.A. 65-2906, 
and  amendments  thereto,  shall  be  known  and  designated  as  a  physical  therapist 
assistant,  and  may  designate  or  describe  oneself  as  a  physical  therapist  assistant, 
certified physical therapist assistant, abbreviations thereof, or words similar thereto or 



APRIL 29, 2016 2333

use of the designated letters P.T.A., C.P.T.A. or P.T. Asst. Nothing in this section shall 
be construed to prohibit physical therapist assistants certified under K.S.A. 2015 Supp. 
65-2906 and 65-2909, and amendments thereto, from listing or using in conjunction 
with their  name any letters,  words,  abbreviations or  other  insignia to  designate any 
educational degrees, certifications or credentials which such physical therapist assistant 
has earned.

(d) "Board" means the state board of healing arts.
(e) "Council" means the physical therapy advisory council.
(f) "Dry needling"  means  a  skilled  intervention  using  a  thin  filiform needle  to 

penetrate into or through the skin and stimulate underlying myofascial trigger points or 
muscular or connective tissues for the management of neuromuscular pain or movement 
impairments.

(g) "Physician" means a person licensed to practice medicine and surgery.
(g) (h) "Recognized by the board" means an action taken by the board at an open 

meeting to recognize letters,  words, abbreviations or other insignia to designate any 
educational degrees, certifications or credentials, consistent with the provisions of this 
act, which a physical therapist may appropriately use to designate or describe oneself 
and which shall be published in the official minutes of the board.

Sec.  33. K.S.A. 2015 Supp.  65-2913 is hereby amended to read as follows: 65-
2913. (a) It shall be unlawful for any person who is not licensed under article 29 of 
chapter  65 of  the  Kansas Statutes  Annotated,  and amendments thereto, the  physical 
therapy practice act as a physical  therapist  or whose license has been suspended or 
revoked  in  any  manner  to  represent  oneself  as  a  physical  therapist  or  to  use  in 
connection  with  such  person's  name  the  words  physical  therapist,  physiotherapist, 
licensed physical therapist or doctor of physical therapy or use the abbreviations P.T., 
Ph. T., M.P.T., D.P.T. or L.P.T., or any other letters, words, abbreviations or insignia, 
indicating  or  implying  that  such  person  is  a  physical  therapist.  A violation  of  this 
subsection shall constitute a class B nonperson misdemeanor. Nothing in this section 
shall be construed to prohibit physical therapists licensed under K.S.A. 2015 Supp. 65-
2906 and 65-2909, and amendments thereto, from listing or using in conjunction with 
their  name  any  letters,  words,  abbreviations  or  other  insignia  to  designate  any 
educational degrees, certifications or credentials recognized by the board which such 
licensee has earned. Each licensee when using the letters or term "Dr." or "Doctor" in 
conjunction with such licensee's professional practice, whether in any written or oral 
communication, shall identify oneself as a "physical therapist" or "doctor of physical 
therapy."

(b) Any person  who,  in  any  manner,  represents  oneself  as  a  physical  therapist 
assistant,  or  who uses  in  connection  with  such  person's  name the  words  or  letters 
physical therapist assistant, certified physical therapist assistant, P.T.A., C.P.T.A. or P.T. 
Asst., or any other letters, words, abbreviations or insignia, indicating or implying that 
such person is a physical therapist assistant, without a valid existing certificate as a 
physical therapist assistant issued to such person pursuant to article 29 of chapter 65 of 
the Kansas Statutes Annotated, and amendments thereto, the physical therapy practice 
act shall be guilty of a class B nonperson misdemeanor. Nothing in this section shall be 
construed to prohibit physical therapist assistants certified under K.S.A. 2015 Supp. 65-
2906 and 65-2909, and amendments thereto, from listing or using in conjunction with 
their  name  any  letters,  words,  abbreviations  or  other  insignia  to  designate  any 
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educational degrees, certifications or credentials which such physical therapist assistant 
has earned.

(c) Nothing in this act is intended to limit, preclude or otherwise interfere with the 
practices of other health care providers formally trained and practicing their profession. 
The  provisions  of article  29  of  chapter  65  of  the  Kansas  Statutes  Annotated,  and 
amendments thereto, the physical therapy practice act shall not apply to the following 
individuals so long as they do not hold themselves out in a manner prohibited under 
subsection (a) or (b) of this section:

(1) Persons rendering assistance in the case of an emergency;
(2) members of any church practicing their religious tenets;
(3) persons whose services are performed pursuant to the delegation of and under 

the supervision of a physical therapist who is licensed under this act;
(4) health care providers in the United States armed forces, public health services, 

federal facilities and coast guard or other military service when acting in the line of duty 
in this state;

(5) licensees  under  the  healing  arts  act,  and  practicing  their  professions,  when 
licensed and practicing in accordance with the provisions of law or persons performing 
services pursuant to the delegation of a licensee under subsection (g) of K.S.A. 65-
2872(g), and amendments thereto;

(6) dentists practicing their professions, when licensed and practicing in accordance 
with the provisions of law;

(7) nurses practicing their professions, when licensed and practicing in accordance 
with the provisions of law or persons performing services pursuant to the delegation of 
a licensed nurse under subsection (m) of K.S.A. 65-1124(m), and amendments thereto;

(8) health  care  providers  who have  been  formally trained  and are  practicing  in 
accordance  with  their  training  or  have  received  specific  training  in  one  or  more 
functions included in this act pursuant to established educational protocols or both;

(9) students  while  in  actual  attendance in  an accredited  health  care  educational 
program and under the supervision of a qualified instructor;

(10) self-care by a patient or gratuitous care by a friend or family member;
(11) optometrists  practicing  their  profession  when  licensed  and  practicing  in 

accordance  with  the  provisions  of  article  15  of  chapter  65  of  the  Kansas  Statutes 
Annotated, and amendments thereto;

(12) podiatrists  practicing  their  profession  when  licensed  and  practicing  in 
accordance  with  the  provisions  of  article  20  of  chapter  65  of  the  Kansas  Statutes 
Annotated, and amendments thereto;

(13) occupational  therapists  practicing  their  profession  when  licensed  and 
practicing in accordance with the occupational therapy practice act and occupational 
therapy  assistants  practicing  their  profession  when  licensed  and  practicing  in 
accordance with the occupational therapy practice act;

(14) respiratory therapists practicing their profession when licensed and practicing 
in accordance with the respiratory therapy practice act;

(15) physician assistants practicing their profession when licensed and practicing in 
accordance with the physician assistant licensure act;

(16) persons  practicing  corrective  therapy  in  accordance  with  their  training  in 
corrective therapy;

(17) athletic  trainers  practicing their  profession when licensed and practicing in 
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accordance with the athletic trainers licensure act;
(18) persons who massage for the purpose of relaxation, muscle conditioning or 

figure  improvement,  so  long  as  no  drugs  are  used  and  such  persons  do  not  hold 
themselves out to be physicians or healers;

(19) barbers practicing their profession when licensed and practicing in accordance 
with the provisions of article 18 of chapter 65 of the Kansas Statutes Annotated, and 
amendments thereto;

(20) cosmetologists  practicing  their  profession  when  licensed  and  practicing  in 
accordance  with  the  provisions  of  article  19  of  chapter  65  of  the  Kansas  Statutes 
Annotated, and amendments thereto;

(21) attendants  practicing  their  profession  when  certified  and  practicing  in 
accordance  with  the  provisions  of  article  61  of  chapter  65  of  the  Kansas  Statutes 
Annotated, and amendments thereto; and

(22) naturopathic doctors practicing their profession when licensed and practicing 
in accordance with the naturopathic doctor licensure act; and

(23) acupuncturists  practicing  their  profession  when  licensed  and  practicing  in 
accordance with the acupuncture practice act.

(d) Any patient monitoring, assessment or other procedures designed to evaluate 
the effectiveness of prescribed physical therapy must be performed by or pursuant to the 
delegation of a licensed physical therapist or other health care provider.

(e) Nothing in this act shall be construed to permit the practice of medicine and 
surgery. No statute granting authority to licensees of the state board of healing arts shall 
be construed to confer authority upon physical therapists to engage in any activity not 
conferred by article 29 of chapter 65 of the Kansas Statutes Annotated, and amendments 
thereto the physical therapy practice act.

New Sec.  34. (a) As part  of  an original  application for  or  reinstatement of any 
license, registration, permit or certificate or in connection with any investigation of any 
holder of a license, registration, permit or certificate, the behavioral sciences regulatory 
board  may require  a  person to  be fingerprinted and  submit  to  a  state  and  national 
criminal history record check. The fingerprints shall be used to identify the person and 
to determine whether the person has a record of criminal history in this state or another 
jurisdiction.  The  behavioral  sciences  regulatory  board  is  authorized  to  submit  the 
fingerprints  to  the  Kansas  bureau  of  investigation  and  the  federal  bureau  of 
investigation  for  a  state  and national  criminal  history record  check.  The behavioral 
sciences regulatory board may use the information obtained from fingerprinting and the 
criminal history for purposes of verifying the identification of the person and in the 
official determination of the qualifications and fitness of the person to be issued or to 
maintain a license, registration, permit or certificate.

(b) Local  and  state  law  enforcement  officers  and  agencies  shall  assist  the 
behavioral  sciences  regulatory board in  the taking and processing of fingerprints of 
applicants for and holders of any license, registration, permit or certificate and shall 
release all  records of adult  convictions and nonconvictions and adult  convictions or 
adjudications of another state or country to the behavioral sciences regulatory board.

(c) The behavioral sciences regulatory board may fix and collect a fee as may be 
required by the board in an amount equal to the cost of fingerprinting and the criminal 
history record check. Any moneys collected under this subsection shall be deposited in 
the state treasury and credited to the behavioral sciences regulatory board fee fund. The 
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behavioral sciences regulatory board shall remit all moneys received by or for it from 
fees, charges or penalties to the state treasurer in accordance with the provisions of 
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such remittance, the 
state treasurer shall deposit the entire amount in the state treasury to the credit of the 
behavioral sciences regulatory board fee fund.

Sec. 35. K.S.A. 65-5806 is hereby amended to read as follows: 65-5806. (a) An 
applicant who meets the requirements for licensure pursuant to this act, has paid the 
license fee provided for by K.S.A. 65-5808, and amendments thereto, and has otherwise 
complied with the provisions of this act shall be licensed by the board.

(b) Licenses issued pursuant to this act shall expire 24 months from the date of 
issuance unless revoked prior to that time. A license may be renewed upon application 
and payment of the fee provided for by K.S.A. 65-5808, and amendments thereto. The 
application for renewal shall be accompanied by evidence satisfactory to the board that 
the applicant has completed during the previous 24 months the continuing education 
required by rules and regulations of the board. As part of such continuing education, a 
licensee  shall  complete  not  less  than  six  continuing  education  hours  relating  to 
diagnosis and treatment of mental disorders and not less than three continuing education 
hours of professional ethics.

(c) A person  whose  license  has  been  suspended  or  revoked  may make  written 
application to the board requesting reinstatement of the license upon termination of the 
period  of  suspension  or  revocation  in  a  manner  prescribed  by  the  board,  which 
application  shall  be  accompanied  by  the  fee  provided  for  by  K.S.A.  65-5808, and 
amendments thereto.

(d) Within 30 days after any change of permanent address, a licensee shall notify 
the board of such change.

Sec.  36. K.S.A. 2015 Supp.  65-5807 is hereby amended to read as follows: 65-
5807. (a) The board may issue a license to an individual who is currently registered, 
certified or licensed to practice professional counseling in another jurisdiction if the 
board determines that:

(1) The standards for registration, certification or licensure to practice professional 
counseling in the other jurisdiction are substantially equivalent to the requirements of 
this state; or

(2) the applicant demonstrates on forms provided by the board compliance with the 
following standards as adopted by the board:

(A) Continuous  Registration,  certification  or  licensure  to  practice  professional 
counseling during the five  years for  at  least  60 of  the  last  66 months immediately 
preceding  the  application  with  at  least  the  minimum  professional  experience  as 
established by rules and regulations of the board;

(B) the absence of disciplinary actions of a serious nature brought by a registration, 
certification or licensing board or agency; and

(C) a masters master's degree in counseling from a regionally accredited university 
or college.

(b) Applicants for licensure as a clinical professional counselor shall additionally 
demonstrate competence to diagnose and treat mental  disorders through meeting the 
requirements of either paragraph (1) or (2) of subsection (a)(1) or (a)(2) and at least two 
of the following areas acceptable to the board:

(1) Either graduate coursework as established by rules and regulations of the board 



APRIL 29, 2016 2337

or passing a national clinical examination approved by the board;
(2) three years of clinical practice with demonstrated experience in diagnosing or 

treating mental disorders; or
(3) attestation from a professional licensed to diagnose and treat mental disorders in 

independent  practice  or  licensed  to  practice  medicine  and  surgery  stating  that  the 
applicant is competent to diagnose and treat mental disorders.

(c) An  applicant  for  a  license  under  this  section  shall  pay  an  application  fee 
established by the board under K.S.A. 65-5808, and amendments thereto, if required by 
the board.

Sec. 37. K.S.A. 65-5808 is hereby amended to read as follows: 65-5808. (a) The 
board shall may fix by rules and regulations the following fees, and any such fees shall 
be established by rules and regulations adopted by the board:

(1) For application for licensure as a professional counselor, not more than $100;
(2) for an original license as a professional counselor, not more than $175;
(3) for examination a temporary license as a professional counselor, not more than 

$175;
(4) for renewal of a license for licensure as a professional counselor, not more than 

$150;
(5) for reinstatement of a license, not more than $175;
(6) for replacement of a license, not more than $20;
(7) for application for licensure as a clinical professional counselor, not more than 

$175;
(6) for licensure as a clinical professional counselor, not more than $175;
(8) (7) for renewal for licensure as a clinical professional counselor, not more than 

$175;
(9) (8) for late renewal penalty, an amount equal to the fee for renewal of a license; 

and
(10) for exchange of a license in lieu of registration pursuant to subsection (b) of 

K.S.A. 65-5811 and amendments thereto, not to exceed $150
(9) for reinstatement of a license, not more than $175;
(10) for replacement of a license, not more than $20; and
(11) for a wallet card license, not more than $5.
(b) Fees paid to the board are not refundable.
Sec.  38. K.S.A. 2015 Supp.  65-5809 is hereby amended to read as follows: 65-

5809.  (a)  The board may refuse to issue, suspend, limit, refuse to renew, condition or 
revoke any license granted under the professional counselors licensure act for any of the 
following reasons:

(a) Use of drugs or alcohol, or both, to an extent that impairs the individual's ability 
to engage in the practice of professional counseling;

(b) the individual has been convicted of a felony and, after investigation, the board 
finds that the individual has not been sufficiently rehabilitated to merit the public trust;

(c) use of fraud,  deception,  misrepresentation or bribery in securing any license 
issued  pursuant  to  the  provisions  of  the  professional  counselors  licensure  act  or  in 
obtaining  permission  to  take  any  examination  given  or  required  pursuant  to  the 
provisions of the professional counselors licensure act;

(d) obtaining or attempting to obtain any fee, charge, tuition or other compensation 
by fraud, deception or misrepresentation;



2338 JOURNAL OF THE SENATE

(e) incompetence,  misconduct,  fraud,  misrepresentation  or  dishonesty  in  the 
performance  of  the  functions  or  duties  of  a  professional  counselor  or  clinical 
professional counselor;

(f) violation of, or assisting or enabling any individual to violate, any provision of 
the professional counselors licensure act or any rule and regulation adopted under such 
act;

(g) impersonation of any individual holding a license or allowing any individual to 
use a license or diploma from any school of a person licensed under the professional 
counselors licensure act or a diploma from any school of an applicant for licensure 
under the professional counselors licensure act;

(h) revocation  or  suspension  of  a  license  or  other  authorization  to  practice 
counseling granted by another state, territory, federal agency or country upon grounds 
for  which  revocation  or  suspension  is  authorized  by  the  professional  counselors 
licensure act;

(i) the individual is mentally ill or physically disabled to an extent that impairs the 
individual's ability to engage in the practice of professional counseling;

(j) assisting or enabling any person to hold oneself out to the public or offer to hold 
oneself  out  to  the  public  as  a  licensed professional  counselor  or  a  licensed clinical 
professional  counselor  who is  not  licensed under  the  provisions of  the  professional 
counselors licensure act;

(k) the issuance of the license was based upon a material mistake of fact;
(l) violation of any professional trust or confidence;
(m) use of any advertisement or solicitation which is false, misleading or deceptive 

to the general public or persons to whom the advertisement or solicitation is primarily 
directed;

(n) unprofessional  conduct  as  defined  by  rules  and  regulations  adopted  by  the 
board; or

(o) the  licensee renew  or  reinstate  a  license,  may  condition,  limit,  revoke  or 
suspend a license, may publicly or privately censure a licensee or may impose a fine not 
to  exceed  $1,000  per  violation  upon  a  finding  that  a  licensee  or  an  applicant  for 
licensure:

(1) Is incompetent to practice professional counseling, which means:
(A) One or more instances involving failure to adhere to the applicable standard of 

care to a degree that constitutes gross negligence, as determined by the board;
(B) repeated instances involving failure to adhere to the applicable standard of care 

to a degree that constitutes ordinary negligence, as determined by the board; or
(C) a pattern of practice or other behavior that demonstrates a manifest incapacity 

or incompetence to practice professional counseling;
(2) has been convicted of a felony offense and has not demonstrated to the board's 

satisfaction that such person has been sufficiently rehabilitated to merit the public trust;
(3) has been convicted of a misdemeanor against persons and has not demonstrated 

to the board's satisfaction that such person has been sufficiently rehabilitated to merit 
the public trust;

(4) is  currently  listed  on  a  child  abuse  registry  or  an  adult  protective  services 
registry as the result of a substantiated finding of abuse or neglect by any state agency, 
agency of another state or the United States, territory of the United States or another 
country and the applicant or licensee has not demonstrated to the board's satisfaction 
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that such person has been sufficiently rehabilitated to merit the public trust;
(5) has violated a provision of the professional counselors licensure act or one or 

more rules and regulations of the board;
(6) has obtained or attempted to obtain a license or license renewal by bribery or 

fraudulent representation;
(7) has knowingly made a false statement on a form required by the board for a 

license or license renewal;
(8) has  failed  to  obtain  continuing  education  credits  as  required  by  rules  and 

regulations adopted by the board;
(9) has  been  found  to  have  engaged  in  unprofessional  conduct  as  defined  by 

applicable rules and regulations adopted by the board; or 
(10) has  had  a  registration,  license  or  certificate  as  a  professional  counselor 

revoked,  suspended  or  limited,  or  has  had  other  disciplinary  action  taken,  or  an 
application for  a  registration,  license or  certificate  denied,  by the proper  regulatory 
authority of another state, territory, District of Columbia, or other country, a certified 
copy of the record of the action of the other jurisdiction being conclusive evidence 
thereof.

(b)   For  issuance  of  a  new license  or  reinstatement  of  a  revoked  or  suspended   
license for a licensee or applicant for licensure with a felony conviction, the board may 
only issue or reinstate such license by a   2  /  3 majority vote.

(c) Administrative proceedings and disciplinary actions regarding licensure under 
the  professional  counselors  licensure  act  shall  be  conducted in  accordance with the 
Kansas administrative procedure act. Judicial review and civil enforcement of agency 
actions under the professional counselors licensure act shall be in accordance with the 
Kansas judicial review act.

New  Sec.  39. On  and  after  July  1,  2017,  all  licensees  providing  postgraduate 
clinical supervision for those working toward clinical licensure must be board-approved 
clinical supervisors.

(a) Applications for a board-approved clinical supervisor shall be made to the board 
on  a  form  and  in  the  manner  prescribed  by  the  board.  Each  application  shall  be 
accompanied by the fee fixed under K.S.A. 65-5808, and amendments thereto.

(b) Each applicant  for  board-approved clinical  supervisor  shall  furnish evidence 
satisfactory to the board that the applicant:

(1) (A) Is currently licensed as a clinical professional counselor and has practiced 
as a clinical professional counselor for two years beyond the supervisor's licensure date; 
or

(B) is a  person who is  licensed  at  the  graduate  level  to  practice  in  one  of  the 
behavioral sciences, and whose authorized scope of practice permits the independent 
practice of counseling, therapy, or psychotherapy and has practiced at least two years of 
clinical practice beyond the date of licensure at this level;

(2) does not  have any disciplinary action that  would prohibit  providing clinical 
supervision; and

(3)  (A) has  completed  the  minimum  number  of  semester  hours  of  coursework 
related to the enhancement of supervision skills approved by the board; or

(B) has completed the minimum number of continuing education hours related to 
the enhancement of supervision skills approved by the board.

(c) Each  board-approved  clinical  supervisor  shall  complete,  as  part  of  the 
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continuing education required under K.S.A. 65-5806, and amendments thereto, at least 
three hours of continuing education related to the enhancement of supervisory skills, 
and at least one such hour must focus on ethics in supervision.

Sec.  40. K.S.A. 2015 Supp.  65-6309 is hereby amended to read as follows: 65-
6309. (a) Except as provided in subsections (b) and (c), an applicant shall be exempted 
from the requirement for any examination provided for herein if:

(1) The applicant proves to the board that the applicant is licensed or registered 
under the laws of a state or territory of the United States that imposes substantially the 
same requirements as this act as determined by the board; and

(2) pursuant to the laws of any such state or territory, the applicant has taken and 
passed an examination similar to that for which exemption is sought, as determined by 
the board.

(b) The board may issue a license to an individual who is currently licensed to 
practice social work at the clinical level in another jurisdiction if the board determines 
that:

(1) The standards for licensure to practice social work at the clinical level in the 
other  jurisdiction  are  substantially  equivalent  to  the  requirements  of  this  state  for 
licensure at the clinical level; or

(2) the applicant demonstrates on forms provided by the board compliance with the 
following standards as adopted by the board:

(A) Continuous  Licensure to practice social work at the clinical level during the 
five years for at least 60 of the last 66 months immediately preceding the application 
with  at  least  the  minimum  professional  experience  as  established  by  rules  and 
regulations of the board;

(B) the absence of disciplinary actions of a serious nature brought by a licensing 
board or agency; and

(C) a masters master's or  doctoral  degree  in  social  work  from  a  regionally 
accredited university or college and from an accredited graduate social work program 
recognized and approved by the board pursuant to rules and regulations adopted by the 
board.

(c) Applicants for licensure as a clinical specialist social worker shall additionally 
demonstrate competence to diagnose and treat mental  disorders through meeting the 
following requirements:

(1) Passing a national clinical examination approved by the board or, in the absence 
of the national examination, continuous licensure to practice as a clinical social worker 
during the 10 years immediately preceding the application; and

(2) three years of clinical practice with demonstrated experience in diagnosing or 
treating mental disorders.

(d) An  applicant  for  a  license  under  this  section  shall  pay  an  application  fee 
established by the board under K.S.A. 65-6314, and amendments thereto, if required by 
the board.

(e) Upon application, the board shall issue temporary licenses to persons who have 
submitted documentation and met all qualifications for licensure under provisions of 
this act, except passage of the required examination, and who have paid the required 
fee.

(f) Such persons shall take the license examination within six months subsequent to 
the date of issuance of the temporary license unless there are extenuating circumstances 
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approved by the board.
(g) Absent extenuating circumstances approved by the board, a temporary license 

issued by the board shall expire upon the date the board issues or denies a license to 
practice social work or six months after the date of issuance of the temporary license. 
No temporary license will be renewed or issued again on any subsequent applications 
for the same license level.  The preceding provisions in no way limit the number of 
times an applicant may take the examination.

(h) (g) No  person  may  work  under  a  temporary  license  except  under  the 
supervision of a licensed social worker.

(i) (h) Nothing in this section shall affect any temporary license to practice issued 
under this section prior to the effective date of this act and in effect on the effective date 
of this act. Such temporary license shall be subject to the provisions of this section in 
effect  at the time of its issuance and shall continue to be effective until the date of 
expiration of the license as provided under this section at the time of issuance of such 
temporary license.

(j) (i) Any individual employed by a hospital and working in the area of hospital 
social  services  to  patients  of  such  hospital  on  July  1,  1974,  is  exempt  from  the 
provisions of this act.

(k) If an applicant is denied licensure, the board shall provide the applicant with a 
written  explanation  of  the  denial  within  10  days  after  the  decision  of  the  board, 
excluding Saturdays, Sundays and legal holidays.

Sec.  41. K.S.A. 2015 Supp. 65-6311 is hereby amended to read as follows: 65-
6311. (a) The board may suspend, limit, revoke, condition or refuse to issue or renew a 
license of any social worker upon proof that the social worker:

(1) Has been convicted of a felony and, after investigation, the board finds that the 
licensee has not been sufficiently rehabilitated to merit the public trust;

(2) has been found guilty of fraud or deceit in connection with services rendered as 
a social worker or in establishing needed qualifications under this act;

(3) has  knowingly  aided  or  abetted  a  person,  not  a  licensed  social  worker,  in 
representing such person as a licensed social worker in this state;

(4) has been found guilty of unprofessional conduct as defined by rules established 
by the board;

(5) has been found to have engaged in diagnosis as authorized under K.S.A. 65-
6319, and amendments thereto, even though not authorized to engage in such diagnosis 
under K.S.A. 65-6319, and amendments thereto;

(6) has been found guilty of negligence or wrongful actions in the performance of 
duties; or

(7) refuse to issue,  renew or reinstate a license, may condition,  limit,  revoke or 
suspend a license, may publicly or privately censure a licensee or may impose a fine not 
to exceed $1,000 per violation upon a finding that a licensee or an applicant for license:

(1) Is incompetent to practice social work, which means:
(A) One or more instances involving failure to adhere to the applicable standard of 

care to a degree that constitutes gross negligence, as determined by the board;
(B) repeated instances involving failure to adhere to the applicable standard of care 

to a degree that constitutes ordinary negligence, as determined by the board; or
(C) a pattern of practice or other behavior that demonstrates a manifest incapacity 

or incompetence to practice social work;
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(2) has been convicted of a felony offense and has not demonstrated to the board's 
satisfaction that such person has been sufficiently rehabilitated to merit the public trust;

(3) has been convicted of a misdemeanor against persons and has not demonstrated 
to the board's satisfaction that such person has been sufficiently rehabilitated to merit 
the public trust;

(4) is  currently  listed  on  a  child  abuse  registry  or  an  adult  protective  services 
registry as the result of a substantiated finding of abuse or neglect by any state agency, 
agency of another state or the United States, territory of the United States or another 
country and the applicant or licensee has not demonstrated to the board's satisfaction 
that such person has been sufficiently rehabilitated to merit the public trust;

(5) has violated a provision of the social workers licensure act or one or more rules 
and regulations of the board;

(6) has obtained or attempted to obtain a license or license renewal by bribery or 
fraudulent representation;

(7) has knowingly made a false statement on a form required by the board for a 
license or license renewal;

(8) has  failed  to  obtain  continuing  education  credits  as  required  by  rules  and 
regulations adopted by the board;

(9) has  been  found  to  have  engaged  in  unprofessional  conduct  as  defined  by 
applicable rules and regulations adopted by the board; or 

(10) has had a license, registration or certificate to practice social work revoked, 
suspended or limited, or has had other disciplinary action taken, or an application for a 
license, registration or certificate denied, by the proper licensing regulatory authority of 
another state, territory, District of Columbia, or other country, a certified copy of the 
record of the action of the other jurisdiction being conclusive evidence thereof.

(b) Proceedings to consider the suspension, revocation or refusal to renew a license 
shall  be  conducted  in  accordance  with  the  provisions  of  the  Kansas  administrative 
procedure act For issuance of a new license or reinstatement of a revoked or suspended 
license for a licensee or applicant for licensure with a felony conviction, the board may 
only issue or reinstate such license by a   2  /  3 majority vote.

(c) Administrative proceedings and disciplinary actions regarding licensure under 
the  social  workers  licensure  act  shall  be  conducted  in  accordance  with  the  Kansas 
administrative procedure act. Judicial review and civil enforcement of agency actions 
under the social workers licensure act shall be in accordance with the Kansas judicial 
review act.

Sec.  42. K.S.A. 2015 Supp.  65-6313 is hereby amended to read as follows: 65-
6313. (a) All licenses issued shall be effective upon the date issued and shall expire at 
the end of 24 months from the date of issuance.

(b) (1) Except as otherwise provided in K.S.A. 65-6311, and amendments thereto, a 
license may be renewed by the payment of the renewal fee set forth in K.S.A. 65-6314, 
and amendments thereto, and the execution and submission of a signed statement, on a 
form to be provided by the board, attesting that the applicant's license has been neither 
revoked  nor  currently  suspended  and  that  applicant  has  met  the  requirements  for 
continuing education established by the board including not less than three continuing 
education hours of professional ethics.

(2) An applicant for renewal of a license as a master social worker or a specialist 
clinical social worker, as part of such continuing education, shall complete not less than 
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six continuing education hours relating to diagnosis and treatment of mental disorders. 
(3) On and after January 1, 2011, An applicant for first time licensure renewal as a 

baccalaureate social worker, master social worker or specialist clinical social worker, as 
part  of  such  continuing  education,  shall  complete  not  less  than six  hours  of  social 
worker safety awareness training. If the applicant for first time licensure renewal has 
already taken such training, as part of a previous level of social work licensure renewal, 
then the applicant is not required to complete an additional six hours of social worker 
safety training.

(c) The application for renewal shall be made on or before the date of the expiration 
of the license or on or before the date of the termination of the period of suspension.

(d) If the application for renewal, including payment of the required renewal fee, is 
not made on or before the date of the expiration of the license, the license is void, and 
no  license  shall  be  reinstated  except  upon  payment  of  the  required  renewal  fee 
established under K.S.A. 65-6314, and amendments thereto, plus a penalty equal to the 
renewal  fee,  and  proof  satisfactory  to  the  board  of  the  completion  of  40  hours  of 
continuing  education  within  two  years  prior  to  application  for  reinstatement.  Upon 
receipt of such payment and proof, the board shall reinstate the license. A license shall 
be reinstated under this subsection, upon receipt of such payment and proof, at any time 
after the expiration of such license.

(e) In case of a lost or destroyed license, and upon satisfactory proof of the loss or 
destruction thereof, the board may issue a duplicate license and shall charge a fee as set 
forth in K.S.A. 65-6314, and amendments thereto, for such duplicate license.

(f) Within 30 days after any change of permanent address, a licensee shall notify 
the board of such change.

Sec. 43. K.S.A. 65-6314 is hereby amended to read as follows: 65-6314. (a) The 
following  fees shall may be  established  by  the  board by  rules  and  regulations in 
accordance with the following limitations, and any such fees shall be established by 
rules and regulations adopted by the board:

(1) Renewal or reinstatement fee for a license as a social work associate shall be 
not more than $150.

(2) Application,  new  license,  reinstatement  or  renewal  fee  for  a  license  as  a 
baccalaureate social worker shall be not more than $150.

(3) Application, new license, reinstatement or renewal fee for a license as master 
social worker shall be not more than $150.

(4) Application, new license, reinstatement or renewal fee for a license in a social 
work specialty shall be not more than $150.

(5) Examination fee for a license as a baccalaureate social worker, for a license as a 
master social worker or for a license in a social work specialty shall be not more than 
$200.  If  an  applicant  fails  an  examination,  such  applicant  may  be  admitted  to 
subsequent examinations upon payment of an additional fee prescribed by the board of 
not more than $200.

(6) Replacement  fee  for  reissuance  of  a  license certificate  due  to  loss  or  name 
change shall be not more than $20.

(6) Replacement fee for reissuance of a wallet card shall be not more than $5.
(7) Temporary license fee for a baccalaureate social worker, master social worker 

or a social work specialty shall be not more than $50.
(8) Application fee for approval as board-approved continuing education sponsors 
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shall be as follows:
(A) Initial application fee for one year provisionally approved providers shall be 

not more than $125;
(B) three-year renewal fees for approved providers shall be not more than $350; 

and
(C) application fees for single program providers shall be not more than $50 for 

each separately offered continuing education activity for which prior approval is sought.
(b) Fees paid to the board are not refundable.
New Sec. 44. K.S.A. 65-6301 through 65-6320, and this section, and amendments 

thereto, shall be known and may be cited as the social workers licensure act.
Sec.  45. K.S.A. 2015 Supp.  65-6405 is hereby amended to read as follows: 65-

6405. (a) A person who is waiting to take the examination required by the board may 
apply to the board for a temporary license to practice as a licensed marriage and family 
therapist by: 

(1) Paying an application fee of no more than $150, as established by the board 
under K.S.A. 65-6411, and amendments thereto; and 

(2) meeting the application requirements as stated in subsections (a)(1), (2) and (4) 
of K.S.A. 65-6404(a)(1), (a)(2) and (a)(4), and amendments thereto.

(b) (1) A temporary license may be issued by the board after the application has 
been reviewed and approved by the board and the applicant has paid the appropriate fee 
set by the board for issuance of new licenses.

(2) Absent extenuating circumstances approved by the board, a temporary license 
issued by the board shall expire upon the date the board issues or denies the person a 
license to practice marriage and family therapy or 12 months after the date of issuance 
of the temporary license.

(3) A temporary  licensee  shall  take  the  license  examination  within  six  months 
subsequent to the date of issuance of the temporary license unless there are extenuating 
circumstances approved by the board or if the temporary licensee does not take the 
license  examination  within  six  months  subsequent  to  the  date  of  issuance  of  the 
temporary license and no extenuating circumstances have been approved by the board, 
the temporary license will expire after the first six months.

(4) No  temporary  license  will  be  renewed  or  issued  again  on  any  subsequent 
application for the same license level. The preceding provision in no way limits the 
number of times an applicant may take the examination.

(c) A person practicing marriage and family therapy with a temporary license may 
not  use  the  title  "licensed  marriage  and  family  therapist"  or  the  initials  "LMFT" 
independently. The word "licensed" may be used only when followed by the words "by 
temporary license" such as licensed marriage and family therapist by temporary license, 
or marriage and family therapist, temporarily licensed.

(d) No person may practice marriage and family therapy under a temporary license 
except under the supervision of a person licensed by the behavioral sciences regulatory 
board at the independent level.

(e) Nothing in  this  section shall  affect  any temporary license to  practice  issued 
under this section prior to the effective date of this act and in effect on the effective date 
of this act. Such temporary license shall be subject to the provisions of this section in 
effect  at the time of its issuance and shall continue to be effective until the date of 
expiration of the license as provided under this section at the time of issuance of such 
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temporary license.
Sec.  46. K.S.A. 2015 Supp.  65-6406 is hereby amended to read as follows: 65-

6406. (a) The board may issue a license to an individual who is currently registered, 
certified or licensed to practice marriage and family therapy in another jurisdiction if 
the board determines that:

(1) The standards for registration, certification or licensure to practice marriage and 
family  therapy  in  the  other  jurisdiction  are  substantially  the  equivalent  of  the 
requirements  of  the  marriage  and  family  therapists  licensure  act  and  rules  and 
regulations of the board;

(2) the applicant demonstrates on forms provided by the board compliance with the 
following standards as adopted by the board:

(A) Continuous  Registration,  certification  or  licensure  to  practice  marriage  and 
family therapy during the five years for at least 60 of the last 66 months immediately 
preceding  the  application  with  at  least  the  minimum  professional  experience  as 
established by rules and regulations of the board;

(B) the absence of disciplinary actions of a serious nature brought by a registration, 
certification or licensing board or agency; and

(C) completion of a masters master's degree in marriage and family therapy from a 
regionally accredited university.

(b) Applicants  for  licensure  as  a  clinical  marriage  and  family  therapist  shall 
additionally demonstrate competence to diagnose and treat  mental  disorders through 
meeting the requirements of either paragraph (1) or (2) of subsection (a)(1) or (a)(2) and 
at least two of the following areas acceptable to the board:

(1) Either graduate coursework as established by rules and regulations of the board 
or passing a national clinical examination approved by the board;

(2) three years of clinical practice with demonstrated experience in diagnosing or 
treating mental disorders; or

(3) attestation from a professional licensed to diagnose and treat mental disorders in 
independent  practice  or  licensed  to  practice  medicine  and  surgery  stating  that  the 
applicant is competent to diagnose and treat mental disorders.

(c) An  applicant  for  a  license  under  this  section  shall  pay  an  application  fee 
established by the board under K.S.A. 65-6411, and amendments thereto, if required by 
the board.

Sec. 47. K.S.A. 65-6407 is hereby amended to read as follows: 65-6407. (a) An 
applicant who meets the requirements for licensure pursuant to this act, has paid the 
license fee provided for by K.S.A. 65-6411, and amendments thereto, and has otherwise 
complied with the provisions of this act shall be licensed by the board.

(b) Licenses issued pursuant to this act shall expire 24 months from the date of 
issuance unless revoked prior to that time. A license may be renewed upon application 
and payment of the fee provided for by K.S.A. 65-6411, and amendments thereto. The 
application for renewal shall be accompanied by evidence satisfactory to the board that 
the applicant has completed during the previous 24 months the continuing education 
required by rules and regulations of the board. As part of such continuing education, the 
applicant  shall  complete  not  less  than  six  continuing  education  hours  relating  to 
diagnosis and treatment of mental disorders and not less than three continuing education 
hours of professional ethics.

(c) A person  whose  license  has  been  suspended  or  revoked  may make  written 
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application to the board requesting reinstatement of the license upon termination of the 
period  of  suspension  or  revocation  in  a  manner  prescribed  by  the  board,  which 
application  shall  be  accompanied  by  the  fee  provided  for  by  K.S.A.  65-6411, and 
amendments thereto.

(d) Within 30 days after any change of permanent address, a licensee shall notify 
the board of such change.

Sec. 48. K.S.A. 65-6408 is hereby amended to read as follows: 65-6408. The board 
may refuse to grant licensure to, or may suspend, revoke, condition, limit, qualify or 
restrict the licensure of any individual who the board, after a hearing, determines issue, 
renew or reinstate a license, may condition, limit,  revoke or suspend a license, may 
publicly or privately censure a licensee or may impose a fine not to exceed $1,000 per 
violation upon a finding that a licensee or an applicant for license:

(1) Is incompetent to practice marriage and family therapy, or is found to engage in 
the practice of marriage and family therapy in a manner harmful or dangerous to a client 
or to the public which means:

(A) One or more instances involving failure to adhere to the applicable standard of 
care to a degree that constitutes gross negligence, as determined by the board;

(B) repeated instances involving failure to adhere to the applicable standard of care 
to a degree that constitutes ordinary negligence, as determined by the board; or

(C) a pattern of practice or other behavior that demonstrates a manifest incapacity 
or incompetence to practice marriage and family therapy;

(2) is has been convicted by a court of competent jurisdiction of a crime that the 
board determines is of a nature to render the convicted person unfit to practice marriage 
and family therapy felony offense and has not demonstrated to the board's satisfaction 
that such person has been sufficiently rehabilitated to merit the public trust;

(3) has been convicted of a misdemeanor against persons and has not demonstrated 
to the board's satisfaction that such person has been sufficiently rehabilitated to merit 
the public trust;

(4) is  currently  listed  on  a  child  abuse  registry  or  an  adult  protective  services 
registry as the result of a substantiated finding of abuse or neglect by any state agency, 
agency of another state or the United States, territory of the United States or another 
country and the applicant or licensee has not demonstrated to the board's satisfaction 
that such person has been sufficiently rehabilitated to merit the public trust;

(3) (5) has violated a provision of the marriage and family therapists licensure act 
or one or more of the rules and regulations of the board;

(4) (6) has obtained or attempted to obtain a license or license renewal by bribery 
or fraudulent representation;

(5) (7) has knowingly made a false statement on a form required by the board for 
license or license renewal;

(6) (8) has  failed  to  obtain  continuing  education  credits  required  by  rules  and 
regulations of the board;

(7) (9) has been found guilty  of to  have engaged  in unprofessional  conduct  as 
defined by applicable rules and regulations established adopted by the board; or

(8) (10) has  had  a  registration,  license  or  certificate  as  a  marriage  and  family 
therapist revoked, suspended or limited, or has had other disciplinary action taken, or an 
application  for  registration,  license  or  certificate  denied,  by  the  proper  regulatory 
authority of another state, territory, District of Columbia or another country, a certified 
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copy of the record of the action of the other jurisdiction being conclusive evidence 
thereof.

(b)   For  issuance  of  a  new license  or  reinstatement  of  a  revoked  or  suspended   
license for a licensee or applicant for licensure with a felony conviction, the board may 
only issue or reinstate such license by a   2  /  3 majority vote.

(c) Administrative proceedings and disciplinary actions regarding licensure under 
the marriage and family therapists licensure act shall be conducted in accordance with 
the  Kansas  administrative  procedure  act.  Judicial  review  and  civil  enforcement  of 
agency  actions  under  the  marriage  and  family  therapists  licensure  act  shall  be  in 
accordance with the Kansas judicial review act.

Sec. 49. K.S.A. 65-6411 is hereby amended to read as follows: 65-6411. (a) The 
board shall may fix by rules and regulations and shall collect the following fees, and 
any such fees shall be established by rules and regulations adopted by the board:

(1) For application for licensure as a marriage and family therapist, not to exceed 
$150;

(2) for original licensure as a marriage and family therapist, not to exceed $175;
(3) for examination, not to exceed $275;
(4) for renewal of a license for licensure as a marriage and family therapist, not to 

exceed $175;
(5) (4) for application for licensure as a clinical marriage and family therapist, not 

to exceed $175;
(5) for original licensure as a clinical marriage and family therapist, not to exceed 

$175;
(6) for renewal  for  licensure  as  a  clinical  marriage and family therapist,  not  to 

exceed $175;
(7) for reinstatement of a license, not to exceed $175;
(8) for replacement of a license, not to exceed $20; and
(9) for late charges, not to exceed $5 for each 30 days of delay beyond the date the 

renewal application was to be made renewal penalty, an amount equal to the renewal of 
license; and

(10) for a wallet card license, not to exceed $5.
(b) Fees paid to the board are not refundable.
New  Sec.  50. On  and  after  July  1,  2017,  all  licensees  providing  postgraduate 

clinical supervision for those working toward clinical licensure must be board-approved 
clinical supervisors.

(a) Applications for board-approved clinical supervisor shall be made to the board 
on  a  form  and  in  the  manner  prescribed  by  the  board.  Each  application  shall  be 
accompanied by the fee fixed under K.S.A. 65-6411, and amendments thereto.

(b) Each applicant  for  board-approved clinical  supervisor  shall  furnish evidence 
satisfactory to the board that the applicant:

(1) (A) Is currently licensed as a clinical marriage and family therapist  and has 
practiced  as  a  clinical  marriage  and  family  therapist  for  two  years  beyond  the 
supervisor's licensure date; or

(B) be a person who is licensed at  the  graduate level to practice  in  one of  the 
behavioral sciences, and whose authorized scope of practice permits the diagnosis and 
treatment  of  mental  disorders  and  shall  have  at  least  two  years  of  professional 
experience in the independent practice of clinical marriage and family therapy beyond 
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the date of licensure at this level;
(2) does not  have any disciplinary action that  would prohibit  providing clinical 

supervision; and
(3)  (A) has  completed  the  minimum  number  of  semester  hours  of  coursework 

related to the enhancement of supervision skills approved by the board; or
(B) has completed the minimum number of continuing education hours related to 

the enhancement of supervision skills approved by the board.
(c) Each  board-approved  clinical  supervisor  shall  complete,  as  part  of  the 

continuing education required under K.S.A. 65-6407, and amendments thereto, at least 
three hours of continuing education related to the enhancement of supervisory skills, 
and at least one such hour must focus on ethics in supervision.

Sec.  51. K.S.A. 2015 Supp.  65-6607 is hereby amended to read as follows: 65-
6607. K.S.A. 2015 Supp. 65-6607 through 65-6620, and amendments thereto, shall be 
known and may be cited as the addictions addiction counselor licensure act.

Sec.  52. K.S.A. 2015 Supp.  65-6608 is hereby amended to read as follows: 65-
6608. As used in the addictions addiction counselor licensure act:

(a) "Board" means the behavioral sciences regulatory board created under K.S.A. 
74-7501, and amendments thereto.

(b) "Addiction counseling" means the utilization of special skills to assist persons 
with addictions, and to assist such persons' families and friends to achieve resolution of 
addiction through the exploration of the disease and its ramifications, the examination 
of attitudes and feelings, the consideration of alternative solutions and decision making, 
as these relate specifically to addiction. Evaluation and assessment, treatment including 
treatment  plan development,  crisis intervention,  referral,  record keeping and clinical 
consultation  specifically  related  to  addiction  are  within  the  scope  of  addiction 
counseling. Additionally, at the clinical level of licensure, addiction counseling includes 
independent practice and the diagnosis and treatment of substance use disorders.

(c) "Licensed addiction counselor" means a person who engages in the practice of 
addiction counseling limited to substance use disorders and who is licensed under this 
act. Such person shall engage in the practice of addiction counseling in a state-licensed 
or  certified  alcohol  and  other  drug  treatment  program  or  in  completing  a  Kansas 
domestic  violence  offender  assessment  for  participants  in  a  certified  batterer 
intervention program pursuant to  K.S.A. 2015 Supp.  75-7d01 through 75-7d13,  and 
amendments thereto, unless otherwise exempt for from licensure under subsection (m) 
of K.S.A. 59-29b46(n), and amendments thereto.

(d) "Licensed master's  addiction counselor" means a person who engages in the 
practice of addiction counseling limited to substance use disorders and who is licensed 
under  this  act.  Such  person  may  diagnose  substance  use  disorders  only  under  the 
direction of a licensed clinical addiction counselor, a licensed psychologist, a person 
licensed to practice medicine and surgery or a person licensed to provide mental health 
services as an independent practitioner and whose licensure allows for the diagnosis and 
treatment of substance abuse disorders or mental disorders.

(e) "Licensed  clinical  addiction counselor"  means  a  person  who engages in  the 
independent practice of addiction counseling and diagnosis and treatment of substance 
use  disorders  specified  in  the  edition  of  the  American  psychiatric  association's 
diagnostic and statistical manual of mental disorders (DSM) designated by the board by 
rules and regulations and is licensed under this act.
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Sec.  53. K.S.A. 2015 Supp.  65-6609 is hereby amended to read as follows: 65-
6609. (a) On and after September 1, 2011, No person shall engage in the practice of 
addiction counseling or represent that such person is a licensed addiction counselor or is 
an addiction counselor or, a substance abuse counselor or an alcohol and drug counselor 
without having first obtained a license as an addiction counselor under the addictions 
addiction counselor licensure act.

(b) On and  after  September  1,  2016,  no  person shall  engage  in  the  practice  of 
addiction  counseling  or  represent  that  such  person  is  a  licensed  master's  addiction 
counselor, master's addiction counselor, master's substance abuse counselor or master's 
alcohol  and  drug  counselor  without  having  first  obtained  a  license  as  a  master's 
addiction counselor under the addiction counselor licensure act.

(c) On and after  September  1,  2011,  No person shall  engage in  the  practice  of 
addiction counseling as a clinical addiction counselor or represent that such person is a 
licensed clinical addiction counselor or is, a clinical addiction counselor or, a clinical 
substance abuse counselor or a clinical alcohol and drug counselor without having first 
obtained  a  license  as  a  clinical  addiction  counselor  under  the  addiction  counselor 
licensure act.

(c) (d) Violation of this section is a class B misdemeanor.
Sec.  54. K.S.A. 2015 Supp.  65-6610 is hereby amended to read as follows: 65-

6610. (a) An applicant for licensure as an addiction counselor shall furnish evidence 
that the applicant:

(1) Has attained the age of 21; and
(2) (A) has completed at least a baccalaureate degree from an addiction counseling 

program that is part of a college or university approved by the board; or
(B) has  completed  at  least  a  baccalaureate  degree  from a  college  or  university 

approved by the board in a related field that includes. As part of, or in addition to, the 
baccalaureate  degree  coursework,  such  applicant  shall  also  complete a  minimum 
number of semester hours of coursework on substance use disorders as approved by the 
board; or

(C) has  completed  at  least  a  baccalaureate  degree  from a  college  or  university 
approved  by  the  board  in  a  related  field  with  additional  coursework  in  addiction 
counseling  from  a  college  or  university  approved  by  the  board,  and  such  degree 
program and the additional coursework includes a minimum number of semester hours 
of coursework on substance use disorders as approved by the board; or

(D) is currently licensed in Kansas as a licensed baccalaureate social worker and 
has completed a minimum number of semester hours of coursework on substance use 
disorders as approved by the board; or and 

(E) is currently  licensed in  Kansas  as  a  licensed master  social  worker,  licensed 
professional counselor, licensed marriage and family therapist or licensed masters level 
psychologist; and

(3) has passed an examination approved by the board; and
(4) has satisfied the board that the applicant is a person who merits the public trust; 

and
(5) each  applicant  has  paid  the  application  fee  established  by  the  board  under 

K.S.A. 2015 Supp. 65-6618, and amendments thereto.
(b) Applications for licensure as a master's addiction counselor shall be made to the 

board on a form and in the manner prescribed by the board. Each applicant shall furnish 



2350 JOURNAL OF THE SENATE

evidence satisfactory to the board that the applicant:
(1) (A) Has attained the age of 21;
(B)  (i) has  completed  at  least  a  master's  degree  from  an  addiction  counseling 

program that is part of a college or university approved by the board;
(ii) has completed at least a master's degree from a college or university approved 

by the board. As part of or in addition to the master's degree coursework, such applicant 
shall also complete a minimum number of semester hours of coursework supporting the 
diagnosis and treatment of substance use disorders as approved by the board; or

(iii) is currently licensed in Kansas as a licensed master social  worker,  licensed 
professional counselor, licensed marriage and family therapist or licensed master's level 
psychologist; and

(C) has passed an examination approved by the board;
(D) has satisfied the board that the applicant is a person who merits the public trust; 

and
(E) has  paid  the  application  fee  fixed  under  K.S.A.  2015  Supp.  65-6618,  and 

amendments thereto; or
(2) (A) has met the following requirements on or before July 1, 2016:
(i) Holds an active license by the board as an addiction counselor; and
(ii) has completed at least a master's degree in a related field from a college or 

university approved by the board; and
(B) has completed six hours of continuing education in the diagnosis and treatment 

of substance use disorders during the three years immediately preceding the application 
date.

(c) Applications for licensure as a clinical addiction counselor shall be made to the 
board on a form and in the manner prescribed by the board. Each applicant shall furnish 
evidence satisfactory to the board that the applicant:

(1) Has attained the age of 21; and
(2) (A) (i) has completed at least a master's degree from an addiction counseling 

program that is part of a college or university approved by the board; and
(ii) has completed not less than two years of postgraduate supervised professional 

experience in accordance with a clinical supervision plan approved by the board of not 
less than 4,000 hours of supervised professional experience including at  least  1,500 
hours of direct  client contact conducting substance abuse assessments and treatment 
with individuals, couples, families or groups and not less than 150 hours of clinical 
supervision,  including  not  less  than  50  hours  of  person-to-person  individual 
supervision, integrating diagnosis and treatment of substance use disorders with use of 
the diagnostic and statistical manual of mental disorders of the American psychiatric 
association;  or  has  completed  not  less  than two  years one  year of  postgraduate 
supervised  professional  experience  in  accordance  with  a  clinical  supervision  plan 
approved  by  the  board  of  not  less  than  2,000  hours  of  supervised  professional 
experience including at least 750 hours of direct client contact conducting substance 
abuse assessments and treatment with individuals, couples, families or groups and not 
less than 75 hours of clinical supervision, including not less than 25 hours of person-to-
person  individual  supervision,  integrating  diagnosis  and  treatment  of  substance  use 
disorders with use of the diagnostic and statistical manual of mental disorders of the 
American psychiatric association, and such person has a doctoral degree in addiction 
counseling or a related field as approved by the board; or
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(B)  (i) has  completed at  least a  master's  degree  from  a  college  or  university 
approved by the board in a related field that includes. As part of or in addition to the 
master's degree coursework, such applicant shall also complete a minimum number of 
semester hours of coursework supporting the diagnosis and treatment of substance use 
disorders as approved by the board; and

(ii) has completed not less than two years of postgraduate supervised professional 
experience in accordance with a clinical supervision plan approved by the board of not 
less than 4,000 hours of supervised professional experience including at  least  1,500 
hours of direct  client contact conducting substance abuse assessments and treatment 
with individuals, couples, families or groups and not less than 150 hours of clinical 
supervision,  including  not  less  than  50  hours  of  person-to-person  individual 
supervision, integrating diagnosis and treatment of substance use disorders with use of 
the diagnostic and statistical manual of mental disorders of the American psychiatric 
association;  or  has  completed  not  less  than two  years one  year of  postgraduate 
supervised  professional  experience  in  accordance  with  a  clinical  supervision  plan 
approved  by  the  board  of  not  less  than  2,000  hours  of  supervised  professional 
experience including at least 750 hours of direct client contact conducting substance 
abuse assessments and treatment with individuals, couples, families or groups and not 
less than 75 hours of clinical supervision, including not less than 25 hours of person-to-
person  individual  supervision,  integrating  diagnosis  and  treatment  of  substance  use 
disorders with use of the diagnostic and statistical manual of mental disorders of the 
American psychiatric association, and such person has a doctoral degree in addiction 
counseling or a related field as approved by the board; or

(C) (i) has completed a master's degree from a college or university approved by 
the board in a related field with additional coursework in addiction counseling from a 
college or university approved by the board and such degree program and additional 
coursework includes a minimum number of semester hours of coursework supporting 
the diagnosis and treatment of substance use disorders as approved by the board; and

(ii) has completed not less than two years of postgraduate supervised professional 
experience in accordance with a clinical supervision plan approved by the board of not 
less than 4,000 hours of supervised professional experience including at  least  1,500 
hours of direct  client contact conducting substance abuse assessments and treatment 
with individuals, couples, families or groups and not less than 150 hours of clinical 
supervision,  including  not  less  than  50  hours  of  person-to-person  individual 
supervision, integrating diagnosis and treatment of substance use disorders with use of 
the diagnostic and statistical manual of mental disorders of the American psychiatric 
association;  or  has  completed  not  less  than  two  years  of  postgraduate  supervised 
professional experience in accordance with a clinical supervision plan approved by the 
board of not less than 2,000 hours of supervised professional experience including at 
least  750 hours of direct  client contact conducting substance abuse assessments and 
treatment with individuals, couples, families or groups and not less than 75 hours of 
clinical  supervision,  including not less  than 25 hours of  person-to-person individual 
supervision, integrating diagnosis and treatment of substance use disorders with use of 
the diagnostic and statistical manual of mental disorders of the American psychiatric 
association, and such person has a doctoral degree in addiction counseling or a related 
field as approved by the board; or

(D)  (i) has  completed  a  master's  degree in  a  related  field from  a  college  or 
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university approved by the board and is licensed by the board as a licensed master's 
addiction counselor; and

(ii) has completed not less than two years of postgraduate supervised professional 
experience in accordance with a clinical supervision plan approved by the board of not 
less than 4,000 hours of supervised professional experience including at  least  1,500 
hours of direct  client contact conducting substance abuse assessments and treatment 
with individuals, couples, families or groups and not less than 150 hours of clinical 
supervision,  including  not  less  than  50  hours  of  person-to-person  individual 
supervision, integrating diagnosis and treatment of substance use disorders with use of 
the diagnostic and statistical manual of mental disorders of the American psychiatric 
association;  or  has  completed  not  less  than two  years one  year of  postgraduate 
supervised  professional  experience  in  accordance  with  a  clinical  supervision  plan 
approved  by  the  board  of  not  less  than  2,000  hours  of  supervised  professional 
experience including at least 750 hours of direct client contact conducting substance 
abuse assessments and treatment with individuals, couples, families or groups and not 
less than 75 hours of clinical supervision, including not less than 25 hours of person-to-
person  individual  supervision,  integrating  diagnosis  and  treatment  of  substance  use 
disorders with use of the diagnostic and statistical manual of mental disorders of the 
American psychiatric association, and such person has a doctoral degree in addiction 
counseling or a related field as approved by the board; or

(E) is currently licensed in Kansas as a licensed psychologist,  licensed specialist 
clinical  social  worker,  licensed  clinical  professional  counselor,  licensed  clinical 
psychotherapist or licensed clinical marriage and family therapist and provides to the 
board an attestation from a professional licensed to diagnose and treat mental disorders, 
or  substance  use disorders,  or  both,  in  independent  practice  or  licensed  to  practice 
medicine  and  surgery  stating  that  the  applicant  is  competent  to  diagnose  and  treat 
substance use disorders; and

(3) has passed an examination approved by the board; and
(4) has satisfied the board that the applicant is a person who merits the public trust; 

and
(5) has  paid  the  application  fee  fixed  under  K.S.A.  2015  Supp.  65-6618,  and 

amendments thereto.
(c) (d) Prior  to  July  1,  2017,  a  person  who  was  registered  by  the  behavioral 

sciences regulatory board as an alcohol and other drug counselor or credentialed by the 
Kansas department for aging and disability services as an alcohol and drug credentialed 
counselor or credentialed by the Kansas association of addiction professionals as an 
alcohol and other drug abuse counselor in Kansas at any time prior to the effective date 
of this act, who was registered in Kansas as an alcohol and other drug counselor, an 
alcohol and drug credentialed counselor or a credentialed alcohol and other drug abuse 
counselor  within  three  years  prior  to  the  effective  date  of  this  act  and  whose  last 
registration  or  credential  in  Kansas  prior  to  the  effective  date  of  this  act  was  not 
suspended or revoked, upon application to the board, payment of fees and completion of 
applicable continuing education requirements, shall be licensed as a licensed addiction 
counselor by providing demonstration acceptable to the board of competence to perform 
the duties of an addiction counselor.

(d) (e) Prior to July 1,  2017,  any person who was registered by the behavioral 
sciences regulatory board as an alcohol and other drug counselor or credentialed by the 
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department  of social  and rehabilitation services as  an alcohol and drug credentialed 
counselor or credentialed by the Kansas association of addiction professionals as an 
alcohol and other drug abuse counselor in Kansas at any time prior to the effective date 
of  this  act,  and  who is  also  licensed  to  practice  independently  as  a  mental  health 
practitioner or person licensed to practice medicine and surgery, and who was registered 
or credentialed in Kansas as an alcohol and other drug counselor within three years 
prior to the effective date of this act and whose last registration or credential in Kansas 
prior to the effective date of this act was not suspended or revoked, upon application to 
the  board,  payment  of  fees  and  completion  of  applicable  continuing  education 
requirements,  shall  be  licensed  as  a  licensed  clinical  addiction  counselor  and  may 
engage  in  the  independent  practice  of  addiction  counseling  and  is  authorized  to 
diagnose and treat substance use disorders specified in the edition of the diagnostic and 
statistical  manual  of  mental  disorders  of  the  American  psychiatric  association 
designated by the board by rules and regulations.

(e) (f) Prior to July 1, 2017, any person who was credentialed by the department of 
social and rehabilitation services as an alcohol and drug counselor and has been actively 
engaged in the practice, supervision or administration of addiction counseling in Kansas 
for not less than four years and holds a master's degree in a related field from a college 
or university approved by the board and whose last registration or credential in Kansas 
prior to the effective date of this act was not suspended or revoked, upon application to 
the  board,  payment  of  fees  and  completion  of  applicable  continuing  education 
requirements, shall be licensed as a clinical addiction counselor and may engage in the 
independent practice of addiction counseling and is authorized to diagnose and treat 
substance use disorders specified in the edition of the diagnostic and statistical manual 
of mental disorders of the American psychiatric association designated by the board by 
rules and regulations.

(f) A  licensed  addiction  counselor  shall  engage  in  the  practice  of  addiction 
counseling  only  in  a  state  licensed  or  certified  alcohol  and  other  drug  treatment 
program, unless otherwise exempt from licensure under subsection (m) of K.S.A. 59-
29b46, and amendments thereto.

Sec.  55. K.S.A. 2015 Supp. 65-6611 is hereby amended to read as follows: 65-
6611. (a) A person who is waiting to take the examination for licensure as an addiction 
counselor  may apply to the board for a temporary license to  practice as a licensed 
addiction counselor by: (1)  Paying an application fee for a temporary license fixed 
under  K.S.A.  2015  Supp.  65-6618,  and  amendments  thereto,; and  (2)  meeting  the 
application requirements as stated in subsections (a)(1),  (2) and (4) of K.S.A. 2015 
Supp. 65-6610(a)(1), (a)(2) and (a)(4), and amendments thereto.

(b) A person who is waiting to take the examination for licensure as a master's 
addiction counselor may apply to the board for a temporary license to practice as a 
licensed master's addiction counselor by: (1) Paying an application fee for a temporary 
license  fixed  under  K.S.A.  2015  Supp.  65-6618,  and  amendments  thereto;  and  (2) 
meeting the application requirements as stated in K.S.A 2015 Supp. 65-6610(b)(1), (b)
(2) and (b)(4), and amendments thereto.

(c) (1) A temporary license may be issued by the board after the application has 
been reviewed and approved by the board and the applicant has paid the appropriate fee 
set by the board for issuance of new licenses.

(2) Absent extenuating circumstances approved by the board, a temporary license 



2354 JOURNAL OF THE SENATE

issued by the board shall expire upon the date the board issues or denies the person a 
license to practice addiction counseling or 12 months after the date of issuance of the 
temporary license.

(3) No  temporary  license  will  be  renewed  or  issued  again  on  any  subsequent 
application for the same license level. The preceding provision in no way limits the 
number of times an applicant may take the examination.

(c) (d) A person practicing addiction counseling with a temporary license may not 
use the title "licensed addiction counselor" or "licensed master's addiction counselor" or 
use the initials "LAC" or "LMAC" independently. The word "licensed" may be used 
only when followed by the words "by temporary license" such as licensed addiction 
counselor by temporary license, or addiction counselor, temporarily licensed.

(d) (e) No person may practice  addiction counseling under  a  temporary  license 
except  in  a  licensed  or  certified  alcohol  and  other  drug  abuse  program,  under  the 
direction of a person licensed by the behavioral sciences regulatory board at the clinical 
level or a person licensed to practice medicine and surgery.

(e) (f) Nothing in this section shall affect any temporary license to practice issued 
under this section prior to the effective date of this act and in effect on the effective date 
of this act. Such temporary license shall be subject to the provisions of this section in 
effect  at the time of its issuance and shall continue to be effective until the date of 
expiration of the license as provided under this section at the time of issuance of such 
license.

Sec.  56. K.S.A. 2015 Supp.  65-6612 is hereby amended to read as follows: 65-
6612. (a) Upon written application and board approval, an individual who is licensed to 
engage in the independent clinical practice of addiction counseling at the clinical level 
in another jurisdiction and who is in good standing in that other jurisdiction may engage 
in  the  independent  practice  of  clinical  addiction  counseling  as  provided  by  the 
addictions addiction counselor licensure act, in this state for not more than 15 days per 
year upon receipt of a temporary permit to practice issued by the board.

(b) Any clinical addiction counseling services rendered within any 24-hour period 
shall count as one entire day of clinical addiction counseling services.

(c) The temporary permit to practice shall be effective on the date of approval by 
the board and shall expire December 31 of that year. Upon written application and for 
good cause shown, the board may extend the temporary permit to practice no more than 
15 additional days.

(d) The board shall charge a fee for a temporary permit to practice and a fee for an 
extension of a temporary permit to practice as fixed under K.S.A. 2015 Supp. 65-6618, 
and amendments thereto.

(e) A person who holds a temporary permit to practice clinical addiction counseling 
in this state shall be deemed to have submitted to the jurisdiction of the board and shall 
be bound by the statutes and regulations that govern the practice of clinical addiction 
counseling in this state.

(f) In accordance with the Kansas administrative procedure act, the board may issue 
a cease and desist order or assess a fine of up to $1,000 per day, or both, against a 
person  licensed  in  another  jurisdiction  who engages  in  the  independent  practice  of 
clinical addiction counseling in this state without complying with the provisions of this 
section.

Sec.  57. K.S.A. 2015 Supp.  65-6613 is hereby amended to read as follows: 65-
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6613. (a) The board may issue a license to an individual who is currently registered, 
certified or licensed to practice addiction counseling in another jurisdiction if the board 
determines that:

(1) The standards for registration,  certification or licensure to practice addiction 
counseling in the other jurisdiction are substantially the equivalent of the requirements 
of  the addictions addiction counselor  licensure  act  and rules  and regulations of  the 
board; or

(2) the applicant demonstrates on forms provided by the board compliance with the 
following standards as adopted by the board:

(A) Continuous  Registration, certification or licensure to practice as an addiction 
counseling  during  the  five  years counselor  for  at  least  60  of  the  last  66  months 
immediately  preceding  the  application  with  at  least  the  minimum  professional 
experience as established by rules and regulations of the board; and

(B) the absence of disciplinary actions of a serious nature brought by a registration, 
certification or licensing board or agency; and

(C) completion  of at  least a  baccalaureate or  master's degree in  addiction 
counseling from a  college or  university  approved by the board or  completion of  a 
baccalaureate or master's degree in a related field that includes all required addiction 
coursework.

(b) The board may issue a  license to  an individual  who is  currently  registered, 
certified or licensed to practice addiction counseling at the master's  level in another 
jurisdiction if the board determines that:

(1) (A) The standards for registration, certification or licensure to practice addiction 
counseling at the master's level in the other jurisdiction are substantially the equivalent 
of the requirements of the addiction counselor licensure act and rules and regulations of 
the board; and

(B) completion of at least a master's degree from a college or university approved 
by the board; or

(2) the applicant demonstrates on forms provided by the board compliance with the 
following standards as adopted by the board:

(A) Registration, certification or licensure to practice addiction counseling at the 
master's  level  for  at  least  60  of  the  last  66  months  immediately  preceding  the 
application with at least the minimum professional experience as established by rules 
and regulations of the board;

(B) the absence of disciplinary actions of a serious nature brought by a registration, 
certification or licensing board or agency; and

(C) completion of at least a master's degree from a college or university approved 
by the board.

(c) The board may issue a  license to  an individual  who is  currently  registered, 
certified or  licensed to practice clinical addiction counseling at  the clinical  level in 
another jurisdiction if the board determines that:

(1) (A) The standards for registration, certification or licensure to practice clinical 
addiction counseling at the clinical level in the other jurisdiction are substantially the 
equivalent of the requirements of the addictions addiction counselor licensure act and 
rules and regulations of the board; or and

(B) the  applicant  demonstrates  completion  of  at  least  a  master's  degree  from a 
college or university approved by the board; or
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(2) the applicant demonstrates on forms provided by the board compliance with the 
following standards as adopted by the board:

(A) Continuous Registration, certification or licensure to practice clinical addiction 
counseling during the five years at the clinical level for at least 60 of the last 66 months 
immediately  preceding  the  application  with  at  least  the  minimum  professional 
experience as established by rules and regulations of the board; and

(B) the absence of disciplinary actions of a serious nature brought by a registration, 
certification or licensing board or agency; and

(C) (i) completion of at least a master's degree in clinical addiction counseling from 
a college or university approved by the board; or

(ii) completion of at least a master's degree from a college or university approved 
by the board in a related field that includes a minimum number of semester hours of 
coursework  supporting  the  diagnosis  and  treatment  of  substance  use  disorders  as 
approved by the board; or

(iii) completion of at least a master's degree from a college or university approved 
by the board in a related field with additional coursework in addiction counseling from 
a college or university approved by the board and such degree program and additional 
coursework includes a minimum number of semester hours of coursework supporting 
the diagnosis and treatment of substance use disorders as approved by the board; and

(D) at least two of the following areas acceptable to the board:
(i) Either  coursework  as  established  by  rules  and  regulations  of  the  board  or 

passing a national clinical examination approved by the board; or
(ii) three  years  of  clinical  practice  with  demonstrated  experience  supporting 

diagnosing or treating substance use disorders; or
(iii) attestation from a professional licensed to diagnose and treat mental disorders, 

or  substance  use disorders,  or  both,  in  independent  practice  or  licensed  to  practice 
medicine  and  surgery  stating  that  the  applicant  is  competent  to  diagnose  and  treat 
substance use disorders.

(c) (d) An applicant for a license under this section shall pay an application fee 
established by the board under K.S.A. 2015 Supp. 65-6618, and amendments thereto, if 
required by the board.

Sec.  58. K.S.A. 2015 Supp.  65-6614 is hereby amended to read as follows: 65-
6614. (a) An applicant who meets the requirements for licensure pursuant to this act, 
has paid the license fee provided for by K.S.A. 2015 Supp. 65-6618, and amendments 
thereto, and has otherwise complied with the provisions of this act shall be licensed by 
the board.

(b) Licenses issued pursuant to this act shall expire 24 months from the date of 
issuance unless revoked prior to that time. A license may be renewed upon application 
and payment of the fee provided for by K.S.A. 2015 Supp. 65-6618, and amendments 
thereto. The application for renewal shall be accompanied by evidence satisfactory to 
the board that the applicant has completed during the previous 24 months the continuing 
education required by rules and regulations of the board, including not less than three 
hours in ethics. In addition, as part of such continuing education, the master's addiction 
counselor applicant and the clinical addiction counselor applicant shall complete not 
less than six continuing education hours relating to diagnosis and treatment of substance 
use  disorders. Both  the  clinical  addiction  counselor  applicant  and  the  addiction 
counselor applicant shall complete not less than three continuing education hours of 
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professional ethics.
(c) A person  whose  license  has  been  suspended  or  revoked  may make  written 

application to the board requesting reinstatement of the license upon termination of the 
period  of  suspension  or  revocation  in  a  manner  prescribed  by  the  board,  which 
application shall be accompanied by the fee provided for by K.S.A. 2015 Supp. 65-
6618, and amendments thereto.

(d) Within 30 days after any change of permanent address, a licensee shall notify 
the board of such change.

Sec.  59. K.S.A. 2015 Supp.  65-6615 is hereby amended to read as follows: 65-
6615. (a) The board may refuse to grant licensure to, or may suspend, revoke, condition, 
limit, qualify or restrict the licensure issued under this act of any individual who the 
board, after the opportunity for a hearing, determines:

(a) issue,  renew or reinstate a  license,  may condition,  limit,  revoke or  suspend a 
license, may publicly or privately censure a licensee or may impose a fine not to exceed 
$1,000 per violation upon a finding that a licensee or an applicant for license:

(1) Is incompetent to practice addiction counseling, or is found to engage in the 
practice of addiction counseling in a manner harmful or dangerous to a client or to the 
public which means:

(A) One or more instances involving failure to adhere to the applicable standard of 
care to a degree that constitutes gross negligence, as determined by the board;

(B) repeated instances involving failure to adhere to the applicable standard of care 
to a degree that constitutes ordinary negligence, as determined by the board; or

(C) a pattern of practice or other behavior that demonstrates a manifest incapacity 
or incompetence to practice addiction counseling;

(b) (2) is has  been convicted by  a  court  of  competent  jurisdiction of  a  felony, 
misdemeanor crimes against persons or substantiation of abuse against a child, adult or 
resident of a care facility, even if not practice related offense and has not demonstrated 
to the board's satisfaction that such person has been sufficiently rehabilitated to merit 
the public trust;

(3) has been convicted of a misdemeanor against persons and has not demonstrated 
to the board's satisfaction that such person has been sufficiently rehabilitated to merit 
the public trust;

(4) is  currently  listed  on  a  child  abuse  registry  or  an  adult  protective  services 
registry as the result of a substantiated finding of abuse or neglect by any state agency, 
agency of another state or the United States, territory of the United States or another 
country and the applicant or licensee has not demonstrated to the board's satisfaction 
that such person has been sufficiently rehabilitated to merit the public trust;

(c) (5) has violated a provision of the addictions addiction counselor licensure act 
or one or more of the rules and regulations of the board;

(d) (6) has obtained or attempted to obtain a license or license renewal by bribery 
or fraudulent representation;

(e) (7) has knowingly made a false statement on a form required by the board for 
license or license renewal;

(f) (8) has  failed  to  obtain  continuing  education  credits  required  by  rules  and 
regulations of the board;

(g) (9) has been found guilty  of to  have engaged  in unprofessional  conduct  as 
defined by applicable rules and regulations established adopted by the board; or
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(h) (10) has  had  a  registration,  license  or  certificate  as  an  addiction  counselor 
revoked,  suspended  or  limited,  or  has  had  other  disciplinary  action  taken,  or  an 
application  for  registration,  license  or  certificate  denied,  by  the  proper  regulatory 
authority of another state, territory, District of Columbia or another country, a certified 
copy of the record of the action of the other jurisdiction being conclusive evidence 
thereof.

(b) For  issuance  of  a  new license  or  reinstatement  of  a  revoked  or  suspended 
license for a licensee or applicant for licensure with a felony conviction, the board may 
only issue or reinstate such license by a   2  /  3 majority vote.

(c) Administrative proceedings and disciplinary actions regarding licensure under 
the addiction counselor licensure act shall be conducted in accordance with the Kansas 
administrative procedure act. Judicial review and civil enforcement of agency actions 
under  the  addiction counselor  licensure  act  shall  be  in  accordance with the  Kansas 
judicial review act.

Sec.  60. K.S.A. 2015 Supp.  65-6616 is hereby amended to read as follows: 65-
6616. Nothing in the addictions addiction counselor licensure act shall be construed:

(a) To prevent addiction counseling practice by students or interns or individuals 
preparing  for  the  practice  of  addiction  counseling  to  practice  under  qualified 
supervision of a professional, recognized and approved by the board, in an educational 
institution or agency so long as they are designated by titles such as "student," "trainee," 
"intern" or other titles clearly indicating training status;

(b) to  authorize  the  practice  of  psychology,  medicine  and  surgery,  professional 
counseling, marriage and family therapy, master's level psychology or social work or 
other professions licensed by the behavioral sciences regulatory board;

(c) to apply to the activities and services of a rabbi, priest, minister, clergy person 
or  organized  ministry  of  any  religious  denomination  or  sect,  including  a  Christian-
Science practitioner, unless such person or individual who is a part of the organized 
ministry is a licensed addiction counselor;

(d) to apply to the activities and services of qualified members of other professional 
groups including, but not limited to, attorneys, physicians, psychologists, master's level 
psychologists,  marriage  and  family  therapists,  professional  counselors,  or  other 
professions licensed by the behavioral sciences regulatory board, registered nurses or 
social workers performing services consistent with the laws of this state, their training 
and the code of ethics of their profession, so long as they do not represent themselves as 
being an addiction counselor; or

(e) to prevent qualified persons from doing work within the standards and ethics of 
their respective professions and callings provided they do not hold themselves out to the 
public by any title or description of services as being an addiction counselor.

Sec.  61. K.S.A. 2015 Supp.  65-6617 is hereby amended to read as follows: 65-
6617. (a) A person licensed under the addictions addiction counselor licensure act and 
employees and professional associates of the person shall not be required to disclose 
any information that the person, employee or associate may have acquired in rendering 
addiction counseling services, unless:

(1) Disclosure is required by other state laws;
(2) failure to disclose the information presents a clear and present danger to the 

health or safety of an individual;
(3) the person, employee or associate is a party defendant to a civil, criminal or 
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disciplinary action arising from the therapy, in which case a waiver of the privilege 
accorded by this section is limited to that action;

(4) the client is a defendant in a criminal proceeding and the use of the privilege 
would violate  the  defendant's  right  to  a  compulsory process  or  the  right  to  present 
testimony and witnesses in that person's behalf; or

(5) a client agrees to a waiver of the privilege accorded by this section,  and in 
circumstances where more than one person in a family is receiving therapy, each such 
family member agrees to the waiver. Absent a waiver from each family member, an 
addiction counselor shall not disclose information received from a family member.

(b) Nothing in this section or in this act shall be construed to prohibit any person 
licensed under the addictions addiction counselor licensure act from testifying in court 
hearings concerning matters of adult abuse, adoption, child abuse, child neglect or other 
matters  pertaining  to  the  welfare  of  children  or  from  seeking  collaboration  or 
consultation with professional colleagues or administrative superiors, or both, on behalf 
of a client. There is no privilege under this section for information which is required to 
be reported to a public official.

Sec.  62. K.S.A. 2015 Supp.  65-6618 is hereby amended to read as follows: 65-
6618.  (a)  The  board shall may fix by  rules  and  regulations  and  shall  collect the 
following fees, and any such fees shall be established by rules and regulations adopted 
by the board:

(1) For application for licensure as an addiction counselor, not to exceed $150;
(2) for original licensure as an addiction counselor, not to exceed $150;
(3) for renewal of a license for licensure as an addiction counselor, not to exceed 

$150;
(4) for a temporary license as an addiction counselor, not to exceed $100;
(5) for application for licensure as a master's  addiction counselor, not to exceed 

$150;
(6) for original licensure as a master's addiction counselor, not to exceed $150;
(7) for renewal for licensure as a master's addiction counselor, not to exceed $150;
(8) for application for licensure  as  a  clinical  addiction counselor,  not  to  exceed 

$150;
(6) (9) for original licensure as a clinical addiction counselor, not to exceed $150;
(7) (10) for renewal for licensure as a clinical addiction counselor, not to exceed 

$150;
(8) (11) for a  temporary permit  to  practice  clinical  addiction counseling,  not  to 

exceed $200;
(9) (12) for  extension  of  a  temporary  permit  to  practice  clinical  addiction 

counseling, not to exceed $200;
(10) (13) for reinstatement of a license, not to exceed $150;
(11) (14) for replacement of a license, not to exceed $20; and
(12) (15) for late renewal penalty, an amount equal to the fee for renewal; and
(16) for a wallet license, not more than $5.
(b) The board shall require that fees paid for any examination under the addictions 

addiction counselor licensure act be paid directly to the examination services by the 
person taking the examination.

(c) Fees paid to the board are not refundable.
Sec.  63. K.S.A. 2015 Supp.  65-6620 is hereby amended to read as follows: 65-
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6620. A licensee under the addictions addiction counselor licensure act, at the beginning 
of a client-therapist relationship, shall inform the client of the level of such licensee's 
training and the title or titles and license or licenses of such licensee. As a part of such 
obligation,  such  licensee  shall  disclose  whether  such  licensee  has  a  baccalaureate, 
master's  degree  or  a  doctoral  degree.  If  such  licensee  has  a  doctoral  degree,  such 
licensee shall  disclose whether  or not  such doctoral  degree is a doctor  of medicine 
degree or some other doctoral degree. If such licensee does not have a medical doctor's 
degree,  such  licensee  shall  disclose  that  the  licensee  is  not  authorized  to  practice 
medicine  and  surgery  and  is  not  authorized  to  prescribe  drugs.  As  a  part  of  such 
disclosure, such licensee shall advise the client that certain mental disorders can have 
medical  or  biological  origins,  and  that  the  client  should  consult  with  a  physician. 
Documentation of such disclosures to a client shall be made in the client's record.

Sec.  64. K.S.A. 2015 Supp.  74-5310 is hereby amended to read as follows: 74-
5310. (a) The board shall issue a license as a psychologist to any person who pays an 
application fee prescribed by the board, if required by the board, not in excess of $225 
and, if required by the board, an original license fee not in excess of $150, which shall 
not  be  refunded,  who  either  satisfies  the  board  as  to  such  person's  training  and 
experience  after  a  thorough  review  of  such  person's  credentials  and  who  passes  a 
satisfactory examination in psychology. Any person paying the fee must also submit 
evidence verified by oath and satisfactory to the board that such person: 

(1) Is at least 21 years of age; 
(2) is of good moral character; 
(3) has  received  the  doctor's  degree  based  on  a  program of  studies  in  content 

primarily psychological from an educational institution having a graduate program with 
standards consistent with those of the state universities of Kansas, or the substantial 
equivalent of such program in both subject matter and extent of training; and 

(4) has had at  least  two years of supervised experience,  a significant portion of 
which shall have been spent in rendering psychological services satisfying the board's 
approved standards for the psychological service concerned.

(b) The board shall adopt rules and regulations establishing the criteria which an 
educational institution shall satisfy in meeting the requirements established under item 
(3) of subsection (a)(3). The board may send a questionnaire developed by the board to 
any educational institution for which the board does not have sufficient information to 
determine whether  the educational institution meets the  requirements  of item (3) of 
subsection  (a)(3) and  rules  and  regulations  adopted  under  this  section.  The 
questionnaire providing the necessary information shall be completed and returned to 
the board in order for the educational institution to be considered for approval. The 
board may contract with investigative agencies, commissions or consultants to assist the 
board in obtaining information about educational institutions. In entering such contracts 
the authority to approve educational institutions shall remain solely with the board.

Sec.  65. K.S.A.  74-5311  is  hereby  amended  to  read  as  follows:  74-5311. 
Examinations for applicants under this act shall be held by the board from time to time 
but not less than once each year. The board shall adopt rules and regulations governing 
the subject, scope, and form of the examinations for applicants under this act or shall 
contract  with a  national  testing service  to  provide an  examination approved by  the 
board. The board shall prescribe an initial examination fee not to exceed $350. If an 
applicant fails the first examination, such applicant may be admitted to any subsequent 
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examination upon payment of an additional fee prescribed by the board not to exceed 
$350. The examination fees prescribed by the board under this section shall be fixed by 
rules and regulations of the board.

Sec.  66. K.S.A. 2015 Supp.  74-5315 is hereby amended to read as follows: 74-
5315. (a) The board may grant a license to any person who, at the time of application, is 
registered,  certified  or  licensed  as  a  psychologist  at  the  doctoral  level  in  another 
jurisdiction if the board determines that:

(1) The requirements  of  such  jurisdiction  for  such  certification or  licensure  are 
substantially the equivalent of the requirements of this state; or

(2) the applicant demonstrates on forms provided by the board compliance with the 
following standards as adopted by the board:

(A) Continuous  Registration,  certification  or  licensure  as  a  psychologist  at  the 
doctoral level during the five years for at least 60 of the last 66 months immediately 
preceding  the  application  with  at  least  the  minimum  professional  experience  as 
established by rules and regulations of the board;

(B) the absence of disciplinary actions of a serious nature brought by a registration, 
certification or licensing board or agency; and

(C) a doctoral  degree  in  psychology  from a  regionally  accredited  university  or 
college.

(b) An  applicant  for  a  license  under  this  section  shall  pay  an  application  fee 
established by the board under K.S.A. 74-5310, and amendments thereto, if required by 
the board.

Sec.  67. K.S.A. 2015 Supp.  74-5316 is hereby amended to read as follows: 74-
5316. (a) Upon application,  the board may issue temporary licenses to persons who 
have  met  all  qualifications  for  licensure  under  provisions  of  the  licensure  of 
psychologists act of the state of Kansas, except passage of the required examination, 
pursuant to K.S.A. 74-5310, and amendments thereto, who must wait for completion of 
the  next  examination,  who  have  paid  the  required  application,  examination  and 
temporary license fees and who have submitted documentation as required by the board, 
under the following:

(1) The temporary license shall expire upon receipt and recording of the temporary 
licensee's second examination score by the board if such temporary licensee fails the 
examination  after  two  attempts  or  upon  the  date  the  board  issues  or  denies  the 
temporary licensee a license to practice psychology if such temporary licensee passes 
the examination;

(2) Such temporary licensee shall take the next license examination subsequent to 
the date of issuance of the temporary license unless there are extenuating circumstances 
approved by the board;

(3) (2) the board shall adopt rules and regulations prescribing continuing education 
requirements for temporary licensees, including, but not limited to, a requirement that 
temporary  licensees  shall  complete  a  minimum  of  25  contact  hours  of  continuing 
education during the two-year  period of  temporary licensure,  which shall  include a 
minimum of three hours in psychology ethics;

(4) (3) no person may work under a temporary license except under the supervision 
of a licensed psychologist as prescribed in rules and regulations adopted by the board; 
and

(5) (4) the  fee  for  such  temporary  license shall may be  fixed by  rules  and 
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regulations adopted by the board and shall not exceed $200, and any such fee shall be 
established by rules and regulations adopted by the board.

(b) Upon application, the board may issue temporary licenses not to exceed two 
years to persons who have completed all requirements for a doctoral degree approved 
by  the  board  but  have  not  received  such  degree  conferral  or  who  have met  all 
qualifications  for  licensure  under  provisions  of  such  act,  except  completion  of  the 
postdoctoral supervised work experience pursuant to subsection (a)(4) of K.S.A. 74-
5310(a)(4),  and  amendments  thereto,  who  have  paid  the  required  application  and 
temporary license fees and who have submitted documentation as required by the board, 
under the following:

(1) The  temporary  license  shall  expire  at  the  end  of  the  two-year  period  after 
issuance or if such temporary licensee is denied a license to practice psychology;

(2) the temporary license may be renewed for one additional two-year period after 
expiration;

(3) temporary licensees shall take the license examination pursuant to subsection 
(a)(4)  of K.S.A.  74-5310(a)(4),  and amendments  thereto,  subsequent  to  the  date  of 
issuance and prior to expiration of the temporary license unless there are extenuating 
circumstances approved by the board;

(4) temporary licensees shall be working toward the completion of the postdoctoral 
supervised work experience prescribed in subsection (a)(4) of  K.S.A. 74-5310(a)(4), 
and amendments thereto;

(5) the board shall  adopt  rules  and regulations prescribing continuing education 
requirements for temporary licensees, including, but not limited to, a requirement that 
temporary  licensees  shall  complete  a  minimum  of  25  contact  hours  of  continuing 
education during the two-year  period of  temporary licensure,  which shall  include a 
minimum of three hours in psychology ethics;

(6) no temporary licensee may work under a temporary license except under the 
supervision of a licensed psychologist as prescribed in rules and regulations adopted by 
the board; and

(7) the fee for a renewal of the temporary license shall may be fixed by rules and 
regulations adopted by the board and shall not exceed $200 per issuance, and any such 
fee shall be established by rules and regulations adopted by the board.

(c) A person practicing psychology with a temporary license may not use the title 
"licensed psychologist" or the initials "LP" independently. The word "licensed" may be 
used  only  when  preceded  by  the  word  "temporary"  such  as  temporary  licensed 
psychologist, or the initials "TLP."

(d) This section shall be part of and supplemental to the provisions of article 53 of 
chapter 74 of the Kansas Statutes Annotated, and amendments thereto.

(e) As  used  in  this  section,  "temporary  licensee"  means  any  person  practicing 
psychology with a temporary license pursuant to subsection (b) or (c) of this section.

Sec.  68. K.S.A. 74-5318 is hereby amended to read as follows: 74-5318.  On or 
before the first day of April of alternate years, the board shall mail to every psychologist 
licensed  in  Kansas  an  application blank for  renewal,  which shall  contain  space for 
insertion of information as required for the application blank under K.S.A. 74-5317 and 
amendments thereto, addressing the same to the post office address given at the last 
previous renewal. In addition, The (a) An application for renewal shall be accompanied 
by  evidence  satisfactory  to  the  board  that  the  applicant  has  completed,  during  the 
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previous 24 months, the continuing education required by rules and regulations of the 
board. As part of such continuing education, a licensed psychologist shall complete not 
less than six continuing education hours relating to diagnosis and treatment of mental 
disorders and not less than three continuing education hours of professional ethics.

(b) A licensee shall submit the application to the board with a renewal fee fixed by 
rules and regulations of the board not to exceed $200. Upon receipt of such application 
and fee, the board shall issue a renewal license for the period commencing on the date 
on which the license is issued and expiring on June 30 of the next even-numbered year. 
Initial licenses shall be for the current biennium of registration.

(c) Applications for renewal of a license shall be made biennially on or before July 
1 and, if not so made, an additional fee equal to the renewal fee shall be added to the 
regular renewal fee.

(d) Any psychologist who has failed to renew a license and continues to represent 
oneself  as  a  psychologist  after  July  1  shall  be  in  violation  of  the  licensure  of 
psychologists  act  of  the  state  of  Kansas.  The  board  may  suspend  or  revoke  such 
psychologist's license under the provisions of K.S.A. 74-5324, and amendments thereto.

(e) Within 30 days after any change of permanent address, a licensee shall notify 
the board of such change.

Sec.  69. K.S.A. 2015 Supp.  74-5324 is hereby amended to read as follows: 74-
5324. (a) The board may suspend, limit, revoke, condition or refuse to issue or renew a 
license of any psychologist upon proof that the psychologist: (a) Has been convicted of 
a  felony  involving  moral  turpitude;  or  (b)  has  been  guilty  of  fraud  or  deceit  in 
connection with services rendered as a psychologist  or in establishing qualifications 
under  this act;  or (c) has  aided or  abetted a person,  not  a licensed psychologist,  in 
representing  such  person  as  a  psychologist  in  this  state;  or  (d)  has  been  guilty  of 
unprofessional conduct as defined by rules and regulations established by the board; or 
(e) has been guilty of negligence or wrongful actions in the performance of duties; or (f) 
has  knowingly  submitted  a  misleading,  deceptive,  untrue  or  fraudulent 
misrepresentation on a claim form, bill or statement or (g) refuse to issue, renew or 
reinstate a license, may condition, limit, revoke or suspend a license, may publicly or 
privately censure a licensee or may impose a fine not to exceed $1,000 per violation 
upon a finding that a licensee or an applicant for a license: 

(1) Is incompetent to practice psychology, which means:
(A) One or more instances involving failure to adhere to the applicable standard of 

care to a degree that constitutes gross negligence, as determined by the board;
(B) repeated instances involving failure to adhere to the applicable standard of care 

to a degree that constitutes ordinary negligence, as determined by the board; or
(C) a pattern of practice or other behavior that demonstrates a manifest incapacity 

or incompetence to practice psychology;
(2) has been convicted of a felony offense and has not demonstrated to the board's 

satisfaction that such person has been sufficiently rehabilitated to merit the public trust;
(3) has been convicted of a misdemeanor against persons and has not demonstrated 

to the board's satisfaction that such person has been sufficiently rehabilitated to merit 
the public trust;

(4) is  currently  listed  on  a  child  abuse  registry  or  an  adult  protective  services 
registry as the result of a substantiated finding of abuse or neglect by any state agency, 
agency of another state or the United States, territory of the United States or another 
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country and the applicant or licensee has not demonstrated to the board's satisfaction 
that such person has been sufficiently rehabilitated to merit the public trust;

(5) has violated a provision of the licensure of psychologists act of the state of 
Kansas or one or more rules and regulations of the board;

(6) has obtained or attempted to obtain a license or license renewal by bribery or 
fraudulent representation;

(7) has knowingly made a false statement on a form required by the board for a 
license or license renewal;

(8) has  failed  to  obtain  continuing  education  credits  as  required  by  rules  and 
regulations of the board;

(9) has  been  found  to  have  engaged  in  unprofessional  conduct  as  defined  by 
applicable rules and regulations adopted by the board; or

(10) has  had  a  registration,  license  or  certificate  as  a  psychologist  revoked, 
suspended or limited, or has had other disciplinary action taken, or an application for 
registration, license or certificate denied, by the proper regulatory authority of another 
state, territory, District of Columbia or another country, a certified copy of the record of 
the action of the other jurisdiction being conclusive evidence thereof.

(b)   For  issuance  of  a  new license  or  reinstatement  of  a  revoked  or  suspended   
license for a licensee or applicant for licensure with a felony conviction, the board may 
only issue or reinstate such license by a   2  /  3 majority vote.

(c) Administrative proceedings and disciplinary actions regarding licensure under 
the  licensure  of  psychologists  act  of  the  state  of  Kansas  shall  be  conducted  in 
accordance  with  the  Kansas  administrative  procedure  act.  Judicial  review and  civil 
enforcement  of  agency  actions  under  the  licensure  of  psychologists  of  the  state  of 
Kansas act shall be in accordance with the Kansas judicial review act.

Sec. 70. K.S.A. 74-5361 is hereby amended to read as follows: 74-5361. As used in 
this act:

(a) "Practice of psychology" shall have the meaning ascribed thereto in K.S.A. 74-
5302 and amendments thereto.

(b) "Board" means the behavioral sciences regulatory board created by K.S.A. 74-
7501 and amendments thereto.

(c) "Licensed masters master's level psychologist" means a person licensed by the 
board under the provisions of this act.

(d) "Licensed clinical psychotherapist" means a person licensed by the board under 
this act who engages in the independent practice of masters master's level psychology 
including the diagnosis and treatment of mental disorders specified in the edition of the 
diagnostic  and  statistical  manual  of  mental  disorders  of  the  American  psychiatric 
association designated by the board by rules and regulations.

(e) "MastersMaster's level psychology" means the practice of psychology pursuant 
to the restrictions set out in K.S.A. 74-5362, and amendments thereto, and includes the 
diagnosis and treatment of mental disorders as authorized under K.S.A. 74-5361 et seq., 
and amendments thereto.

Sec. 71. K.S.A. 74-5362 is hereby amended to read as follows: 74-5362. (a) Any 
person who is licensed under the provisions of this act as a licensed masters master's 
level  psychologist  shall  have  the  right  to  practice  psychology only  insofar  as  such 
practice is part of the duties of such person's paid position and is performed solely on 
behalf of the employer, so long as such practice is under the direction of a licensed 
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clinical psychotherapist, a licensed psychologist, a person licensed to practice medicine 
and surgery or a person licensed to provide mental health services as an independent 
practitioner  and  whose  licensure  allows  for  the  diagnosis  and  treatment  of  mental 
disorders. When a client has symptoms of a mental disorder, a licensed masters level 
psychologist licensee  under  the  licensure  of  master's  level  psychologists  act shall 
consult with the client's primary care physician or psychiatrist to determine if there may 
be a medical condition or medication that may be causing or contributing to the client's 
symptoms of a mental disorder. A client may request in writing that such consultation be 
waived and such request shall be made a part of the client's record. A licensed masters 
master's level psychologist may continue to evaluate and treat the client until such time 
that the medical consultation is obtained or waived.

(b) A licensed masters master's level psychologist may use the title licensed masters 
master's level  psychologist  and  the  abbreviation  LMLP but  may  not  use  the  title 
licensed psychologist or psychologist. A licensed clinical psychotherapist may use the 
title licensed clinical psychotherapist and the abbreviation LCP but may not use the title 
licensed psychologist or psychologist.

Sec. 72. K.S.A. 74-5363 is hereby amended to read as follows: 74-5363. (a) Any 
person who desires to be licensed under this act shall apply to the board in writing, on 
forms prepared and furnished by the board. Each application shall contain appropriate 
documentation  of  the  particular  qualifications  required  by  the  board  and  shall  be 
accompanied by the required fee.

(b) The board shall license as a licensed masters master's level psychologist any 
applicant for licensure who pays the fee prescribed by the board under K.S.A. 74-5365, 
and amendments thereto, which shall not be refunded, who has satisfied the board as to 
such applicant's training and who complies with the provisions of this subsection (b). 
An  applicant  for  licensure  also  shall  submit  evidence verified  under  oath  and 
satisfactory to the board that such applicant:

(1) Is at least 21 years of age;
(2) has satisfied the board that the applicant is a person who merits public trust;
(3) has  received  at  least  60  graduate  hours  including  a  master's  degree  in 

psychology based on a program of studies in psychology from an educational institution 
having a graduate program in psychology consistent with state universities of Kansas; 
or until July 1, 2003, has received at least a master's degree in psychology and during 
such master's or post-master's coursework completed a minimum of 12 semester hours 
or  its  equivalent  in  psychological  foundation  courses  such  as,  but  not  limited  to, 
philosophy  of  psychology,  psychology  of  perception,  learning  theory,  history  of 
psychology,  motivation,  and  statistics  and  24  semester  hours  or  its  equivalent  in 
professional  core  courses  such  as,  but  not  limited to,  two courses  in  psychological 
testing,  psychopathology,  two  courses  in  psychotherapy,  personality  theories, 
developmental  psychology,  research  methods,  social  psychology;  or  has  passed 
comprehensive examinations or equivalent final examinations in a doctoral program in 
psychology and during such graduate program completed a minimum of 12 semester 
hours or its equivalent in psychological foundation courses such as, but not limited to, 
philosophy  of  psychology,  psychology  of  perception,  learning  theory,  history  of 
psychology,  motivation,  and  statistics  and  24  semester  hours  or  its  equivalent  in 
professional  core  courses  such  as,  but  not  limited to,  two courses  in  psychological 
testing,  psychopathology,  two  courses  in  psychotherapy,  personality  theories, 
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developmental psychology, research methods, social psychology;
(4) has completed 750 clock hours  of academically supervised practicum in the 

master's  degree  program  or  1,500  clock  hours  of  postgraduate  supervised  work 
experience;

(5) has passed an examination approved by the board with a minimum score set by 
the board by rules and regulations at 10 percentage points below the score set by the 
board for licensed psychologists.

(c) (1) Applications for licensure as a clinical psychotherapist shall be made to the 
board on a form and in the manner prescribed by the board. Each applicant shall furnish 
evidence satisfactory to the board that the applicant:

(A) Is licensed by the board as a licensed masters master's level psychologist or 
meets all requirements for licensure as a masters master's level psychologist;

(B) has completed 15 credit  hours as part  of or in addition to the requirements 
under subsection (b) supporting diagnosis or treatment of mental disorders with use of 
the  American  psychiatric  association's  diagnostic  and  statistical  manual,  through 
identifiable  study  of the  following  content  areas:  Psychopathology,  diagnostic 
assessment,  interdisciplinary  referral  and  collaboration,  treatment  approaches  and 
professional ethics;

(C) has  completed  a  graduate  level  supervised  clinical  practicum of  supervised 
professional  experience  including  psychotherapy  and  assessment  with  individuals, 
couples,  families  or  groups,  integrating diagnosis and treatment  of  mental  disorders 
with use of  the American psychiatric  association's  diagnostic and statistical  manual, 
with  not  less  than  350  hours  of  direct  client  contact  or  additional  postgraduate 
supervised experience as determined by the board;

(D) has completed not less than two years of postgraduate supervised professional 
experience in accordance with a clinical supervision plan approved by the board of not 
less than 4,000 hours of supervised professional experience including at  least  1,500 
hours  of  direct  client  contact  conducting  psychotherapy  and  assessments  with 
individuals,  couples,  families  or  groups  and  not  less  than  150  hours  of  clinical 
supervision,  including  not  less  than  50  hours  of  person-to-person  individual 
supervision,  integrating diagnosis and treatment of mental  disorders with use of the 
American psychiatric association's diagnostic and statistical manual;

(E) for persons earning a degree under subsection (b) prior to July 1, 2003, in lieu 
of the education requirements under parts subparagraphs (B) and (C) of this subsection, 
has completed the education requirements for licensure as a licensed masters master's 
level psychologist in effect on the day immediately preceding the effective date of this 
act;

(F) for persons who apply for and are eligible for a temporary permit license to 
practice  as  a  licensed masters master's level  psychologist  on  the  day  immediately 
preceding  the  effective  date  of  this  act,  in  lieu  of  the  education  and  training 
requirements  under parts subparagraphs (B),  (C)  and  (D) of  this  subsection,  has 
completed the education and training requirements for licensure as a masters master's 
level psychologist in effect on the day immediately preceding the effective date of this 
act;

(G) has passed an examination approved by the board with the same minimum 
passing score as that set by the board for licensed psychologists; and

(H) has paid the application fee, if required by the board.
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(2) A  person  who  was  licensed  or  registered  as  a masters master's level 
psychologist in Kansas at any time prior to the effective date of this act, who has been 
actively engaged in the practice of masters master's level psychology as a registered or 
licensed masters master's level psychologist within five years prior to the effective date 
of this act and whose last license or registration in Kansas prior to the effective date of 
this act was not suspended or revoked, upon application to the board, payment of fees 
and completion of applicable continuing education requirements, shall be licensed as a 
licensed clinical psychotherapist by providing demonstration of competence to diagnose 
and treat mental disorders through at least two of the following areas acceptable to the 
board:

(A) Either: (i) Graduate coursework; or (ii) passing a national, clinical examination;
(B) either: (i) Three years of clinical practice in a community mental health center, 

its contracted affiliate or a state mental hospital; or (ii) three years of clinical practice in 
other settings with demonstrated experience in diagnosing or treating mental disorders; 
or

(C) attestation  from  one  professional  licensed  to  diagnose  and  treat  mental 
disorders in independent practice or licensed to practice medicine and surgery that the 
applicant is competent to diagnose and treat mental disorders.

(3) A licensed clinical psychotherapist may engage in the independent practice of 
masters master's level  psychology  and  is  authorized  to  diagnose  and  treat  mental 
disorders  specified in  the  edition of  the  diagnostic  and statistical  manual  of  mental 
disorders of the American psychiatric association designated by the board by rules and 
regulations.  When  a  client  has  symptoms  of  a  mental  disorder,  a  licensed  clinical 
psychotherapist shall consult with the client's primary care physician or psychiatrist to 
determine if there may be a medical condition or medication that may be causing or 
contributing to  the  client's  symptoms of  a  mental  disorder.  A client  may request  in 
writing that such consultation be waived and such request shall be made a part of the 
client's record. A licensed clinical psychotherapist may continue to evaluate and treat 
the client until such time that the medical consultation is obtained or waived.

(d) The board shall adopt rules and regulations establishing the criteria which an 
educational institution shall satisfy in meeting the requirements established under item 
(3) of subsection (b)(3). The board may send a questionnaire developed by the board to 
any educational institution for which the board does not have sufficient information to 
determine whether  the educational institution meets the  requirements  of item (3) of 
subsection  (b)(3) and  rules  and  regulations  adopted  under  this  section.  The 
questionnaire providing the necessary information shall be completed and returned to 
the board in order for the educational institution to be considered for approval. The 
board may contract with investigative agencies, commissions or consultants to assist the 
board in obtaining information about educational institutions. In entering such contracts 
the authority to approve educational institutions shall remain solely with the board.

Sec. 73. K.S.A. 74-5365 is hereby amended to read as follows: 74-5365. (a) The 
application, issuance of a new license and renewal fee for licensure under this act shall 
following fees may be fixed by the board by rules and regulations in an amount not to 
exceed $200. for licensure under the licensure of master's level psychologists act: For 
application, issuance of a new license and renewal of a license, an amount not to exceed 
$200; for replacement of a license, an amount not to exceed $20; and for a wallet card 
license,  an amount not to exceed $5.  Any such fees required by the board shall  be 
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established by rules and regulations adopted by the board.
(b) Fees paid to the board are not refundable.
(c) The application for renewal shall be accompanied by evidence satisfactory to 

the  board  that  the  applicant  has  completed,  during  the  previous  24  months,  the 
continuing education required by rules and regulations of the board. As part of such 
continuing  education,  a  licensed masters master's level  psychologist  and  a  licensed 
clinical  psychotherapist  shall  complete  not  less  than six  continuing education hours 
relating  to  diagnosis  and  treatment  of  mental  disorders  and  not  less  than  three 
continuing education hours of professional ethics.

(d) Within 30 days after any change of permanent address, a licensee shall notify 
the board of such change.

Sec.  74. K.S.A. 2015 Supp.  74-5367 is hereby amended to read as follows: 74-
5367. (a) The board may issue a temporary license to practice as a licensed masters 
master's level psychologist to any person who pays a fee prescribed by the board under 
this  section,  which  shall  not  be  refunded,  and  who meets  all  the  requirements  for 
licensure under K.S.A. 74-5361 et seq., and amendments thereto, as a licensed masters 
master's level  psychologist  except  the  requirement  of  postgraduate  supervised  work 
experience or passing the licensing examination, or both.

(b) (1) Absent  extenuating  circumstances  approved  by  the  board,  a  temporary 
license issued by the board shall  expire upon the date the  board issues  or denies a 
license to practice masters master's level psychology or 24 months after the date of 
issuance of the temporary license. No temporary license issued by the board will be 
renewed or issued again on any subsequent applications for the same license level. The 
preceding provision in no way limits the number of times an applicant may take the 
examination.

(2) A temporary  licensee  shall  take  the  examination within  the  first  12 months 
subsequent  to  the  issuance  of  the  temporary  license  unless  there  are  extenuating 
circumstances approved by the board or if the temporary licensee does not take the 
examination within the first 12 months subsequent to the issuance of the temporary 
license  and  no  extenuating  circumstances  have  been  approved  by  the  board,  the 
temporary license will expire after the first 12 months.

(c) The board shall may fix by rules and regulations a fee for the application of the 
temporary license. The application fee shall not exceed $100. Any such fee shall be 
established by rules and regulations adopted by the board.

(d) A person practicing masters master's level psychology with a temporary license 
may  not  use  the  title  "licensed masters master's level  psychologist"  or  the  initials 
"LMLP" independently. The word "licensed" may be used only when followed by the 
words "by temporary license" such as licensed masters master's level psychologist by 
temporary license, or masters master's level psychologist licensed by temporary license.

(e) No person may work under a temporary license except under the supervision of 
a  person  licensed  to  practice  psychology  or masters master's level  psychology  in 
Kansas.

(f) The application for a temporary license may be denied or a temporary license 
which has been issued may be suspended or revoked on the same grounds as provided 
for  suspension  or  revocation  of  a  license  under  K.S.A.  74-5369,  and  amendments 
thereto.

(g) Nothing in this section shall  affect  any temporary license to  practice issued 
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under this section prior to the effective date of this act and in effect on the effective date 
of this act. Such temporary license shall be subject to the provisions of this section in 
effect  at the time of its issuance and shall continue to be effective until the date of 
expiration of the license as provided under this section at the time of issuance of such 
temporary license.

Sec.  75. K.S.A. 2015 Supp.  74-5369 is hereby amended to read as follows: 74-
5369.  An application for licensure under K.S.A. 74-5361 to 74-5371,  inclusive, and 
amendments  thereto,  may  be  denied  or  a  license  granted  under  this  act  may  be 
suspended, limited, revoked, have a condition placed on it or not renewed by the board 
upon proof that the applicant or licensee:

(a) Has been convicted of a felony involving moral turpitude;
(b) has been found guilty of fraud or deceit in connection with the rendering of 

professional services or in establishing such person's qualifications under this act;
(c) has aided or abetted a person not licensed as a psychologist, licensed under this 

act or an uncertified assistant, to hold oneself out as a psychologist in this state;
(d) has been guilty of unprofessional conduct as defined by rules and regulations of 

the board;
(e) has been guilty of neglect or wrongful duties in the performance of duties; or
(f) (a) The board may refuse to issue, renew or reinstate a license, may condition, 

limit, revoke or suspend a license, may publicly or privately censure a licensee or may 
impose a fine not to exceed $1,000 per violation upon a finding that a licensee or an 
applicant for licensure:

(1) Is incompetent to practice psychology, which means:
(A) One or more instances involving failure to adhere to the applicable standard of 

care to a degree that constitutes gross negligence, as determined by the board;
(B) repeated instances involving failure to adhere to the applicable standard of care 

to a degree that constitutes ordinary negligence, as determined by the board; or
(C) a pattern of practice or other behavior that demonstrates a manifest incapacity 

or incompetence to practice master's level psychology;
(2) has been convicted of a felony offense and has not demonstrated to the board's 

satisfaction that such person has been sufficiently rehabilitated to merit the public trust;
(3) has been convicted of a misdemeanor against persons and has not demonstrated 

to the board's satisfaction that such person has been sufficiently rehabilitated to merit 
the public trust;

(4) is  currently  listed  on  a  child  abuse  registry  or  an  adult  protective  services 
registry as the result of a substantiated finding of abuse or neglect by any state agency, 
agency of another state or the United States, territory of the United States or another 
country and the applicant or licensee has not demonstrated to the board's satisfaction 
that such person has been sufficiently rehabilitated to merit the public trust;

(5) has violated a provision of the licensure of master's level psychologists act or 
one or more rules and regulations of the board;

(6) has obtained or attempted to obtain a license or license renewal by bribery or 
fraudulent representation;

(7) has knowingly made a false statement on a form required by the board for a 
license or license renewal;

(8) has  failed  to  obtain  continuing  education  credits  as  required  by  rules  and 
regulations adopted by the board;
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(9) has  been  found  to  have  engaged  in  unprofessional  conduct  as  defined  by 
applicable rules and regulations of the board; or 

(10) has  had  a  registration,  license  or  certificate  as  a masters master's level 
psychologist revoked, suspended or limited, or has had other disciplinary action taken, 
or an application for a registration, license or certificate denied, by the proper regulatory 
authority of another state, territory, District of Columbia or another country, a certified 
copy of the record of the action of the other jurisdiction being conclusive evidence 
thereof.

(b)   For  issuance  of  a  new license  or  reinstatement  of  a  revoked  or  suspended   
license for a licensee or applicant for licensure with a felony conviction, the board may 
only issue or reinstate such license by a   2  /  3 majority vote.

(c) Administrative proceedings under K.S.A. 74-5361 to 74-5371,  inclusive,  and 
amendments thereto, and disciplinary actions regarding licensure under the licensure of 
master's  level  psychologists  act shall  be  conducted  in  accordance  with  the  Kansas 
administrative procedure act. Judicial review and civil enforcement of agency actions 
under K.S.A. 74-5361 to 74-5371, inclusive, and amendments thereto, the licensure of 
master's level psychologists act shall be in accordance with the Kansas judicial review 
act.

Sec. 76. K.S.A. 74-5370 is hereby amended to read as follows: 74-5370. The board 
may adopt rules and regulations to administer the provisions of K.S.A. 74-5361 to 74-
5371, inclusive, and amendments thereto the licensure of master's level psychologists 
act.

Sec.  77. K.S.A. 2015 Supp.  74-5375 is hereby amended to read as follows: 74-
5375. (a) The behavioral sciences regulatory board may issue a license to an individual 
who is currently registered, certified or licensed to practice psychology at the masters 
master's level in another jurisdiction if the board determines that:

(1) The standards for registration, certification or licensure to practice psychology 
at the masters master's level in the other jurisdiction are substantially equivalent to the 
requirements of this state; or

(2) the applicant demonstrates, on forms provided by the board, compliance with 
the following standards adopted by the board:

(A) Continuous Registration, certification or licensure to practice psychology at the 
masters master's level during  the  five  years for  at  least  60  of  the  last  66  months 
immediately  preceding  the  application  with  at  least  the  minimum  professional 
experience as established by rules and regulations of the board;

(B) the absence of disciplinary actions of a serious nature brought by a registration, 
certification or licensing board or agency; and

(C) a masters master's degree in psychology from a regionally accredited university 
or college.

(b) Applicants  for  licensure  as  a  clinical  psychotherapist  shall  additionally 
demonstrate competence to diagnose and treat mental  disorders through meeting the 
requirements of either paragraph (1) or (2) of subsection (a)(1) or (a)(2) and at least two 
of the following areas acceptable to the board:

(1) Either graduate coursework as established by rules and regulations of the board 
or passing a national clinical examination approved by the board;

(2) three years of clinical practice with demonstrated experience in diagnosing or 
treating mental disorders; or
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(3) attestation from a professional licensed to diagnose and treat mental disorders in 
independent  practice  or  licensed  to  practice  medicine  and  surgery  stating  that  the 
applicant is competent to diagnose and treat mental disorders.

(c) An  applicant  for  a  license  under  this  section  shall  pay  an  application  fee 
established by the board under K.S.A. 74-5365, and amendments thereto, if required by 
the board.

Sec.  78. K.S.A. 2015 Supp.  74-5376 is hereby amended to read as follows: 74-
5376. K.S.A. 74-5361 through 74-5375 74-5374 and K.S.A. 2015 Supp. 74-5375, and 
amendments  thereto,  shall  be  known and  may be cited as  the  licensure  of masters 
master's level psychologists act.

Sec.  79. K.S.A. 2015 Supp.  74-7507 is hereby amended to read as follows: 74-
7507. (a) The behavioral sciences regulatory board shall have the following powers, 
duties and functions:

(1) Recommend  to  the  appropriate  district  or  county  attorneys  prosecution  for 
violations of  this  act,  the  licensure  of  psychologists  act  of  the  state  of  Kansas,  the 
professional  counselors  licensure  act, K.S.A.  65-6301  to  65-6320,  inclusive,  and 
amendments thereto, K.S.A 74-5361 to 74-5374, inclusive, and K.S.A. 2015 Supp. 74-
5375, and amendments thereto the social workers licensure act, the licensure of master's 
level psychologists act,  the applied behavior analysis licensure act, the marriage and 
family therapists licensure act or the addictions addiction counselor licensure act;

(2) compile and publish annually a list of the names and addresses of all persons 
who are licensed under this act, are licensed under the licensure of psychologists act of 
the state of Kansas, are licensed under the professional counselors licensure act, are 
licensed  under  K.S.A.  65-6301 to  65-6320,  inclusive,  and  amendments  thereto,  are 
licensed under K.S.A. 74-5361 to 74-5374, inclusive, and K.S.A. 2015 Supp. 74-5375, 
and amendments thereto the social workers licensure act, the licensure of master's level 
psychologists act,  the applied behavior analysis licensure act,  are licensed under the 
marriage  and  family  therapists  licensure  act  or are  licensed  under the addictions 
addiction counselor licensure act;

(3) prescribe the form and contents of examinations required under this act,  the 
licensure  of  psychologists  act  of  the  state  of  Kansas,  the  professional  counselors 
licensure act, K.S.A. 65-6301 to 65-6320, inclusive, and amendments thereto, K.S.A. 
74-5361  to  74-5374,  inclusive,  and  K.S.A.  2015  Supp.  74-5375,  and  amendments 
thereto the social workers licensure act, the licensure of master's level psychologists act, 
the applied behavior analysis licensure act, the marriage and family therapists licensure 
act or the addictions addiction counselor licensure act;

(4) enter  into  contracts  necessary  to  administer  this  act,  the  licensure  of 
psychologists  act  of  the  state  of  Kansas,  the  professional  counselors  licensure  act, 
K.S.A. 65-6301 to 65-6320, inclusive, and amendments thereto, K.S.A. 74-5361 to 74-
5374, inclusive, and K.S.A. 2015 Supp. 74-5375, and amendments thereto the social 
workers  licensure  act,  the  licensure  of  master's  level  psychologists  act,  the  applied 
behavior analysis licensure act, the marriage and family therapists licensure act or the 
addictions addiction counselor licensure act;

(5) adopt an official seal;
(6) adopt  and enforce rules  and regulations for  professional  conduct  of  persons 

licensed under the licensure of psychologists act of the state of Kansas, licensed under 
the professional counselors licensure act, licensed under K.S.A. 65-6301 to 65-6320, 
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inclusive,  and  amendments  thereto,  licensed  under  K.S.A.  74-5361  to  74-5374, 
inclusive, and K.S.A. 2015 Supp. 74-5375, and amendments thereto the social workers 
licensure  act,  the  licensure  of  master's  level  psychologists  act,  the  applied behavior 
analysis licensure act, licensed under the marriage and family therapists licensure act or 
licensed under the addictions addiction counselor licensure act;

(7) adopt  and  enforce  rules  and  regulations  establishing  requirements  for  the 
continuing education of persons licensed under the licensure of psychologists act of the 
state of Kansas, licensed under the professional counselors licensure act, licensed under 
K.S.A. 65-6301 to 65-6320, inclusive, and amendments thereto, licensed under K.S.A. 
74-5361  to  74-5374,  inclusive,  and  K.S.A.  2015  Supp.  74-5375,  and  amendments 
thereto the social workers licensure act, the licensure of master's level psychologists act, 
the  applied behavior  analysis  licensure  act, licensed under the  marriage  and family 
therapists licensure act or licensed under the addictions addiction counselor licensure 
act;

(8) adopt rules and regulations establishing classes of social work specialties which 
will  be  recognized  for  licensure  under  K.S.A.  65-6301  to  65-6318,  inclusive,  and 
amendments thereto;

(9) adopt  rules  and  regulations  establishing  procedures  for  examination  of 
candidates for licensure under the licensure of psychologists act of the state of Kansas, 
for licensure under the professional counselors licensure act, for licensure under K.S.A. 
65-6301 to 65-6320, inclusive, and amendments thereto, for licensure under K.S.A. 74-
5361 to 74-5374, inclusive, and K.S.A. 2015 Supp. 74-5375, and amendments thereto 
the social workers licensure act, the licensure of master's level psychologists act, the 
applied behavior analysis licensure act, for licensure under the marriage and family 
therapists licensure act, for licensure under the addictions addiction counselor licensure 
act and for issuance of such certificates and such licenses;

(10) adopt rules and regulations as may be necessary for the administration of this 
act, the licensure of psychologists act of the state of Kansas, the professional counselors 
licensure act, K.S.A. 65-6301 to 65-6320, inclusive, and amendments thereto, K.S.A. 
74-5361  to  74-5374,  inclusive,  and  K.S.A.  2015  Supp.  74-5375,  and  amendments 
thereto the social workers licensure act, the licensure of master's level psychologists act, 
the applied behavior analysis licensure act, the marriage and family therapists licensure 
act and the addictions addiction counselor licensure act and to carry out the purposes 
thereof;

(11) appoint an executive director and other employees as provided in K.S.A. 74-
7501, and amendments thereto; and

(12) exercise such other powers and perform such other functions and duties as 
may be prescribed by law.

(b) The behavioral sciences regulatory board, in addition to any other penalty, may 
assess an administrative penalty, after notice and an opportunity to be heard, against a 
licensee  or  registrant  for  a  violation  of  any  of  the  provisions  of  the  licensure  of 
psychologists  act  of  the  state  of  Kansas,  the  professional  counselors  licensure  act, 
K.S.A. 65-6301 to 65-6320, inclusive, and amendments thereto, K.S.A. 74-5361 to 74-
5374, inclusive, and K.S.A. 2015 Supp. 74-5375, and amendments thereto, the marriage 
and  family  therapists  licensure  act  or  the  addictions  counselor  licensure  act  in  an 
amount not to exceed $1,000. All fines assessed and collected under this section shall be 
remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and 
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amendments  thereto.  Upon receipt  of  each such remittance,  the state treasurer  shall 
deposit the entire amount in the state treasury to the credit of the state general fund.

(c) If an order of the behavioral sciences regulatory board is adverse to a licensee or 
registrant of the board, the actual costs shall be charged to such person as in ordinary 
civil actions in the district court in an amount not to exceed $200. The board shall pay 
any additional costs and, if the board is the unsuccessful party, the costs shall be paid by 
the board. Witness fees and costs may be taxed in accordance with statutes governing 
taxation of witness fees and costs in the district court.

Sec.  80. K.S.A. 2015 Supp.  74-7508 is hereby amended to read as follows: 74-
7508. (a) In connection with any investigation, based upon a written complaint or other 
reasonably reliable written information, by the behavioral sciences regulatory board, the 
board or its  duly authorized agents  or employees shall  at  all  reasonable  times have 
access to, for the purpose of examination, and the right to copy any document, report, 
record or other physical evidence of any person being investigated, or any document, 
report, record or other evidence maintained by and in possession of any clinic or office 
of a practitioner of the behavioral sciences, or other public or private agency if such 
document, report, record or other physical evidence relates to practices which may be 
grounds for disciplinary action.

(b) In  all  matters  pending  before  the  behavioral  sciences  regulatory  board,  the 
board shall have the power to administer oaths and take testimony. For the purpose of 
all  investigations  and  proceedings  conducted  by  the  behavioral  sciences  regulatory 
board:

(1) The board may issue subpoenas compelling the attendance and testimony of 
witnesses or the production for examination or copying of documents, reports, records 
or any other physical evidence if such documents, reports, records or other physical 
evidence relates to practices which may be grounds for disciplinary action. Within five 
days after the service of the subpoena on any person requiring the production of any 
documents, reports,  records or other physical evidence in the person's possession or 
under  the  person's  control,  such  person  may  petition  the  board  to  revoke,  limit  or 
modify the subpoena. The board shall revoke, limit or modify such subpoena if in its 
opinion the documents, reports, records or other physical evidence required does not 
relate to practices which may be grounds for disciplinary action, is not relevant to the 
allegation which is the subject matter of the proceeding or investigation, or does not 
describe with sufficient particularity the documents, reports, records or other physical 
evidence which is required to be produced. Any member of the board, or any agent 
designated by the board, may administer oaths or affirmations, examine witnesses and 
receive such documents, reports, records or other physical evidence.

(2) The district court, upon application by the board or by the person subpoenaed, 
shall have jurisdiction to issue an order:

(A) Requiring such person to appear before the board or the board's duly authorized 
agent to produce documents, reports, records or other physical evidence relating to the 
matter under investigation; or

(B) revoking,  limiting  or  modifying  the  subpoena  if  in  the  court's  opinion  the 
evidence demanded does not relate to practices which may be grounds for disciplinary 
action, is not relevant to the allegation which is the subject matter of the hearing or 
investigation or does not describe with sufficient particularity the documents, reports, 
records or other physical evidence which is required to be produced.
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(3) (A) If the board determines that an individual has practiced without a valid 
license a profession regulated by the board for which the practitioners of the profession 
are required by law to be licensed in order to practice the profession, in addition to any 
other penalties imposed by law, the board, in accordance with the Kansas administrative 
procedure act, may issue a cease and desist order against such individual.

(B) Whenever  in  the  judgment  of  the  behavioral  sciences  regulatory  board  any 
person has engaged, or is about to engage, in any acts or practices which constitute, or 
will constitute, a violation of K.S.A. 65-6301 to 65-6320, inclusive, and amendments 
thereto,  74-5361  to  74-5374,  inclusive,  and  K.S.A.  2015  Supp.  74-5375,  and 
amendments  thereto,  the  licensure  of  psychologists  act,  the  marriage  and  family 
therapists licensure act or the alcohol and other drug abuse counselor registration act, or 
any valid rule or regulation of the board, the board may make application to any court 
of  competent  jurisdiction for  an order  enjoining such acts  or  practices,  and upon a 
showing by the board that such person has engaged, or is about to engage in any such 
acts  or  practices,  an  injunction,  restraining  order,  or  such  other  order  as  may  be 
appropriate shall be granted by such court without bond.

(c) Any complaint or report,  record or other information relating to a complaint 
which is received, obtained or maintained by the behavioral sciences regulatory board 
shall  be  confidential  and shall  not be disclosed by the board or  its  employees in  a 
manner which identifies or enables identification of the person who is the subject or 
source of the information except the information may be disclosed:

(1) In any proceeding conducted by the board under the law or in an appeal of an 
order of the board entered in a proceeding, or to any party to a proceeding or appeal or 
the party's attorney;

(2) to the person who is the subject of the information or to any person or entity 
when requested by the person who is the subject of the information, but the board may 
require disclosure in such a manner that will prevent identification of any other person 
who is the subject or source of the information; or

(3) to  a  state  or  federal  licensing,  regulatory  or  enforcement  agency  with 
jurisdiction over the subject of the information or to an agency with jurisdiction over 
acts or conduct similar to acts or conduct which would constitute grounds for action 
under  this  act.  Any  confidential  complaint  or  report,  record  or  other  information 
disclosed by the board as authorized by this section shall  not be redisclosed by the 
receiving agency except as otherwise authorized by law.

(d) Nothing in this section or any other provision of law making communications 
between a practitioner of one of the behavioral sciences and the practitioner's client or 
patient  a  privileged  or  confidential  communication  shall  apply  to  investigations  or 
proceedings  conducted  pursuant  to  this  section.  The  behavioral  sciences  regulatory 
board and its employees, agents and representatives shall keep in confidence the content 
and the names of any clients or patients whose records are reviewed during the course 
of investigations and proceedings pursuant to this section.

(e) In all matters pending before the behavioral sciences regulatory board, the board 
shall have the power to revoke the license or registration of any licensee or registrant 
who voluntarily surrenders such person's license or registration pending investigation of 
misconduct  or  while  charges  of  misconduct  against  the  licensee  are  pending  or 
anticipated.

(f) In all matters pending before the behavioral sciences regulatory board, the board 
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shall have the option to censure the licensee or registrant in lieu of other disciplinary 
action.

Sec. 81. K.S.A. 2015 Supp. 59-29b46 is hereby amended to read as follows: 59-
29b46. When used in the care and treatment act for persons with an alcohol or substance 
abuse problem:

(a) "Discharge" means the final and complete release from treatment, by either the 
head  of  a  treatment  facility  acting  pursuant  to  K.S.A.  59-29b50,  and  amendments 
thereto, or by an order of a court issued pursuant to K.S.A. 59-29b73, and amendments 
thereto.

(b) "Head of a treatment facility" means the administrative director of a treatment 
facility or such person's designee.

(c) "Law enforcement officer" shall have the meaning ascribed to it means the same 
as defined in K.S.A. 22-2202, and amendments thereto.

(d) "Licensed addiction counselor" means a person who engages in the practice of 
addiction counseling limited to  substance use disorders  and who is  licensed by the 
behavioral  sciences  regulatory  board.  Such  person  shall  engage  in  the  practice  of 
addiction counseling in a state-licensed or certified alcohol and other drug treatment 
program  or  while  completing  a  Kansas  domestic  violence  offender  assessment  for 
participants in a certified batterer intervention program pursuant to K.S.A. 2015 Supp. 
75-7d01  through  75-7d13,  and  amendments  thereto,  unless  otherwise  exempt  from 
licensure under subsection (n).

(e) "Licensed  clinical  addiction counselor"  means  a  person  who engages in  the 
independent practice of addiction counseling and diagnosis and treatment of substance 
use  disorders  specified  in  the  edition  of  the  American  psychiatric  association's 
diagnostic and statistical manual of mental disorders (DSM) designated by the board by 
rules and regulations and is licensed by the behavioral sciences regulatory board.

(f)   "Licensed master's  addiction counselor" means a person who    engages in the   
practice of addiction counseling limited to substance use   disorders and who is licensed   
under  this  act.  Such  person  may  diagnose    substance  use  disorders  only  under  the   
direction of a licensed clinical    addiction counselor, a licensed psychologist,  a person   
licensed to practice   medicine and surgery or a person licensed to provide mental health   
services as an independent practitioner and whose licensure allows for the   diagnosis and   
treatment of substance abuse disorders or mental disorders.

(g) "Other facility for care or treatment" means any mental health clinic, medical 
care  facility,  nursing  home,  the  detox  units  at  either  Osawatomie  state  hospital  or 
Larned state hospital, any physician or any other institution or individual authorized or 
licensed by law to give care or treatment to any person.

(e) (h) "Patient" means a person who is a voluntary patient, a proposed patient or an 
involuntary patient.

(1) "Voluntary patient" means a person who is receiving treatment at a treatment 
facility pursuant to K.S.A. 59-29b49, and amendments thereto.

(2) "Proposed patient" means a person for whom a petition pursuant to K.S.A. 59-
29b52 or 59-29b57, and amendments thereto, has been filed.

(3) "Involuntary patient" means a person who is receiving treatment under order of 
a  court  or  a  person  admitted  and  detained  by  a  treatment  facility  pursuant  to  an 
application filed pursuant to subsection (b) or (c) of K.S.A. 59-29b54(b) or (c), and 
amendments thereto.
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(f) (i) "Person with an alcohol or substance abuse problem" means a person who: 
(1) Lacks self-control as to the use of alcoholic beverages or any substance as defined in 
subsection (k) (m); or

(2) uses alcoholic beverages or any substance as defined in subsection (k) to the 
extent that  the person's  health may be substantially impaired or endangered without 
treatment.

(g) (j) (1) "Person  with  an  alcohol  or  substance  abuse  problem  subject  to 
involuntary commitment for care and treatment" means a person with an alcohol or 
substance abuse problem, as defined in subsection (f), who also is  incapacitated by 
alcohol or any substance and is likely to cause harm to self or others.

(2) "Incapacitated by alcohol or any substance" means that the person, as the result 
of  the  use  of  alcohol  or  any  substance as  defined  in  subsection  (k),  has  impaired 
judgment resulting in the person: 

(A) Being incapable of realizing and making a rational decision with respect to the 
need for treatment; or

(B) lacking  sufficient  understanding  or  capability  to  make  or  communicate 
responsible decisions concerning either the person's well-being or estate.

(3) "Likely to cause harm to self or others" means that the person, by reason of the 
person's use of alcohol or any substance: (A) Is likely, in the reasonably foreseeable 
future,  to  cause  substantial  physical  injury  or  physical  abuse  to  self  or  others  or 
substantial  damage  to  another's  property,  as  evidenced  by  behavior  threatening, 
attempting or causing such injury, abuse or damage; except that if the harm threatened, 
attempted or caused is only harm to the property of another, the harm must be of such a 
value and extent  that  the  state's  interest  in  protecting the property from such harm 
outweighs the person's interest in personal liberty; or

(B) is substantially unable, except for reason of indigency, to provide for any of the 
person's  basic  needs,  such  as  food,  clothing,  shelter,  health  or  safety,  causing  a 
substantial deterioration of the person's ability to function on the person's own.

(h) (k) "Physician" means a person licensed to practice medicine and surgery as 
provided for in the Kansas healing arts act or a person who is employed by a state 
psychiatric hospital or by an agency of the United States and who is authorized by law 
to practice medicine and surgery within that hospital or agency.

(i) (l) "Psychologist" means a licensed psychologist, as defined by K.S.A. 74-5302, 
and amendments thereto.

(j) "State certified alcohol and drug abuse counselor" means a person approved by 
the  secretary  for  aging  and  disability  services  to  perform  assessments  using  the 
American Society of Addiction Medicine criteria and employed at a state funded and 
designated assessment center.

(k) (m) "Substance" means: (1) The same as the term "controlled substance" as 
defined in K.S.A. 2015 Supp. 21-5701, and amendments thereto; or

(2) fluorocarbons, toluene or volatile hydrocarbon solvents.
(l) (n) "Treatment" means the broad range of emergency, outpatient, intermediate 

and inpatient services and care, including diagnostic evaluation, medical, psychiatric, 
psychological and social service care, vocational rehabilitation and career counseling, 
which may be extended to persons with an alcohol or substance abuse problem.

(m) (o) (1) "Treatment  facility"  means  a  treatment  program,  public  or  private 
treatment facility, or any facility of the United States government available to treat a 
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person for an alcohol or other substance abuse problem, but such term shall not include 
a licensed medical care facility, a licensed adult care home, a facility licensed under 
K.S.A. 75-3307b, and amendments thereto, a community-based alcohol and drug safety 
action program certified under K.S.A. 8-1008, and amendments thereto, and performing 
only those functions for which the program is certified to perform under K.S.A. 8-1008, 
and  amendments  thereto,  or  a  professional  licensed  by  the  behavioral  sciences 
regulatory board to diagnose and treat mental disorders at the independent level or a 
physician, who may treat in the usual course of the behavioral sciences regulatory board 
licensee's or physician's professional practice individuals incapacitated by alcohol or 
other  substances,  but  who  are  not  primarily  engaged  in  the  usual  course  of  the 
individual's professional practice in treating such individuals, or any state institution, 
even if detoxification services may have been obtained at such institution.

(2) "Private treatment facility" means a private agency providing facilities for the 
care and treatment or lodging of persons with either an alcohol or other substance abuse 
problem and meeting the standards prescribed in either K.S.A. 65-4013 or 65-4603, and 
amendments  thereto,  and  licensed  under  either  K.S.A.  65-4014  or  65-4607,  and 
amendments thereto.

(3) "Public treatment facility" means a treatment facility owned and operated by 
any political subdivision of the state of Kansas and licensed under either K.S.A. 65-
4014 or 65-4603, and amendments thereto, as an appropriate place for the care and 
treatment or lodging of persons with an alcohol or other substance abuse problem.

(n) (p) The terms defined in K.S.A. 59-3051, and amendments thereto, shall have 
the meanings provided by that section.

Sec. 82. K.S.A. 59-29b54 is hereby amended to read as follows: 59-29b54. (a) A 
treatment  facility  may admit  and detain any  person for  emergency observation  and 
treatment upon an ex parte emergency custody order issued by a district court pursuant 
to K.S.A. 59-29b58, and amendments thereto.

(b) A treatment facility or the detox unit at Osawatomie state hospital or at Larned 
state hospital may admit and detain any person presented for emergency observation 
and treatment upon written application of a law enforcement officer having custody of 
that  person pursuant  to  K.S.A.  59-29b53, and  amendments  thereto.  The  application 
shall state:

(1) The name and address of the person sought to be admitted, if known;
(2) the name and address of the person's spouse or nearest relative, if known;
(3) the officer's  belief that  the person is or may be a person with an alcohol or 

substance abuse problem subject to involuntary commitment for care and treatment and 
is likely to cause harm to self or others if not immediately detained;

(4) the factual circumstances in support of that belief and the factual circumstances 
under which the person was taken into custody including any known pending criminal 
charges; and

(5) the fact that the law enforcement officer will file the petition provided for in 
K.S.A. 59-29b57, and amendments thereto, by the close of business of the first day 
thereafter that the district court is open for the transaction of business, or that the officer 
has been informed by a parent, legal guardian or other person, whose name shall be 
stated in the application will  file the petition provided for in K.S.A. 59-29b57, and 
amendments thereto, within that time.

(c) A treatment facility may admit and detain any person presented for emergency 
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observation  and  treatment  upon  the  written  application  of  any  individual.  The 
application shall state:

(1) The name and address of the person sought to be admitted, if known;
(2) the name and address of the person's spouse or nearest relative, if known;
(3) the  applicant's  belief  that  the  person  may  be  a  person  with  an  alcohol  or 

substance abuse problem subject to involuntary commitment and is likely to cause harm 
to self or others if not immediately detained;

(4) the factual circumstances in support of that belief;
(5) any pending criminal charges, if known;
(6) the fact that the applicant will file the petition provided for in K.S.A. 59-29b57, 

and amendments thereto, by the close of business of the first day thereafter that the 
district court is open for the transaction of business; and

(7) the  application  shall  also  be  accompanied  by  a  statement  in  writing  of  a 
physician,  psychologist  or state  certified  alcohol  and  drug  abuse licensed  addiction 
counselor finding that the person is likely to be a person with an alcohol or substance 
abuse problem subject to involuntary commitment for care and treatment under this act.

(d) Any treatment facility or personnel thereof, who in good faith renders treatment 
in accordance with law to any person admitted pursuant to subsection (b) or (c), shall 
not be liable in a civil or criminal action based upon a claim that the treatment was 
rendered without legal consent.

Sec. 83. K.S.A. 59-29b61 is hereby amended to read as follows: 59-29b61. (a) The 
order for an evaluation required by subsection (a)(5) of K.S.A. 59-29b60(a)(5), and 
amendments thereto, shall be served in the manner provided for in a subsections (c) and 
(d) of K.S.A. 59-29b63(c) and (d), and amendments thereto. It shall order the proposed 
patient to submit to an evaluation to be conducted by a physician, psychologist or state 
certified alcohol and drug abuse licensed addiction counselor and to undergo such other 
medical examinations or evaluations as may be designated by the court in the order, 
except that any proposed patient who is not subject to a temporary custody order issued 
pursuant  to  K.S.A. 59-29b59, and amendments thereto, and who requests  a hearing 
pursuant  to  K.S.A.  59-29b62, and  amendments  thereto,  need  not  submit  to  such 
evaluations or examinations until that hearing has been held and the court finds that 
there is probable cause to believe that the proposed patient is a person with an alcohol 
or substance abuse problem subject to involuntary commitment for care and treatment 
under this act. The evaluation may be conducted at a treatment facility, the home of the 
proposed patient or any other suitable place that the court determines is not likely to 
have a harmful effect on the welfare of the proposed patient.

(b) At the time designated by the court in the order, but in no event later than three 
days prior to the date of the trial provided for in K.S.A. 59-29b65, and amendments 
thereto, the examiner shall submit to the court a report, in writing, of the evaluation 
which report also shall be made available to counsel for the parties at least three days 
prior to the trial. The report also shall be made available to the proposed patient and to 
whomever the patient directs, unless for good cause recited in the order, the court orders 
otherwise. Such report shall state that the examiner has made an examination of the 
proposed patient and shall state the opinion of the examiner on the issue of whether or 
not the proposed patient is a person with an alcohol or substance abuse problem subject 
to involuntary commitment for care and treatment under this act and the examiner's 
opinion as to the least restrictive treatment alternative which will protect the proposed 
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patient and others and allow for the improvement of the proposed patient if treatment is 
ordered.

Sec.  84. K.S.A. 2015 Supp.  59-3077 is hereby amended to read as follows: 59-
3077. (a) At any time after the filing of the petition provided for in K.S.A. 59-3058, 59-
3059, 59-3060 or 59-3061, and amendments thereto, any person may file in addition to 
that original petition, or as a part thereof, or at any time after the appointment of a 
temporary guardian as provided for in K.S.A. 59-3073, and amendments thereto, or a 
guardian as provided for in K.S.A. 59-3067, and amendments thereto, the temporary 
guardian  or  guardian  may  file,  a  verified  petition  requesting  that  the  court  grant 
authority to the temporary guardian or guardian to admit the proposed ward or ward to a 
treatment facility, as defined in subsection (h), and to consent to the care and treatment 
of the proposed ward or ward therein. The petition shall include:

(1) The petitioner's name and address, and if the petitioner is the proposed ward's or 
ward's court appointed temporary guardian or guardian, that fact;

(2) the proposed ward's or ward's name, age, date of birth, address of permanent 
residence, and present address or whereabouts, if different from the proposed ward's or 
ward's permanent residence;

(3) the  name  and  address  of  the  proposed  ward's  or  ward's  court  appointed 
temporary guardian or guardian, if different from the petitioner;

(4) the factual basis upon which the petitioner alleges the need for the proposed 
ward or ward to be admitted to and treated at a treatment facility, or for the proposed 
ward or ward to continue to be treated at the treatment facility to which the proposed 
ward  or  ward  has  already  been  admitted,  or  for  the  guardian  to  have  continuing 
authority to admit the ward for care and treatment at a treatment facility pursuant to 
subsection (b)(3) of K.S.A. 59-2949,(b)(3) or subsection (b)(3) of K.S.A. 59-29b49(b)
(3), and amendments thereto;

(5) the names and addresses of witnesses by whom the truth of this petition may be 
proved; and

(6) a request that the court find that the proposed ward or ward is in need of being 
admitted to and treated at a treatment facility, and that the court grant to the temporary 
guardian or guardian the authority to admit the proposed ward or ward to a treatment 
facility and to consent to the care and treatment of the proposed ward or ward therein.

(b) The petition may be accompanied by a report of an examination and evaluation 
of the proposed ward or ward conducted by an appropriately qualified professional, 
which shows that the criteria set out in K.S.A. 39-1803, subsection (e) of K.S.A. 59-
2946(e), subsection (f) of K.S.A. 59-29b46(i) or K.S.A. 76-12b03,  and amendments 
thereto, are met.

(c) Upon the filing of such a petition, the court shall issue the following:
(1) An order  fixing the date,  time and place of a hearing on the petition.  Such 

hearing, in the court's discretion, may be conducted in a courtroom, a treatment facility 
or at some other suitable place. The time fixed in the order shall in no event be earlier 
than seven days or later than 21 days after the date of the filing of the petition. The 
court may consolidate this hearing with the trial upon the original petition filed pursuant 
to K.S.A. 59-3058, 59-3059, 59-3060 or 59-3061, and amendments thereto, or with the 
trial provided for in the care and treatment act for mentally ill persons or the care and 
treatment act for persons with an alcohol or substance abuse problem, if the petition 
also  incorporates  the  allegations  required  by,  and  is  filed  in  compliance  with,  the 
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provisions of either of those acts.
(2) An order requiring that the proposed ward or ward appear at the time and place 

of the hearing on the petition unless the court makes a finding prior to the hearing that 
the presence of the proposed ward or ward will be injurious to the person's health or 
welfare, or that the proposed ward's or ward's impairment is such that the person could 
not meaningfully participate in the proceedings, or that the proposed ward or ward has 
filed with the court a written waiver of such ward's right to appear in person. In any 
such case, the court shall enter in the record of the proceedings the facts upon which the 
court has found that the presence of the proposed ward or ward at the hearing should be 
excused. Notwithstanding the foregoing provisions of this subsection, if the proposed 
ward or ward files with the court at least one day prior to the date of the hearing a 
written notice stating the person's desire to be present at the hearing, the court shall 
order that the person must be present at the hearing.

(3) An order appointing an attorney to represent the proposed ward or ward. The 
court shall give preference, in the appointment of this attorney, to any attorney who has 
represented the proposed ward or ward in other matters, if the court has knowledge of 
that prior representation. The proposed ward, or the ward with the consent of the ward's 
conservator, if one has been appointed, shall have the right to engage an attorney of the 
proposed ward's or ward's choice and, in such case, the attorney appointed by the court 
shall be relieved of all duties by the court. Any appointment made by the court shall 
terminate upon a final determination of the petition and any appeal therefrom, unless 
the court continues the appointment by further order.

(4) An order fixing the date, time and a place that is  in the best  interest  of the 
proposed ward or ward, at which the proposed ward or ward shall have the opportunity 
to consult with such ward's attorney. This consultation shall be scheduled to occur prior 
to the time at which the examination and evaluation ordered pursuant to subsection (d)
(1), if ordered, is scheduled to occur.

(5) A notice  similar  to  that  provided  for  in  K.S.A.  59-3066,  and  amendments 
thereto.

(d) Upon the filing of such a petition, the court may issue the following:
(1) An  order  for  a  psychological  or  other  examination  and  evaluation  of  the 

proposed ward or ward, as may be specified by the court.  The court may order the 
proposed  ward  or  ward  to  submit  to  such  an  examination  and  evaluation  to  be 
conducted through a general hospital,  psychiatric hospital,  community mental  health 
center,  community  developmental  disability  organization,  or  by  a  private  physician, 
psychiatrist,  psychologist or other person appointed by the court who is qualified to 
examine and evaluate the proposed ward or ward. The costs of this examination and 
evaluation  shall  be  assessed  as  provided  for  in  K.S.A.  59-3094,  and  amendments 
thereto.

(2) If the petition is accompanied by a report of an examination and evaluation of 
the  proposed  ward  or  ward  as  provided  for  in  subsection  (b),  an  order  granting 
temporary authority to the temporary guardian or guardian to admit the proposed ward 
or ward to a treatment facility and to consent to the care and treatment of the proposed 
ward or ward therein. Any such order shall expire immediately after the hearing upon 
the  petition,  or  as  the  court  may  otherwise  specify,  or  upon  the  discharge  of  the 
proposed ward or ward by the head of the treatment facility, if the proposed ward or 
ward is discharged prior to the time at which the order would otherwise expire.
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(3) For good cause shown, an order of continuance of the hearing.
(4) For good cause shown, an order of advancement of the hearing.
(5) For good cause shown, an order changing the place of the hearing.
(e) The hearing on the petition shall be held at the time and place specified in the 

court's  order  issued  pursuant  to  subsection  (c),  unless  an  order  of  advancement, 
continuance, or a change of place of the hearing has been issued pursuant to subsection 
(d). The petitioner and the proposed ward or ward shall each be afforded an opportunity 
to appear at the hearing, to testify and to present and cross-examine witnesses. If the 
hearing has been consolidated with a trial being held pursuant to either the care and 
treatment act for mentally ill persons or the care and treatment act for persons with an 
alcohol  or  substance  abuse  problem,  persons  not  necessary  for  the  conduct  of  the 
proceedings  may  be  excluded  as  provided  for  in  those  acts.  The  hearing  shall  be 
conducted in as informal a manner as may be consistent with orderly procedure. The 
court shall have the authority to receive all relevant and material evidence which may 
be offered, including the testimony or written report, findings or recommendations of 
any professional or other person who has examined or evaluated the proposed ward or 
ward  pursuant  to  any  order  issued  by  the  court  pursuant  to  subsection  (d).  Such 
evidence shall not be privileged for the purpose of this hearing.

(f) Upon completion  of  the  hearing,  if  the  court  finds by  clear  and convincing 
evidence  that  the  criteria  set  out  in  K.S.A.  39-1803, subsection  (e)  of K.S.A.  59-
2946(e), subsection (f) of K.S.A. 59-29b46(i) or K.S.A. 76-12b03,  and amendments 
thereto,  are  met,  and  after  a  careful  consideration  of  reasonable  alternatives  to 
admission of the proposed ward or ward to a treatment facility, the court may enter an 
order granting such authority to the temporary guardian or guardian as is appropriate, 
including continuing authority to the guardian to readmit the ward to an appropriate 
treatment  facility  as  may  later  become  necessary.  Any  such  grant  of  continuing 
authority shall expire two years after the date of final discharge of the ward from such a 
treatment facility if the ward has not had to be readmitted to a treatment facility during 
that two-year period of time. Thereafter, any such grant of continuing authority may be 
renewed only after the filing of another petition seeking authority in compliance with 
the provision of this section.

(g) Nothing herein shall  be  construed so as  to  prohibit  the  head of a treatment 
facility from admitting a proposed ward or ward to that facility as a voluntary patient if 
the head of the treatment facility is satisfied that the proposed ward or ward at that time 
has the capacity to understand such ward's illness and need for treatment, and to consent 
to such ward's admission and treatment.  Upon any such admission,  the head of the 
treatment facility shall give notice to the temporary guardian or guardian as soon as 
possible  of  the  ward's  admission,  and  shall  provide  to  the  temporary  guardian  or 
guardian copies of any consents the proposed ward or ward has given. Thereafter, the 
temporary  guardian  or  guardian  shall  timely  either  seek  to  obtain  proper  authority 
pursuant to this section to admit the proposed ward or ward to a treatment facility and to 
consent to further care and treatment, or shall otherwise assume responsibility for the 
care  of  the  proposed ward or  ward,  consistent  with  the  authority  of  the  temporary 
guardian  or  guardian,  and  may  arrange  for  the  discharge  from  the  facility  of  the 
proposed ward or ward, unless the head of the treatment facility shall file a petition 
requesting the involuntary commitment of the proposed ward or ward to that or some 
other facility.
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(h) As used herein,  "treatment facility" means the Kansas neurological institute, 
Larned state hospital,  Osawatomie state hospital,  Parsons state hospital  and training 
center, the rainbow mental health facility, any intermediate care facility for people with 
intellectual disability, any psychiatric hospital licensed pursuant to K.S.A. 75-3307b, 
and amendments thereto, and any other facility for mentally ill persons or people with 
intellectual  or  developmental  disabilities  licensed pursuant  to  K.S.A.  75-3307b,  and 
amendments thereto, if the proposed ward or ward is to be admitted as an inpatient or 
resident of that facility.

Sec.  85. K.S.A.  65-4016  is  hereby  amended  to  read  as  follows:  65-4016.  The 
secretary shall  adopt  rules  and regulations with respect  to  treatment  facilities  to  be 
licensed and designed to  further the  accomplishment  of the  purposes of  this law in 
promoting a safe and adequate treatment program for individuals in treatment facilities 
in  the  interest  of  public  health,  safety  and  welfare including,  but  not  limited  to, 
minimum qualifications for employees of licensed or certified programs which are less 
than the qualifications required for a registered alcohol and other drug abuse counselor. 
Boards of trustees or directors of institutions licensed under this act shall have the right 
to select the professional staff members of such institutions and to select and employ 
interns, nurses and other personnel.

Sec. 86. K.S.A. 2015 Supp. 65-4024a is hereby amended to read as follows: 65-
4024a. As used in this act:

(a) "Act" means the alcohol or other drug addiction treatment act.
(b) "Alcohol or other drug addiction" means a pattern of substance use, leading to 

significant  impairment  or  distress,  manifested  by  three  or  more  of  the  following 
occurring at any time in the same 12-month period:

(1) Tolerance,  defined  as:  (A)  A need  for  markedly  increased  amounts  of  the 
substance to achieve intoxication or desired effect; or (B) a markedly diminished effect 
with continued use of the same amount of substance;

(2) withdrawal,  as manifested by either of  the following:  (A) The characteristic 
withdrawal syndrome for the substance; or (B) the same or a closely related substance is 
taken to relieve or avoid withdrawal symptoms;

(3) the substance is often taken in larger amounts or over a longer period than was 
intended;

(4) there  is  a  persistent  desire  or  unsuccessful  efforts  to  cut  down  or  control 
substance use;

(5) a great deal of time is spent in activities necessary to obtain the substance, use 
the substance or recover from its effects;

(6) important social, occupational or recreational activities are given up or reduced 
because of substance use;

(7) the  substance  use  is  continued  despite  knowledge  of  having  a  persistent  or 
recurrent  physical  or  psychological  problem that  is  likely  to  have  been  caused  or 
exacerbated by the substance.

(c) "Care or treatment" means such necessary services as are in the best interests of 
the physical and mental health of the patient.

(d) "Committee" means the Kansas citizens committee on alcohol and other drug 
abuse.

(e) "Counselor" means an individual whose education, experience and training has 
been evaluated and approved by the Kansas department for aging and disability services 
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to provide the scope of practice afforded to an alcohol and drug credentialed counselor 
or  counselor  assistant  working  in  a  licensed,  certified  alcohol  and  drug  treatment 
program.

(f) "Department" means the Kansas department for aging and disability services.
(g) (f) "Designated state funded assessment center" or "assessment center" means a 

treatment facility designated by the secretary.
(h) (g) "Discharge" shall have the meaning ascribed to it means the same as defined 

in K.S.A. 59-29b46, and amendments thereto.
(i) (h) "Government  unit"  means  any  county,  municipality  or  other  political 

subdivision of the state; or any department, division, board or other agency of any of the 
foregoing.

(j) (i) "Head of the treatment facility" shall have the meaning ascribed to it means 
the same as defined in K.S.A. 59-29b46, and amendments thereto.

(k) (j) "Incapacitated by alcohol" shall have the meaning ascribed to it means the 
same as defined in K.S.A. 59-29b46, and amendments thereto.

(l) (k) "Intoxicated individual" means an individual who is under the influence of 
alcohol or drugs or both.

(m) (l) "Law enforcement officer" shall have the meaning ascribed to it means the 
same as defined in K.S.A. 59-29b46, and amendments thereto.

(m) "Licensed addiction counselor" means a person who engages in the practice of 
addiction counseling limited to  substance use disorders  and who is  licensed by the 
behavioral  sciences  regulatory  board.  Such  person  shall  engage  in  the  practice  of 
addiction counseling in a state-licensed or certified alcohol and other drug treatment 
program  or  while  completing  a  Kansas  domestic  violence  offender  assessment  for 
participants in a certified batterer intervention program pursuant to K.S.A. 2015 Supp. 
75-7d01  through  75-7d13,  and  amendments  thereto,  unless  otherwise  exempt  from 
licensure under K.S.A. 59-29b46(n), and amendments thereto.

(n) "Licensed clinical  addiction counselor"  means a  person who engages in  the 
independent practice of addiction counseling and diagnosis and treatment of substance 
use  disorders  specified  in  the  edition  of  the  American  psychiatric  association's 
diagnostic and statistical manual of mental disorders (DSM) designated by the board by 
rules and regulations and is licensed by the behavioral sciences regulatory board.

(o) "Licensed master's  addiction counselor" means a person who engages in the 
practice of addiction counseling limited to substance use disorders and who is licensed 
under  this  act.  Such  person  may  diagnose  substance  use  disorders  only  under  the 
direction of a licensed clinical addiction counselor, a licensed psychologist, a person 
licensed to practice medicine and surgery or a person licensed to provide mental health 
services as an independent practitioner and whose licensure allows for the diagnosis and 
treatment of substance abuse disorders or mental disorders.

(p)     "Patient" shall have the meaning ascribed to it means the same as defined in 
K.S.A. 59-29b46, and amendments thereto.

(o) (q) "Private treatment facility" shall have the meaning ascribed to it means the 
same as defined in K.S.A. 59-29b46, and amendments thereto.

(p) (r) "Public treatment facility" shall have the meaning ascribed to it means the 
same as defined in K.S.A. 59-29b46, and amendments thereto.

(q) (s) "Treatment" shall have the meaning ascribed to it means the same as defined 
in K.S.A. 59-29b46, and amendments thereto.
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(r) (t) "Treatment facility" shall have the meaning ascribed to it means the same as 
defined in K.S.A. 59-29b46, and amendments thereto.

(s) (u) "Secretary" means the secretary for aging and disability services.
New Sec. 87. This act shall be known and may be cited as the interstate medical 

licensure compact.

INTERSTATE MEDICAL LICENSURE compact
SECTION 1
PURPOSE

In order to strengthen access to health care, and in recognition of the advances in the 
delivery of health care, the member states of the interstate medical licensure compact 
have allied in common purpose to develop a comprehensive process that complements 
the  existing  licensing  and  regulatory  authority  of  state  medical  boards,  provides  a 
streamlined  process  that  allows  physicians  to  become  licensed  in  multiple  states, 
thereby  enhancing  the  portability  of  a  medical  license  and  ensuring  the  safety  of 
patients.  The compact creates another pathway for licensure and does not otherwise 
change a state's existing medical practice act. The compact also adopts the prevailing 
standard for licensure and affirms that the practice of medicine occurs where the patient 
is  located at  the time of the physician-patient encounter,  and therefore,  requires the 
physician to be under the jurisdiction of the state medical board where the patient is 
located. State medical boards that participate in the compact retain the jurisdiction to 
impose an adverse action against a license to practice medicine in that state issued to a 
physician through the procedures in the compact.

SECTION 2
DEFINITIONS

In this compact:
(a) "Bylaws" means those bylaws established by the interstate commission pursuant 

to section 11 for its governance, or for directing and controlling its actions and conduct.
(b) "Commissioner"  means the voting representative appointed by each member 

board pursuant to section 11.
(c) "Conviction"  means  a  finding  by  a  court  that  an  individual  is  guilty  of  a 

criminal offense through adjudication, or entry of a plea of guilt or no contest to the 
charge by the offender. Evidence of an entry of a conviction of a criminal offense by the 
court shall be considered final for purposes of disciplinary action by a member board.

(d) "Expedited license" means a full and unrestricted medical license granted by a 
member state to an eligible physician through the process set forth in the compact.

(e) "Interstate commission" means the interstate commission created pursuant to 
section 11.

(f) "License"  means  authorization  by  a  state  for  a  physician  to  engage  in  the 
practice of medicine, which would be unlawful without the authorization.

(g) "Medical practice act" means laws and regulations governing the practice of 
allopathic and osteopathic medicine within a member state.

(h) "Member  board"  means  a  state  agency  in  a  member  state  that  acts  in  the 
sovereign interests of the state by protecting the public through licensure, regulation and 
education of physicians as directed by the state government.
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(i) "Member state" means a state that has enacted the compact.
(j) "Practice of medicine" means the clinical prevention, diagnosis or treatment of 

human  disease,  injury  or  condition  requiring  a  physician  to  obtain  and  maintain  a 
license in compliance with the medical practice act of a member state.

(k) "Physician" means any person who:
(1) Is  a  graduate  of  a  medical  school  accredited  by  the  liaison  committee  on 

medical education, the commission on osteopathic college accreditation or a medical 
school listed in the international medical education directory or its equivalent;

(2) passed  each  component  of  the  United  States  medical  licensing  examination 
(USMLE) or the comprehensive osteopathic medical licensing examination (COMLEX-
USA) within three attempts, or any of its predecessor examinations accepted by a state 
medical board as an equivalent examination for licensure purposes;

(3) successfully  completed  graduate  medical  education  approved  by  the 
accreditation  council  for  graduate  medical  education  or  the  American  osteopathic 
association;

(4) holds specialty certification or a time-unlimited specialty certificate recognized 
by the American board of medical specialties or the American osteopathic association's 
bureau of osteopathic specialists;

(5) possesses a full and unrestricted license to engage in the practice of medicine 
issued by a member board;

(6) has  never  been  convicted,  received  adjudication,  deferred  adjudication, 
community supervision or deferred disposition for any offense by a court of appropriate 
jurisdiction;

(7) has  never  held  a  license  authorizing  the  practice  of  medicine  subjected  to 
discipline by a licensing agency in any state, federal or foreign jurisdiction, excluding 
any action related to non-payment of fees related to a license;

(8) has never had a controlled substance license or permit suspended or revoked by 
a state or the United States drug enforcement administration; and

(9) is  not  under  active  investigation  by  a  licensing  agency  or  law enforcement 
authority in any state, federal or foreign jurisdiction.

(l) "Offense" means a felony, gross misdemeanor or crime of moral turpitude.
(m) "Rule" means a written statement by the interstate commission promulgated 

pursuant  to  section  12  of  the  compact  that  is  of  general  applicability,  implements, 
interprets  or  prescribes  a  policy  or  provision  of  the  compact,  or  an  organizational, 
procedural or practice requirement of the interstate commission, and has the force and 
effect  of  statutory  law  in  a  member  state,  and  includes  the  amendment,  repeal  or 
suspension of an existing rule.

(n) "State"  means  any  state,  commonwealth,  district  or  territory  of  the  United 
States.

(o) "State of principal license" means a member state where a physician holds a 
license to practice medicine and which has been designated as such by the physician for 
purposes of registration and participation in the compact.

SECTION 3
ELIGIBILITY

(a) A physician must meet the eligibility requirements as defined in section 2(k) to 
receive an expedited license under the terms and provisions of the compact.
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(b) A physician who does not meet the requirements of section 2(k) may obtain a 
license to practice medicine in a member state if the individual complies with all laws 
and  requirements,  other  than  the  compact,  relating  to  the  issuance  of  a  license  to 
practice medicine in that state.

SECTION 4
DESIGNATION OF STATE OF PRINCIPAL LICENSE

(a) A physician shall designate a member state as the state of principal license for 
purposes of registration for expedited licensure through the compact if the physician 
possesses a full and unrestricted license to practice medicine in that state, and the state 
is:

(1) The state of primary residence for the physician;
(2) the state where at least 25% of the practice of medicine occurs;
(3) the location of the physician's employer; or
(4) if no state qualifies under subsection (a)(1), subsection (a)(2) or subsection (a)

(3), the state designated as state of residence for purpose of federal income tax.
(b) A physician may redesignate a member state as state of principal license at any 

time,as long as the state meets the requirements in subsection (a).
(c) The  interstate  commission  is  authorized  to  develop  rules  to  facilitate 

redesignation of another member state as the state of principal license.
SECTION 5

APPLICATION AND ISSUANCE OF EXPEDITED LICENSURE

(a) A physician seeking licensure through the compact shall file an application for an 
expedited license with the member board of the state selected by the physician as the 
state of principal license.

(b) Upon receipt  of  an  application  for  an  expedited  license,  the  member  board 
within the  state  selected as the state  of  principal  license shall  evaluate whether  the 
physician is eligible for expedited licensure and issue a letter of qualification, verifying 
or denying the physician's eligibility, to the interstate commission.

(1) Static qualifications, which include verification of medical education, graduate 
medical  education,  results  of  any  medical  or  licensing  examination  and  other 
qualifications as  determined by the interstate commission through rule,  shall  not be 
subject to additional primary source verification where already primary source verified 
by the state of principal license.

(2) The member board within the state selected as the state of principal license 
shall, in the course of verifying eligibility, perform a criminal background check of an 
applicant, including the use of the results of fingerprint or other biometric data checks 
compliant  with  the  requirements  of  the  federal  bureau  of  investigation,  with  the 
exception of federal employees who have suitability determination in accordance with 5 
C.F.R. § 731.202.

(3) Appeal on the determination of eligibility shall be made to the member state 
where the application was filed and shall be subject to the law of that state.

(c) Upon verification in subsection (b), physicians eligible for an expedited license 
shall  complete  the  registration  process  established  by  the  interstate  commission  to 
receive a license in a member state selected pursuant to subsection (a), including the 
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payment of any applicable fees.
(d) After  receiving  verification  of  eligibility  under  subsection  (b)  and  any  fees 

under subsection (c), a member board shall issue an expedited license to the physician. 
This  license  shall  authorize  the  physician  to  practice  medicine  in  the  issuing  state 
consistent with the medical practice act and all applicable laws and regulations of the 
issuing member board and member state.

(e) An expedited license shall be valid for a period consistent with the licensure 
period in the member state and in the same manner as required for other physicians 
holding a full and unrestricted license within the member state.

(f) An expedited  license  obtained  though  the  compact  shall  be  terminated  if  a 
physician  fails  to  maintain  a  license  in  the  state  of  principal  licensure  for  a  non-
disciplinary reason, without redesignation of a new state of principal licensure.

(g) The  interstate  commission  is  authorized  to  develop  rules  regarding  the 
application process, including payment of any applicable fees, and the issuance of an 
expedited license.

SECTION 6
FEES FOR EXPEDITED LICENSURE

(a) A member state issuing an expedited license authorizing the practice of medicine 
in that state may impose a fee for a license issued or renewed through the compact.

(b) The interstate  commission  is  authorized  to  develop  rules  regarding  fees  for 
expedited licenses.

SECTION 7
RENEWAL AND CONTINUED PARTICIPATION

(a) A physician seeking to renew an expedited license granted in a member state shall 
complete a renewal process with the interstate commission if the physician:

(1) Maintains a full and unrestricted license in a state of principal license;
(2) has  not  been  convicted,  received  adjudication,  deferred  adjudication, 

community supervision or deferred disposition for any offense by a court of appropriate 
jurisdiction;

(3) has not had a license authorizing the practice of medicine subject to discipline 
by a licensing agency in any state, federal or foreign jurisdiction, excluding any action 
related to non-payment of fees related to a license; and

(4) has not had a controlled substance license or permit suspended or revoked by a 
state or the United States drug enforcement administration.

(b) Physicians  shall  comply  with  all  continuing  professional  development  or 
continuing medical education requirements for renewal of a license issued by a member 
state.

(c) The  interstate  commission  shall  collect  any  renewal  fees  charged  for  the 
renewal of a license and distribute the fees to the applicable member board.

(d) Upon receipt of any renewal fees collected in subsection (c), a member board 
shall renew the physician's license.

(e) Physician information collected by the interstate commission during the renewal 
process will be distributed to all member boards.

(f) The interstate commission is authorized to develop rules to address renewal of 
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licenses obtained through the compact.
SECTION 8

COORDINATED INFORMATION SYSTEM

(a) The interstate commission shall establish a database of all physicians licensed, or 
who have applied for licensure, under section 5.

(b) Notwithstanding any other provision of law, member boards shall report to the 
interstate commission any public action or complaints against a licensed physician who 
has applied or received an expedited license through the compact.

(c) Member  boards  shall  report  disciplinary  or  investigatory  information 
determined as necessary and proper by rule of the interstate commission.

(d) Member  boards  may  report  any  non-public  complaint,  disciplinary  or 
investigatory information not required by subsection (c) to the interstate commission.

(e) Member  boards  shall  share  complaint  or  disciplinary  information  about  a 
physician upon request of another member board.

(f) All information provided to the interstate commission or distributed by member 
boards  shall  be  confidential,  filed  under  seal,  and  used  only  for  investigatory  or 
disciplinary matters.

(g) The  interstate  commission  is  authorized  to  develop  rules  for  mandated  or 
discretionary sharing of information by member boards.

SECTION 9
JOINT INVESTIGATIONS

(a) Licensure and disciplinary records of physicians are deemed investigative.
(b) In addition to the authority granted to a member board by its respective medical 

practice act or other applicable state law, a member board may participate with other 
member boards in joint investigations of physicians licensed by the member boards.

(c) A subpoena issued by a member state shall be enforceable in other member 
states.

(d) Member boards may share any investigative, litigation or compliance materials 
in furtherance of any joint or individual investigation initiated under the compact.

(e) Any member state may investigate actual or alleged violations of the statutes 
authorizing the practice of medicine in any other member state in which a physician 
holds a license to practice medicine.

SECTION 10
DISCIPLINARY ACTIONS

(a) Any disciplinary action taken by any member board against a physician licensed 
through the compact shall be deemed unprofessional conduct, which may be subject to 
discipline by other member boards, in addition to any violation of the medical practice 
act or regulations in that state.

(b) If a license granted to a physician by the member board in the state of principal 
license is revoked, surrendered or relinquished in lieu of discipline, or suspended, then 
all licenses issued to the physician by member boards shall automatically be placed, 
without  further  action  necessary  by  any  member  board,  on  the  same status.  If  the 
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member board in the state of principal license subsequently reinstates the physician's 
license,  a  license  issued  to  the  physician by any other  member board  shall  remain 
encumbered until that respective member board takes action to reinstate the license in a 
manner consistent with the medical practice act of that state.

(c) If disciplinary action is taken against a physician by a member board not in the 
state of principal license, any other member board may deem the action conclusive as to 
matter of law and fact decided, and:

(1) Impose  the  same  or  lesser  sanctions  against  the  physician  so  long  as  such 
sanctions are consistent with the medical practice act of that state; or

(2) pursue separate disciplinary action against  the physician under its  respective 
medical practice act, regardless of the action taken in other member states.

(d) If a license granted to a physician by a member board is revoked, surrendered or 
relinquished in lieu of discipline, or suspended, then any license issued to the physician 
by any other member board shall be suspended, automatically and immediately without 
further action necessary by the other member boards, for 90 days upon entry of the 
order by the disciplining board, to permit the member boards to investigate the basis for 
the action under the medical practice act of that state. A member board may terminate 
the automatic suspension of the license it issued prior to the completion of the 90-day 
suspension period in a manner consistent with the medical practice act of that state.

SECTION 11
INTERSTATE MEDICAL LICENSURE

COMPACT COMMISSION

(a) The  member  states  hereby  create  the  interstate  medical  licensure  compact 
commission.

(b) The purpose of the interstate commission is the administration of the interstate 
medical licensure compact, which is a discretionary state function.

(c) The interstate commission shall be a body corporate and joint agency of the 
member states and shall have all the responsibilities, powers and duties set forth in the 
compact,  and such additional  powers  as  may be conferred upon it  by a subsequent 
concurrent action of the respective legislatures of the member states in accordance with 
the terms of the compact.

(d) The interstate commission shall consist of two voting representatives appointed 
by each member state who shall serve as commissioners. In states where allopathic and 
osteopathic physicians are regulated by separate member boards, or if the licensing and 
disciplinary authority is split between multiple member boards within a member state, 
the  member  state  shall  appoint  one  representative  from  each  member  board.  A 
commissioner shall be:

(1) An allopathic or osteopathic physician appointed to a member board;
(2) an executive director,  executive  secretary  or  similar  executive of  a  member 

board; or
(3) a member of the public appointed to a member board.
(e) The interstate commission shall meet at least once each calendar year. A portion 

of this meeting shall be a business meeting to address such matters as may properly 
come before the commission, including the election of officers. The chairperson may 
call additional meetings and shall call for a meeting upon the request of a majority of 
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the member states.
(f) The  bylaws  may  provide  for  meetings  of  the  interstate  commission  to  be 

conducted by telecommunication or electronic communication.
(g) Each commissioner participating at a meeting of the interstate commission is 

entitled to one vote.  A majority of commissioners shall  constitute a quorum for the 
transaction  of  business,  unless  a  larger  quorum  is  required  by  the  bylaws  of  the 
interstate  commission.  A  commissioner  shall  not  delegate  a  vote  to  another 
commissioner. In the absence of its commissioner, a member state may delegate voting 
authority for a specified meeting to another person from that state who shall meet the 
requirements of subsection (d).

(h) The interstate commission shall provide public notice of all meetings and all 
meetings shall be open to the public. The interstate commission may close a meeting, in 
full or in portion, where it determines by a two-thirds vote of the commissioners present 
that an open meeting would be likely to:

(1) Relate solely to the internal personnel practices and procedures of the interstate 
commission;

(2) discuss matters specifically exempted from disclosure by federal statute;
(3) discuss trade secrets, commercial or financial information that is privileged or 

confidential;
(4) involve accusing a person of a crime, or formally censuring a person;
(5) discuss information of a personal nature where disclosure would constitute a 

clearly unwarranted invasion of personal privacy;
(6) discuss investigative records compiled for law enforcement purposes; or
(7) specifically relate to the participation in a civil action or other legal proceeding.
(i) The interstate  commission  shall  keep  minutes  which  shall  fully  describe  all 

matters discussed in a meeting and shall provide a full and accurate summary of actions 
taken, including record of any roll call votes.

(j) The interstate commission shall make its information and official records, to the 
extent not otherwise designated in the compact or by its rules, available to the public for 
inspection.

(k) The interstate commission shall establish an executive committee, which shall 
include  officers,  members,  and  others  as  determined  by  the  bylaws.  The  executive 
committee shall have the power to act on behalf of the interstate commission, with the 
exception  of  rulemaking,  during  periods  when  the  interstate  commission  is  not  in 
session. When acting on behalf of the interstate commission, the executive committee 
shall oversee the administration of the compact including enforcement and compliance 
with  the  provisions  of  the  compact,  its  bylaws  and  rules,  and other  such  duties  as 
necessary.

(l) The interstate commission may establish other committees for governance and 
administration of the compact.

SECTION 12
POWERS AND DUTIES OF

THE INTERSTATE COMMISSION

The interstate commission shall have the duty and power to:
(a) Oversee and maintain the administration of the compact;
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(b) promulgate  rules  which  shall  be  binding  to  the  extent  and  in  the  manner 
provided for in the compact;

(c) issue, upon the request of a member state or member board, advisory opinions 
concerning the meaning or interpretation of the compact, its bylaws, rules and actions;

(d) enforce  compliance  with  compact  provisions,  the  rules  promulgated  by  the 
interstate commission and the bylaws, using all necessary and proper means, including, 
but not limited to, the use of judicial process;

(e) establish and appoint  committees  including,  but not limited to,  an executive 
committee as required by section 11, which shall have the power to act on behalf of the 
interstate commission in carrying out its powers and duties;

(f) pay, or provide for the payment of the expenses related to the establishment, 
organization and ongoing activities of the interstate commission;

(g) establish and maintain one or more offices;
(h) borrow, accept, hire or contract for services of personnel;
(i) purchase and maintain insurance and bonds;
(j) employ an executive director who shall have such powers to employ, select or 

appoint employees, agents or consultants, and to determine their qualifications, define 
their duties and fix their compensation;

(k) establish personnel policies and programs relating to conflicts of interest, rates 
of compensation and qualifications of personnel;

(l) accept  donations  and  grants  of  money,  equipment,  supplies,  materials  and 
services, and to receive, utilize and dispose of it in a manner consistent with the conflict 
of interest policies established by the interstate commission;

(m) lease,  purchase,  accept  contributions  or  donations  of,  or  otherwise  to  own, 
hold, improve or use, any property, real, personal or mixed;

(n) sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose 
of any property, real, personal, or mixed;

(o) establish a budget and make expenditures;
(p) adopt  a  seal  and  bylaws  governing  the  management  and  operation  of  the 

interstate commission;
(q) report  annually  to  the  legislatures  and  governors  of  the  member  states 

concerning the activities of the interstate commission during the preceding year. Such 
reports shall also include reports of financial audits and any recommendations that may 
have been adopted by the interstate commission;

(r) coordinate education, training and public awareness regarding the compact, its 
implementation and its operation;

(s) maintain records in accordance with the bylaws;
(t) seek and obtain trademarks, copyrights and patents; and
(u) perform such  functions  as  may  be  necessary  or  appropriate  to  achieve  the 

purposes of the compact. 

SECTION 13
FINANCE POWERS

(a) The interstate commission may levy on and collect an annual assessment from 
each member state to cover the cost of the operations and activities of the interstate 
commission and its staff. The total assessment must be sufficient to cover the annual 
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budget approved each year for which revenue is not provided by other sources. The 
aggregate annual assessment amount shall be allocated upon a formula to be determined 
by the interstate commission, which shall promulgate a rule binding upon all member 
states.

(b) The  interstate  commission  shall  not  incur  obligations  of  any  kind  prior  to 
securing the funds adequate to meet the same.

(c) The interstate commission shall  not pledge the credit  of any of the member 
states, except by, and with the authority of, the member state.

(d) The interstate commission shall be subject to a yearly financial audit conducted 
by a certified or licensed public accountant and the report of the audit shall be included 
in the annual report of the interstate commission.

SECTION 14
ORGANIZATION AND OPERATION OF 

THE INTERSTATE COMMISSION

(a) The interstate  commission shall,  by a  majority  of  commissioners  present  and 
voting, adopt bylaws to govern its conduct as may be necessary or appropriate to carry 
out the purposes of the compact within 12 months of the first interstate commission 
meeting.

(b) The  interstate  commission  shall  elect  or  appoint  annually  from  among  its 
commissioners a chairperson, a vice-chairperson and a treasurer, each of whom shall 
have such authority and duties as may be specified in the bylaws. The chairperson, or in 
the chairperson's absence or disability, the vice-chairperson, shall preside at all meetings 
of the interstate commission.

(c) Officers selected in subsection (b) shall serve without remuneration from the 
interstate commission.

(d) The officers and employees of the interstate commission shall be immune from 
suit and liability, either personally or in their official capacity, for a claim for damage to 
or loss of property or personal injury or other civil liability caused or arising out of, or 
relating to, an actual or alleged act, error or omission that occurred, or that such person 
had a reasonable basis for believing occurred, within the scope of interstate commission 
employment, duties or responsibilities; provided that such person shall not be protected 
from suit or liability for damage, loss, injury or liability caused by the intentional or 
willful and wanton misconduct of such person.

(1) The  liability  of  the  executive  director  and  employees  of  the  interstate 
commission or representatives of the interstate commission, acting within the scope of 
such person's employment or duties for acts, errors or omissions occurring within such 
person's state, may not exceed the limits of liability set forth under the constitution and 
laws of that state for state officials, employees and agents. The interstate commission is 
considered to be an instrumentality of the states for the purposes of any such action. 
Nothing in this subsection shall be construed to protect such person from suit or liability 
for damage,  loss,  injury or liability caused by the intentional or willful  and wanton 
misconduct of such person.

(2) The interstate commission shall defend the executive director, its employees, 
and subject to the approval of the attorney general or other appropriate legal counsel of 
the member state represented by an interstate commission representative, shall defend 
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such interstate commission representative in any civil action seeking to impose liability 
arising out of an actual or alleged act, error or omission that occurred within the scope 
of interstate commission employment, duties or responsibilities, or that the defendant 
had a reasonable basis for believing occurred within the scope of interstate commission 
employment, duties or responsibilities, provided that the actual or alleged act, error or 
omission did not result from intentional or willful and wanton misconduct on the part of 
such person.

(3) To the extent not covered by the state involved, member state or the interstate 
commission, the representatives or employees of the interstate commission shall be held 
harmless in the amount of a settlement or judgment, including attorney fees and costs, 
obtained against such persons arising out of an actual or alleged act, error or omission 
that  occurred  within  the  scope  of  interstate  commission  employment,  duties  or 
responsibilities,  or  that  such  persons  had  a  reasonable  basis  for  believing  occurred 
within  the  scope  of  interstate  commission  employment,  duties  or  responsibilities, 
provided that the actual or alleged act, error or omission did not result from intentional 
or willful and wanton misconduct on the part of such persons.

SECTION 15
RULEMAKING FUNCTIONS OF 
THE INTERSTATE COMMISSION

(a) The  interstate  commission  shall  promulgate  reasonable  rules  in  order  to 
effectively and efficiently achieve the purposes of the compact. Notwithstanding the 
foregoing, in the event the interstate commission exercises its rulemaking authority in a 
manner that is beyond the scope of the purposes of the compact, or the powers granted 
hereunder, then such an action by the interstate commission shall be invalid and have no 
force or effect.

(b) Rules deemed appropriate for the operations of the interstate commission shall 
be made pursuant to a rulemaking process that substantially conforms to the "model 
state administrative procedure act" of 2010, and subsequent amendments thereto.

(c) Not later than 30 days after a rule is promulgated, any person may file a petition 
for  judicial  review of the rule in the United States district  court  for  the  District  of 
Columbia  or  the  federal  district  where  the  interstate  commission  has  its  principal 
offices, provided that the filing of such a petition shall not stay or otherwise prevent the 
rule from becoming effective unless the court finds that the petitioner has a substantial 
likelihood of success.  The court  shall  give deference to the actions of the interstate 
commission consistent with applicable law and shall not find the rule to be unlawful if 
the  rule  represents  a  reasonable  exercise  of  the  authority  granted  to  the  interstate 
commission.

SECTION 16
OVERSIGHT OF INTERSTATE COMPACT

(a) The  executive,  legislative  and  judicial  branches  of  state  government  in  each 
member  state  shall  enforce  the  compact  and  shall  take  all  actions  necessary  and 
appropriate  to  effectuate  the  compact's  purposes  and  intent.  The  provisions  of  the 
compact and the rules promulgated hereunder shall have standing as statutory law, but 
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shall not override existing state authority to regulate the practice of medicine.
(b) All courts shall take judicial notice of the compact and the rules in any judicial 

or administrative proceeding in a member state pertaining to the subject matter of the 
compact,  which  may  affect  the  powers,  responsibilities  or  actions  of  the  interstate 
commission.

(c) The interstate commission shall be entitled to receive all service of process in 
any such proceeding and shall  have standing to  intervene in  the  proceeding for  all 
purposes. Failure to provide service of process to the interstate commission shall render 
a judgment or order void as to the interstate commission, the compact or promulgated 
rules.

SECTION 17
ENFORCEMENT OF INTERSTATE COMPACT

(a) The  interstate  commission,  in  the  reasonable  exercise  of  its  discretion,  shall 
enforce the provisions and rules of the compact.

(b) The interstate commission may, by majority vote of the commissioners, initiate 
legal action in the United States district court for the District of Columbia, or, at the 
discretion  of  the  interstate  commission,  in  the  federal  district  where  the  interstate 
commission has its principal offices, to enforce compliance with the provisions of the 
compact, and its promulgated rules and bylaws, against a member state in default. The 
relief  sought  may include both injunctive relief  and  damages.  In  the  event  judicial 
enforcement  is  necessary,  the  prevailing  party  shall  be  awarded  all  costs  of  such 
litigation including reasonable attorney fees.

(c) The  remedies  herein  shall  not  be  the  exclusive  remedies  of  the  interstate 
commission. The interstate commission may avail itself of any other remedies available 
under state law or the regulation of a profession. 

SECTION 18
DEFAULT PROCEDURES

(a) The grounds for default include, but are not limited to, failure of a member state 
to perform such obligations or responsibilities imposed upon it by the compact, or the 
rules and bylaws of the interstate commission promulgated under the compact.

(b) If the interstate commission determines that a member state has defaulted in the 
performance of its obligations or responsibilities under the compact, or the bylaws or 
promulgated rules, the interstate commission shall:

(1) provide written notice to the defaulting state and other member states, of the 
nature  of the  default,  the  means of  curing the default,  and any action taken by the 
interstate commission. The interstate commission shall specify the conditions by which 
the defaulting state must cure its default; and

(2) provide remedial training and specific technical assistance regarding the default.
(c) If the  defaulting  state  fails  to  cure  the  default,  the  defaulting  state  shall  be 

terminated  from  the  compact  upon  an  affirmative  vote  of  a  majority  of  the 
commissioners and all rights, privileges and benefits conferred by the compact shall 
terminate on the effective date of termination. A cure of the default does not relieve the 
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offending state of obligations or liabilities incurred during the period of the default.
(d) Termination of membership in the compact shall be imposed only after all other 

means of securing compliance have been exhausted. Notice of intent to terminate shall 
be given by the interstate commission to the governor, the majority and minority leaders 
of the defaulting state's legislature, and each of the member states.

(e) The  interstate  commission  shall  establish  rules  and  procedures  to  address 
licenses and physicians that are materially impacted by the termination of a member 
state, or the withdrawal of a member state.

(f) The  member  state,  which  has  been  terminated  is  responsible  for  all  dues, 
obligations, and liabilities incurred through the effective date of termination including 
obligations, the performance of which extends beyond the effective date of termination.

(g) The interstate commission shall not bear any costs relating to any state that has 
been found to be in default or which has been terminated from the compact, unless 
otherwise mutually agreed upon in writing between the interstate commission and the 
defaulting state.

(h) The defaulting state  may appeal  the  action of  the  interstate  commission  by 
petitioning the United States district court for the District of Columbia or the federal 
district where the interstate commission has its principal offices. The prevailing party 
shall be awarded all costs of such litigation including reasonable attorney fees.

SECTION 19
DISPUTE RESOLUTION

(a) The interstate commission shall attempt, upon the request of a member state, to 
resolve disputes which are subject to the compact and which may arise among member 
states or member boards.

(b) The interstate commission shall promulgate rules providing for both mediation 
and binding dispute resolution as appropriate.

SECTION 20
MEMBER STATES, EFFECTIVE 

DATE AND AMENDMENT

(a) Any state is eligible to become a member state of the compact.
(b) The compact shall become effective and binding upon legislative enactment of 

the compact into law by no less than seven states. Thereafter, it shall become effective 
and binding on a state upon enactment of the compact into law by that state.

(c) The governors  of  non-member states,  or  their  designees,  shall  be  invited to 
participate in the activities of the interstate commission on a non-voting basis prior to 
adoption of the compact by all states.

(d) The  interstate  commission  may  propose  amendments  to  the  compact  for 
enactment by the member states. No amendment shall become effective and binding 
upon the interstate commission and the member states unless and until it is enacted into 
law by unanimous consent of the member states.

SECTION 21
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WITHDRAWAL

(a) Once effective, the compact shall continue in force and remain binding upon each 
and every member state; provided that a member state may withdraw from the compact 
by specifically repealing the statute which enacted the compact into law.

(b) Withdrawal from the compact shall be by the enactment of a statute repealing 
the same, but shall not take effect until one year after the effective date of such statute 
and until written notice of the withdrawal has been given by the withdrawing state to 
the governor of each other member state.

(c) The withdrawing state shall immediately notify the chairperson of the interstate 
commission in writing upon the introduction of legislation repealing the compact in the 
withdrawing state.

(d) The  interstate  commission  shall  notify  the  other  member  states  of  the 
withdrawing state's intent to withdraw within 60 days of its receipt of notice provided 
under subsection (c).

(e) The withdrawing state  is  responsible  for  all  dues,  obligations  and  liabilities 
incurred  through  the  effective  date  of  withdrawal,  including  obligations,  the 
performance of which extend beyond the effective date of withdrawal.

(f) Reinstatement  following withdrawal  of  a  member state  shall  occur  upon the 
withdrawing state reenacting the compact or upon such later date as determined by the 
interstate commission.

(g) The interstate commission is authorized to develop rules to address the impact 
of  the withdrawal  of a member state on licenses  granted in  other member states  to 
physicians  who  designated  the  withdrawing  member  state  as  the  state  of  principal 
license.

SECTION 22
DISSOLUTION

(a) The compact shall dissolve effective upon the date of the withdrawal or default of 
the member state, which reduces the membership in the compact to one member state.

(b) Upon the dissolution of the compact, the compact becomes null and void and 
shall  be  of  no further  force or  effect,  and the business  and affairs  of  the  interstate 
commission shall  be concluded and surplus funds shall be distributed in accordance 
with the bylaws.

SECTION 23
SEVERABILITY AND CONSTRUCTION

(a) The  provisions  of  the  compact  shall  be  severable,  and if  any phrase,  clause, 
sentence  or  provision  is  deemed  unenforceable,  the  remaining  provisions  of  the 
compact shall be enforceable.

(b) The provisions  of  the  compact  shall  be  liberally  construed  to  effectuate  its 
purposes.

(c) Nothing in the compact shall be construed to prohibit the applicability of other 
interstate compacts to which the states are members.

SECTION 24
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BINDING EFFECT OF COMPACT
AND OTHER LAWS

(a) Nothing herein prevents the enforcement of any other law of a member state that 
is not inconsistent with the compact.

(b) All laws in a member state in conflict with the compact are superseded to the 
extent of the conflict.

(c) All lawful actions of the interstate commission, including all rules and bylaws 
promulgated by the commission, are binding upon the member states.

(d) All agreements between the interstate commission and the member states are 
binding in accordance with their terms.

(e) In the  event  any  provision  of  the  compact  exceeds  the  constitutional  limits 
imposed on the legislature of any member state, such provision shall be ineffective to 
the extent of the conflict with the constitutional provision in question in that member 
state.

New Sec. 88. The provisions of sections 88 through 97, and amendments thereto, 
shall be known and may be cited as the independent practice of midwifery act.

New Sec. 89. As used in the independent practice of midwifery act:
(a) "Board" means the state board of healing arts.
(b) "Certified nurse-midwife" means an individual who:
(1) Is educated in the two disciplines of nursing and midwifery;
(2) is  currently  certified  by  a  certifying  board  approved  by  the  state  board  of 

nursing; and
(3) is currently licensed under the Kansas nurse practice act.
(c) "Independent practice of midwifery" means the provision of clinical services by 

a certified nurse-midwife without the requirement of a collaborative practice agreement 
with a person licensed to practice medicine and surgery when such clinical services are 
limited  to  those  associated  with  a  normal,  uncomplicated  pregnancy  and  delivery, 
including:

(1) The prescription of drugs and diagnostic tests;
(2) the performance of episiotomy or repair of a minor vaginal laceration;
(3) the initial care of the normal newborn; and
(4) family planning services, including treatment or referral of male partners for 

sexually-transmitted infections.
(d) The provisions of this section shall become effective on January 1, 2017.
New Sec.  90. (a) In order  to  obtain authorization to  engage in the independent 

practice of midwifery, a certified nurse-midwife must meet the following requirements:
(1) Be licensed to practice professional nursing under the Kansas nurse practice act;
(2) have successfully completed a course of study in nurse-midwifery in a school of 

nurse-midwifery approved by the board;
(3) have successfully completed a national certification approved by the board;
(4) have  successfully  completed  a  refresher  course  as  defined  by  rules  and 

regulations of the board, if the individual has not been in active midwifery practice for 
five years immediately preceding the application;

(5) be authorized to perform the duties of a certified nurse-midwife by the state 
board of nursing;

(6) be  licensed  as  an  advanced  practice  registered  nurse  by  the  state  board  of 
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nursing; and
(7) have  paid  all  fees  for  licensure  prescribed  in  section  92,  and  amendments 

thereto.
(b) Upon  application  to  the  board  by  any  certified  nurse-midwife  and  upon 

satisfaction of the standards and requirements established under this act, the board shall 
grant  an  authorization  to  the  applicant  to  engage  in  the  independent  practice  of 
midwifery.

(c) A person whose licensure has been revoked may make written application to the 
board  requesting reinstatement  of  the  license in  a  manner  prescribed  by the  board, 
which  application  shall  be  accompanied  by  the  fee  prescribed  in  section  92,  and 
amendments thereto.

(d) The provisions of this section shall become effective on January 1, 2017.
New  Sec.  91. (a)  Licenses  issued  under  this  act  shall  expire  on  the  date  of 

expiration  established  by rules  and regulations  of  the  board,  unless  renewed in  the 
manner prescribed by the board. The request for renewal shall be accompanied by the 
fee prescribed in section 92, and amendments thereto. 

(b) At least 30 days before the expiration of a licensee's license, the board shall 
notify the licensee of the expiration, by mail,  addressed to the licensee's last known 
mailing address. If the licensee fails to submit an application for renewal on a form 
provided by the board, or fails to pay the renewal fee by the date of expiration, the 
board shall give a second notice to the licensee that the license has expired and the 
license may be renewed only if the application for renewal, the renewal fee, and the late 
renewal fee are received by the board within the 30-day period following the date of 
expiration and that, if both fees are not received within the 30-day period, the license 
shall be deemed canceled by operation of law and without further proceedings.

(c) The board may require any licensee, as a condition of renewal, to submit with 
the  application  of  renewal  evidence  of  satisfactory  completion  of  a  program  of 
continuing education as required by rules and regulations of the board.

(d) The provisions of this section shall become effective on January 1, 2017.
New Sec. 92. (a) The board shall charge and collect, in advance, fees for certified 

nurse-midwives, as established by the board, not to exceed:
Application for license …..................................................................................$100

License renewal …............................................................................................$100

Late license renewal ….....................................................................................$100

License reinstatement fee ….............................................................................$100

Revoked license fee …......................................................................................$100

Certified copy of license ….................................................................................$50

Verified copy of license …..................................................................................$25
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(b) The  board  shall  remit  all  moneys  received  by  or  for  the  board  from fees, 
charges or penalties to the state treasurer in accordance with the provisions of K.S.A. 
75-4215,  and  amendments  thereto.  Upon receipt  of  each  such  remittance,  the  state 
treasurer shall deposit the entire amount in the state treasury. Ten percent of each such 
amount shall be credited to the state general fund, and the balance shall be credited to 
the healing arts fee fund. All expenditures from the healing arts fee fund shall be made 
in accordance with appropriation acts upon warrants of the director of accounts and 
reports issued pursuant to vouchers approved by the president of the board or persons 
designated by the president.

(c) The provisions of this section shall become effective on January 1, 2017.
New Sec. 93. (a) It shall be unlawful for a person to engage in the independent 

practice of midwifery without a collaborative practice agreement with a person licensed 
to practice medicine and surgery, unless such certified nurse-midwife holds a license 
from the state board of nursing and the board.

(b) The provisions of this section shall become effective on January 1, 2017.
New Sec. 94. (a) The board, in consultation with the state board of nursing, shall 

adopt  rules  and  regulations  pertaining  to  certified  nurse-midwives  engaging  in  the 
independent  practice  of  midwifery  and  governing  the  ordering  of  tests,  diagnostic 
services and prescribing of drugs and referral or transfer to physicians in the event of 
complications or emergencies. Such rules and regulations shall not be adopted until the 
state board of nursing and the board have consulted and concurred on the content of 
each rule  and regulation.  Such rules  and regulations shall  be  adopted no later  than 
January 1, 2017.

(b) A certified nurse midwife engaging in the independent practice of midwifery 
shall  be subject to the provisions of the independent practice of midwifery act with 
respect to the ordering of tests, diagnostic services and prescribing of drugs, and shall 
not be subject to the provisions of K.S.A. 65-1130, and amendments thereto.

(c) The standards  of  care  for  certified  nurse-midwives  in  the  ordering  of  tests, 
diagnostic services and the prescribing of drugs shall be those standards which protect 
patients and shall be standards comparable to persons licensed to practice medicine and 
surgery providing the same services.

(d) The board  is  hereby  authorized  to  solely  adopt  those  rules  and  regulations 
necessary to administer the administrative provisions of this act. 

New Sec.  95. (a) The board may deny,  revoke,  limit  or  suspend any license or 
authorization issued to a certified nurse-midwife to engage in the independent practice 
of midwifery that is issued by the board or applied for under this act, or may publicly 
censure a licensee or holder of a temporary permit or authorization, if the applicant or 
licensee is found after a hearing:

(1) To be guilty of fraud or deceit while engaging in the independent practice of 
midwifery  or  in  procuring  or  attempting  to  procure  a  license  to  engage  in  the 
independent practice of midwifery;

(2) to  have  been  found  guilty  of  a  felony  or  to  have  been  found  guilty  of  a 
misdemeanor  involving  an  illegal  drug  offense  unless  the  applicant  or  licensee 
establishes  sufficient  rehabilitation  to  warrant  the  public  trust,  except  that 
notwithstanding K.S.A. 74-120, and amendments thereto, no license or authorization to 
practice and engage in the independent  practice of midwifery shall  be granted to a 
person with a felony conviction for a crime against persons as specified in article 34 of 
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chapter 21 of the Kansas Statutes Annotated, prior to its repeal, or article 54 of chapter 
21 of the Kansas Statutes Annotated, and amendments thereto, or K.S.A. 2015 Supp. 
21-6104, 21-6325, 21-6326 or 21-6418, and amendments thereto;

(3) to have committed an act of professional incompetence as defined in subsection 
(c);

(4) to be unable to practice the healing arts with reasonable skill  and safety by 
reason of impairment due to physical or mental illness or condition or use of alcohol, 
drugs  or  controlled  substances.  All  information,  reports,  findings  and  other  records 
relating to impairment shall be confidential and not subject to discovery or release to 
any person or entity outside of a board proceeding. The provisions of this paragraph 
providing confidentiality of records shall expire on July 1, 2022, unless the legislature 
reviews  and  reenacts  such  provisions  pursuant  to  K.S.A.  45-229,  and  amendments 
thereto, prior to July 1, 2022;

(5) to be a person who has been adjudged in need of a guardian or conservator, or 
both, under the act for obtaining a guardian or conservator, or both, and who has not 
been restored to capacity under that act;

(6) to be guilty of unprofessional conduct as defined by rules and regulations of the 
board;

(7) to have  willfully  or  repeatedly  violated  the  provisions  of  the  Kansas  nurse 
practice act or any rules and regulations adopted pursuant to that act;

(8) to have a license to practice nursing as a registered nurse or as a practical nurse 
denied, revoked, limited or suspended, or to have been publicly or privately censured, 
by  a  licensing  authority  of  another  state,  agency  of  the  United  States  government, 
territory of  the  United States  or  country,  or  to  have other  disciplinary action taken 
against the applicant or licensee by a licensing authority of another state, agency of the 
United States government, territory of the United States or country. A certified copy of 
the  record  or  order  of  public  or  private  censure,  denial,  suspension,  limitation, 
revocation or other disciplinary action of the licensing authority of another state, agency 
of  the  United  States  government,  territory  of  the  United  States  or  country  shall 
constitute prima facie evidence of such a fact for purposes of this paragraph; or

(9) to have assisted suicide in violation of K.S.A. 21-3406, prior to its repeal, or 
K.S.A.  2015 Supp.  21-5407,  and amendments  thereto,  as  established by any of  the 
following:

(A) A copy of the record of criminal conviction or plea of guilty to a felony in 
violation of K.S.A. 21-3406, prior to its repeal, or K.S.A. 2015 Supp. 21-5407, and 
amendments thereto;

(B) a copy  of  the  record  of  a  judgment  of  contempt  of  court  for  violating  an 
injunction issued under K.S.A. 60-4404, and amendments thereto; or

(C) a copy of the record of a judgment assessing damages under K.S.A. 60-4405, 
and amendments thereto.

(b) No person shall be excused from testifying in any proceedings before the board 
under this act or in any civil proceedings under this act before a court of competent 
jurisdiction on the ground that such testimony may incriminate the person testifying, but 
such testimony shall not be used against the person for the prosecution of any crime 
under the laws of this state, except the crime of perjury as defined in K.S.A. 2015 Supp. 
21-5903, and amendments thereto.

(c) As used in this section, "professional incompetency" means:
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(1) One or more instances involving failure to adhere to the applicable standard of 
care to a degree which constitutes gross negligence, as determined by the board;

(2) repeated instances involving failure to adhere to the applicable standard of care 
to a degree which constitutes ordinary negligence, as determined by the board; or

(3) a pattern of practice or other behavior which demonstrates a manifest incapacity 
or incompetence to engage in the independent practice of midwifery.

(d) The board, upon request, shall receive from the Kansas bureau of investigation 
such criminal history record information relating to arrests and criminal convictions, as 
necessary,  for  the  purpose  of  determining  initial  and  continuing  qualifications  of 
licensees and applicants for licensure by the board.

(e) The provisions of this section shall become effective on January 1, 2017.
New Sec. 96. (a) There is hereby established a nurse-midwives council to advise 

the board in carrying out the provisions of this act. The council shall consist of seven 
members, all residents of the state of Kansas appointed as follows: Two members shall 
be licensees of the board, appointed by the board, who are licensed to practice medicine 
and  surgery  and  whose  specialty  and  customary  practice  includes  obstetrics;  one 
member  shall  be  the  president  of  the  board  or  a  board  member  designated  by  the 
president; and four members shall be licensed certified nurse-midwives appointed by 
the board of nursing.

(b) If a vacancy occurs  on the council,  the  appointing authority  of  the  position 
which has become vacant shall appoint a person of like qualifications to fill the vacant 
position for the unexpired term, if any.

New Sec. 97. (a) Nothing in the independent practice of midwifery act should be 
construed to authorize a certified nurse-midwife engaging in the independent practice of 
midwifery under such act to perform, induce or prescribe drugs for an abortion.

(b) The provisions of this section shall become effective on January 1, 2017.
Sec.  98. On and  after  January  1,  2017,  K.S.A.  2015  Supp.  65-1130  is  hereby 

amended to read as follows: (a) No professional nurse shall announce or represent to the 
public  that  such  person  is  an  advanced  practice  registered  nurse  unless  such 
professional nurse has complied with requirements established by the board and holds a 
valid license as an advanced practice registered nurse in accordance with the provisions 
of this section.

(b) The board shall establish standards and requirements for any professional nurse 
who desires to obtain licensure as an advanced practice registered nurse. Such standards 
and  requirements  shall  include,  but  not  be  limited  to,  standards  and  requirements 
relating to the education of advanced practice registered nurses. The board may give 
such examinations and secure such assistance as it deems necessary to determine the 
qualifications of applicants.

(c) The board  shall  adopt  rules  and regulations  applicable  to  advanced practice 
registered nurses which:

(1) Establish  roles  and  identify  titles  and  abbreviations  of  advanced  practice 
registered nurses which are consistent with nursing practice specialties recognized by 
the nursing profession.

(2) Establish education and qualifications necessary for licensure for each role of 
advanced practice registered nurse established by the board at a level adequate to assure 
the  competent performance by advanced practice registered nurses of functions and 
procedures  which  advanced  practice  registered  nurses  are  authorized  to  perform. 
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Advanced practice registered nursing is based on knowledge and skills acquired in basic 
nursing education, licensure as a registered nurse and graduation from or completion of 
a  master's  or  higher  degree  in  one  of  the  advanced  practice  registered  nurse  roles 
approved by the board of nursing.

(3) Define the role of advanced practice registered nurses and establish limitations 
and restrictions on such role. The board shall adopt a definition of the role under this 
subsection (c)(3) paragraph which is consistent with the education and qualifications 
required to obtain a license as an advanced practice registered nurse, which protects the 
public  from  persons  performing  functions  and  procedures  as  advanced  practice 
registered nurses for which they lack adequate education and qualifications and which 
authorizes advanced practice registered nurses to perform acts generally recognized by 
the profession of nursing as capable of being performed, in a manner consistent with the 
public health and safety, by persons with postbasic education in nursing. In defining 
such role the board shall consider: (A) The education required for a licensure as an 
advanced practice registered nurse; (B) the type of nursing practice and preparation in 
specialized  advanced  practice  skills  involved  in  each  role  of  advanced  practice 
registered nurse established by the board; (C) the scope and limitations of advanced 
practice nursing prescribed by national advanced practice organizations; and (D) acts 
recognized by the nursing profession as appropriate to be performed by persons with 
postbasic education in nursing.

(d) An advanced practice registered nurse may prescribe drugs pursuant to a written 
protocol as authorized by a responsible physician. Each written protocol shall contain a 
precise and detailed medical plan of care for each classification of disease or injury for 
which the advanced practice registered nurse is authorized to prescribe and shall specify 
all  drugs  which  may be  prescribed  by  the  advanced  practice  registered  nurse.  Any 
written prescription order shall include the name, address and telephone number of the 
responsible physician. The advanced practice registered nurse may not dispense drugs, 
but  may  request,  receive  and  sign  for  professional  samples  and  may  distribute 
professional  samples  to  patients  pursuant  to  a  written  protocol  as  authorized  by  a 
responsible physician. In order to prescribe controlled substances, the advanced practice 
registered nurse shall (1) register with the federal drug enforcement administration; and 
(2) notify the board of the name and address of the responsible physician or physicians. 
In no case shall the scope of authority of the advanced practice registered nurse exceed 
the normal and customary practice of the responsible physician. An advanced practice 
registered nurse certified in the role of registered nurse anesthetist while functioning as 
a registered nurse anesthetist under K.S.A. 65-1151 to through 65-1164, inclusive, and 
amendments thereto, shall be subject to the provisions of K.S.A. 65-1151 to through 65-
1164, inclusive, and amendments thereto, with respect to drugs and anesthetic agents 
and shall not be subject to the provisions of this subsection. For the purposes of this 
subsection, "responsible physician" means a person licensed to practice medicine and 
surgery in Kansas who has accepted responsibility for the protocol and the actions of 
the advanced practice registered nurse when prescribing drugs.

(e) As used in this section, "drug" means those articles and substances defined as 
drugs in K.S.A. 65-1626 and 65-4101, and amendments thereto.

(f) A person registered to practice as an advanced registered nurse practitioner in 
the state of Kansas immediately prior to the effective date of this act shall be deemed to 
be licensed to practice as an advanced practice registered nurse under this act and such 
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person shall not be required to file an original application for licensure under this act. 
Any application for registration filed which has not been granted prior to the effective 
date of this act shall be processed as an application for licensure under this act.

(g) An advanced practice registered nurse certified in the role of certified nurse-
midwife and engaging in the independent practice of midwifery under the independent 
practice  of  midwifery  act  with  respect  to  prescribing  drugs  shall  be  subject  to  the 
provisions of the independent practice of midwifery act and shall not be subject to the 
provisions of this section.

Sec.  99. On and  after  January  1,  2017,  K.S.A.  2015  Supp.  65-1626  is  hereby 
amended to read as follows: 65-1626. For the purposes of this act:

(a) "Administer"  means  the  direct  application  of  a  drug,  whether  by  injection, 
inhalation, ingestion or any other means, to the body of a patient or research subject by:

(1) A practitioner or pursuant to the lawful direction of a practitioner;
(2) the  patient  or  research  subject  at  the  direction  and  in  the  presence  of  the 

practitioner; or
(3) a pharmacist as authorized in K.S.A. 65-1635a, and amendments thereto.
(b) "Agent" means an authorized person who acts on behalf of or at the direction of 

a manufacturer, distributor or dispenser but shall not include a common carrier, public 
warehouseman or employee of the carrier or warehouseman when acting in the usual 
and lawful course of the carrier's or warehouseman's business.

(c) "Application service provider" means an entity that sells electronic prescription 
or  pharmacy prescription applications  as  a  hosted  service  where the  entity  controls 
access to the application and maintains the software and records on its server.

(d) "Authorized distributor of record" means a wholesale distributor with whom a 
manufacturer has established an ongoing relationship to distribute the manufacturer's 
prescription drug. An ongoing relationship is deemed to exist between such wholesale 
distributor and a manufacturer when the wholesale distributor, including any affiliated 
group of the wholesale distributor, as defined in section 1504 of the internal revenue 
code,  complies  with  any  one  of  the  following:  (1)  The  wholesale  distributor  has  a 
written agreement currently in effect with the manufacturer evidencing such ongoing 
relationship; and (2) the wholesale distributor is listed on the manufacturer's current list 
of authorized distributors of record, which is updated by the manufacturer on no less 
than a monthly basis.

(e) "Board" means the state board of pharmacy created by K.S.A. 74-1603,  and 
amendments thereto.

(f) "Brand exchange" means the dispensing of a different drug product of the same 
dosage form and strength and of the same generic name as the brand name drug product 
prescribed.

(g) "Brand name" means the registered trademark name given to a drug product by 
its manufacturer, labeler or distributor.

(h) "Chain pharmacy warehouse" means a permanent physical location for drugs or 
devices, or both, that acts as a central warehouse and performs intracompany sales or 
transfers  of  prescription  drugs  or  devices  to  chain  pharmacies  that  have  the  same 
ownership  or  control.  Chain  pharmacy  warehouses  must  be  registered as  wholesale 
distributors.

(i) "Co-licensee"  means a  pharmaceutical  manufacturer  that  has  entered into an 
agreement with another pharmaceutical manufacturer to engage in a business activity or 
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occupation related to the  manufacture  or distribution of a  prescription drug and the 
national drug code on the drug product label shall be used to determine the identity of 
the drug manufacturer.

(j) "DEA" means the U.S. department of justice, drug enforcement administration.
(k) "Deliver"  or  "delivery"  means  the  actual,  constructive  or  attempted  transfer 

from one person to another of any drug whether or not an agency relationship exists.
(l) "Direct  supervision"  means the process  by which the responsible  pharmacist 

shall observe and direct the activities of a pharmacy student or pharmacy technician to a 
sufficient degree to assure that all such activities are performed accurately, safely and 
without risk or harm to patients, and complete the final check before dispensing.

(m) "Dispense" means to deliver prescription medication to the ultimate user or 
research subject by or pursuant to the lawful order of a practitioner or pursuant to the 
prescription of a mid-level practitioner.

(n) "Dispenser"  means  a  practitioner  or  pharmacist  who  dispenses  prescription 
medication,  or  a physician assistant  who has  authority  to dispense prescription-only 
drugs in accordance with K.S.A. 65-28a08(b), and amendments thereto.

(o) "Distribute" means to deliver, other than by administering or dispensing, any 
drug.

(p) "Distributor" means a person who distributes a drug.
(q) "Drop shipment" means the sale,  by a manufacturer,  that  manufacturer's  co-

licensee,  that  manufacturer's  third  party  logistics  provider,  or  that  manufacturer's 
exclusive distributor, of the manufacturer's prescription drug, to a wholesale distributor 
whereby the wholesale distributor takes title but not possession of such prescription 
drug  and  the  wholesale  distributor  invoices  the  pharmacy,  the  chain  pharmacy 
warehouse, or other designated person authorized by law to dispense or administer such 
prescription  drug,  and  the  pharmacy,  the  chain  pharmacy  warehouse,  or  other 
designated person authorized by law to dispense or administer such prescription drug 
receives  delivery  of  the  prescription  drug  directly  from  the  manufacturer,  that 
manufacturer's  co-licensee,  that  manufacturer's  third party  logistics  provider,  or  that 
manufacturer's exclusive distributor, of such prescription drug. Drop shipment shall be 
part of the "normal distribution channel."

(r) "Drug"  means:  (1)  Articles  recognized  in  the  official  United  States 
pharmacopoeia,  or other such official  compendiums of the United States,  or official 
national formulary, or any supplement of any of them; (2) articles intended for use in 
the diagnosis, cure, mitigation,  treatment or prevention of disease in man human or 
other  animals;  (3)  articles,  other  than  food,  intended  to  affect  the  structure  or  any 
function of the body of man human or other animals; and (4) articles intended for use as 
a component of any articles specified in paragraph (1), (2) or (3) of this subsection; but 
does not include devices or their components, parts or accessories, except that the term 
"drug" shall not include amygdalin (laetrile) or any livestock remedy, if such livestock 
remedy had been registered in accordance with the provisions of article 5 of chapter 47 
of the Kansas Statutes Annotated, prior to its repeal.

(s) "Durable  medical  equipment"  means  technologically  sophisticated  medical 
devices  that  may be  used  in  a  residence,  including  the  following:  (1)  Oxygen  and 
oxygen delivery system; (2) ventilators; (3) respiratory disease management devices; 
(4)  continuous  positive  airway  pressure  (CPAP)  devices;  (5)  electronic  and 
computerized wheelchairs and seating systems; (6) apnea monitors; (7) transcutaneous 
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electrical  nerve  stimulator  (TENS)  units;  (8)  low  air  loss  cutaneous  pressure 
management  devices;  (9)  sequential  compression  devices;  (10)  feeding  pumps;  (11) 
home phototherapy devices; (12) infusion delivery devices; (13) distribution of medical 
gases to end users for human consumption; (14) hospital beds; (15) nebulizers; or (16) 
other similar equipment determined by the board in rules and regulations adopted by the 
board.

(t) "Electronic prescription" means an electronically prepared prescription that is 
authorized and transmitted from the prescriber to the pharmacy by means of electronic 
transmission.

(u) "Electronic  prescription  application"  means  software  that  is  used  to  create 
electronic prescriptions and that is intended to be installed on the prescriber's computers 
and servers where access and records are controlled by the prescriber.

(v) "Electronic  signature"  means  a  confidential  personalized  digital  key,  code, 
number  or  other  method for  secure  electronic  data  transmissions which identifies  a 
particular  person  as  the  source  of  the  message,  authenticates  the  signatory  of  the 
message  and  indicates  the  person's  approval  of  the  information  contained  in  the 
transmission.

(w) "Electronic transmission" means the transmission of an electronic prescription, 
formatted  as  an  electronic  data  file,  from  a  prescriber's  electronic  prescription 
application to a pharmacy's computer, where the data file is imported into the pharmacy 
prescription application.

(x) "Electronically  prepared prescription"  means a  prescription that  is  generated 
using an electronic prescription application.

(y) "Exclusive distributor" means any entity that: (1) Contracts with a manufacturer 
to provide or coordinate warehousing, wholesale distribution or other services on behalf 
of a manufacturer and who takes title to that manufacturer's prescription drug, but who 
does  not  have  general  responsibility  to  direct  the  sale  or  disposition  of  the 
manufacturer's prescription drug; (2) is registered as a wholesale distributor under the 
pharmacy  act  of  the  state  of  Kansas;  and  (3)  to  be  considered  part  of  the  normal 
distribution channel, must be an authorized distributor of record.

(z) "Facsimile  transmission"  or  "fax  transmission"  means  the  transmission  of  a 
digital  image  of  a  prescription  from the  prescriber  or  the  prescriber's  agent  to  the 
pharmacy. "Facsimile transmission" includes, but is not limited to, transmission of a 
written  prescription  between  the  prescriber's  fax  machine  and  the  pharmacy's  fax 
machine; transmission of an electronically prepared prescription from the prescriber's 
electronic prescription application to the pharmacy's fax machine, computer or printer; 
or  transmission  of  an  electronically  prepared  prescription  from the  prescriber's  fax 
machine to the pharmacy's fax machine, computer or printer.

(aa) "Generic name" means the established chemical name or official name of a 
drug or drug product.

(bb)  (1) "Institutional  drug  room"  means  any  location  where  prescription-only 
drugs are stored and from which prescription-only drugs are administered or dispensed 
and which is maintained or operated for the purpose of providing the drug needs of:

(A) Inmates of a jail or correctional institution or facility;
(B) residents of a juvenile detention facility, as defined by the revised Kansas code 

for care of children and the revised Kansas juvenile justice code;
(C) students of a public or private university or college, a community college or 
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any other institution of higher learning which is located in Kansas;
(D) employees of a business or other employer; or
(E) persons receiving inpatient hospice services.
(2) "Institutional drug room" does not include:
(A) Any registered pharmacy;
(B) any office of a practitioner; or
(C) a location where no prescription-only drugs are dispensed and no prescription-

only drugs other than individual prescriptions are stored or administered.
(cc) "Intermediary" means any technology system that receives and transmits an 

electronic prescription between the prescriber and the pharmacy.
(dd) "Intracompany transaction"  means  any  transaction  or  transfer  between  any 

division, subsidiary, parent or affiliated or related company under common ownership 
or control of a corporate entity, or any transaction or transfer between co-licensees of a 
co-licensed product.

(ee) "Medical care facility" shall have the meaning provided in K.S.A. 65-425, and 
amendments thereto, except that the term shall also include facilities licensed under the 
provisions of  K.S.A.  75-3307b,  and amendments  thereto,  except  community mental 
health centers and facilities for people with intellectual disability.2264

(ff) "Manufacture" means the production, preparation, propagation, compounding, 
conversion  or  processing  of  a  drug  either  directly  or  indirectly  by  extraction  from 
substances of natural  origin,  independently by means of chemical synthesis or by a 
combination  of  extraction  and  chemical  synthesis  and  includes  any  packaging  or 
repackaging of the drug or labeling or relabeling of its container, except that this term 
shall not include the preparation or compounding of a drug by an individual for the 
individual's own use or the preparation, compounding, packaging or labeling of a drug 
by:

(1) A practitioner or a practitioner's authorized agent incident to such practitioner's 
administering or dispensing of a drug in the course of the practitioner's professional 
practice;

(2) a  practitioner,  by  a  practitioner's  authorized  agent  or  under  a  practitioner's 
supervision for  the  purpose of,  or  as  an incident  to,  research,  teaching or  chemical 
analysis and not for sale; or

(3) a  pharmacist  or  the  pharmacist's  authorized  agent  acting  under  the  direct 
supervision of the pharmacist for the purpose of, or incident to, the dispensing of a drug 
by the pharmacist.

(gg) "Manufacturer" means a person licensed or approved by the FDA to engage in 
the manufacture of drugs and devices.

(hh) "Mid-level  practitioner"  means a  certified  nurse-midwife  engaging  in  the 
independent practice of midwifery under the independent practice of midwifery act, an 
advanced practice registered nurse issued a license pursuant to K.S.A. 65-1131, and 
amendments thereto, who has authority to prescribe drugs pursuant to a written protocol 
with  a  responsible  physician  under  K.S.A.  65-1130,  and  amendments  thereto,  or  a 
physician assistant licensed pursuant to the physician assistant licensure act who has 
authority to prescribe drugs prior to January 11, 2016, pursuant to a written protocol 
with a responsible physician under K.S.A. 65-28a08, and amendments thereto, and on 
and  after  January  11,  2016, pursuant  to  a  written  agreement  with  a  supervising 
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physician under K.S.A. 65-28a08, and amendments thereto.
(ii) "Normal distribution channel" means a chain of custody for a prescription-only 

drug  that  goes  from  a  manufacturer  of  the  prescription-only  drug,  from  that 
manufacturer to that manufacturer's co-licensed partner, from that manufacturer to that 
manufacturer's  third-party  logistics  provider  or  from  that  manufacturer  to  that 
manufacturer's exclusive distributor, directly or by drop shipment, to:

(1) A pharmacy to a patient or to other designated persons authorized by law to 
dispense or administer such drug to a patient;

(2) a wholesale distributor to a pharmacy to a patient or other designated persons 
authorized by law to dispense or administer such drug to a patient;

(3) a wholesale distributor to a chain pharmacy warehouse to that chain pharmacy 
warehouse's intracompany pharmacy to a patient or other designated persons authorized 
by law to dispense or administer such drug to a patient; or

(4) a chain pharmacy warehouse to the chain pharmacy warehouse's intracompany 
pharmacy to a patient or other designated persons authorized by law to dispense or 
administer such drug to a patient.

(jj) "Person" means individual, corporation, government, governmental subdivision 
or agency, partnership, association or any other legal entity.

(kk) "Pharmacist"  means  any  natural  person  licensed  under  this  act  to  practice 
pharmacy.

(ll) "Pharmacist-in-charge" means the pharmacist who is responsible to the board 
for a registered establishment's compliance with the laws and regulations of this state 
pertaining to the practice of pharmacy, manufacturing of drugs and the distribution of 
drugs. The pharmacist-in-charge shall supervise such establishment on a full-time or a 
part-time basis and perform such other duties relating to supervision of a registered 
establishment as may be prescribed by the board by rules and regulations. Nothing in 
this definition shall  relieve other pharmacists or persons from their responsibility to 
comply with state and federal laws and regulations.

(mm) "Pharmacist intern" means: (1) A student currently enrolled in an accredited 
pharmacy  program;  (2)  a  graduate  of  an  accredited  pharmacy  program  serving  an 
internship; or (3) a graduate of a pharmacy program located outside of the United States 
which  is  not  accredited  and who has  successfully  passed  equivalency  examinations 
approved by the board.

(nn) "Pharmacy," "drugstore" or "apothecary" means premises, laboratory, area or 
other place: (1) Where drugs are offered for sale where the profession of pharmacy is 
practiced and where prescriptions are compounded and dispensed; or (2) which has 
displayed  upon  it  or  within  it  the  words  "pharmacist,"  "pharmaceutical  chemist," 
"pharmacy," "apothecary," "drugstore," "druggist," "drugs," "drug sundries" or any of 
these words or combinations of these words or words of similar import either in English 
or any sign containing any of these words; or (3) where the characteristic symbols of 
pharmacy or the characteristic prescription sign "Rx" may be exhibited. As used in this 
subsection, premises refers only to the portion of any building or structure leased, used 
or controlled by the licensee in the conduct of the business registered by the board at the 
address for which the registration was issued.

(oo) "Pharmacy prescription application" means software that is  used to process 
prescription  information,  is  installed  on  a  pharmacy's  computers  or  servers,  and  is 
controlled by the pharmacy.
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(pp) "Pharmacy technician" means an individual who, under the direct supervision 
and control of a pharmacist, may perform packaging, manipulative, repetitive or other 
nondiscretionary tasks related to the processing of a prescription or medication order 
and who assists the pharmacist in the performance of pharmacy related duties, but who 
does not perform duties restricted to a pharmacist.

(qq) "Practitioner"  means  a  person  licensed  to  practice  medicine  and  surgery, 
dentist,  podiatrist,  veterinarian,  optometrist  or  scientific  investigator  or  other  person 
authorized by law to use a prescription-only drug in teaching or chemical analysis or to 
conduct research with respect to a prescription-only drug.

(rr) "Preceptor"  means  a  licensed  pharmacist  who possesses  at  least  two years' 
experience as a pharmacist and who supervises students obtaining the pharmaceutical 
experience required by law as a condition to taking the examination for licensure as a 
pharmacist.

(ss) "Prescriber" means a practitioner or a mid-level practitioner.
(tt) "Prescription"  or  "prescription order"  means:  (1)  An order  to  be filled by a 

pharmacist  for  prescription  medication  issued  and  signed  by  a  prescriber  in  the 
authorized course of such prescriber's professional practice; or (2) an order transmitted 
to  a  pharmacist  through  word  of  mouth,  note,  telephone  or  other  means  of 
communication directed by such prescriber, regardless of whether the communication is 
oral, electronic, facsimile or in printed form.

(uu) "Prescription  medication"  means  any  drug,  including  label  and  container 
according to context, which is dispensed pursuant to a prescription order.

(vv) "Prescription-only drug" means any drug whether intended for use by man 
human or animal, required by federal or state law, including 21 U.S.C. § 353, to be 
dispensed only pursuant to a written or oral prescription or order of a practitioner or is 
restricted to use by practitioners only.

(ww) "Probation"  means  the  practice  or  operation  under  a  temporary  license, 
registration or permit or a conditional license, registration or permit of a business or 
profession for which a license, registration or permit is granted by the board under the 
provisions of the pharmacy act of the state of Kansas requiring certain actions to be 
accomplished or certain actions not to occur before a regular license, registration or 
permit is issued.

(xx) "Professional incompetency" means:
(1) One or more instances involving failure to adhere to the applicable standard of 

pharmaceutical care to a degree which constitutes gross negligence, as determined by 
the board;

(2) repeated  instances  involving  failure  to  adhere  to  the  applicable  standard  of 
pharmaceutical care to a degree which constitutes ordinary negligence, as determined 
by the board; or

(3) a pattern of pharmacy practice or other behavior which demonstrates a manifest 
incapacity or incompetence to practice pharmacy.

(yy) "Readily retrievable" means that records kept by automatic data processing 
applications or other electronic or mechanized record-keeping systems can be separated 
out from all other records within a reasonable time not to exceed 48 hours of a request 
from the board or other authorized agent or that hard-copy records are kept on which 
certain items are asterisked, redlined or in some other manner visually identifiable apart 
from other items appearing on the records.
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(zz) "Retail dealer" means a person selling at retail nonprescription drugs which are 
prepackaged, fully prepared by the manufacturer or distributor for use by the consumer 
and labeled in accordance with the requirements of the state and federal food, drug and 
cosmetic acts. Such nonprescription drugs shall not include: (1) A controlled substance; 
(2)  a  prescription-only  drug;  or  (3)  a  drug  intended for  human use  by hypodermic 
injection.

(aaa) "Secretary" means the executive secretary of the board.
(bbb) "Third  party  logistics  provider"  means  an  entity  that:  (1)  Provides  or 

coordinates warehousing, distribution or other services on behalf of a manufacturer, but 
does not take title to the prescription drug or have general responsibility to direct the 
prescription drug's sale or disposition; (2) is registered as a wholesale distributor under 
the pharmacy act of the state of Kansas; and (3) to be considered part of the normal 
distribution channel, must also be an authorized distributor of record.

(ccc) "Unprofessional conduct" means:
(1) Fraud in securing a registration or permit;
(2) intentional  adulteration  or  mislabeling  of  any  drug,  medicine,  chemical  or 

poison;
(3) causing any drug, medicine, chemical or poison to be adulterated or mislabeled, 

knowing the same to be adulterated or mislabeled;
(4) intentionally falsifying or altering records or prescriptions;
(5) unlawful possession of drugs and unlawful diversion of drugs to others;
(6) willful  betrayal  of  confidential  information  under  K.S.A.  65-1654,  and 

amendments thereto;
(7) conduct likely to deceive, defraud or harm the public;
(8) making a false  or  misleading statement  regarding the licensee's  professional 

practice or the efficacy or value of a drug;
(9) commission of any act of sexual abuse, misconduct or exploitation related to the 

licensee's professional practice; or
(10) performing  unnecessary  tests,  examinations  or  services  which  have  no 

legitimate pharmaceutical purpose.
(ddd) "Vaccination protocol" means a written protocol, agreed to by a pharmacist 

and a person licensed to practice medicine and surgery by the state board of healing 
arts,  which establishes procedures and recordkeeping and reporting requirements for 
administering a vaccine by the pharmacist for a period of time specified therein, not to 
exceed two years.

(eee) "Valid prescription order" means a prescription that is issued for a legitimate 
medical purpose by an individual prescriber licensed by law to administer and prescribe 
drugs  and  acting  in  the  usual  course  of  such  prescriber's  professional  practice.  A 
prescription issued solely on the basis of an internet-based questionnaire or consultation 
without an appropriate prescriber-patient relationship is not a valid prescription order.

(fff) "Veterinary medical teaching hospital  pharmacy" means any location where 
prescription-only  drugs  are  stored  as  part  of  an  accredited  college  of  veterinary 
medicine and from which prescription-only drugs are distributed for use in treatment of 
or administration to a nonhuman.

(ggg) "Wholesale distributor" means any person engaged in wholesale distribution 
of  prescription  drugs  or  devices  in  or  into  the  state,  including,  but  not  limited  to, 
manufacturers,  repackagers,  own-label distributors,  private-label distributors, jobbers, 
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brokers,  warehouses,  including  manufacturers'  and  distributors'  warehouses,  co-
licensees,  exclusive  distributors,  third  party  logistics  providers,  chain  pharmacy 
warehouses  that  conduct  wholesale  distributions,  and  wholesale  drug  warehouses, 
independent  wholesale  drug  traders  and  retail  pharmacies  that  conduct  wholesale 
distributions.  Wholesale  distributor shall  not include persons engaged in  the sale of 
durable medical equipment to consumers or patients.

(hhh) "Wholesale  distribution"  means  the  distribution  of  prescription  drugs  or 
devices  by  wholesale  distributors  to  persons  other  than  consumers  or  patients,  and 
includes the transfer of prescription drugs by a pharmacy to another pharmacy if the 
total number of units of transferred drugs during a twelve-month period does not exceed 
5% of the total number of all units dispensed by the pharmacy during the immediately 
preceding twelve-month period. Wholesale distribution does not include:

(1) The sale, purchase or trade of a prescription drug or device, an offer to sell, 
purchase or trade a prescription drug or device or the dispensing of a prescription drug 
or device pursuant to a prescription;

(2) the sale, purchase or trade of a prescription drug or device or an offer to sell, 
purchase or trade a prescription drug or device for emergency medical reasons;

(3) intracompany transactions, as defined in this section, unless in violation of own 
use provisions;

(4) the sale, purchase or trade of a prescription drug or device or an offer to sell, 
purchase  or  trade  a  prescription  drug  or  device  among  hospitals,  chain  pharmacy 
warehouses, pharmacies or other health care entities that are under common control;

(5) the sale, purchase or trade of a prescription drug or device or the offer to sell, 
purchase or trade a prescription drug or device by a charitable organization described in 
503(c)(3) of the internal revenue code of 1954 to a nonprofit affiliate of the organization 
to the extent otherwise permitted by law;

(6) the purchase or other acquisition by a hospital or other similar health care entity 
that is a member of a group purchasing organization of a prescription drug or device for 
its own use from the group purchasing organization or from other hospitals or similar 
health care entities that are members of these organizations;

(7) the transfer of prescription drugs or devices between pharmacies pursuant to a 
centralized prescription processing agreement;

(8) the  sale,  purchase  or  trade  of  blood  and  blood  components  intended  for 
transfusion;

(9) the return of recalled, expired, damaged or otherwise non-salable prescription 
drugs,  when conducted by a  hospital,  health  care  entity,  pharmacy,  chain pharmacy 
warehouse or charitable institution in accordance with the board's rules and regulations;

(10) the sale, transfer, merger or consolidation of all or part of the business of a 
retail  pharmacy or pharmacies from or with another retail  pharmacy or pharmacies, 
whether accomplished as a purchase and sale of stock or business assets, in accordance 
with the board's rules and regulations;

(11) the distribution of drug samples by manufacturers' and authorized distributors' 
representatives;

(12) the  sale  of  minimal  quantities  of  drugs  by  retail  pharmacies  to  licensed 
practitioners for office use; or

(13) the sale or transfer from a retail pharmacy or chain pharmacy warehouse of 
expired, damaged, returned or recalled prescription drugs to the original manufacturer, 
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originating wholesale distributor or to a third party returns processor in accordance with 
the board's rules and regulations.

Sec.  100. On and after January 1, 2017,   K.S.A. 2015 Supp.  65-4101 is hereby 
amended to read as follows: 65-4101. As used in this act: (a) "Administer" means the 
direct application of a controlled substance, whether by injection, inhalation, ingestion 
or any other means, to the body of a patient or research subject by:

(1) A practitioner or pursuant to the lawful direction of a practitioner; or
(2) the  patient  or  research  subject  at  the  direction  and  in  the  presence  of  the 

practitioner.
(b) "Agent" means an authorized person who acts on behalf of or at the direction of 

a manufacturer, distributor or dispenser. It does not include a common carrier, public 
warehouseman or employee of the carrier or warehouseman.

(c) "Application service provider" means an entity that sells electronic prescription 
or  pharmacy prescription applications  as  a  hosted  service  where the  entity  controls 
access to the application and maintains the software and records on its server.

(d) "Board" means the state board of pharmacy.
(e) "Bureau" means the bureau of narcotics and dangerous drugs,  United States 

department of justice, or its successor agency.
(f) "Controlled  substance"  means  any  drug,  substance  or  immediate  precursor 

included in any of the schedules designated in K.S.A. 65-4105, 65-4107, 65-4109, 65-
4111 and 65-4113, and amendments thereto.

(g) (1) "Controlled substance analog" means a substance that is intended for human 
consumption, and:

(A) The  chemical  structure  of  which  is  substantially  similar  to  the  chemical 
structure of a controlled substance listed in or added to the schedules designated in 
K.S.A. 65-4105 or 65-4107, and amendments thereto;

(B) which  has  a  stimulant,  depressant  or  hallucinogenic  effect  on  the  central 
nervous  system  substantially  similar  to  the  stimulant,  depressant  or  hallucinogenic 
effect on the central nervous system of a controlled substance included in the schedules 
designated in K.S.A. 65-4105 or 65-4107, and amendments thereto; or

(C) with  respect  to  a  particular  individual,  which  such  individual  represents  or 
intends to have a stimulant, depressant or hallucinogenic effect on the central nervous 
system substantially similar to the stimulant, depressant or hallucinogenic effect on the 
central nervous system of a controlled substance included in the schedules designated in 
K.S.A. 65-4105 or 65-4107, and amendments thereto.

(2) "Controlled substance analog" does not include:
(A) A controlled substance;
(B) a substance for which there is an approved new drug application; or
(C) a substance with respect to which an exemption is in effect for investigational 

use by a particular person under section 505 of the federal food, drug and cosmetic act, 
21 U.S.C. § 355, to the extent conduct with respect to the substance is permitted by the 
exemption.

(h) "Counterfeit substance" means a controlled substance which, or the container or 
labeling  of  which,  without  authorization  bears  the  trademark,  trade  name  or  other 
identifying mark, imprint, number or device or any likeness thereof of a manufacturer, 
distributor or dispenser other than the person who in fact manufactured, distributed or 
dispensed the substance.
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(i) "Cultivate" means the planting or promotion of growth of five or more plants 
which contain or can produce controlled substances.

(j) "DEA" means the U.S. department of justice, drug enforcement administration.
(k) "Deliver"  or  "delivery"  means  the  actual,  constructive  or  attempted  transfer 

from one person to another of a controlled substance, whether or not there is an agency 
relationship.

(l) "Dispense"  means  to  deliver  a  controlled  substance  to  an  ultimate  user  or 
research  subject  by  or  pursuant  to  the  lawful  order  of  a  practitioner,  including  the 
packaging,  labeling  or  compounding  necessary  to  prepare  the  substance  for  that 
delivery, or pursuant to the prescription of a mid-level practitioner.

(m) "Dispenser" means a practitioner or pharmacist who dispenses, or a physician 
assistant  who  has  authority  to  dispense  prescription-only  drugs  in  accordance  with 
K.S.A. 65-28a08(b), and amendments thereto.

(n) "Distribute"  means  to  deliver  other  than  by  administering  or  dispensing  a 
controlled substance.

(o) "Distributor" means a person who distributes.
(p) "Drug" means: (1) Substances recognized as drugs in the official United States 

pharmacopoeia,  official  homeopathic  pharmacopoeia of the United States or official 
national formulary or any supplement to any of them; (2) substances intended for use in 
the diagnosis, cure, mitigation,  treatment or prevention of disease in man human or 
animals; (3) substances (other than food) intended to affect the structure or any function 
of  the  body  of man human or  animals;  and  (4)  substances  intended  for  use  as  a 
component of any article specified in paragraph (1), (2) or (3) of this subsection. It does 
not include devices or their components, parts or accessories.

(q) "Immediate precursor" means a substance which the board has found to be and 
by rule and regulation designates as being the principal compound commonly used or 
produced primarily for use and which is an immediate chemical intermediary used or 
likely to be used in the manufacture of a controlled substance, the control of which is 
necessary to prevent, curtail or limit manufacture.

(r) "Electronic prescription" means an electronically prepared prescription that is 
authorized and transmitted from the prescriber to the pharmacy by means of electronic 
transmission.

(s) "Electronic  prescription  application"  means  software  that  is  used  to  create 
electronic prescriptions and that is intended to be installed on the prescriber's computers 
and servers where access and records are controlled by the prescriber.

(t) "Electronic  signature"  means  a  confidential  personalized  digital  key,  code, 
number  or  other  method for  secure  electronic  data  transmissions which identifies  a 
particular  person  as  the  source  of  the  message,  authenticates  the  signatory  of  the 
message  and  indicates  the  person's  approval  of  the  information  contained  in  the 
transmission.

(u) "Electronic transmission" means the transmission of an electronic prescription, 
formatted  as  an  electronic  data  file,  from  a  prescriber's  electronic  prescription 
application to a pharmacy's computer, where the data file is imported into the pharmacy 
prescription application.

(v) "Electronically  prepared prescription"  means a  prescription that  is  generated 
using an electronic prescription application.

(w) "Facsimile  transmission"  or  "fax transmission"  means the transmission of  a 
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digital  image  of  a  prescription  from the  prescriber  or  the  prescriber's  agent  to  the 
pharmacy. "Facsimile transmission" includes, but is not limited to, transmission of a 
written  prescription  between  the  prescriber's  fax  machine  and  the  pharmacy's  fax 
machine; transmission of an electronically prepared prescription from the prescriber's 
electronic prescription application to the pharmacy's fax machine, computer or printer; 
or  transmission  of  an  electronically  prepared  prescription  from the  prescriber's  fax 
machine to the pharmacy's fax machine, computer or printer.

(x) "Intermediary"  means any technology system that  receives  and transmits  an 
electronic prescription between the prescriber and the pharmacy.

(y) "Isomer" means all enantiomers and diastereomers.
(z) "Manufacture" means the production, preparation, propagation, compounding, 

conversion or processing of a controlled substance either directly or indirectly or by 
extraction from substances of natural origin or independently by means of chemical 
synthesis or by a combination of extraction and chemical synthesis and includes any 
packaging or repackaging of the substance or labeling or relabeling of its  container, 
except that this term does not include the preparation or compounding of a controlled 
substance  by  an  individual  for  the  individual's  own  lawful  use  or  the  preparation, 
compounding, packaging or labeling of a controlled substance:

(1) By a practitioner  or  the  practitioner's  agent  pursuant  to  a  lawful  order  of  a 
practitioner  as  an  incident  to  the  practitioner's  administering  or  dispensing  of  a 
controlled substance in the course of the practitioner's professional practice; or

(2) by  a  practitioner  or  by  the  practitioner's  authorized  agent  under  such 
practitioner's supervision for the purpose of or as an incident to research, teaching or 
chemical  analysis  or  by  a  pharmacist  or  medical  care  facility  as  an  incident  to 
dispensing of a controlled substance.

(aa) "Marijuana"  means all  parts  of  all  varieties  of  the  plant  Cannabis  whether 
growing or not, the seeds thereof, the resin extracted from any part of the plant and 
every compound, manufacture, salt, derivative, mixture or preparation of the plant, its 
seeds or resin. It does not include the mature stalks of the plant, fiber produced from the 
stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, 
salt, derivative, mixture or preparation of the mature stalks, except the resin extracted 
therefrom, fiber, oil, or cake or the sterilized seed of the plant which is incapable of 
germination.

(bb) "Medical care facility" shall have the meaning ascribed to that term in K.S.A. 
65-425, and amendments thereto.

(cc) "Mid-level  practitioner"  means a  certified  nurse-midwife  engaging  in  the 
independent practice of midwifery under the independent practice of midwifery act, an 
advanced practice registered nurse issued a license pursuant to K.S.A. 65-1131, and 
amendments thereto, who has authority to prescribe drugs pursuant to a written protocol 
with  a  responsible  physician  under  K.S.A.  65-1130,  and  amendments  thereto,  or  a 
physician  assistant  licensed  under  the  physician  assistant  licensure  act  who  has 
authority to prescribe drugs prior to January 11, 2016, pursuant to a written protocol 
with a responsible physician under K.S.A. 65-28a08, and amendments thereto, and on 
and  after  January  11,  2016, pursuant  to  a  written  agreement  with  a  supervising 
physician under K.S.A. 65-28a08, and amendments thereto.

(dd) "Narcotic  drug"  means  any  of  the  following  whether  produced  directly  or 
indirectly by extraction from substances of vegetable origin or independently by means 
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of chemical synthesis or by a combination of extraction and chemical synthesis:
(1) Opium and opiate and any salt, compound, derivative or preparation of opium 

or opiate;
(2) any  salt,  compound,  isomer,  derivative  or  preparation  thereof  which  is 

chemically equivalent or identical with any of the substances referred to in paragraph 
(1) but not including the isoquinoline alkaloids of opium;

(3) opium poppy and poppy straw;
(4) coca leaves and any salt, compound, derivative or preparation of coca leaves, 

and any salt, compound, isomer, derivative or preparation thereof which is chemically 
equivalent or identical  with any of these substances,  but not including decocainized 
coca leaves or extractions of coca leaves which do not contain cocaine or ecgonine.

(ee) "Opiate"  means  any  substance  having  an  addiction-forming  or  addiction-
sustaining  liability  similar  to  morphine or  being capable  of  conversion  into  a  drug 
having addiction-forming or addiction-sustaining liability. It does not include, unless 
specifically designated as controlled under K.S.A. 65-4102, and amendments thereto, 
the  dextrorotatory  isomer  of  3-methoxy-n-methylmorphinan  and  its  salts 
(dextromethorphan). It does include its racemic and levorotatory forms.

(ff) "Opium poppy" means the plant of the species Papaver somniferum l. except its 
seeds.

(gg) "Person"  means  an  individual,  corporation,  government,  or  governmental 
subdivision or agency,  business  trust,  estate,  trust,  partnership or association or  any 
other legal entity.

(hh) "Pharmacist" means any natural person licensed under K.S.A. 65-1625 et seq., 
and amendments thereto, to practice pharmacy.

(ii) "Pharmacist  intern" means: (1) A student currently enrolled in an accredited 
pharmacy program; (2) a graduate of an accredited pharmacy program serving such 
person's internship; or (3) a graduate of a pharmacy program located outside of the 
United States which is not accredited and who had successfully passed equivalency 
examinations approved by the board.

(jj) "Pharmacy prescription  application"  means  software  that  is  used  to  process 
prescription information,  is  installed on a pharmacy's computers and servers,  and is 
controlled by the pharmacy.

(kk) "Poppy straw" means all parts,  except the seeds, of the opium poppy, after 
mowing.

(ll) "Practitioner" means a person licensed to practice medicine and surgery, dentist, 
podiatrist, veterinarian, optometrist, or scientific investigator or other person authorized 
by law to use a controlled substance in teaching or chemical analysis or to conduct 
research with respect to a controlled substance.

(mm) "Prescriber" means a practitioner or a mid-level practitioner.
(nn) "Production"  includes  the  manufacture,  planting,  cultivation,  growing  or 

harvesting of a controlled substance.
(oo) "Readily retrievable" means that records kept by automatic data processing 

applications or other electronic or mechanized recordkeeping systems can be separated 
out from all other records within a reasonable time not to exceed 48 hours of a request 
from the board or other authorized agent or that hard-copy records are kept on which 
certain items are asterisked, redlined or in some other manner visually identifiable apart 
from other items appearing on the records.
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(pp) "Ultimate user" means a person who lawfully possesses a controlled substance 
for such person's own use or for the use of a member of such person's household or for 
administering to an animal owned by such person or by a member of such person's 
household.";

Also on page 11,  in line 30,  after  the first  "K.S.A." by inserting "59-29b54,  59-
29b61, 65-4016, 65-5806, 65-5808, 65-6314, 65-6407, 65-6408, 65-6411, 74-5311, 74-
5318, 74-5319, 74-5320, 74-5321, 74-5325, 74-5326, 74-5327, 74-5328, 74-5332, 74-
5333, 74-5334, 74-5336, 74-5338, 74-5361, 74-5362, 74-5363, 74-5365, 74-5370, 75-
6115 and"; also in line 30, after "Supp." by inserting "59-29b46, 59-3077,"; in line 31, 
before "and" by inserting ",  65-2872, 65-2901, 65-2913, 65-4024a, 65-5807, 65-5809, 
65-5815, 65-6309, 65-6311, 65-6313, 65-6405, 65-6406, 65-6412, 65-6607, 65-6608, 
65-6609, 65-6610, 65-6611, 65-6612, 65-6613, 65-6614, 65-6615, 65-6616, 65-6617, 
65-6618, 65-6619, 65-6620, 74-5310, 74-5315, 74-5316, 74-5324, 74-5337, 74-5367, 
74-5369, 74-5375, 74-5376, 74-7507, 74-7508"; 

Also on page 11, following line 31, by inserting:
"Sec. 102. On and after  January 1, 2017, K.S.A. 2015 Supp. 65-1130, 65-1626 and 

65-4101 are hereby repealed.";
And by renumbering sections accordingly; 
On page 1, in the title, by striking all in lines 1 through 4 and inserting:
"AN ACT concerning healthcare providers; relating to powers, duties and functions 

thereof;  licensure  requirements;  regulation;  acupuncturists;  certified  nurse-midwives; 
physical therapists; professions regulated by the behavioral science regulatory board; 
amending K.S.A. 59-29b54, 59-29b61, 65-4016, 65-5806, 65-5808, 65-6314, 65-6407, 
65-6408, 65-6411, 74-5311, 74-5318, 74-5361, 74-5362, 74-5363, 74-5365, 74-5370, 
75-6115 and 75-6120 and K.S.A. 2015 Supp. 59-29b46, 59-3077, 65-1130, 65-1431, 
65-1626, 65-2809, 65-2872, 65-2901, 65-2913, 65-4024a, 65-4101, 65-5807, 65-5809, 
65-6309, 65-6311, 65-6313, 65-6405, 65-6406, 65-6607, 65-6608, 65-6609, 65-6610, 
65-6611, 65-6612, 65-6613, 65-6614, 65-6615, 65-6616, 65-6617, 65-6618, 65-6620, 
74-5310, 74-5315, 74-5316, 74-5324, 74-5367, 74-5369, 74-5375, 74-5376, 74-7507, 
74-7508 and 75-6102 and repealing the existing sections;  also repealing K.S.A. 74-
5319, 74-5320, 74-5321, 74-5325, 74-5326, 74-5327, 74-5328, 74-5332, 74-5333, 74-
5334, 74-5336 and 74-5338 and K.S.A. 2015 Supp. 65-5815, 65-6412, 65-6619 and 74-
5337.";

MICHAEL O'DONNELL

ELAINE BOWERS

    Conferees on part of Senate

DANIEL HAWKINS

WILLIE DOVE

    Conferees on part of House
Senator O'Donnell moved the Senate adopt the Conference Committee Report on HB 

2615.
On roll call, the vote was: Yeas 38; Nays 0; Present and Passing 2; Absent or Not 

Voting 0.
Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Fitzgerald, 

Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly,  Kerschen,  King,  Knox,  LaTurner, 
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Longbine,  Love,  Lynn,  Masterson,  McGinn,  Melcher,  O'Donnell,  Olson,  Ostmeyer, 
Petersen,  Pettey,  Pilcher-Cook,  Powell,  Pyle,  V.  Schmidt,  Smith,  Tyson,  Wagle, 
Wilborn, Wolf.

Present and Passing: Faust-Goudeau, Francisco.
The Conference Committee Report was adopted.

On motion of Senator Bruce, the Senate recessed until 2:30 p.m.
________

The senate met pursuant to recess with President Wagle in the chair.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Committee on Federal and State Affairs introduced the following Senate resolution, 
which was read:
SENATE RESOLUTION No. 1790―

A RESOLUTION recognizing cowboys 
as part of a unique culture integral to the state of Kansas.  

WHEREAS, Pioneering men and women, recognized as cowboys, helped establish 
the Kansas frontier; and

WHEREAS, That same cowboy spirit  continues to infuse this state with its  solid 
character, sound family values and good common sense; and

WHEREAS, The cowboy embodies honesty, integrity, courage, compassion, respect, 
a strong work ethic and patriotism; and

WHEREAS, Thousands of ranchers conduct business in Kansas and contribute to the 
economic well-being of nearly every county in the state; and

WHEREAS, The cowboy is an American icon – and to recognize the cowboy is to 
acknowledge the on-going commitment of Kansas to an esteemed and enduring code of 
conduct; and

WHEREAS,  The  on-going  contributions  made  by  cowboys  to  their  communities 
should be recognized and encouraged: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we recognize cowboys as 
part of a unique culture integral to the state of Kansas.

On emergency motion of Senator Holmes SR 1790 was adopted unanimously.
Senators  Abrams,  Bowers,  Haley,  Kerschen,  Love  and  Powell  introduced  the 

following Senate resolution, which was read:
SENATE RESOLUTION No. 1794―

A RESOLUTION congratulating and commending 
the 2016 Kansas Distinguished Financial Educator Award recipients.

WHEREAS, Seven Kansas high school teachers have been selected as Distinguished 
Financial Educators for the 2015-2016 school year based on their innovative teaching 
practices and use of online tools that measure, assess and certify students in the subject 
of personal finance; and

WHEREAS, These teachers have used innovative strategies to increase the reach of 
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the Kansas Financial Scholars Program; and 
WHEREAS, These teachers have proven their dedication to improving the financial 

literacy  of  students  in  their  community  by  consistently  using  the  Kansas  Financial 
Scholars  Program,  powered  by  EverFi,  which  is  a  resource  recommended  by  the 
Consumer Personal Finance Protection Bureau for advancing financial education; and 

WHEREAS,  Financial  literacy  is  recognized  as  a  critical  life  skill,  but  is  not  a 
required course that students must take in order to graduate in the state of Kansas; and

WHEREAS,  EverFi-Financial  Literacy  is  paid  for  through  public-private 
partnerships between EverFi, community financial institutions, the Office of the Kansas 
Securities  Commissioner  and  the  Office  of  the  State  Bank  Commissioner.  The 
aforementioned partnerships provide unlimited licenses to districts without cost to the 
school district; and

WHEREAS, In the 2015-2016 school year, the Kansas Financial Scholars Program 
was widely adopted across the state by more than 360 teachers in more than 190 school 
districts; and

WHEREAS, These seven selected teachers have played an integral role in growing 
the participation rate in their schools for the benefit of the students, the communities 
and the surrounding regions; and

WHEREAS,  The  Distinguished  Financial  Educator  Award  provides  public 
recognition  to  secondary school  teachers  who are  furthering excellence in  financial 
education by using best-in-class resources to teach the critical  life skill  of personal 
finance; and

WHEREAS,  By announcing this  award,  we want  to  inform the public  that  these 
seven teachers have excelled in growing the financial knowledge base of their students 
and have done so in a way that measures gains in knowledge and assesses changes in 
attitudes and behavior: Now, therefore,

Be  it  resolved  by  the  Senate  of  the  State  of  Kansas: That  we  congratulate  and 
commend Rane Case of Wellington High School, Randy Fox of Mulvane High School, 
David Gieber of Concordia High School, Gay Frazee of Marysville High School, Jane 
Lehning  of  Sublette  High  School,  Julie  Stegman  of  Dodge  City  High  School  and 
Patrick  Truman  of  F.L.  Schlagle  High  School  for  being  selected  as  Distinguished 
Financial Educators for the 2015-2016 school year; and

Be it further resolved: That the Secretary of the Senate shall send an enrolled copy of 
this resolution to the Commissioner of Education for forwarding to each of the 2015-
2016 Distinguished Financial Educators.

On emergency motion of Senator Abrams SR 1794 was adopted unanimously.
Senator Kelly introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1795―
A RESOLUTION congratulating and commending Alexis Tibbits 

on receiving a 2016 Gates Millennium Scholarship. 

WHEREAS, Alexis Tibbits, from Topeka High School, has been selected as a 2016 
Gates Millennium Scholar; and 

WHEREAS, The Gates Millennium Scholars Program was established in 1999 to 
promote  academic excellence  and  to  provide  opportunities  for  outstanding minority 
students with significant financial need to reach their highest potential; and
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WHEREAS, This prestigious program selects only 1,000 exceptional students per 
year nationwide to receive a full scholarship covering the cost of tuition, fees, books 
and living expenses at a college or university of the student's choice and offers students 
leadership development, mentoring and academic and social support; and

WHEREAS, To qualify for the program, students must receive endorsements from an 
educator and a community member, hold a minimum grade point average of 3.3 and 
demonstrate leadership through community service or extracurricular or other activities; 
and

WHEREAS, Alexis Tibbits, who is a descendant of Shirley Hodison, a plaintiff in the 
landmark Brown v. Board case on equal access to education, will be the first person in 
her family to attend college; and

WHEREAS, Alexis Tibbits aspires to become a physician and plans to complement 
her pre-medical coursework with Spanish studies so she can go on mission trips to 
developing countries and other places in need of healthcare: Now, therefore,

Be  it  resolved  by  the  Senate  of  the  State  of  Kansas: That  we  congratulate  and 
commend Alexis Tibbits on receiving a 2016 Gates Millennium Scholarship. Alexis has 
exemplified  academic  excellence  and  leadership,  and  we  wish  her  all  the  best  for 
continued success in future academic, personal and career challenges and opportunities; 
and

Be it further resolved: That the Secretary of the Senate shall send an enrolled copy of 
this resolution to Senator Kelly.

On emergency motion of Senator Kelly SR 1795 was adopted unanimously.

ORIGINAL MOTION
Senator Bruce moved that subsection 4(k) of the Joint Rules of the Senate and House 

of Representatives be suspended for the purpose of consideration of  HB 2460.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2460 submits the following report:

Your  committee  on  conference  agrees  to  disagree  and  recommends  that  a  new 
conference committee be appointed;

And your committee on conference recommends the adoption of this report.
GREG SMITH

FORREST KNOX

PAT PETTEY

   Conferees on part of Senate
RAMON GONZALEZ

BLAINE FINCH

    Conferees on part of House
On motion of Senator Smith the Senate adopted the conference committee report on 

HB 2460, and requested a new conference be appointed.
The President appointed Senators  Smith, Knox and Pettey as a  second Conference 

Committee on the part of the Senate on HB 2460.
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On motion of Senator Bruce, the Senate recessed until the sound of the gavel.
________

The senate met pursuant to recess with President Wagle in the chair.

ORIGINAL MOTION
Senator Bruce moved that subsection 4(k) of the Joint Rules of the Senate and House 

of Representatives be suspended for the purpose of consideration of the following bills: 
SB 19; H Sub SB 44, SB 321, SB 326, SB 407, SB 408; Sub HB 2151; HB 2463. 

CONSIDERATION OF MOTIONS TO CONCUR AND NONCONCUR
Senator King moved the Senate concur in House amendments to SB 19.
SB  19,  AN  ACT  concerning  administrative  procedure;  relating  to  the  Kansas 

administrative procedure act; Kansas judicial review act; amending K.S.A. 77-502, 77-
545, 77-546, 77-548 and 77-613 and K.S.A. 2015 Supp. 77-519, 77-521 and 77-531 and 
repealing the existing sections.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 
Voting 0.

Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-
Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The Senate concurred.
Senator King moved the Senate concur in House amendments to H Sub SB 44.
H Sub  SB 44,  AN ACT concerning  the  commercial  real  estate  broker  lien  act; 

relating to conditions,  recording and notice of lien; amending K.S.A. 58-30a03,  58-
30a07 and 58-30a09 and repealing the existing sections.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 
Voting 0.

Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-
Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The Senate concurred.
Senator King moved the Senate concur in House amendments to SB 321.
SB 321, AN ACT concerning probate; relating to filing of wills; amending K.S.A. 

2015 Supp. 59-618a and repealing the existing section.
On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 

Voting 0.
Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-

Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The Senate concurred.
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Senator King moved the Senate concur in House amendments to SB 407.
SB 407, AN ACT concerning civil commitment of sexually violent predators; relating 

to  registration  under  the  Kansas  offender  registration  act;  involuntary  commitment, 
transitional release, conditional release; amending K.S.A. 2015 Supp. 22-4903, 22-4904 
and 22-4905 and repealing the existing sections; and reviving K.S.A. 59-29a18.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 
Voting 0.

Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-
Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The Senate concurred.
Senator King moved the Senate concur in House amendments to SB 408.
SB 408, AN ACT concerning abuse, neglect and exploitation of persons; relating to 

reporting and investigation; duties and powers of attorney general, law enforcement and 
department of corrections; amending K.S.A. 2015 Supp. 38-2223, 38-2226 and 75-723 
and repealing the existing sections.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 
Voting 0.

Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-
Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The Senate concurred.

CONFERENCE COMMITTEE REPORT 

MADAM PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 326 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  House  Committee 
amendments, as follows: 

On page 1, in line 13, by striking "licenses" and inserting "licensees";
On page 2, in line 1, by striking "licenses" and inserting "licensees";
On page 3, following line 12, by inserting:
"Sec. 2. K.S.A. 2015 Supp. 41-311 is hereby amended to read as follows: 41-311. 

(a) No license of any kind shall be issued pursuant to the liquor control act to a person:
(1) Who is not a citizen of the United States;
(2) who has been convicted of a felony under the laws of this state, any other state 

or the United States;
(3) who has had a  license revoked for  cause under the  provisions of  the liquor 

control act, the beer and cereal malt beverage keg registration act or who has had any 
license issued under the cereal malt beverage laws of any state revoked for cause except 
that a license may be issued to a person whose license was revoked for the conviction of 
a  misdemeanor  at  any  time  after  the  lapse  of  10  years  following  the  date  of  the 
revocation;
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(4) who has been convicted of being the keeper or is keeping any property, whether 
real or personal, where sexual relations are being sold or offered for sale by a person 
who is 18 years of age or older or has forfeited bond to appear in court  to answer 
charges  of  being  a  keeper  of  any property,  whether  real  or  personal,  where  sexual 
relations are being sold or offered for sale by a person who is 18 years of age or older;

(5) who has been convicted of being a proprietor of a gambling house, pandering or 
any other crime opposed to decency and morality or has forfeited bond to appear in 
court to answer charges for any of those crimes;

(6) who is not at least 21 years of age;
(7) who, other than as a member of the governing body of a city or county, appoints 

or supervises any law enforcement officer, who is a law enforcement official or who is 
an employee of the director;

(8) who intends  to  carry  on the business  authorized by  the license as  agent  of 
another;

(9) who at the time of application for renewal of any license issued under this act 
would not be eligible for the license upon a first application, except as provided by 
subsection (a)(12);

(10) who is the holder of a valid and existing license issued under article 27 of 
chapter 41 of the Kansas Statutes Annotated, and amendments thereto, unless the person 
agrees  to  and  does  surrender  the  license  to  the  officer  issuing  the  same  upon  the 
issuance to the person of a license under this act, except that a retailer licensed pursuant 
to  K.S.A. 41-2702,  and amendments  thereto,  shall  be  eligible  to  receive a retailer's 
license under the Kansas liquor control act;

(11) who does not own the premises for which a license is sought, or does not, at 
the time of application, have a written lease thereon;

(12) whose spouse would be ineligible to receive a license under this act for any 
reason other than citizenship, residence requirements or age, except that this subsection 
(a)(12) shall not apply in determining eligibility for a renewal license;

(13) whose spouse has been convicted of  a  felony or other crime which would 
disqualify a person from licensure under this section and such felony or other crime was 
committed during the time that the spouse held a license under this act;

(14) who does not provide any data or information required by K.S.A. 2015 Supp. 
41-311b, and amendments thereto; or

(15) who,  after  a  hearing  before  the  director,  has  been  found  to  have  held  an 
undisclosed beneficial interest in any license issued pursuant to the liquor control act 
which was obtained by means of fraud or any false statement made on the application 
for such license.

(b) No retailer's license shall be issued to:
(1) A person who is not a resident of this state;
(2) a  person  who  has  not  been  a  resident  of  this  state  for  at  least  four  years 

immediately preceding the date of application;
(3) a  person  who  has  a  beneficial  interest  in  a  manufacturer,  distributor,  farm 

winery or microbrewery licensed under this act, except that the spouse of an applicant 
for a retailer's license may own and hold a farm winery license, microbrewery license, 
or both, if the spouse does not hold a retailer's license issued under this act;

(4) a person who has a beneficial interest in any other retail establishment licensed 
under this act, except that the spouse of a licensee may own and hold a retailer's license 
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for another retail establishment;
(5) a copartnership, unless all of the copartners are qualified to obtain a license;
(6) a corporation; or
(7) a trust,  if any grantor, beneficiary or trustee would be ineligible to receive a 

license under this act for any reason, except that the provisions of subsection (a)(6) shall 
not apply in determining whether a beneficiary would be eligible for a license.

(c) No manufacturer's license shall be issued to:
(1) A corporation, if any officer or director thereof, or any stockholder owning in 

the aggregate more than 25% of the stock of the corporation would be ineligible to 
receive a manufacturer's  license for any reason other than citizenship and residence 
requirements;

(2) a copartnership, unless all of the copartners shall have been residents of this 
state for at least five years immediately preceding the date of application and unless all 
the members of the copartnership would be eligible to receive a manufacturer's license 
under this act;

(3) a trust,  if any grantor, beneficiary or trustee would be ineligible to receive a 
license under this act for any reason, except that the provisions of subsection (a)(6) shall 
not apply in determining whether a beneficiary would be eligible for a license;

(4) an individual who is not a resident of this state;
(5) an individual who has not been a resident of this state for at least five years 

immediately preceding the date of application; or
(6) a person who has a beneficial interest in a distributor, retailer, farm winery or 

microbrewery  licensed  under  this  act,  except  as  provided  in  K.S.A.  41-305,  and 
amendments thereto.

(d) No distributor's license shall be issued to:
(1) A corporation, if any officer, director or stockholder of the corporation would 

be ineligible to receive a distributor's license for any reason. It shall be unlawful for any 
stockholder  of  a  corporation  licensed  as  a  distributor  to  transfer  any  stock  in  the 
corporation to any person who would be ineligible to receive a distributor's license for 
any  reason,  and  any  such  transfer  shall  be  null  and  void,  except  that:  (A)  If  any 
stockholder owning stock in the corporation dies and an heir or devisee to whom stock 
of the corporation descends by descent and distribution or by will is ineligible to receive 
a distributor's license, the legal representatives of the deceased stockholder's estate and 
the ineligible heir or devisee shall have 14 months from the date of the death of the 
stockholder within which to sell the stock to a person eligible to receive a distributor's 
license,  any such sale  by a  legal  representative to  be made in  accordance with the 
provisions of the probate code; or (B) if the stock in any such corporation is the subject 
of any trust and any trustee or beneficiary of the trust who is 21 years of age or older is 
ineligible  to  receive  a  distributor's  license,  the  trustee,  within  14  months  after  the 
effective  date  of  the  trust,  shall  sell  the  stock  to  a  person  eligible  to  receive  a 
distributor's license and hold and disburse the proceeds in accordance with the terms of 
the trust. If any legal representatives, heirs, devisees or trustees fail, refuse or neglect to 
sell any stock as required by this subsection, the stock shall revert to and become the 
property of the corporation, and the corporation shall pay to the legal representatives, 
heirs, devisees or trustees the book value of the stock. During the period of 14 months 
prescribed by this subsection, the corporation shall not be denied a distributor's license 
or  have  its  distributor's  license  revoked  if  the  corporation  meets  all  of  the  other 
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requirements necessary to have a distributor's license;
(2) a copartnership, unless all of the copartners are eligible to receive a distributor's 

license;
(3) a trust,  if any grantor, beneficiary or trustee would be ineligible to receive a 

license under this act for any reason, except that the provisions of subsection (a)(6) shall 
not apply in determining whether a beneficiary would be eligible for a license; or

(4) a person who has a beneficial interest in a manufacturer, retailer, farm winery or 
microbrewery licensed under this act.

(e) No nonbeverage user's license shall be issued to a corporation, if any officer, 
manager or director of the corporation or any stockholder owning in the aggregate more 
than 25% of the stock of the corporation would be ineligible to receive a nonbeverage 
user's license for any reason other than citizenship and residence requirements.

(f) No microbrewery license, microdistillery license or farm winery license shall be 
issued to a:

(1) Person who is not a resident of this state;
(2) person  who  has  not  been  a  resident  of  this  state  for  at  least  one  year 

immediately preceding the date of application;
(3) (2) person who has a beneficial interest in a manufacturer or distributor licensed 

under this act, except as provided in K.S.A. 41-305, and amendments thereto;
(4)  (3) person, copartnership or association which has a beneficial interest in any 

retailer  licensed  under  this  act  or  under  K.S.A.  41-2702,  and  amendments  thereto, 
except that the spouse of an applicant for a microbrewery or farm winery license may 
own and hold a retailer's license if the spouse does not hold a microbrewery or farm 
winery license issued under this act;

(5) (4) copartnership, unless all of the copartners are qualified to obtain a license;
(6)  (5) corporation, unless stockholders owning in the aggregate 50% or more of 

the  stock of  the corporation would be eligible  to receive such license and all  other 
stockholders would be eligible to receive such license except for reason of citizenship 
or residency; or

(7) (6) a trust, if any grantor, beneficiary or trustee would be ineligible to receive a 
license under this act for any reason, except that the provisions of subsection (a)(6) shall 
not apply in determining whether a beneficiary would be eligible for a license.

(g) The provisions of subsections (b)(1), (b)(2), (c)(3), (c)(4), (d)(3), (f)(1), (f)(2) 
and  K.S.A.  2015  Supp.  41-311b,  and  amendments  thereto,  shall  not  apply  in 
determining eligibility for the 10th, or a subsequent, consecutive renewal of a license if 
the applicant has appointed a citizen of the United States who is a resident of Kansas as 
the applicant's agent and filed with the director a duly authenticated copy of a duly 
executed power of attorney, authorizing the agent to accept service of process from the 
director  and  the  courts  of  this  state  and  to  exercise  full  authority,  control  and 
responsibility for the conduct of all business and transactions within the state relative to 
alcoholic  liquor  and  the  business  licensed.  The  agent  must  be  satisfactory  to  and 
approved by the director,  except that the director shall  not approve as an agent any 
person who:

(1) Has been convicted of a felony under the laws of this state, any other state or 
the United States;

(2) has had a license issued under the alcoholic liquor or cereal malt beverage laws 
of this or any other state revoked for cause, except that a person may be appointed as an 
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agent if the person's license was revoked for the conviction of a misdemeanor and 10 
years have lapsed since the date of the revocation;

(3) has been convicted of being the keeper or is keeping any property, whether real 
or personal, where sexual relations are being sold or offered for sale by a person who is 
18 years of age or older or has forfeited bond to appear in court to answer charges of 
being a keeper of any property, whether real or personal, where sexual relations are 
being sold or offered for sale by a person who is 18 years of age or older;

(4) has been convicted of being a proprietor of a gambling house, pandering or any 
other crime opposed to decency and morality or has forfeited bond to appear in court to 
answer charges for any of those crimes; or

(5) is less than 21 years of age.
Sec.  3. From and  after  January  1,  2017,  K.S.A.  2015  Supp.  41-102  is  hereby 

amended to read as  follows: 41-102.  As used in  this act,  unless the  context clearly 
requires otherwise:

(a) "Alcohol" means the product of distillation of any fermented liquid, whether 
rectified or diluted, whatever its origin, and includes synthetic ethyl alcohol but does 
not include denatured alcohol or wood alcohol.

(b) "Alcoholic liquor" means alcohol, spirits, wine, beer and every liquid or solid, 
patented or not, containing alcohol, spirits, wine or beer and capable of being consumed 
as a beverage by a human being, but shall not include any cereal malt beverage.

(c) "Beer"  means  a  beverage,  containing  more  than  3.2%  alcohol  by  weight, 
obtained by alcoholic  fermentation of  an infusion or  concoction of  barley,  or  other 
grain, malt and hops in water and includes beer, ale, stout, lager beer, porter and similar 
beverages having such alcoholic content.

(d) "Caterer"  has  the  meaning  provided  by  K.S.A.  41-2601,  and  amendments 
thereto.

(e) "Cereal  malt  beverage"  has  the  meaning  provided  by  K.S.A.  41-2701,  and 
amendments thereto.

(f) "Club" has the meaning provided by K.S.A. 41-2601, and amendments thereto.
(g) "Director" means the director of alcoholic beverage control of the department of 

revenue.
(h) "Distributor" means the person importing or causing to be imported into the 

state, or purchasing or causing to be purchased within the state, alcoholic liquor for sale 
or resale to retailers licensed under this act or cereal malt beverage for sale or resale to 
retailers licensed under K.S.A. 41-2702, and amendments thereto.

(i) "Domestic  beer"  means beer  which contains  not  more than  10% alcohol  by 
weight and which is manufactured in this state.

(j) "Domestic fortified wine" means wine which contains more than 14%, but not 
more than 20% alcohol by volume and which is manufactured in this state.

(k) "Domestic table wine" means wine which contains not more than 14% alcohol 
by volume and which is manufactured without rectification or fortification in this state.

(l) "Drinking establishment"  has  the  meaning provided by K.S.A.  41-2601,  and 
amendments thereto.

(m) "Farm winery" means a winery licensed by the director to manufacture, store 
and sell domestic table wine and domestic fortified wine.

(n) "Hard cider" means any alcoholic beverage that:
(1) Contains less than 8.5% alcohol by volume;
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(2) has a carbonation level that does not exceed 6.4 grams per liter; and
(3) is obtained by the normal alcoholic fermentation of the juice of sound,  ripe 

apples or pears, including such beverages containing sugar added for the purpose of 
correcting natural deficiencies.

(n) (o) "Manufacture" means to distill, rectify, ferment, brew, make, mix, concoct, 
process, blend, bottle or fill an original package with any alcoholic liquor, beer or cereal 
malt beverage.

(o) (p) (1) "Manufacturer" means every brewer, fermenter, distiller, rectifier, wine 
maker, blender, processor, bottler or person who fills or refills an original package and 
others engaged in brewing, fermenting, distilling, rectifying or bottling alcoholic liquor, 
beer or cereal malt beverage.

(2) "Manufacturer"  does  not  include  a  microbrewery,  microdistillery  or  a  farm 
winery.

(p)  (q) "Microbrewery" means a brewery licensed by the director to manufacture, 
store and sell domestic beer and hard cider.

(q) (r) "Microdistillery" means a facility which produces spirits from any source or 
substance that is licensed by the director to manufacture, store and sell spirits.

(r) (s) "Minor" means any person under 21 years of age.
(s) (t) "Nonbeverage user" means any manufacturer of any of the products set forth 

and described in K.S.A. 41-501, and amendments thereto, when the products contain 
alcohol or wine, and all laboratories using alcohol for nonbeverage purposes.

(t)  (u) "Original  package"  means  any  bottle,  flask,  jug,  can,  cask,  barrel,  keg, 
hogshead or other receptacle or container whatsoever, used, corked or capped, sealed 
and  labeled by the manufacturer  of  alcoholic  liquor,  to  contain  and to  convey any 
alcoholic liquor. Original container does not include a sleeve.

(u)  (v) "Person"  means  any  natural  person,  corporation,  partnership,  trust  or 
association.

(v) (w) "Powdered alcohol" means alcohol that is prepared in a powdered or crystal 
form for either direct use or for reconstitution in a nonalcoholic liquid.

(w) (x) "Primary American source of supply" means the manufacturer, the owner of 
alcoholic liquor at the time it becomes a marketable product or the manufacturer's or 
owner's exclusive agent who, if the alcoholic liquor cannot be secured directly from 
such manufacturer or owner by American wholesalers,  is  the source closest  to such 
manufacturer or owner in the channel of commerce from which the product can be 
secured by American wholesalers.

(x) (y) (1) "Retailer" means a person who sells at retail, or offers for sale at retail, 
alcoholic liquors.

(2) "Retailer" does not include a microbrewery, microdistillery or a farm winery.
(y)  (z) "Sale"  means any transfer,  exchange or  barter  in  any manner or by any 

means  whatsoever  for  a  consideration  and  includes  all  sales  made  by  any  person, 
whether principal, proprietor, agent, servant or employee.

(z) (aa) "Salesperson" means any natural person who:
(1) Procures or seeks to procure an order, bargain, contract or agreement for the 

sale of alcoholic liquor or cereal malt beverage; or
(2) is engaged in promoting the sale of alcoholic liquor or cereal malt beverage, or 

in  promoting  the  business  of  any  person,  firm  or  corporation  engaged  in  the 
manufacturing and selling of alcoholic liquor or cereal malt beverage, whether the seller 
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resides  within  the  state  of  Kansas  and  sells  to  licensed  buyers  within  the  state  of 
Kansas, or whether the seller resides without the state of Kansas and sells to licensed 
buyers within the state of Kansas.

(aa) (bb) "Secretary" means the secretary of revenue.
(bb)  (cc) (1) "Sell at retail" and "sale at retail" refer to and mean sales for use or 

consumption  and  not  for  resale  in  any  form  and  sales  to  clubs,  licensed  drinking 
establishments, licensed caterers or holders of temporary permits.

(2) "Sell at retail" and "sale at retail" do not refer to or mean sales by a distributor, a 
microbrewery,  a  farm winery,  a  licensed  club,  a  licensed  drinking  establishment,  a 
licensed caterer or a holder of a temporary permit.

(cc) (dd) "To sell" includes to solicit or receive an order for, to keep or expose for 
sale and to keep with intent to sell.

(dd) (ee) "Sleeve" means a package of two or more 50-milliliter (3.2-fluid-ounce) 
containers of spirits.

(ee)  (ff) "Spirits"  means  any  beverage  which  contains  alcohol  obtained  by 
distillation, mixed with water or other substance in solution, and includes brandy, rum, 
whiskey, gin or other spirituous liquors, and such liquors when rectified, blended or 
otherwise mixed with alcohol or other substances.

(ff)  (gg) "Supplier"  means  a  manufacturer  of  alcoholic  liquor  or  cereal  malt 
beverage or an agent of such manufacturer, other than a salesperson.

(gg)  (hh) "Temporary permit" has the meaning provided by K.S.A. 41-2601, and 
amendments thereto.

(hh)  (ii) "Wine" means any alcoholic beverage obtained by the normal alcoholic 
fermentation  of  the  juice  of  sound,  ripe  grapes,  fruits,  berries  or  other  agricultural 
products, including such beverages containing added alcohol or spirits or containing 
sugar added for the purpose of correcting natural deficiencies. The term "wine" shall 
include hard cider and any other product that is commonly known as a subset of wine.

Sec. 4. From and after January 1, 2017,  K.S.A. 2015 Supp. 41-308b, as amended 
by  section  1  of  this  act, is  hereby  amended  to  read  as  follows:  41-308b.  (a)  A 
microbrewery license shall allow:

(1) The manufacture of not less than 100 nor more than 60,000 barrels of domestic 
beer during the calendar year and the storage thereof, if, however, the licensee holds a 
10% or greater ownership interest in one or more entities that also hold a microbrewery 
license, then the aggregate number of barrels of domestic beer manufactured by all such 
licenses licensees with such  common ownership  shall  not  exceed  the 60,000 barrel 
limit;

(2) the manufacture in the aggregate of not more than 100,000 gallons of hard cider 
during the   c  alendar year and the storage thereof;  

(3) the sale to beer distributors of beer and the sale to wine distributors of hard 
cider, manufactured by the licensee;

(3) (4) the sale,  on the licensed premises  in  the  original  unopened container  to 
consumers  for  consumption  off  the  licensed  premises,  of  beer and  hard  cider 
manufactured by the licensee;

(4) (5) the serving free of charge on the licensed premises and at special events, 
monitored and regulated by the division of alcoholic beverage control, of samples of 
beer and hard cider manufactured by the licensee, if the premises are located in a county 
where  the  sale  of  alcoholic  liquor  is  permitted  by  law  in  licensed  drinking 
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establishments;
(5) (6) if the premises is also licensed as a club or drinking establishment, the sale 

and transfer of domestic beer to such club or drinking establishment and the sale of 
domestic beer and other alcoholic liquor for consumption on the licensed premises as 
authorized by the club and drinking establishment act;

(6) (7) if the premises is also licensed as a caterer, the sale of domestic beer and 
other alcoholic liquor for consumption on unlicensed premises as authorized by the club 
and drinking establishment act; and

(7) (8) if the licensee holds a 10% or greater ownership interest in one or more 
entities that also hold a microbrewery license, the domestic beer may be manufactured 
and transferred for sale or storage among such microbrewery licenses licensees with 
such common ownership.

(b) Not less than 30% of the products utilized in the manufacture of hard cider by a 
microbrewery shall be grown in Kansas except when a lesser proportion is authorized 
by  the  director  based  upon  the  director's  findings  and  judgment.  The  production 
requirement of this subsection shall be determined based on the annual production of 
domestic hard cider.

(c) Upon application and payment  of  the  fee  prescribed by K.S.A.  41-310,  and 
amendments thereto, by a microbrewery licensee, the director may issue not to exceed 
one  microbrewery  packaging  and  warehousing  facility  license  to  the  microbrewery 
licensee. A microbrewery packaging and warehousing facility license shall allow:

(1) The transfer, from the licensed premises of the microbrewery to the licensed 
premises of the microbrewery packaging and warehousing facility, of beer and hard 
cider manufactured by the licensee, for the purpose of packaging or storage, or both; 
and

(2) the transfer,  from the licensed premises of the microbrewery packaging and 
warehousing facility to the licensed premises of any microbrewery of such licensee, of 
beer manufactured by the licensee; or

(3) the removal from the licensed premises  of  the microbrewery packaging and 
warehousing facility of beer manufactured by the licensee for the purpose of delivery to 
a licensed beer wholesaler; and

(4) the removal from the licensed premises  of  the microbrewery packaging and 
warehousing facility  of  hard cider  manufactured by the licensee for  the  purpose of 
delivery to a licensed wine distributor.

(c) (d) A microbrewery may sell domestic beer in the original unopened container 
to consumers for consumption off the licensed premises at any time between 6 a.m. and 
12 midnight on any day except Sunday and between 11 a.m. and 7 p.m. on Sunday. If 
authorized by subsection (a), a microbrewery may serve samples of domestic beer and 
serve and sell domestic beer and other alcoholic liquor for consumption on the licensed 
premises at any time when a club or drinking establishment is authorized to serve and 
sell alcoholic liquor.

(d) (e) The director may issue to the Kansas state fair or any bona fide group of 
brewers a permit to import into this state small quantities of beer. Such beer shall be 
used only for bona fide educational and scientific tasting programs and shall not be 
resold.  Such  beer  shall  not  be  subject  to  the  tax  imposed  by  K.S.A.  41-501,  and 
amendments thereto. The permit shall identify specifically the brand and type of beer to 
be imported, the quantity to be imported, the tasting programs for which the beer is to 
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be used and the times and locations of such programs. The secretary shall adopt rules 
and regulations governing the importation of beer pursuant to this subsection and the 
conduct of tasting programs for which such beer is imported.

(e) (f) A  microbrewery  license  or  microbrewery  packaging  and  warehousing 
facility license shall apply only to the premises described in the application and in the 
license issued and only one location shall be described in the license.

(f) (g) No microbrewery shall:
(1) Employ  any  person  under  the  age  of  18  years  in  connection  with  the 

manufacture, sale or serving of any alcoholic liquor;
(2) permit any employee of the licensee who is under the age of 21 years to work 

on the licensed premises at any time when not under the on-premises supervision of 
either the licensee or an employee of the licensee who is 21 years of age or over;

(3) employ  any  person  under  21  years  of  age  in  connection  with  mixing  or 
dispensing alcoholic liquor; or

(4) employ any person in  connection with the  manufacture  or  sale  of  alcoholic 
liquor if the person has been convicted of a felony.

(g) (h) Whenever a microbrewery licensee is convicted of a violation of the Kansas 
liquor control act, the director may revoke the licensee's license and all fees paid for the 
license in accordance with the Kansas administrative procedure act."; 

Also on page 3, in line 13, by striking "is" and inserting "and 41-311 are"; following 
line 13, by inserting:

"Sec. 6. From and after January 1, 2017, K.S.A. 2015 Supp. 41-102 and K.S.A. 
2015 Supp. 41-308b, as amended by section 1 of this act, are hereby repealed."; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking all after the first semicolon; in line 2, 

after "Supp." by inserting "41-102,"; also in line 2, after "41-308b" by inserting ", 41-
308b, as amended by section 1 of this act, and 41-311"; in line 3, by striking "section" 
and inserting "sections"; 

And your committee on conference recommends the adoption of this report.
JAN PAULS

JAMES ERIC TODD

ANNIE TIETZE

    Conferees on part of House

RALPH OSTMEYER

JACOB LATURNER

OLETHA FAUST-GOUDEAU

    Conferees on part of Senate
Senator Ostmeyer moved the Senate adopt the Conference Committee Report on SB 

326.
On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 

Voting 0.
Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-

Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.
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The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2088 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with Senate Committee of the 
Whole amendments, as follows: 

On page 5, in line 36, after "reflect" by inserting "the average"; in line 38, by striking 
"calendar year" and inserting "five calendar years"; 

On page 6, by striking all in lines 22 through 27; following line 27, by inserting:
"(C) real property located within added jurisdictional territory; 
(D) real property which has changed in use;
(E) expiration of any abatement of property from property tax; or
(F) expiration of a tax increment financing district, rural housing incentive district, 

neighborhood revitalization area or any other similar property tax rebate or redirection 
program.";

Also on page 6, in line 29, after "Bond" by inserting ",  temporary notes, no fund 
warrants, state infrastructure loans";  in line 30, after "payments" by inserting ",  and 
payments made to a public building commission and lease payments but only to the 
extent such payments were obligations that existed prior to July 1, 2016"; in line 37, 
after "2015" by inserting ", and loss of funds from federal sources after January 1, 2017, 
where the city or county is contractually obligated to provide a service"; 

On page 7, in line 7, after "declined" by inserting ": (A)"; in line 13, after "year" by 
inserting "; or

(B) the increase in the amount of ad valorem tax to be levied is less than the change 
in  the  consumer  price  index  plus  the  loss  of  assessed  property  valuation  that  has 
occurred as the result of legislative action, judicial action or a ruling by the board of tax 
appeals";

On page 7, following line 32, by inserting:
"Sec. 8. K.S.A. 2015 Supp. 25-432 is hereby amended to read as follows: 25-432. 

An election shall not be conducted under this act unless:
(a) Conducted  on  a  date,  mutually  agreed  upon  by  the  governing  body  of  the 

political or taxing subdivision and the county election officer, not later than 120 days 
following the date the request is submitted by the political or taxing subdivision;

(b) the secretary of state approves a written plan for conduct of the election, which 
shall include a written timetable for the conduct of the election, submitted by the county 
election officer;

(c) the election is nonpartisan;
(d) the election is not one at which any candidate is elected, retained or recalled;
(e) the  election  is  not  held  on  the  same  date  as  another  election  in  which  the 

qualified electors of that subdivision of government are eligible to cast ballots, except 
this  restriction  shall  not  apply  to  mail  ballot  elections  held  under  section  6,  and 
amendments thereto; and

(f) the election is a question submitted election at which all of the qualified electors 
of one of the following subdivisions of government are the only electors eligible to 
vote:
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(1) Counties;
(2) cities;
(3) school districts, except in an election held pursuant to K.S.A. 72-7302 et seq., 

and amendments thereto;
(4) townships;
(5) benefit districts organized under K.S.A. 31-301, and amendments thereto;
(6) cemetery  districts  organized  under  K.S.A.  15-1013  or  17-1330,  and 

amendments thereto;
(7) combined sewer districts organized under K.S.A. 19-27,169, and amendments 

thereto;
(8) community  college  districts  organized  under  K.S.A.  71-1101  et  seq.,  and 

amendments thereto;
(9) fire  districts  organized  under  K.S.A.  19-3601 or  80-1512,  and  amendments 

thereto;
(10) hospital districts;
(11) improvement  districts  organized  under  K.S.A.  19-2753,  and  amendments 

thereto;
(12) Johnson county park and recreation district organized under K.S.A. 19-2859, 

and amendments thereto;
(13) sewage disposal districts organized under K.S.A. 19-27,140, and amendments 

thereto;
(14) water  districts  organized  under  K.S.A.  19-3501  et  seq.,  and  amendments 

thereto;
(15) transportation development districts created pursuant to K.S.A. 2015 Supp. 12-

17,140 et seq., and amendments thereto; or
(16) any tract of land annexed pursuant to K.S.A. 15-521 12-521, and amendments 

thereto.";
Also on page 7, in line 34, after "Supp." by inserting "25-432,";
And by redesignating sections accordingly;
On page 1, in the title, in line 2, after "Supp." by inserting "25-432,";
And your committee on conference recommends the adoption of this report.

LES DONOVAN

CARYN TYSON

    Conferees on part of Senate

MARVIN KLEEB

GENE SUELLENTROP

TOM SAWYER

    Conferees on part of House
Senator  Donovan moved the  Senate  adopt  the  Conference  Committee  Report  on 

S Sub HB 2088.
Upon the showing of hands a Call of the Senate was requested.
On roll call, the vote was: Yeas 37; Nays 3; Present and Passing 0; Absent or Not 

Voting 0.
Yeas:  Abrams,  Arpke,  Baumgardner,  Bruce,  Denning,  Donovan,  Faust-Goudeau, 

Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Kelly, Kerschen, King, Knox, 
LaTurner,  Longbine,  Love,  Lynn,  Masterson,  McGinn,  Melcher,  O'Donnell,  Olson, 
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Petersen,  Pettey,  Pilcher-Cook,  Powell,  Pyle,  V.  Schmidt,  Smith,  Tyson,  Wagle, 
Wilborn, Wolf.

Nays: Bowers, Holmes, Ostmeyer.
The call was lifted.
The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2151 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with Senate Committee of the 
Whole amendments, as follows: 

On page 1, following line 5, by inserting:
"New Section 1. (a) The secretary of corrections may transfer an offender from a 

correctional facility to home detention in the community if the secretary determines that 
community parenting release is an appropriate placement and:

(1) The  offender  is  serving  a  current  sentence  for  a  nondrug  severity  level  4 
through 10 felony or a drug severity level 3 through 5 felony and is determined to be 
low, low-moderate or moderate risk on a standardized risk assessment tool;

(2) the offender has no prior or current conviction for a sex offense or an inherently 
dangerous felony as defined in K.S.A. 2015 Supp. 21-5402, and amendments thereto, 
not including a drug severity level 3 through 5 felony;

(3) the offender has not been found by the United States attorney general  to be 
subject to a deportation detainer or order;

(4) the  offender  signs  any  release  of  information  waivers  required  to  allow 
information regarding current or prior child in need of care cases involving the offender 
to be shared with the department of corrections;

(5) the offender had physical custody of such offender's minor child or was a legal 
guardian or custodian with physical custody of a minor child at the time the offense for 
which the offender is serving a sentence was committed;

(6) the offender has 12 months or less remaining of the offender's sentence; and
(7) the  secretary  of  corrections  determines  that  such  placement  is  in  the  best 

interests of the child.
(b) Prior to transferring an offender from a correctional facility to home detention 

pursuant to this section, the secretary of corrections shall obtain information from the 
department for children and families regarding any child in need of care case involving 
the  offender.  Such  information  shall  be  used  by  the  secretary  of  corrections  in 
determining whether placing an offender in community parenting release is in the best 
interests of the child.

(c) Offenders placed on community parenting release shall provide to the secretary 
of corrections an approved residence and living arrangement prior to transfer to home 
detention.

(d) The secretary of corrections shall:
(1) Require offenders placed on community parenting release to:
(A) Comply with the provisions of K.S.A. 21-6609, and amendments thereto; and
(B) participate  in  programming  and  treatment  that  the  secretary  determines  is 

needed; and
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(2) assign a parole officer to monitor the offender's compliance with conditions of 
community parenting release.

(e) The secretary of corrections has the authority to return any offender serving the 
remainder of such offender's sentence on community parenting release to a correctional 
facility if the offender is not complying with community parenting release requirements.

New Sec. 2. (a) All law enforcement agencies in this state shall adopt a detailed, 
written policy relating to the procedures to be employed when a citizen is asked to 
identify a person in the context of a criminal investigation.

(b) All law enforcement agencies in this state shall collaborate with the county or 
district  attorney  in  the  appropriate  jurisdiction  to  adopt  written  policies  regarding 
eyewitness procedures.  Such policies shall  be made available to all  officers  of such 
agency.

(c) Policies adopted pursuant to this section shall be implemented by all Kansas 
law enforcement agencies within two years after the effective date of this act.  Such 
policies shall be available for public inspection during normal business hours.

(d) The policies adopted pursuant to this section shall include, but not be limited to, 
identifying the procedures the law enforcement agency should employ when asking a 
citizen to identify a person in the context of a criminal investigation. The procedures 
should include:

(1) Use of blind and blinded procedures;
(2) instructions to the witness that the perpetrator may or may not be present;
(3) use of non-suspect fillers who are reasonably similar to the perpetrator and do 

not make the suspect stand out; and
(4) after an identification is made by the witness, eliciting a confidence statement, 

in the witness's own words, regarding the level of certainty in the selection."; 
On page 3, in line 41, by striking "Kansas register" and inserting "statute book"; 
And by renumbering sections accordingly; 
On page 1, in the title, in line 1, after "concerning" by inserting "crimes, punishment 

and  criminal  procedure;  relating  to  sentencing,  early  release  from  incarceration; 
eyewitness identification;"; 

And your committee on conference recommends the adoption of this report.
JEFF KING

GREG SMITH

DAVID HALEY

    Conferees on part of Senate

JOHN BARKER

CHARLES MACHEERS

JOHN CARMICHAEL

    Conferees on part of House
Senator King moved the Senate adopt the Conference Committee Report on Sub HB 

2151.
On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 

Voting 0.
Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-

Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
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O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2463 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 2, in line 6, by striking "Except as provided in paragraph (5),"; in line 10 
before "person" by inserting "nondrug severity level 1 through 4"; in line 20, by striking 
all after the first "felony"; by striking all in lines 21 and 22; in line 23, by striking all 
before the period; in line 30, by striking all after felony; by striking all in line 31; in line 
32 by striking all before "or"; also in line 32, by striking all after felony; in line 33, by 
striking all before the comma;

On page 12, following line 4, by inserting:
"Sec.  4. K.S.A. 2015 Supp.  22-4903 is hereby amended to read as follows: 22-

4903. (a) Violation of the Kansas offender registration act is the failure by an offender, 
as defined in K.S.A. 22-4902,  and amendments thereto, to comply with any and all 
provisions of such act, including any and all duties set forth in K.S.A. 22-4905 through 
22-4907, and amendments thereto. Any violation of the Kansas offender registration act 
which continues for more than 30 consecutive days shall, upon the 31st consecutive day, 
constitute  a  new and  separate  offense,  and  shall  continue  to  constitute  a  new and 
separate offense every 30 days thereafter for as long as the violation continues.

(b) Aggravated violation of the Kansas offender registration act is violation of the 
Kansas offender registration act which continues for more than 180 consecutive days. 
Any aggravated violation of the Kansas offender registration act which continues for 
more than 180 consecutive days shall, upon the 181st consecutive day, constitute a new 
and separate offense, and shall continue to constitute a new and separate violation of the 
Kansas  offender  registration  act  every  30  days  thereafter,  or  a  new  and  separate 
aggravated violation of the Kansas offender registration act every 180 days thereafter, 
for as long as the violation continues.

(c) (1) Except as provided in subsection (c)(3), violation of the Kansas offender 
registration act is:

(A) Upon a first conviction, a severity level 6, person felony;
(B) upon a second conviction, a severity level 5, person felony; and
(C) upon a third or subsequent conviction, a severity level 3, person felony.
Such violation shall be designated as a person or nonperson crime in accordance with 

the designation assigned to the underlying crime for which the offender is required to be 
registered under the Kansas offender registration act.   If the offender is required to be   
registered under both a person and nonperson underlying crime, the violation shall be 
designated as a person crime.

(2) Except  as  provided in  subsection (c)(3),  aggravated violation of  the  Kansas 
offender registration act is a severity level 3, person felony.

Such violation shall be designated as a person or nonperson crime in accordance with 
the designation assigned to the underlying crime for which the offender is required to be 



2434 JOURNAL OF THE SENATE

registered under the Kansas offender registration act. If the offender is required to be 
registered under both a person and nonperson underlying crime, the violation shall be 
designated as a person crime.

(3) Violation of the Kansas offender registration act or aggravated violation of the 
Kansas  offender  registration  act  consisting  only  of  failing  to  remit  payment  to  the 
sheriff's  office as required in subsection (k) of K.S.A. 22-4905(k), and amendments 
thereto, is:

(A) Except as provided in subsection (c)(3)(B), a class A misdemeanor if, within 15 
days of registration, full payment is not remitted to the sheriff's office;

(B) a  severity  level  9,  person felony  if,  within  15  days  of  the  most  recent 
registration, two or more full payments have not been remitted to the sheriff's office.

Such violation shall be designated as a person or nonperson crime in accordance with 
the designation assigned to the underlying crime for which the offender is required to be 
registered under the Kansas offender registration act.    If the offender is required to be   
registered under both a person and nonperson underlying crime, the violation shall be 
designated as a person crime.

(d) Prosecution of violations of this section may be held:
(1) In any county in which the offender resides;
(2) in any  county  in  which  the  offender  is  required  to  be  registered  under  the 

Kansas offender registration act;
(3) in any county in which the offender is located during which time the offender is 

not in compliance with the Kansas offender registration act; or
(4) in the county in which any conviction or adjudication occurred for which the 

offender is required to be registered under the Kansas offender registration act."; 
Also on page 12, in line 5, by striking "and" and inserting a comma; also in line 5, 

after "22-3716" by inserting "and 22-4903"; 
And by renumbering sections accordingly; 
On page 1, in the title, in line 3, after the second semicolon by inserting "violations of 

the Kansas offender registration act;"; in line 4, by striking the first "and" and inserting 
a comma; also in line 4, after "22-3716" by inserting "and 22-4903"; 

GREG SMITH

FORREST KNOX

PAT PETTEY

    Conferees on part of Senate

RAMON GONZALEZ

BLAINE FINCH

DENNIS HIGHBERGER

    Conferees on part of House
Senator Smith moved the Senate adopt the Conference Committee Report  on  HB 

2463.
On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 

Voting 0.
Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-

Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
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Smith, Tyson, Wagle, Wilborn, Wolf.
The Conference Committee Report was adopted.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:
SB 518, AN ACT concerning the Kansas cigarette and tobacco products act; relating 

to  definitions,  licenses  and  permits,  suspension  or  revocation  of  a  license,  stamps, 
records required of dealer, unlawful acts, infractions, penalties, contraband goods, sale 
of  cigarettes,  counterfeit  cigarettes,  disposition  of  revenues,  administrative  fines, 
application of certain laws to taxes under act; amending K.S.A. 79-3304, 79-3309, 79-
3323, 79-3324a and 79-3378 and K.S.A. 2015 Supp. 50-6a07, 79-3301, 79-3302, 79-
3303, 79-3311, 79-3312, 79-3316, 79-3321, 79-3322, 79-3333, 79-3335, 79-3387, 79-
3391, 79-3392 and 79-3393 and repealing the existing sections, by Committee on Ways 
and Means.

MESSAGE FROM THE HOUSE
The House concurs in Senate amendments to  Sub HB 2062, and requests return of 

the bill.
The House concurs in Senate amendments to S Sub HB 2018, and requests return of 

the bill.
The House concurs in Senate amendments to S Sub HB 2285.
The House adopts the Conference Committee report on HB 2436.
The House adopts the Conference Committee report on HB 2545.
The House adopts the Conference Committee report on HB 2501.
The House adopts the Conference Committee report on HB 2462.
The House nonconcurs in Senate amendments to HB 2662, requests a conference and 

has appointed Representatives Ryckman, Schwartz and Henry as conferees on the part 
of the House.

The House nonconcurs in Senate amendments to HB 2739, requests a conference and 
has appointed Representatives Ryckman, Schwartz and Henry as conferees on the part 
of the House.

The House announced the appointment of Reps. Ryckman, Schwartz and Henry as a 
conferee on S Sub HB 2441.

The House announced the appointment of Reps. Schwartz,   Boldra and Wilson as a 
conferee on SB 388.

ORIGINAL MOTION
On motion of Senator Masterson, the Senate acceded to the request of the House for 

a conference on HB 2662.
The President appointed Senators Masterson, Denning and Kelly as conferees on the 

part of the Senate.
On motion of Senator Masterson, the Senate acceded to the request of the House for 

a conference on HB 2739.
The President appointed Senators Masterson, Denning and Kelly as conferees on the 

part of the Senate.

On motion of Senator Bruce, the Senate recessed until 7:30 p.m.
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_______

The Senate met pursuant to recess with President Wagle in the chair.

MESSAGE FROM THE HOUSE
The House adopts  the  Conference Committee  report  to  agree to  disagree on  HB 

2460,  and has appointed Representatives Gonzalez,  Pauls and Highberger as second 
conferees on the part of the House.

The  House  not  adopts  the  Conference  Committee  report  on  HB 2615,  and  has 
appointed Representatives Hawkins, Dove and Ward as third confereed on the part of 
the House.

The House concurs in Senate amendments to  HB 2164, and requests return of the 
bill.

The House not adopts the conference committee report on H Sub SB 63.

ORIGINAL MOTION

Senator Senator Bruce moved that subsection 4(k) of the Joint Rules of the Senate 
and House of Representatives be suspended for the purpose of considering HB 2502.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2502 submits the following report:

Your  committee  on  conference  agrees  to  disagree  and  recommends  that  a  new 
conference committee be appointed;

And your committee on conference recommends the adoption of this report.
RALPH OSTMEYER

JACOB LATURNER

   Conferees on part of Senate
JAN PAULS

JAMES ERIC TODD

    Conferees on part of House
On motion of Senator Ostmeyer the Senate adopted the conference committee report 

on HB 2502, and requested a new conference be appointed.
The President appointed Senators Ostmeyer, LaTurner and Faust-Goudeau as a 

second Conference Committee on the part of the Senate on HB 2502.

CONFERENCE COMMITTEE REPORT
MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 

Senate amendments to HB 2662 submits the following report:
Your  committee  on  conference  agrees  to  disagree  and  recommends  that  a  new 

conference committee be appointed;
And your committee on conference recommends the adoption of this report.

TY MASTERSON

JIM DENNING

LAURA KELLY
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   Conferees on part of Senate
RON RYCKMAN

SHARON SCHWARTZ

JERRY HENRY

    Conferees on part of House
On motion of Senator Masterson the Senate adopted the conference committee report 

on HB 2662, and requested a new conference be appointed.
The President appointed Senators Masterson, Denning and Kelly as a second 

Conference Committee on the part of the Senate on HB 2662.

ORIGINAL MOTION
On motion of Senator Bruce, the Senate acceded to the request of the House for a 

conference on HB 2615.
The President appointed Senators O'Donnell, Bowers and Kelly as conferees on the 

part of the Senate.

On motion of Senator Bruce, the Senate recessed until the sound of the gavel.
________

The Senate met pursuant to recess with President Wagle in the chair.

MESSAGE FROM THE HOUSE
The House adopts the Conference Committee report on H Sub SB 337.
The House adopts the Conference Committee report on Sub SB 323.
The House adopts the Conference Committee report on H Sub SB 227.
The House adopts the Conference Committee report on H Sub SB 168.

ORIGINAL MOTION
Senator Bruce moved that subsection 4(k) of the Joint Rules of the Senate and House 

of  Representatives be suspended for the purpose of  considering the following bills: 
S Sub HB 2059, S Sub HB 2156; HB 2456, HB 2617.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 

Senate amendments to HB 2059 submits the following report:
The House accedes to all  Senate amendments to the bill,  and your committee on 

conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, by striking all in line 36; 
By striking all on pages 2 and 3; 
On page 4, by striking all in lines 1 through 11 and inserting:
"Section 1. K.S.A. 2015 Supp. 32-1301 is hereby amended to read as follows: 32-

1301. As used in this act:
(a) "Person"  means  any  individual,  firm,  partnership,  corporation,  association, 

municipality or other business entity.
(b) "Wildlife sanctuary" means a not-for-profit organization exempt from federal 
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income taxation pursuant to section 501 (c)(3) of the internal revenue code of 1986, as 
in effect on July 1, 2006, that:

(1) Operates  a  place  of  refuge  where abused,  neglected,  unwanted,  impounded, 
abandoned, orphaned or displaced dangerous regulated animals are provided care for 
such animal's lifetime;

(2) does  not  conduct  any  commercial  activity  with  respect  to  any  dangerous 
regulated animal possessed by the organization;

(3) does not sell, trade, auction, lease or loan dangerous regulated animals, or parts 
thereof, which the organization possesses;

(4) does  not  breed  any  dangerous  regulated  animal  of  which  the  organization 
possesses, except as an integral part of the species survival plan of the American zoo 
and aquarium association;

(5) does not conduct any activity that is not inherent to the dangerous regulated 
animal's nature;

(6) does  not  use  the  dangerous  regulated  animal  for  any  type  of  entertainment 
purposes; and

(7) operates a refuge in compliance with regulations promulgated by the United 
States department of agriculture for dangerous regulated animals, except non-native, 
venomous snakes, under the animal welfare act, public law 89-544, as amended and in 
effect  on July 1,  2006,  and the regulations and standards adopted under such act in 
effect  on  July  1,  2006,  relating  to  operations,  animal  health  and  husbandry.  All 
dangerous regulated animals shall be caged in compliance with the provisions set forth 
in K.S.A. 2015 Supp. 32-1306, and amendments thereto.

(c) "Possess" means to own, care for, have custody of or control.
(d) "Dangerous regulated animal" means a live or slaughtered parts of:
(1) Lions,  tigers,  leopards, jaguars,  cheetahs  and  mountain  lions, or  any  hybrid 

thereof;
(2) bears or any hybrid thereof; and
(3) all non-native, venomous snakes.
(e) "Local animal control authority" means an agency of the county or city that is 

responsible for animal control operations in such governmental entity's jurisdiction and 
includes the animal control officer,  as defined by K.S.A. 47-1701,  and amendments 
thereto, of such county or city. If the county or city does not have an animal control 
officer, for cities of the first class, the chief law enforcement officer shall have the local 
animal control authority duties and responsibilities pursuant to this act and for all other 
cities  and counties,  the  county  sheriff  shall  have the  local  animal  control  authority 
duties and responsibilities pursuant to this act.

(f) "Registered designated handler" means a person who is registered or would be 
required to  be registered pursuant  to  K.S.A.  2015 Supp.  32-1310,  and amendments 
thereto.

(g) "Full  contact"  means a situation in which an exhibitor or handler  maintains 
control  and  supervision  of  an  animal  while  temporarily  surrendering  physical 
possession or custody of such animal to another person.

(h) "Incidental  contact"  means  a  situation  in  which  an  exhibitor  or  handler 
maintains control, possession and supervision of an animal while permitting the public 
to come into contact with it.

(i) "Control" means keeping an animal in a harness and connected to a leash.
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Sec. 2. K.S.A. 2015 Supp. 32-1306 is hereby amended to read as follows: 32-1306. 
(a) Except  as  provided  in  subsection  (e), all  dangerous  regulated  animals  shall  be 
confined within a cage of sufficient strength and design for the purposes of maintaining 
and housing or transporting the animal. The requirements for sufficient caging shall be 
established by rules and regulations adopted by the secretary of wildlife,  parks and 
tourism. Any cage or confinement structure shall be constructed in such a manner that 
prohibits physical contact with any person other than such persons listed in subsection 
(d).

(b) No dangerous  regulated  animal  shall  be  allowed to  be  Dangerous  regulated 
animals   removed from confinement shall not be allowed to run at large or be   tethered, 
leashed or chained outdoors, or allowed to run at large.

(c) A dangerous regulated animal shall not be mistreated, neglected, abandoned or 
deprived of necessary food, water and sustenance.

(d) A dangerous  regulated  animal  shall not be  allowed  to  come  into  physical 
contact  with any person other  than the person possessing the animal,  the registered 
designated handler or a veterinarian administering medical examination, treatment or 
care.

(e) (1) A dangerous regulated animal shall not be brought to any public property or 
commercial or retail establishment, except to bring the animal to a licensed veterinarian 
or veterinarian clinic, not including bears or any hybrid thereof and venomous snakes, 
shall be permitted to come into full contact with members of the public if such animal 
weighs   10   pounds or less  .

(2) A dangerous regulated animal, not including bears or any hybrid thereof and 
venomous snakes, shall be permitted incidental physical contact with members of the 
public if such animal weighs   25   pounds or less.  

(3) A dangerous regulated animal may only be used for contact with the public if 
the exhibitor:

(A) Evaluates such animal and ensures compatibility with the intended uses of such 
animal;

(B) takes reasonable sanitary precautions to minimize the possibility of disease or 
parasite transmission which could adversely affect the health or welfare of members of 
the public or wildlife; and

(C) exhibits  such  animal  in  a  manner  that  prevents  injuries  to  members  of  the 
public or wildlife.

(4) Handling intervals or physical contact,  full or incidental,  by members of the 
public with dangerous regulated animals shall  be limited in frequency,  intensity and 
duration to protect the health, welfare and safety of the animals and to prevent injury to 
members of the public.

(5) Before a member of the public handles or otherwise comes into physical contact 
with a dangerous regulated animal weighing between 10 and   25   pounds, not including   
bears or any hybrid thereof and venomous snakes, such member of the public shall read 
and sign a statement that shall contain substantially the following:

"The handling or petting of a dangerous regulated animal is inherently dangerous and 
may result in scratches, bites or other injuries."

Sec. 3. K.S.A. 2015 Supp. 32-1308 is hereby amended to read as follows: 32-1308. 
Exemptions to the provisions set forth in this act are as follows:

(a) Institutions accredited by the American zoo and aquarium association  of zoos 
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and aquariums  or the zoological association of America shall be exempt from K.S.A. 
2015 Supp. 32-1302 and, 32-1303 and 32-1310, and amendments thereto.

(b) A wildlife sanctuary registered with the local animal control authority shall be 
exempt from K.S.A. 2015 Supp. 32-1302, and amendments thereto.

(c) The Kansas department  of wildlife,  parks  and tourism,  or a  person issued a 
permit by the secretary pursuant to K.S.A. 32-952, and amendments thereto, shall be 
exempt from this act.

(d) A licensed or accredited research or medical institution shall be exempt from 
K.S.A. 2015 Supp. 32-1302 and 32-1303, and amendments thereto.

(e) A United  States  department  of  agriculture  licensed  exhibitor  of  dangerous 
regulated animals while transporting or as part of a circus, carnival, rodeo or fair shall 
be exempt from this act.

Sec. 4. K.S.A. 2015 Supp. 32-1301, 32-1306 and 32-1308 are hereby repealed.";
And by renumbering sections accordingly; 
On page 1, in the title, by striking all in line 2 and inserting "animals; relating to 

contact  with  dangerous  regulated  animals;";  in  line  3,  by  striking  "82a-708a"  and 
inserting "32-1301, 32-1306 and 32-1308"; in line 4, by striking "section" and inserting 
"sections"; 

And your committee on conference recommends the adoption of this report.

LARRY POWELL

DAN KERSCHEN

MARCI FRANCISCO

    Conferees on part of Senate

SHARON SHCWARTZ

SUE BOLDRA

JOHN WILSON

         Conferees on part of House
The motion of Senator Kerschen to adopt the conference committee report on S Sub 

for HB 2059 failed.
On roll call, the vote was: Yeas 17; Nays 22; Present and Passing 0; Absent or Not 

Voting 1.
Yeas:  Abrams,  Bowers,  Donovan,  Holmes,  Kerschen,  LaTurner,  Longbine,  Love, 

Masterson, O'Donnell, Olson, Ostmeyer, Petersen, Powell, Tyson, Wagle, Wilborn.
Nays: Arpke, Baumgardner, Bruce, Denning, Faust-Goudeau, Fitzgerald, Francisco, 

Haley, Hawk, Hensley, Holland, Kelly, Knox, Lynn, McGinn, Melcher, Pettey, Pilcher-
Cook, Pyle, V. Schmidt, Smith, Wolf.

Absent or Not Voting: King.
The Conference Committee Report was not adopted

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2156 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed as Senate Substitute for House 
Bill No. 2156, as follows: 
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On page 1, by striking all in lines 6 through 36; 
By striking all on pages 2 through 6; 
On page 7, by striking all in lines 1 through 13 and inserting the following:
"Section 1. K.S.A. 32-960a is hereby amended to read as follows: 32-960a. (a) On 

or before January 1, 1998, the secretary shall adopt, in accordance with K.S.A. 32-805, 
and amendments thereto, rules and regulations establishing procedures for developing 
and  implementing  recovery  plans  for  all  species  listed  as  in  need  of  conservation, 
threatened or endangered. The secretary shall give priority to development of recovery 
plans for particular species based on a cumulative assessment of the scientific evidence 
available.  Based  on  the  priority  ranking,  the  secretary  shall  develop  and  begin 
implementation of recovery plans for at least two listed species on or before January 1, 
1999.

(b) Whenever a species is added to the list of threatened or endangered species, the 
secretary shall establish a volunteer local advisory committee composed of members 
broadly representative of the area affected by the addition of the species to the list. 
Members  shall  include  representatives  of  specialists  from  academic  institutions, 
agribusiness  and  other  trade  organizations,  state  environmental  and  conservation 
organizations  and  other  interested  organizations  and  individuals.  In  addition,  the 
membership shall include, if appropriate, landowners and public officials representing 
state,  local  and  tribal  governments.  To  the  maximum  extent  possible,  committee 
membership shall  evenly balance the interests of all  potentially affected groups and 
institutions.

(c) The advisory committee shall: (1) Work with the secretary to adapt the listing of 
the species and the recovery plan for the species to the social and economic conditions 
of the affected area; and (2) disseminate information to the public about the scientific 
basis of the decision to list the species, the regulatory process and incentives available 
to landowners pursuant to this act.

(d) If a species in need of conservation receives a priority ranking to develop and 
begin implementation of a recovery plan, the secretary shall establish a volunteer local 
advisory committee in the same manner as provided by subsection (b) to work with the 
secretary to adapt the recovery plan and disseminate information to the public.

(e) In implementing a recovery plan for a species, the secretary shall consider any 
data, recommendations and information provided by the advisory committee.

(f) The secretary shall cause each developed and implemented recovery plan to be 
published and maintained on the official website of the department of wildlife, parks 
and tourism.

Sec. 2. K.S.A. 32-961 is hereby amended to read as follows: 32-961. (a) Whenever 
any species is listed as a threatened species pursuant to K.S.A. 32-960, and amendments 
thereto, the secretary shall adopt such rules and regulations pursuant to K.S.A. 32-963, 
and amendments thereto, as the secretary deems necessary and advisable to provide for 
the conservation of such species. By rules and regulations adopted pursuant to K.S.A. 
32-963,  and  amendments  thereto,  the  secretary  may  prohibit  with  respect  to  any 
threatened  species  included  in  a  list  adopted  pursuant  to  K.S.A.  32-960,  and 
amendments thereto, except as provided in subsection (c), any act which is prohibited 
under subsection (b) with respect to any endangered species included in a list adopted 
pursuant to K.S.A. 32-960.

(b) Except  as  otherwise  specifically  provided  by  this  section  or  rules  and 
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regulations adopted pursuant to this section, a special permit is required for any person 
subject to the jurisdiction of this state to:

(1) Export  from  this  state  any  endangered  species  included  in  a  list  adopted 
pursuant to K.S.A. 32-960, and amendments thereto;

(2) possess,  process,  sell,  offer  for sale,  deliver,  carry,  transport  or ship,  by any 
means whatsoever, any such endangered species; or

(3) act in a manner contrary to any rule and regulation adopted by the secretary 
pursuant to authority provided by K.S.A. 32-957 through 32-963 and 32-1009 through 
32-1012, and amendments thereto, which pertains to such endangered species or to any 
threatened species of wildlife included in a list adopted pursuant to K.S.A. 32-960, and 
amendments thereto.

(c) The provisions of subsection (b)(3) shall not apply to:
(1) Normal  farming  and  ranching  practices,   including  government  cost-shared   

agriculture  land treatment measures,    unless  a  permit  is  required by   another  state or   
federal agency   or such practices involve an intentional taking of a threatened species   
under K.S.A. 32-1010, and amendments thereto, or involve an intentional taking of an 
endangered species under K.S.A. 32-1011, and amendments thereto;

(2) development  of  residential  and  commercial  property  on  privately  owned 
property financed with private, nonpublic funds unless a permit is required by another 
state or federal agency or the development involves an intentional taking of a threatened 
species  under  K.S.A.  32-1010,  and  amendments  thereto,  or  involves  an  intentional 
taking of an endangered species under K.S.A. 32-1011, and amendments thereto;   or  

(3) activities for which a person has obtained a scientific, educational or exhibition 
permit, as provided by K.S.A. 32-952, and amendments thereto.

(d)   For the purposes of this section, a permit required by another state or federal   
agency shall not include a certification or registration.

(e) Subsection (b) does shall not apply to any endangered species listed pursuant to 
K.S.A. 32-960, and amendments thereto, and any species of wildlife determined to be 
an endangered species pursuant to Pub. L. 93-205 (December 28, 1973), the endangered 
species act of 1973, and amendments thereto, entering the state from another state or 
from a point outside the territorial limits of the United States and being transported to a 
point within or beyond the state in accordance with the terms of any federal permit or 
permit issued under the laws or regulations of another state.

(d) (f) The secretary may issue special permits to authorize, under such terms and 
conditions as the secretary prescribes, any act described in subsection (b) or any act 
which is otherwise prohibited by rules and regulations adopted pursuant to subsection 
(a), for scientific purposes or to enhance the propagation or survival of the affected 
species. Application for such permit shall be made to the secretary or the secretary's 
designee and shall be accompanied by the fee prescribed pursuant to K.S.A. 32-988, 
and amendments thereto. The secretary shall maintain a list of permit applications under 
this subsection. Where such applications have been approved and special permits have 
been issued, the secretary shall maintain a list of such permits, including therein the 
name and address of the permittee and the terms and conditions prescribed for each 
such permit.  The secretary shall keep such lists current and shall file copies thereof, 
along with any additions or amendments, with the secretary of the interior of the federal 
government.

(e)  (g) Threatened or  endangered species  included in  a  list  adopted pursuant  to 
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K.S.A. 32-960, and amendments thereto, may be captured or destroyed without a permit 
by any person in  an emergency situation involving an immediate and demonstrable 
threat to human life.

(h)  (1) For all  new species  listed  as  endangered or  threatened by the secretary 
pursuant to this act on and after July 1, 2016, recovery plans for such species shall be 
completed within four  years  after the  species  is listed.  If  such recovery plan is not 
completed  within  four  years,  no  permit  shall  be  required  by  the  secretary  for  any 
activity that would otherwise require a permit pursuant to this act until the recovery 
plan is complete. The provisions of this paragraph shall not apply to any species listed 
as endangered or threatened under the endangered species act of 1973 (Pub. L. No. 93-
205).

(2) The secretary shall annually submit a report on all species listed as endangered 
or threatened as of June 30, 2016, to the senate committee on natural resources and the 
house committee on agriculture and natural resources. Such report shall include:

(A) The status of species with a completed recovery plan;
(B) the status  of  species  with a  recovery plan currently  in  process,  but  not  yet 

complete; and
(C) future goals for completing recovery plans for any listed species that does not 

yet have a recovery plan.
Sec. 3. K.S.A. 32-960a and 32-961 are hereby repealed."; 
And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking all after "concerning"; by striking line 2; 

in line 3, by striking "303b" and inserting "wildlife, parks and tourism; relating to the 
nongame and endangered species act; amending K.S.A. 32-960a and 32-961"; 

And your committee on conference recommends the adoption of this report.
LARRY POWELL

DAN KERSCHEN

MARCI FRANCISCO

    Conferees on part of Senate

SHARON SCHWARTZ

SUE BOLDRA

JOHN WILSON

    Conferees on part of House
Senator Powell moved the Senate adopt the Conference Committee Report on S Sub 

HB 2156.
On roll call, the vote was: Yeas 35; Nays 2; Present and Passing 2; Absent or Not 

Voting 1.
Yeas:  Abrams,  Arpke,  Bowers,  Bruce,  Denning,  Donovan,  Faust-Goudeau,  Haley, 

Hawk,  Hensley,  Holmes,  Kelly,  Kerschen,  Knox,  LaTurner,  Longbine,  Love,  Lynn, 
Masterson, McGinn, Melcher, O'Donnell,  Olson, Ostmeyer, Petersen, Pettey, Pilcher-
Cook, Powell, Pyle, V. Schmidt, Smith, Tyson, Wagle, Wilborn, Wolf.

Nays: Baumgardner, Fitzgerald.
Present and Passing: Francisco, Holland.
Absent or Not Voting: King.
The Conference Committee Report was adopted.
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CONFERENCE COMMITTEE REPORT 

MADAM PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2456 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, by striking all in lines 4 through 36; 
By striking all on pages 2 through 16 and inserting the following: 
"New Section 1. (a) No tanning facility shall provide access to a tanning device for 

any person under 18 years of age.
(b) In addition to the board's authority to impose discipline pursuant to K.S.A. 65-

1920, and amendments thereto, the board shall have the authority to assess a fine not in 
excess of $250 against a licensee for each violation. Such fine may be assessed in lieu 
of or in addition to such discipline.

(c) The  board  shall  adopt  rules  and  regulations  as  necessary  to  effectuate  the 
provisions of this section. Such rules and regulations shall  be adopted no later than 
January 1, 2017.

New Sec.  2. K.S.A.  65-1920  through  65-1929  and  section  1,  and  amendments 
thereto, shall be known and may be cited as the Kansas tanning facilities act.

Sec.  3. K.S.A. 65-1810 is hereby amended to read as follows:  65-1810.  (a) No 
barber school or barber college shall be approved by the board unless:

(1) The school  or  college  requires,  as  a  prerequisite  to  graduation,  a  course  of 
instruction of not less than 1,200 hours and not more than 1,500 hours, as prescribed in 
rules and regulations by the board, to be completed within 18 months of not more than 
eight hours in any one working day;

(2) the course of instruction required by the school or college includes scientific 
fundamentals  of barbering; hygiene;  histology of  the hair  and skin; structure  of the 
head,  face  and  neck;  elementary  chemistry  relating  to  sterilization  and  antiseptics; 
massages  and  manipulations  of  the  muscles  of  the  scalp,  skin  and  neck;  cutting, 
shaving, arranging, perming, waving, curling, coloring, bleaching, tinting and dyeing 
the hair; and barbering practices for all major ethnic groups residing in the state;

(3) all instructors of the school or college have been licensed practicing barbers for 
not less than three years and hold instructors licenses; and

(4) no  practice  or  policy  of  discrimination  is  in  effect  against  applicants  for 
admission to the school or college by reason of race, religion, color, national origin or 
ancestry.

(b) An instructor's license shall be granted by the board only after the applicant has 
passed a two-part examination, prescribed by the board for such purpose, with a grade 
of not less than 75% on each part of the examination, and has paid the prescribed fee for 
such examination.

(c) Every barber school and every barber college shall designate to the public that it 
is a barber school or barber college by posting a sign on the front window or entrance 
with letters not less than six inches in height.

(d) No barber school or barber college shall  enroll  or admit any student thereto 
unless  such  student  shall  make  and  file  in  duplicate  an  application  upon  a  form 
prescribed and furnished by the board. One copy of such application shall be retained 
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by the school or college, and the school or college shall file the other with the board. 
Upon enrollment,  a  student  shall  pay to  the  board  the fee  prescribed  for  a  student 
learning license. Such license shall be used by the student while enrolled in the school 
or college and shall be placed next to or near the working area of the student.

(e) No barber  school  or  barber  college  shall  enroll  or  admit  any  student  to  a 
postgraduate  course  for  the  purpose  of  qualifying  persons  to  pass  the  examination 
conducted by the board to determine fitness to practice barbering  Barber schools or 
barber colleges may design courses of study for barbers who have not renewed their 
licenses for a period of at least three years, for students who have failed at least two 
examinations conducted by the board to determine fitness to practice barbering or for 
other purposes as prescribed by the board, including courses of study for professionals 
in related industries.

(f) It  shall  be  unlawful  for  any person,  firm or  corporation to  operate  a  barber 
school  or  barber  college  without  first  obtaining  a  license  from  the  board,  fully 
complying with the provisions of this act and paying an annual fee for the operation 
thereof.

Sec. 4. K.S.A. 65-1812 is hereby amended to read as follows: 65-1812. (a) Any 
person shall be qualified to receive a license to practice barbering if such person:

(1) Is at least 16 years of age and of good moral character and temperate habits;
(2) has  graduated  from a  high  school  accredited  by  the  appropriate  accrediting 

agency or has otherwise obtained the equivalent of a high school education;
(3) is a graduate of a barber school or barber college approved by the board or has 

satisfactorily  completed  the barber  course  at  an  institution under  the  control  of  the 
secretary of corrections or the disciplinary barracks at Fort Leavenworth or has been 
certified in a related industry,  such as barbering in any branch of the United States 
military  service,  and  has  completed  a  course  of  study  in  a  licensed  Kansas  barber 
college  or  barber  school  as  prescribed  by  the  board  under  K.S.A.  65-1810(e),  and 
amendments  thereto,  or  has  been  a  cosmetologist  licensed  by  the  Kansas  board  of 
cosmetology and has completed a course of study in a licensed Kansas barber college or 
barber school as prescribed by the board under K.S.A. 65-1810(e), and amendments 
thereto; and

(4) has paid an examination fee and has passed the examination conducted by the 
board to determine the fitness of such person to practice barbering.

(b) Any  person  who  fails  to  pass  an  examination  conducted  by  the  board  to 
determine such person's fitness to practice barbering shall be entitled to take the next 
examination conducted by the board.

(c) The board may issue a temporary license to practice barbering to any person 
who has graduated from an approved barber school or barber college and who makes 
application to take the next examination for licensure to practice barbering. Such license 
shall be effective only until the results of the examination are announced. No more than 
three temporary licenses shall be issued to any one person.

Sec. 5. K.S.A. 65-1819 is hereby amended to read as follows: 65-1819. (a) Every 
licensed barber, instructor, operator of a barber shop and operator of a barber school or 
barber college shall annually renew the license and pay the required fee. The expiration 
date  of  each  license  which  is  issued,  restored  or  renewed  by  the  board  shall  be 
established by rules and regulations of the board so that licenses are renewed by the 
board throughout the year on a continuing basis. In each case in which a license is 
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issued, restored or renewed for a period of time of less than one year, the board may 
prorate  the  amount  of  the  fee  established  under  K.S.A.  65-1817,  and  amendments 
thereto.

(b) A barber, instructor or operator of a barber shop whose license has been expired 
for a period of less than three years may have the license renewed immediately upon 
filing with the board a renewal application and payment of the required restoration fee. 
Any barber, instructor or operator of a barber shop whose license has been expired for a 
period of three or more years, may renew the license after a successful by filing with the 
board an application for reexamination, successfully completing such reexamination by 
the board and upon the payment of paying the required examination and license fees. 
Upon receipt of such application,  payment of fees and passage of reexamination,  if 
applicable, the board may grant a new license according to the provisions of K.S.A. 65-
1820a, and amendments thereto.

Sec. 6. K.S.A. 65-1820a is hereby amended to read as follows: 65-1820a. (a) The 
board may issue orders which require the remedying of any of the violations specified 
in subsection (b). If the violations are not remedied in a reasonable time after the order 
is issued, the board shall issue an order suspending the license of the violator. The board 
shall  follow  the  procedure  provided  in  the  Kansas  administrative  procedure  act  to 
suspend a license.

(b) The board may refuse to issue, renew, suspend or revoke a license for any one 
or combination of the following reasons censure, limit, condition, suspend, revoke or 
refuse to issue, reinstate or renew a license of any applicant or licensee upon proof that 
the applicant or licensee:

(1) Has committed malpractice or incompetency;
(2) when an applicant or a licensed barber is or becomes has become afflicted with 

an infectious or communicable disease;
(3) advertising has advertised by knowingly false or deceptive statements;
(4) advertising, practicing or attempting  has advertised, practiced or attempted  to 

practice under a trade name other than one's own;
(5) habitual drunkenness or habitual addiction to habit-forming drugs is unable to 

practice barbering with skill and safety due to current abuse of drugs or alcohol;
(6) has    committed    unprofessional  conduct as  defined  in  rules  and  regulations 

adopted by the board;
(7) obtaining or attempting has obtained or attempted to obtain a license for money 

other  than  the  required  fee,  or  for  any  other  thing  of  value  or  by  fraudulent 
misrepresentations;

(8) the willful failure has willfully failed to display a license to practice barbering 
as required by K.S.A. 65-1818, and amendments thereto;

(9) practicing or  attempting  has  practiced or  attempted  to  practice  barbering by 
fraudulent misrepresentations;

(10) the violation of  has violated  any of the sanitation standards adopted by the 
secretary of  health  and environment  pursuant  to  K.S.A.  65-1,148, and amendments 
thereto, for the regulation of barber shops, barber schools and barber colleges; or

(11) the violation of  has violated any lawful  rules  and regulations of the board 
concerning the operation or  management  of  a  barber  shop,  barber  school  or  barber 
college; or

(12) has been convicted of any felony offense or misdemeanor offense of a crime 
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against  persons  or  involving  illegal  drugs as  determined by the  board  in  rules  and 
regulations, and the licensee or applicant for a license is unable to demonstrate to the 
board's satisfaction that such person has been sufficiently rehabilitated to warrant the 
public trust.

(b) The board,  in  lieu of  or  addition to  any other  penalty  prescribed under  the 
provisions  of  article  18  of  chapter  65  of  the  Kansas  Statutes  Annotated,  and 
amendments thereto, may assess a civil fine against a licensee for a violation of the 
provisions  of  article  18  of  chapter  65  of  the  Kansas  Statutes  Annotated,  and 
amendments thereto, in an amount not to exceed $1,000.

(c) In all  matters  pending  before  the  board,  the  board  shall  have  the  power  to 
revoke the license of any licensee who voluntarily surrenders such person's or entity's 
license pending investigation of misconduct or while charges of misconduct against the 
licensee are pending or anticipated.

(d) All proceedings under the provisions of article 18 of chapter 65 of the Kansas 
Statutes Annotated, and amendments thereto, shall be conducted in accordance with the 
Kansas administrative procedure act. Judicial review and civil enforcement of agency 
actions  under  the  provisions  of  article  18  of  chapter  65  of  the  Kansas  Statutes 
Annotated, and amendments thereto, shall be in accordance with the Kansas judicial 
review act.

Sec. 7. K.S.A. 2015 Supp. 65-1824 is hereby amended to read as follows: 65-1824. 
The board is hereby authorized, empowered, and directed to administer and enforce the 
provisions  of  this  act  and  the board is  hereby granted such  specific  powers  as  are 
necessary for the purpose of administering and enforcing the same. In addition thereto, 
the board shall have power:

(a) To supervise and regulate the barbering industry in this state. Nothing contained 
in this act shall be construed to abrogate, affect the status, force or operation of any 
provision of the general laws of this state relating to public health or any lawful rule, 
regulation or order promulgated thereunder, the law regulating the practice of barbering 
or any local health ordinance or regulation.

(b) To investigate all matters pertaining to the proper supervision and control of 
barber shops and the practice of barbering in this state.

(c) To  subpoena  barber  shop  owners,  operators,  managers  or  employees,  their 
books and accounts, and other persons from whom such information may be desired, to 
carry  out  the  purposes  and  intent  of  this  act,  and  may  issue  commissions  to  take 
depositions from witnesses absent from the state. Any member of the board may sign 
and issue subpoenas and administer oaths to witnesses.

(d) To act as mediator and arbitrator in any controversy or issue that may arise 
among or between barbers as individuals or that may arise between them as groups. 
Nothing herein contained shall be construed as authorizing any interference with the 
authority of the state department of labor or the United States department of labor.

The operation and effect of any provisions of this act which confer a general power 
upon the board shall not be impaired or qualified because a specific power has been 
granted to the board by this act.

(e) To issue a cease and desist order against any individual, operator or licensee if 
the board determines that such individual, operator or licensee has practiced without a 
valid license or engaged or attempted to engage in any act or practice in violation of 
article 18 of chapter 65 of the Kansas Statutes Annotated, and amendments thereto, or 
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rules and regulations adopted thereunder.
(f) To make  an  application  to  any  court  of  competent  jurisdiction  for  an  order 

enjoining any person who has engaged or attempted to engage in any act or practice in 
violation of article 18 of chapter 65 of the Kansas Statutes Annotated, and amendments 
thereto, or rules and regulations adopted thereunder. Upon a showing by the board that 
such  person  has  engaged  or  attempted  to  engage  in  any  such  act  or  practice,  an 
injunction, restraining order or such other order as may be appropriate shall be granted 
by such court without bond.

Sec. 8. K.S.A. 65-1810, 65-1812, 65-1819 and 65-1820a and K.S.A. 2015 Supp. 
65-1824 are hereby repealed.

Sec. 9. This act shall take effect and be in force from and after its publication in the 
statute book.";

On page 1, in the title, in line 1, by striking all after "ACT" and inserting "concerning 
state  boards;  relating  to  the  state  board  of  cosmetology;  state  board  of  barbering; 
powers,  duties  and  functions  thereof;  regulation  of  tanning  facilities;  regulation  of 
barbering; amending K.S.A. 65-1810, 65-1812, 65-1819, 65-1820a and 2015 Supp. 65-
1824 and repealing the existing sections."; 

And your committee on conference recommends the adoption of this report.
MICHAEL O'DONNELL

ELAINE BOWERS

LAURA KELLY

    Conferees on part of Senate

DANIEL HAWKINS

WILLIE DOVE

JIM WARD

    Conferees on part of House
Senator O'Donnell moved the Senate adopt the Conference Committee Report on HB 

2456.
On roll call, the vote was: Yeas 30; Nays 9; Present and Passing 0; Absent or Not 

Voting 1.
Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Denning,  Donovan,  Faust-Goudeau, 

Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly, Kerschen, Knox, 
Longbine, Lynn, Masterson, McGinn, O'Donnell, Ostmeyer, Petersen, Pettey, Powell, V. 
Schmidt, Wagle, Wilborn, Wolf.

Nays: Bruce, LaTurner, Love, Melcher, Olson, Pilcher-Cook, Pyle, Smith, Tyson.
Absent or Not Voting: King.
The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2617 submits the following report:

The Senate recedes from all of its amendments to the bill, and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  House  Committee 
amendments, as follows: 

On page 4, in line 10, after "(c)" by inserting "After implementation of rules and 
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regulations by the director,"; 
On page 5, following line 18, by inserting:
"Sec.  4. K.S.A. 2015 Supp.  44-550b is hereby amended to read as follows: 44-

550b. (a) All records provided to be maintained under K.S.A. 44-550, and amendments 
thereto, and not withstanding the provisions of K.S.A. 45-215 et seq., and amendments 
thereto, shall be open to public inspection, except:

(1) Records relating to financial information submitted by an employer to qualify 
as a self-insurer pursuant to K.S.A 44-532, and amendments thereto;

(2) records which relate to utilization review or peer review conducted pursuant to 
K.S.A. 44-510j, and amendments thereto, shall not be disclosed except to the health 
care provider and as otherwise specifically provided by the workers compensation act;

(3) records relating to private premises safety inspections;
(4) medical  records,  forms  collected  pursuant  to subsection  (b)  of K.S.A.  44-

567(b), and amendments thereto, accident reports maintained under K.S.A. 44-550, and 
amendments  thereto,  and  social  security  numbers  pertaining to  an individual  which 
shall not be disclosed except:

(A) Upon order of a court of competent jurisdiction;
(B) to the employer, its insurance carrier or its representative, from whom a worker 

seeks workers compensation benefits;
(C) to the division of workers compensation for its own purposes;
(D) to federal  or  state  governmental  agencies  for  purposes  of  fraud  and  abuse 

investigations and child support enforcement, except that such disclosure shall not then 
be open to public inspection;

(E) to  an  employer  in  connection  with  any  application  for  employment  to  an 
employer, its insurance carrier or representatives providing: (i) A conditional offer of 
employment has been made; and (ii) the request for records includes a signed release by 
the individual, identifies the job conditionally offered by the employer and is submitted 
in writing, either by mail or electronic means. Requests relating to an individual under 
this  subsection  shall  be  considered  a  record  to  be  maintained  and  open  to  public 
inspection  under  K.S.A.  44-550,  and  amendments  thereto,  except  social  security 
numbers;

(F) to the workers compensation fund for its own purposes; and
(G) to the worker upon written release by the worker.
(b) This section shall  be part  of and supplemental  to the workers compensation 

act."; 
Also on page 5, in line 19, after "44-510i" by inserting "and 44-550b"; 
And by renumbering sections accordingly; 
On page 1, in the title, in line 2, after the second semicolon by inserting "records 

disclosure;"; in line 3, after "44-510i" by inserting "and 44-550b"; 
And your committee on conference recommends the adoption of this report.

JULIA LYNN

SUSAN WAGLE

TOM HOLLAND

    Conferees on part of Senate

MARK HUTTON

LES MASON
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STAN FROWNFELTER

    Conferees on part of House
Senator Lynn moved the Senate  adopt  the  Conference Committee Report  on  HB 

2617.
On roll call, the vote was: Yeas 39; Nays 0; Present and Passing 0; Absent or Not 

Voting 1.
Yeas:  Abrams,  Arpke,  Baumgardner,  Bowers,  Bruce,  Denning,  Donovan,  Faust-

Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen,  Knox,  LaTurner,  Longbine,  Love,  Lynn,  Masterson,  McGinn,  Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wilborn, Wolf.

Absent or Not Voting: King.
The Conference Committee Report was adopted.

ORIGINAL MOTION
Having voted on the prevailing side on S Sub HB 2059, Senator Bruce moved the 

Senate reconsider its  action on  S Sub HB 2059,  and requests a new conference be 
appointed.  

The  motion  carried  and  the  President  appointed  Senators  Powell,  Kerschen  and 
Francisco as a second Conference Committee on the part of the Senate on S Sub HB 
2059.

MESSAGE FROM THE HOUSE
The House adopts the Conference Committee report on S Sub HB 2088.
The House adopts the Conference Committee report on Sub HB 2151.
The House adopts the Conference Committee report on HB 2463.
The House adopts the Conference Committee report to agree to disagree on SB 248, 

and has appointed Representatives Ryckman, Schwartz and Henry as second conferees 
on the part of the House.

The House adopts the Conference Committee report to agree to disagree on H Sub 
SB 249, and has appointed Representatives  Ryckman,  Schwartz and  Henry as  second 
conferees on the part of the House.

The House adopts the Conference Committee report to agree to disagree on SB 366, 
and has appointed Representatives Hutton, Mason and Frownfelter as second conferees 
on the part of the House.

The House adopts  the  Conference Committee  report  to  agree to  disagree on  HB 
2662,  and  has  appointed  Representatives  Ryckman,  Schwartz and  Henry as  second 
conferees on the part of the House.

The  House  adopts  the  Conference  Committee  report  to  agree  to  disagree  on 
HB 2502, and has appointed Representatives Pauls, Todd and Scott as second conferees 
on the part of the House.

ORIGINAL MOTION
Senator Bruce moved that subsection 4(k) of the Joint Rules of the Senate and House 

of  Representatives be suspended for the purpose of  considering the following bills: 
SB 248; H Sub SB 249; SB 366.
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CONFERENCE COMMITTEE REPORT
MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 

House amendments to SB 248 submits the following report:
Your  committee  on  conference  agrees  to  disagree  and  recommends  that  a  new 

conference committee be appointed;
And your committee on conference recommends the adoption of this report.

RON RYCKMAN

JERRY HENRY

   Conferees on part of House
TY MASTERSON

JIM DENNING

LAURA KELLY

    Conferees on part of Senate
On motion of Senator Bruce the Senate adopted the conference committee report on 

SB 248, and requested a new conference be appointed.
The  President  appointed  Senators  Masterson,  Denning  and  Kelly as  a  second 

Conference Committee on the part of the Senate on SB 248.

CONFERENCE COMMITTEE REPORT
MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 

House amendments to SB 249 submits the following report:
Your  committee  on  conference  agrees  to  disagree  and  recommends  that  a  new 

conference committee be appointed;
And your committee on conference recommends the adoption of this report.

RON RYCKMAN

SHARON SCHWARTZ

JERRY HENRY

   Conferees on part of House
TY MASTERSON

JIM DENNING

LAURA KELLY

    Conferees on part of Senate
On motion of Senator Bruce the Senate adopted the conference committee report on 

H Sub SB 249, and requested a new conference be appointed.
The  President  appointed  Senators  Masterson,  Denning  and  Kelly as  a  second 

Conference Committee on the part of the Senate on H Sub SB 249.

CONFERENCE COMMITTEE REPORT
MADAM PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 

House amendments to SB 366 submits the following report:
Your  committee  on  conference  agrees  to  disagree  and  recommends  that  a  new 

conference committee be appointed;
And your committee on conference recommends the adoption of this report.
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MARK HUTTON

LES MASON

   Conferees on part of House
JULIA LYNN

SUSAN WAGLE

    Conferees on part of Senate
On motion of Senator Bruce the Senate adopted the conference committee report on 

SB 366, and requested a new conference be appointed.
The President appointed Senators Lynn, Wagle and Holland as a second Conference 

Committee on the part of the Senate on SB 366.

REPORT ON ENROLLED BILLS
SR 1786, SR 1787, SR 1788, SR 1789, SR 1790, SR 1792, SR 1793, SR 1794, SR 

1795 reported correctly enrolled, properly signed and presented to the Secretary of the 
Senate on April 29, 2016.

On motion of Senator Bruce, the Senate adjourned until 10:00 a.m., Saturday, April 
30, 2016.

TRIBUTES
The  Committee  on  Organization,  Calendar  and  Rules  authorizes  the  following 

tributes for the weeks of March 21 through March 24 and April 27 through April 29, 
2016:

Senator  Bowers: congratulating  the Phillips  County  Review on  receiving  a  2015 
Kansas Press Association Award of Excellence, congratulating LiveLincolnCounty.com 
on  receiving  a  2015 Kansas Press  Association  Award of  Excellence,  congratulating 
Geisler Roofing on receiving the Duro-Last General Club Award, congratulating Ken 
Stielow on receiving the Stockman of the Year Award, congratulating Lindsay Johnson 
on receiving the 2015 Challenge Award of Merit, congratulating Hannah Bott on being 
named a Kansas Student Journalist of the Year, congratulating Sarah Katsiylannis on 
receiving the 2016 Kansas Poetry Out Loud Award, congratulating Dr. Philip Bentz on 
receiving the 2016 River Valley Extension District Appreciation Award, congratulating 
David Anderson on being named the 2016 Emergency Worker/Volunteer of the Year, 
congratulating Norma Gooch on receiving the 2016 Russell County Community Service 
Award, congratulating Garry Lowry on receiving the Smart/Maher Teacher of the Year 
Award,  congratulating  Carter  Wessling  on  winning  the  2016  state  wrestling 
championship, congratulating Anna Klema on her 100th Birthday, congratulating Dick 
Crome on his 100th Birthday, congratulating Tim Halfhide on being named the 2016 
Kansas Rural Water Association Wastewater Utility Operator of the Year

Senator  Faust-Goudeau:  recognizing  Literacy  Day at  the  Statehouse,  recognizing 
Hunter Health Clinic and its 40 years of service, commending “Unspoken Violence” for 
using artwork to raise awareness of domestic violence, commending Kappa Delta Chi 
for their service in the Wichita community, congratulating Victoria Wiggins on winning 
the 2016 Miss Kansas USA title

Senator Haley: recognizing the 100th Anniversary of the Young Memorial Church of 
God in Christ
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Senator Hawk: congratulating Dr. Jacque Gibbons on an outstanding career and his 
retirement, honoring Diane Hawk on her service to education in Kansas 

Senator  Kelly:  celebrating  Dorothy Priddy  and her  100th Birthday,  congratulating 
Albert and Helen Fiebig on their 60th Wedding Anniversary

Senator LaTurner: honoring the life Roy Leon Derfelt
Senator Ostmeyer:  congratulating Louis and Rosann Felder on their 65th Wedding 

Anniversary
Senator  Wilborn:  recognizing Marshall  Christmann III  for  his  service  to  Stafford 

County.

ROSE MARIE GLATT, CHARLENE BAILEY, CINDY SHEPARD, Journal Clerks.
COREY CARNAHAN, Secretary of the Senate.
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