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Journal of the Senate

FIFTY-THIRD DAY

SENATE CHAMBER, ToPEKA, KANSAS

Thursday, April 2, 2015, 9:00 a.m.

The Senate was called to order by President Susan Wagle.
The roll was called with 40 senators present.
Invocation by Father Don Davidson:

Dear Lord, Today is set aside for many Christians around the world as Holy or
Maundy-Thursday, a day remembering your mandate to love our neighbor as we love
ourselves. The Great Commandment demands that each person focus their efforts on
caring and kindness toward all your precious children. May we, in all we do, love one
another as you continue to love us. In your name we pray. Amen

The Pledge of Allegiance was led by President Susan Wagle.
POINT OF PERSONAL PRIVILEGE

Senator Faust-Goudeau rose on a Point of Personal Privilege to introduce guests in
the Capitol celebrating Kansas Literacy Day. Guests introduced included: Prisca
Barnes, Sandra Barnes, Mary Barnes, Evelyn Williams, Dr. Mildred Edwards, Linda
Baldtrip, Jean Pouncil-Burton, Jesse Barnes and Carly Cooper.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:

SB 300, AN ACT concerning education; relating to the financing and instruction
thereof; amending K.S.A. 2014 Supp. 72-1046b, as amended by section 29 of 2015
House Substitute for Senate Bill No. 7, 72-3715, as amended by section 36 of 2015
House Substitute for Senate Bill No. 7, 72-6434, as amended by section 38 of 2015
House Substitute for Senate Bill No. 7, 72-8814, as amended by section 63 of 2015
House Substitute for Senate Bill No. 7 and 75-2319, as amended by section 72 of 2015
House Substitute for Senate Bill No. 7 and repealing the existing sections; also
repealing K.S.A. 2014 Supp. 72-6434, as amended by section 3 of this act, and 72-8814,
as amended by section 4 of this act, by Committee on Ways and Means.

COMMUNICATIONS FROM STATE OFFICERS
KANSAS DEPARTMENT FOR AGING AND DISABILITY SERVICES
March 24, 2015

Secretary, Kari M. Bruffett, submitted the Transitional and Conditional Release of
Persons Committed to the Sexual Predator Treatment Program Annual Report.
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KANSAS DEPARTMENT OF REVENUE
April 1, 2015

Secretary of Revenue, Nick Jordan submitted the Kansas Enterprise Zone Act Annual
Report.

The President announced these reports are on file in the Office of the Secretary of the
Senate and available for review at any time.

MESSAGE FROM THE HOUSE

The House adopts the Conference Committee report to agree to disagree on S Sub
HB 2135, and has appointed Representatives Ryckman, Schwartz and Henry as second
conferees on the part of the House.

The House adopts the Conference Committee report to agree to disagree on S Sub
HB 2042, and has appointed Representatives Hawkins, Concannon and Ward as second
conferees on the part of the House.

The House adopts the Conference Committee report to agree to disagree on S Sub
HB 2149, and has appointed Representatives Hawkins, Concannon and Ward as second
conferees on the part of the House.

The House adopts the Conference Committee report on H Sub SB 117.

The House adopts the Conference Committee report to agree to disagree on SB 154,
and has appointed Representatives Hutton, Mason and Frownfelter as second conferees
on the part of the House.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

SB 274, AN ACT relating to education; concerning the use of safety belts;
establishing the seat belt safety fund; boating safety education courses, exceptions
therefrom, certain sailboats; amending K.S.A. 32-1139 and K.S.A. 2014 Supp. 8-2504,
12-4120 and 74-7336 and repealing the existing sections, was considered on final
action.

On roll call, the vote was: Yeas 33; Nays 2; Present and Passing 5; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Fitzgerald,
Francisco, Hawk, Hensley, Holland, Holmes, Kelly, Kerschen, King, LaTurner,
Longbine, Love, Lynn, Masterson, McGinn, Melcher, O'Donnell, Olson, Ostmeyer,
Petersen, Pettey, Powell, Schmidt, Smith, Wilborn, Wolf.

Nays: Haley, Pilcher-Cook.

Present and Passing: Faust-Goudeau, Knox, Pyle, Tyson, Wagle.

The bill passed, as amended.

EXPLANATION OF VOTE

Madam President: Regrettably, I Vote “No” on SB 274; raising the fee for seat belt
violations. I know that seat belts save lives. I voted for the primary seat belt law and its
$10 fine and I would do it again today even though we do not know from where,
proportionately or, more unsettling, DISPROPORTIONATELY, those primary
violations for not wearing a seat-belt are issued. Succinctly, many younger and/or
minority communities across Kansas (and America, for that matter) may bear the brunt
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of the pre-textual stops (i.e.; ”"What seems to be the trouble, Officer? Why was I pulled
over?” “Seemed like you weren’t wearing a seat belt to me.”) by law enforcement and,
accordingly, be paying the overwhelming share of the estimated $750,000 in fines that
seat belt infractions ALONE with the passage of SB 274 “raise” ANNUALLY. Madam
President, when data collection shows that there is no selective enforcement of our laws
disproportionately in ‘“certain” communities or on “certain” demographics of our
society, I will return to support for higher fines or stiffer penalties. Coincidentally, the
State of Missouri (post, Ferguson) found that law enforcement HAS used traffic fines
disproportionately in certain communities and is now outlawing, in a bi-partisan
agreement, the same. Seat belts do save lives. I support and enforce their use in the most
informal of settings. But the guise of promoting public safety in order to pick the
pockets of an underfunded community, which is potentially all that SB 274 represents,
does not have my support today.—Davip HaLey

HB 2003, AN ACT concerning cities; relating to annexation; amending K.S.A. 12-
520c and K.S.A. 2014 Supp. 12-520 and repealing the existing sections, was considered
on final action.

On roll call, the vote was: Yeas 24; Nays 11; Present and Passing 5; Absent or Not
Voting 0.

Yeas: Abrams, Bruce, Denning, Donovan, Fitzgerald, Haley, Hensley, Holmes, King,
Knox, LaTurner, Love, Lynn, Masterson, Melcher, O'Donnell, Olson, Ostmeyer,
Petersen, Pilcher-Cook, Powell, Pyle, Tyson, Wagle.

Nays: Arpke, Baumgardner, Bowers, Hawk, Kerschen, Longbine, McGinn, Schmidt,
Smith, Wilborn, Wolf.

Present and Passing: Faust-Goudeau, Francisco, Holland, Kelly, Pettey.

The bill passed, as amended.

HB 2154, AN ACT concerning military matters; amending K.S.A. 48-517 and K.S.A.
2014 Supp. 76-729 and repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The bill passed, as amended.

S Sub HB 2258, AN ACT concerning social welfare; Kansas department for children
and families; eligibility requirements for assistance; amending K.S.A. 17-2263, 17-
5828, 39-709b, 59-1301 and 59-3504 and K.S.A. 2014 Supp. 9-1215, 9-1216, 16-311,
17-2264, 17-5829, 39-702, 39-709, 39-709¢, 39-753, 39-756a, 59-2222, 59-2247, 59-
2801 and 59-3086 and repealing the existing sections; also repealing K.S.A. 39-7,101,
39-7,106, 39-7,107, 39-7,110 and 75-5364 and K.S.A. 2014 Supp. 39-7,102, 39-7,103,
39-7,104, 39-7,105, 39-7,108, 39-7,109 and 39-7,122, was considered on final action.

On roll call, the vote was: Yeas 30; Nays 10; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Fitzgerald,
Holmes, Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pilcher-Cook, Powell, Pyle, Smith, Tyson,
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Wagle, Wilborn, Wolf.

Nays: Faust-Goudeau, Francisco, Haley, Hawk, Hensley, Holland, Kelly, McGinn,
Pettey, Schmidt.

The bill passed, as amended.

EXPLANATION OF VOTE

Madam President: I stand today with a heavy heart. We kind of look at those
receiving food assistance as lazy, stay-at-home citizens, but to the contrary, if you check
with Secretary Gilmore's DCF, you will find that the majority of their clients actually
work. And this is what we call your working poor, those who are too rich to be poor and
too poor to be rich. And with our welfare-to-work programs, most of the eligibility
requirements are that you work while receiving food benefits. Generally, the head of
households are mothers, and they feed their children. My uncle used to say that we
need to help the needy, not the greedy. And there are some bad apples that take
advantage of the system. But we shouldn't punish everyone. We should not kick people
when they are down. And limiting the withdrawal from the ATM to $25 when most
ATMs only allow withdrawals in $20 increments, that's just wrong, and I believe that S
Sub HB 2258 is wrong. Today at Senator Hensley's mother's funeral, one of her
granddaughters quoted that “we need to bend down and help another up.” —OLETHA
Faust-Goubeau

Senators Hawk and Kelly request the record to show they concur with the
“Explanation of Vote” offered by Senator Faust-Goudeau on S Sub HB 2258.

Madam President: It is not necessary to put policies of the Department of Children
and Families regarding food assistance and temporary assistance to needy families into
our statutes; unfortunately many of these policies reduce the assistance from what had
been provided in the past. However if we do put these policies into statute, we should
do so thoughtfully. It is NOT thoughtful to set a $25 daily limit on cash withdrawn from
an ATM when many machines only dispense 20-dollar bills and have fees that may be
10% or more of the amount withdrawn. We are adding confusion in using the same
definition for “family group” and “household” and in also referring to a family unit. We
may have limited the usefulness of the requirement to name a protective payee when it
is required, not of individuals, but of households — can a household have been convicted
of the crime of theft? I think the lifetime ban on other adults in a household should be
reconsidered and the secretary should have discretion to expand the limits on food
assistance and also to allow broad-based categorical eligibility. Most importantly, as we
add requirements to work, we should be working to add, not ecliminate, jobs. I vote
“No” on S Sub HB 2258.—Marci Francisco

Senators Hawk, Hensley, Kelly and Pettey request the record to show they concur
with the “Explanation of Vote” offered by Senator Francisco on S Sub HB 2258.

Madam President: It’s no surprise I vote “No” on S Sub HB 2258. (I actually listened
to Father Don’s prayer just a second ago.) Ironically, the passage of this measure; purely
designed to make greater difficulties in the application for and the receipt of temporary
aid for needy (or “poor”) Kansas families, and shortening the number of months these
same families receive this assistance, falls during what many of the Christian faith call
“Holy Week.” Leading up to this Sunday, Easter Sunday, many who sit in the Christian
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church of their choice may reflect on the teachings of Christ, which, at least in all that I
have heard and read states, without equivocation, that we should “love our neighbors, as
ourselves”; that we should “do unto others as we would have them do unto you”; that
we should show mercy and compassion for the poor, the weak, those less fortunate in
general because there, but for the GRACE of God, go you. And God is not mocked. The
hypocrisy of this action, especially this week, is galling. By voting "No" on S Sub HB
2258, we reject the mean-spiritedness of legislative intent gone horribly awry. But in so
doing, Madam President, I have every opportunity to live out the teachings of my faith,
not just by mere words but by deed. Come Sunday, the celebration of the Resurrection
of Christ may find me begging forgiveness for an array of sins. But it won’t be for the
sin of persecution of the poor as voting for this bill truly does.— Davip HaLey

Senator Hawk requests the record to show he concurs with the "Explanation of Vote"
offered by Senator Haley on S Sub HB 2258.

Madam President: “Then they themselves also will answer, 'Lord, when did we see
You hungry, or thirsty, or a stranger, or naked, or sick, or in prison, and did not take care
of You?' Then He will answer them, 'Truly I say to you, to the extent that you did not do
it to one of the least of these, you did not do it to Me.” I vote "No" on S Sub HB 2258.
—Tom HoLranp

Senators Haley and Kelly request the record to show they concur with the
"Explanation of Vote" offered by Senator Holland on S Sub HB 2258.

Madam President: Much to the dismay of many in this body, we have witnessed a
textbook example of political theater. Those playing the leading roles in that much
extended drama claim that empowering Kansans to overcome hard times and
combatting poverty with employment is somehow immoral. They espouse that limiting
cash assistance to its intended purpose, not luxury expenditures like concerts, day spas
and sporting events is somehow “mean spirited.” I believe that ensnaring individuals in
an endless cycle of poverty is truly immoral. Madam President, the policies that would
be codified within S Sub HB 2258 are intended to be anything but mean spirited,
because they have a record of success. In 2014 alone, while applying these same
guidelines, our state saw over 6,000 TANF recipients find work. Kansans are seeing the
number of adults on TANF decline, while the percentage of TANF recipients gaining
employment increased. Isn’t this the point of having a temporary assistance program? |
vote “aye” on S Sub HB 2258 because those in difficult circumstances need a hand up,
not a feckless government handout. We must not merely intend to help those who are
less fortunate. We must truly help the less fortunate, and that is what S Sub HB 2258
does.—TErRY Bruce

Senator O'Donnell requests the record to show he concurs with the "Explanation of
Vote" offered by Senator Bruce on S Sub HB 2258.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 154 submits the following report:

Your committee on conference agrees to disagree and recommends that a new
conference committee be appointed;

And your committee on conference recommends the adoption of this report.
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Mark Hutton
Les Mason
Conferees on part of House

Juria LynN
Susan WaGLE
Conferees on part of Senate
On motion of Senator Lynn the Senate adopted the conference committee report on
SB 154, and requested a new conference be appointed.
The President appointed Senators Lynn, Wagle and Holland as a second Conference
Committee on the part of the Senate on SB 154.

Senator Bruce moved that the Senate recess until 3:30.

The Senate met pursuant to recess with Senator Wagle in the chair.
CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 117 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee of the
Whole amendments, as follows:

On page 2, following line 13, by inserting:

"(h) "Vehicle owner" means the owner of a personal vehicle.";

Also on page 2, by striking all in lines 21 through 25; in line 41, by striking "July 1,
2015" and inserting "January 1, 2016"; in line 42, after "driver" by inserting "or vehicle
owner'";

On page 3, in line 19, after "driver" by inserting "or vehicle owner"; in line 34, after
"driver" by inserting "or vehicle owner"; in line 38, after "driver" by inserting "or
vehicle owner";

On page 4, in line 38, after "the" by inserting "driver's or vehicle";

On page 5, in line 26, by striking "9" and inserting "8"; in line 29, by striking "9" and
inserting "8"; in line 38, by striking "9" and inserting "8";

On page 6, in line 17, by striking all after "(2)"; by striking all in lines 18 through 22
and inserting "obtain a local and national criminal background check on the individual,
conducted by the Kansas bureau of investigation;

(A) fingerprints submitted pursuant to this section shall be released by the attorney
general to the Kansas bureau of investigation for the purpose of conducting criminal
history records checks, utilizing the files and records of the Kansas bureau of
investigation and the federal bureau of investigation; and

(B) each individual shall be subject to a state and national criminal history records
check which conforms to applicable federal standards for the purpose of verifying the
identity of the individual and whether the individual has been convicted of any crime
that would disqualify the individual from being a transportation network driver under
this act;";

On page 7, by striking all in lines 42 and 43;
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On page 8, by striking all in lines 1 through 5; by striking all in lines 20 through 22;
in line 24, by striking "statute book" and inserting "Kansas register";

And by renumbering sections accordingly;

And your committee on conference recommends the adoption of this report.

ScorT ScHwAB
Ros BrucamaN
RobEerick Houston
Conferees on part of House

JEFF LONGBINE
ELaINE BowEers
Tom Hawk
Conferees on part of Senate

Senator Longbine moved the Senate adopt the Conference Committee Report on H
Sub for SB 117.

On roll call, the vote was: Yeas 35; Nays 2; Present and Passing 3; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kerschen,
King, Knox, Longbine, Love, Masterson, McGinn, Melcher, Olson, Ostmeyer, Petersen,
Pettey, Powell, Pyle, Schmidt, Smith, Tyson, Wagle, Wilborn, Wolf.

Nays: LaTurner, Pilcher-Cook.

Present and Passing: Kelly, Lynn, O'Donnell.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 127 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows:

On page 3, by striking all in lines 6 through 15; in line 28, after "68-1034" by
inserting "and 68-1111";

And by renumbering sections accordingly;

On page 1, in the title, in line 5, by striking all after "highway"; in line 6, by striking
all before "and"; in line 7, after "interchange" by inserting "; certain bridge inspections";
in line 8, after "sections" by inserting "; also repealing K.S.A. 68-1111";

And your committee on conference recommends the adoption of this report.

RicHARD PROEHL
Ro~ Ryckman, Sr
Apam LUsker
Conferees on part of House

MIKE PETERSEN
Kay WoLr
Par PETTEY
Conferees on part of Senate
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Senator Petersen moved the Senate adopt the Conference Committee Report on SB
127.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 228 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows: on page 1, by striking all in lines 7 through 36;

By striking all on pages 2 and 3;

On page 4, by striking all in lines 1 through 39; following line 39, by inserting:

"New Section 1. (a) For the purpose of financing a portion of the unfunded
actuarial pension liability of the Kansas public employees retirement system, the
Kansas development finance authority is hereby authorized to issue one or more series
of revenue bonds under the Kansas development finance authority act in an amount
necessary to provide a deposit or deposits to the Kansas public employees retirement
system in a total amount not to exceed $1,000,000,000 plus all amounts required to pay
the costs of issuance of the bonds, including any credit enhancement, interest costs and
to provide any required reserves for the bonds. No bonds shall be issued until such
issuance has been approved by a resolution of the state finance council. The principal
amount, interest rates and final maturity of such revenue bonds and any bonds issued to
refund such bonds or parameters for such principal amount, interest rates and final
maturity shall be approved by a resolution of the state finance council, except that, for
any one or more series of revenue bonds issued pursuant to this section, such interest
rate, all inclusive cost, shall not exceed 5%. The bonds, and interest thereon, issued
pursuant to this section shall be payable from moneys appropriated by the state for such
purpose. The bonds, and interest thereon, issued pursuant to this section shall be
obligations only of the authority and in no event shall such bonds constitute an
indebtedness or obligation of the Kansas public employees retirement system or an
indebtedness or obligation for which the faith and credit or any assets of the system are
pledged. Neither the state nor the department of administration shall have the power to
pledge the full faith and credit or taxing power of the state for debt service on any bonds
issued pursuant to this section, and any payment by the department for such purpose
shall be subject to and dependent on appropriations by the legislature. Any obligation of
the state or the department for payment of debt service on bonds issued pursuant to this
section shall not be considered a debt or obligation of the state for the purpose of
section 6 of article 11 of the constitution of the state of Kansas.

(b) As used in this section, "unfunded actuarial pension liability" means the
unfunded actuarially accrued liability of the state for the state of Kansas' and
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participating employers', under K.S.A. 74-4931, and amendments thereto, portion of
such liability of the Kansas public employees retirement system, determined as of the
later of December 31, 2013, or the end of the most recent calendar year for which an
actuarial valuation report is available and certified to the Kansas development finance
authority by the executive director of the Kansas public employees retirement system.

(c) (1) The authority may pledge the contract or contracts authorized in subsection
(d), or any part thereof, for the payment or redemption of the bonds, and covenant as to
the use and disposition of moneys available to the authority for payment of the bonds.
The authority is authorized to enter into any agreements necessary or desirable to
effectuate the purposes of this section.

(2) The proceeds from the sale of the bonds, other than refunding bonds, issued
pursuant to this section, after payment of any costs related to the issuance of such
bonds, shall be paid by the authority to the Kansas public employees retirement system
to be applied to the payment, in full or in part, of the unfunded accrued pension liability
as directed by the Kansas public employees retirement system.

(3) The state hereby pledges and covenants with the holders of any bonds issued
pursuant to the provisions of this section that it will not limit or alter the rights or
powers vested in the authority by this section, nor limit or alter the rights or powers of
the authority, the department of administration or the Kansas public employees
retirement system, in any manner which would jeopardize the interest of the holders or
any trustee of such holders or inhibit or prevent performance or fulfillment by the
authority, the department of administration or the Kansas public employees retirement
system with respect to the terms of any agreement made with the holders of the bonds
or agreements made pursuant to this section, except that the failure of the legislature to
appropriate moneys for any purpose shall not be deemed a violation of this pledge and
covenant. The department of administration is hereby specifically authorized to include
this pledge and covenant in any agreement with the authority. The authority is hereby
specifically authorized to include this pledge and covenant in any bond resolution, trust
indenture or agreement for the benefit of holders of the bonds.

(4) Revenue bonds may be issued pursuant to this section without obtaining the
consent of any department, division, commission, board or agency of the state, other
than the approvals of the state finance council required by this section, and without any
other proceedings or the occurrence of any other conditions or other things other than
those proceedings, conditions or things which are specifically required by the Kansas
development finance authority act.

(d) The department of administration and the authority are authorized to enter into
one or more contracts to implement the payment arrangement that is provided for in this
section. The contract or contracts shall provide for payment of the amounts required to
be paid pursuant to this section and shall set forth the procedure for the transfer of
moneys for the purpose of paying such moneys. The contract or contracts shall contain
such terms and conditions, including principal amount, interest rates and final maturity,
as shall be approved by resolution of the state finance council and shall include, but not
be limited to, terms and conditions necessary or desirable to provide for repayment of
and to secure any bonds of the authority issued pursuant to this section.
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(e) The approvals by the state finance council required by subsections (a) and (d)
are hereby characterized as matters of legislative delegation and subject to the
guidelines prescribed in K.S.A. 75-3711¢(c), and amendments thereto. Such approvals
may be given by the state finance council when the legislature is in session.

Sec. 2. K.S.A. 2014 Supp. 74-4914d is hereby amended to read as follows: 74-
4914d. Any additional cost resulting from the normal retirement date and retirement
before such normal retirement date for security officers as provided in K.S.A. 74-4914c,
and amendments thereto, and disability benefits as provided in K.S.A. 74-4914e, and
amendments thereto, shall be added to the employer rate of contribution for the
department of corrections as otherwise determined under K.S.A. 74-4920, and
amendments thereto, except that the employer rate of contribution for the department of
corrections including any such additional cost added to such employer rate of
contribution pursuant to this section shall in no event exceed the employer rate of
contribution for the department of corrections for the immediately preceding fiscal year
by more than the following amounts expressed as a percentage of compensation upon
which security officers contribute during the period: (a) For the fiscal year commencing
in calendar years 2010 through 2012, an amount not to exceed more than 0.6% of the
amount of the immediately preceding fiscal year; (b) for the fiscal year commencing in
calendar year 2013, an amount not to exceed more than 0.9% of the amount of the
immediately preceding fiscal year; (c) for the fiscal year commencing in calendar year
2014, an amount not to exceed more than 1% of the amount of the immediately
preceding fiscal year; (d) for the fiscal year commencing in calendar year 2015,_the
employer rate of contribution shall be 10.91%, except that if bonds issued pursuant to
section 1. and amendments thereto, have debt service payments that are fully or

partially financed through the use of capitalized interest, or have capitalized interest-
only debt service payments, the employer rate of contribution shall be an amount not to

exceed more than 1.1% of the amount of the immediately preceding fiscal year;-and (¢)
for the fiscal year commencing in calendar year 2016, the employer rate of contribution
shall be 10.81%. except that if bonds issued pursuant to section 1. and amendments
thereto. have debt service payments that are fully or partially financed through the use
of capitalized interest, or have capitalized interest-only debt service payments, the_
employer rate of contribution shall be an amount not to exceed more than 1.2% of the
amount of the immediately preceding fiscal year; and_(f) in each subsequent calendar
year, an amount not to exceed more than 1.2% of the amount of the immediately
preceding fiscal year._As used in this section, "capitalized interest” means interest
payments on the bonds that are pre-funded or financed from bond proceeds as part of
the issue for a specified period of time in order to offset one or more initial debt service

payments.
Sec. 3. K.S.A. 2014 Supp. 74-4920 is hereby amended to read as follows: 74-4920.

(1) (a) Upon the basis of each annual actuarial valuation and appraisal as provided for in
subseetton—3)a)of K.S.A. 74-4908(3)(a), and amendments thereto, the board shall
certify, on or before July 15 of each year, to the division of the budget in the case of the
state and to the agent for each other participating employer an actuarially determined
estimate of the rate of contribution which will be required, together with all
accumulated contributions and other assets of the system, to be paid by each such
participating employer to pay all liabilities which shall exist or accrue under the system,
including amortization of the actuarial accrued liability as determined by the board. The
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board shall determine the actuarial cost method to be used in annual actuarial
valuations, to determine the employer contribution rates that shall be certified by the
board. Such certified rate of contribution, amortization methods and periods and
actuarial cost method shall be based on the standards set forth in-subseetion3)a)y-of
K.S.A. 74-4908(3)(a), and amendments thereto, and shall not be based on any other
purpose outside of the needs of the system.

(b) (i) For employers affiliating on and after January 1, 1999, upon the basis of an
annual actuarial valuation and appraisal of the system conducted in the manner
provided for in K.S.A. 74-4908, and amendments thereto, the board shall certify, on or
before July 15 of each year to each such employer an actuarially determined estimate of
the rate of contribution which shall be required to be paid by each such employer to pay
all of the liabilities which shall accrue under the system from and after the entry date as
determined by the board, upon recommendation of the actuary. Such rate shall be
termed the employer's participating service contribution and shall be uniform for all
participating employers. Such additional liability shall be amortized as determined by
the board. For all participating employers described in this section, the board shall
determine the actuarial cost method to be used in annual actuarial valuations to
determine the employer contribution rates that shall be certified by the board.

(ii)) The board shall determine for each such employer separately an amount
sufficient to amortize all liabilities for prior service costs which shall have accrued at
the time of entry into the system. On the basis of such determination the board shall
annually certify to each such employer separately an actuarially determined estimate of
the rate of contribution which shall be required to be paid by that employer to pay all of
the liabilities for such prior service costs. Such rate shall be termed the employer's prior
service contribution.

(2) The division of the budget and the governor shall include in the budget and in
the budget request for appropriations for personal services the sum required to satisfy
the state's obligation under this act as certified by the board and shall present the same
to the legislature for allowance and appropriation.

(3) Each other participating employer shall appropriate and pay to the system a sum
sufficient to satisfy the obligation under this act as certified by the board.

(4) Each participating employer is hereby authorized to pay the employer's
contribution from the same fund that the compensation for which such contribution is
made is paid from or from any other funds available to it for such purpose. Each
political subdivision, other than an instrumentality of the state, which is by law
authorized to levy taxes for other purposes, may levy annually at the time of its levy of
taxes, a tax which may be in addition to all other taxes authorized by law for the
purpose of making its contributions under this act and, in the case of cities and counties,
to pay a portion of the principal and interest on bonds issued under the authority of
K.S.A. 12-1774, and amendments thereto, by cities located in the county, which tax,
together with any other fund available, shall be sufficient to enable it to make such
contribution. In lieu of levying the tax authorized in this subsection, any taxing
subdivision may pay such costs from any employee benefits contribution fund
established pursuant to K.S.A. 12-16,102, and amendments thereto. Each participating
employer which is not by law authorized to levy taxes as described above, but which
prepares a budget for its expenses for the ensuing year and presents the same to a
governing body which is authorized by law to levy taxes as described above, may
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include in its budget an amount sufficient to make its contributions under this act which
may be in addition to all other taxes authorized by law. Such governing body to which
the budget is submitted for approval, may levy a tax sufficient to allow the participating
employer to make its contributions under this act, which tax, together with any other
fund available, shall be sufficient to enable the participating employer to make the
contributions required by this act.

(5) (a) The rate of contribution certified to a participating employer as provided in
this section shall apply during the fiscal year of the participating employer which begins
in the second calendar year following the year of the actuarial valuation.

(b) (i) Except as specifically provided in this section, for fiscal years commencing
in calendar year 1996 and in each subsequent calendar year, the rate of contribution
certified to the state of Kansas shall in no event exceed the state's contribution rate for
the immediately preceding fiscal year by more than 0.2% of the amount of
compensation upon which members contribute during the period.

(ii)) Except as specifically provided in this subsection, for the fiscal years
commencing in the following calendar years, the rate of contribution certified to the
state of Kansas and to the participating employers under K.S.A. 74-4931, and
amendments thereto, shall in no event exceed the state's contribution rate for the
immediately preceding fiscal year by more than the following amounts expressed as a
percentage of compensation upon which members contribute during the period: (A) For
the fiscal year commencing in calendar years 2010 through 2012, an amount not to
exceed more than 0.6% of the amount of the immediately preceding fiscal year; (B) for
the fiscal year commencing in calendar year 2013, an amount not to exceed more than
0.9% of the amount of the immediately preceding fiscal year; (C) for the fiscal year
commencing in calendar year 2014, an amount not to exceed more than 1% of the
amount of the immediately preceding fiscal year; (D) for the fiscal year commencing in
calendar year 2015,_the employer rate of contribution shall be 10.91%, except that if
bonds issued pursuant to section 1. and amendments thereto, have debt service_
payments that are fully or partially financed through the use of capitalized interest, or.

have capitalized interest-only debt service payments, the employer rate of contribution
shall be an amount not to exceed more than 1.1% of the amount of the immediately

preceding fiscal year;-and (E) for the fiscal year commencing in calendar year 2016, the
employer rate of contribution shall be 10.81%, except that if bonds issued pursuant to
section 1. and amendments thereto, have debt service payments that are fully or
partially financed through the use of capitalized interest, or have capitalized interest-
only debt service payments, the employer rate of contribution shall be an amount not to

exceed more than 1.2% of the amount of the immediately preceding fiscal year; and (F)
in each subsequent calendar year, an amount not to exceed more than 1.2% of the

amount of the immediately preceding fiscal year._As used in this subsection.

"capitalized interest" means interest payments on the bonds that are pre-funded or

financed from bond proceeds as part of the issue for a specified period of time in order
to offset one or more initial debt service payments.

(iii) Except as specifically provided in this section, for fiscal years commencing in
calendar year 1997 and in each subsequent calendar year, the rate of contribution
certified to participating employers other than the state of Kansas shall in no event
exceed such participating employer's contribution rate for the immediately preceding
fiscal year by more than 0.15% of the amount of compensation upon which members
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contribute during the period.

(iv) Except as specifically provided in this subsection, for the fiscal years
commencing in the following calendar years, the rate of contribution certified to
participating employers other than the state of Kansas shall in no event exceed the
contribution rate for such employers for the immediately preceding fiscal year by more
than the following amounts expressed as a percentage of compensation upon which
members contribute during the period: (A) For the fiscal year commencing in calendar
years 2010 through 2013, an amount not to exceed more than 0.6% of the amount of the
immediately preceding fiscal year; (B) for the fiscal year commencing in calendar year
2014, an amount not to exceed more than 0.9% of the amount of the immediately
preceding fiscal year; (C) for the fiscal year commencing in calendar year 2015, an
amount not to exceed more than 1% of the amount of the immediately preceding fiscal
year; (D) for the fiscal year commencing in calendar year 2016, an amount not to
exceed more than 1.1% of the amount of the immediately preceding fiscal year; and (E)
for the fiscal year commencing in calendar year 2017, and in each subsequent calendar
year, an amount not to exceed more than 1.2% of the amount of the immediately
preceding fiscal year.

(v) As part of the annual actuarial valuation, there shall be a separate employer rate
of contribution calculated for the state of Kansas, a separate employer rate of
contribution calculated for participating employers under K.S.A. 74-4931, and
amendments thereto, a combined employer rate of contribution calculated for the state
of Kansas and participating employers under K.S.A. 74-4931, and amendments thereto,
and a separate employer rate of contribution calculated for all other participating
employers.

(vi) There shall be a combined employer rate of contribution certified to the state of
Kansas and participating employers under K.S.A. 74-4931, and amendments thereto.
There shall be a separate employer rate of contribution certified to all other participating
employers.

(vii) If the combined employer rate of contribution calculated for the state of
Kansas and participating employers under K.S.A. 74-4931, and amendments thereto, is
greater than the separate employer rate of contribution for the state of Kansas, the
difference in the two rates applied to the actual payroll of the state of Kansas for the
applicable fiscal year shall be calculated. This amount shall be certified by the board for
deposit as additional employer contributions to the retirement benefit accumulation
reserve for the participating employers under K.S.A. 74-4931, and amendments thereto.

(6) The actuarial cost of any legislation enacted in the 1994 session of the Kansas
legislature will be included in the June 30, 1994, actuarial valuation in determining
contribution rates for participating employers.

(7) The actuarial cost of the provisions of K.S.A. 74-4950i, and amendments
thereto, will be included in the June 30, 1998, actuarial valuation in determining
contribution rates for participating employers. The actuarial accrued liability incurred
for the provisions of K.S.A. 74-4950i, and amendments thereto, shall be amortized over
15 years.

(8) Except as otherwise provided by law, the actuarial cost of any legislation
enacted by the Kansas legislature, except the actuarial cost of K.S.A. 74-49,114a, and
amendments thereto, shall be in addition to the employer contribution rates certified for
the employer contribution rate in the fiscal year immediately following such enactment.
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Such actuarial cost shall be determined by the qualified actuary employed or retained by
the system pursuant to K.S.A. 74-4908, and amendments thereto, and reported to the
system and the joint committee on pensions, investments and benefits.

(9) Notwithstanding the provisions of subsection (8), the actuarial cost of the
provisions of K.S.A. 74-49,109 et seq., and amendments thereto, shall be first reflected
in employer contribution rates effective with the first day of the first payroll period for
the fiscal year 2005. The actuarial accrued liability incurred for the provisions of K.S.A.
74-49,109 et seq., and amendments thereto, shall be amortized over 10 years.

(10) The cost of the postretirement benefit payment provided pursuant to the
provisions of K.S.A. 2014 Supp. 74-49,114b, and amendments thereto, for retirants
other than local retirants as described in subsection (11) or insured disability benefit
recipients shall be paid in the fiscal year commencing on July 1, 2007.

(11) The actuarial accrued liability incurred for the provisions of K.S.A. 2014
Supp. 74-49,114b, and amendments thereto, for the KPERS local group and retirants
who were employees of local employers which affiliated with the Kansas police and
firemen's retirement system shall be amortized over 10 years.

(12) The cost of the postretirement benefit payment provided pursuant to the
provisions of K.S.A. 2014 Supp. 74-49,114c, and amendments thereto, for retirants
other than local retirants as described in subsection (13) or insured disability benefit
recipients shall be paid in the fiscal year commencing on July 1, 2008.

(13) The actuarial accrued liability incurred for the provisions of K.S.A. 2014
Supp. 74-49,114c, and amendments thereto, for the KPERS local group and retirants
who were employees of local employers which affiliated with the Kansas police and
firemen's retirement system shall be amortized over 10 years.

(14) The board with the advice of the actuary may fix the contribution rates for
participating employers joining the system after one year from the first entry date or for
employers who exercise the option contained in K.S.A. 74-4912, and amendments
thereto, at rates different from the rate fixed for employers joining within one year of
the first entry date.

(15) Employer contributions shall in no way be limited by any other act which now
or in the future establishes or limits the compensation of any member.

(16) Notwithstanding any provision of law to the contrary, each participating
employer shall remit quarterly, or as the board may otherwise provide, all employee
deductions and required employer contributions to the executive director for credit to
the Kansas public employees retirement fund within three days after the end of the
period covered by the remittance by electronic funds transfer. Remittances of such
deductions and contributions received after such date are delinquent. Delinquent
payments due under this subsection shall be subject to interest at the rate established for
interest on judgments under subseetton—a)—of K.S.A. 16-204(a), and amendments
thereto. At the request of the board, delinquent payments which are due or interest owed
on such payments, or both, may be deducted from any other moneys payable to such
employer by any department or agency of the state.

Sec. 4. K.S.A. 2014 Supp. 74-4914d and 74-4920 are hereby repealed.";

And by renumbering sections accordingly;

Also on page 4, in line 41, by striking "statute book" and inserting "Kansas register";

On page 1, in the title, in line 1, by striking "police"; by striking all in lines 2 and 3;
in line 4, by striking all before the period and inserting "public employees retirement
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system and systems thereunder; revenue bonds to finance a portion of unfunded
actuarial liability of KPERS; requirements and procedures; employer contribution rates;
amending K.S.A. 2014 Supp. 74-4914d and 74-4920 and repealing the existing
sections";

And your committee on conference recommends the adoption of this report.

STEVEN JOHNSON
KEeNT THOMPSON
Conferees on part of House

Jerr King
Jerr LONGBINE
Conferees on part of Senate

Senator King moved the Senate adopt the Conference Committee Report on SB 228.

On roll call, the vote was: Yeas 23; Nays 16; Present and Passing 1; Absent or Not
Voting 0.

Yeas: Bowers, Bruce, Denning, Donovan, Fitzgerald, Haley, Holmes, Kerschen,
King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, Melcher, O'Donnell,
Ostmeyer, Petersen, Powell, Smith, Wagle, Wilborn.

Nays: Abrams, Arpke, Baumgardner, Faust-Goudeau, Hawk, Hensley, Holland,
Kelly, McGinn, Olson, Pettey, Pilcher-Cook, Pyle, Schmidt, Tyson, Wolf.

Present and Passing: Francisco.

The Conference Committee Report was adopted.

EXPLANATION OF VOTE

Madam President: I ask to “Pass” on the conference committee report on SB 228. 1
recognize that we need to reduce the actuarial liability on our Kansas Public Employees
Retirement System and I understand that there are arguments in favor of passing bonds
to address that issue. We must honor our commitments to our employees. However I
am very concerned that we have asked our state employees, many of whom have not
been given a raise in a number of years, to pay a higher percentage of their salary into
the program at the same time we allowed the employer, the State of Kansas, to reduce
their statutorily required contributions. The state should be contributing our fair share.
The bonds are an additional chance to raise funds and I hope it will be a good
investment for the state.—Marct Francisco

Senator Haley requests the record to show he concurs with the “Explanation of Vote”
offered by Senator Francisco on SB 228.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2013 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, by striking all in lines 5 through 36;

By striking all on page 2;
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On page 3, by striking all in line 1; also on page 3, following line 1, by inserting:

"New Section 1. There is hereby created in the state treasury the commercial
driver's license drive test fee fund. All moneys credited to the commercial driver's
license drive test fee fund shall be used by the department of revenue only for the
purposes of funding the administration and operation of the commercial driver's license
drive test, including software maintenance and enhancement, equipment maintenance
and purchase, acquisition and maintenance of one or more test tracks or courses for
conducting a driving test, training and marketing associated with the operations for the
division of vehicles regarding the issuance of commercial driver's licenses. All
expenditures from the commercial driver's license drive test fee fund shall be made in
accordance with appropriation acts, upon warrants of the director of accounts and
reports issued pursuant to vouchers approved by the secretary of the department of
revenue.

New Sec. 2. The division of vehicles shall remit the commercial driver's license
drive test fees received by the division under K.S.A. 8-240(a)(1), and amendments
thereto, to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury and credit such fees to the commercial
driver's license drive test fee fund. Moneys credited to the commercial driver's license
drive test fee fund as provided herein shall be used to supplement existing
appropriations and shall not be used to supplant general fund or other special revenue
fund appropriations to the Kansas department of revenue.

Sec. 3. K.S.A. 2014 Supp. 8-142 is hereby amended to read as follows: 8-142. It
shall be unlawful for any person to commit any of the following acts and except as
otherwise provided, violation is subject to penalties provided in K.S.A. 8-149, and
amendments thereto:

First: To operate, or for the owner thereof knowingly to permit the operation, upon a
highway of any vehicle, as defined in K.S.A. 8-126, and amendments thereto, which is
not registered, or for which a certificate of title has not been issued or which does not
have attached thereto and displayed thereon the license plate or plates assigned thereto
by the division for the current registration year, including any registration decal
required to be affixed to any such license plate pursuant to K.S.A. 8-134, and
amendments thereto, subject to the exemptions allowed in K.S.A. 8-135, 8-198 and 8-
1751a, and amendments thereto. A violation of this—F#+s# subsection by a person
unlawfully claiming that a motor vehicle is exempt from registration as a self-propelled
crane under-stbseetion{b)of K.S.A. 8-128(b), and amendments thereto, shall constitute
an unclassified misdemeanor punishable by a fine of not less than $500._A person shall
not be charged with a violation of this subsection for failing to display a registration
decal on any vehicle except those included under K.S.A. 8-1.101 and K.S.A. 2014
Supp. 8-143m and 8-1.152, and amendments thereto, up to and including the 10™ day
following the expiration of the registration if the person is able to produce a printed
payment receipt or electronic payment receipt from an online electronic payment
processing system for the current 12-month registration period. Any charge for failing
to display a registration decal up to and including the 10™ day following the expiration
of the registration shall be dismissed if the person produces in court a registration

receipt for the current 12-month registration period which was valid at the time of
arrest.
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Second: To display or cause or permit to be displayed, or to have in possession, any
registration receipt, certificate of title, registration license plate, registration decal,
accessible parking placard or accessible parking identification card knowing the same to
be fictitious or to have been canceled, revoked, suspended or altered. A violation of this
part-Seeond_subsection shall constitute an unclassified misdemeanor punishable by a
fine of not less than $100 and forfeiture of the item. A mandatory court appearance shall
be required of any person violating this—part—Seeond_subsection. This—part—Second-
subsection shall not apply to the possession of: (a) Model year license plates displayed
on antique vehicles as allowed under K.S.A. 8-172, and amendments thereto; or (b)
distinctive license plates allowed under K.S.A. 8-1,147, and amendments thereto.

Third: To lend to or knowingly permit the use by one not entitled thereto any
registration receipt, certificate of title, registration license plate or registration decal
issued to the person so lending or permitting the use thereof.

Fourth: To fail or refuse to surrender to the division, upon demand, any registration
receipt, certificate of title, registration license plate or registration decal which has been
suspended, canceled or revoked.

Fifth: To use a false or fictitious name or address in any application for a certificate
of title, the registration of any vehicle or for any renewal or duplicate thereof, or
knowingly to make a false statement or knowingly to conceal a material fact or
otherwise commit a fraud in any such application.

Sixth: For the owner of a motor vehicle to file application for the registration thereof,
in any county other than the county in which the owner of the vehicle resides or has a
bona fide place of business, which place is not an office or facility established or
maintained solely for the purpose of obtaining registration.

Seventh: To operate on the highways of this state a vehicle or combination of
vehicles whose weight with cargo is in excess of the gross weight for which the truck or
truck tractor propelling the same is registered, except as provided by K.S.A. 8-143, and
amendments thereto, and-subseetions{a)to{(H;inetusive;of K.S.A. 8-1911(a) through
(), and amendments thereto. Such gross weight shall not be required to be in excess of
the limitations described by K.S.A. 8-1908 and 8-1909, and amendments thereto, for
such vehicle or combination of vehicles of which it is a part. Any person or owner who
operates a vehicle in this state with a registration in violation of-subseetion—b)—of
K.S.A. 8-143(b), and amendments thereto, shall be required to pay the additional fee
equal to the fee required by the applicable registration fee schedule, less the amount of
the fee required for the gross weight for which the vehicle is registered to obtain the
proper registration therewith. A fine of $75 shall be assessed for all such gross weight
registration violations.

Eighth: To operate a local truck or truck tractor which is registered for a gross weight
of more than 12,000 pounds as a common carrier outside a radius of three miles beyond
the corporate limits of the city in which such vehicle was based when registered and
licensed or to operate any other local truck or truck tractor licensed for a gross weight
of more than 12,000 pounds outside a radius of 25 miles beyond the corporate limits of
the city in which such vehicle was based when registered and licensed, except as
provided in-subseetion(b)of K.S.A. 8-143(b) or 8-143i, and amendments thereto.

Ninth: To operate on the highways of this state a farm truck or farm trailer other than
to transport: (a) Agricultural products produced by such owner; (b) commodities
purchased by the owner for use on the farm owned or rented by the owner of such
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vehicles; (c) commodities for religious or educational institutions being transported by
the owner of such vehicles for charity and without compensation of any kind, except as
provided in-subseetion—ey-of K.S.A. 66-1,109(c), and amendments thereto; or (d) sand,
gravel, slag stone, limestone, crushed stone, cinders, black top, dirt or fill material to a
township road maintenance or construction site of the township in which the owner of
such truck resides.

Tenth: To operate a farm truck or truck tractor used in combination with a trailer or
semitrailer for a gross weight which does not include the empty weight of the truck or
truck tractor or of the combination of any truck or truck tractor and any type of trailer or
semitrailer, plus the maximum weight of cargo which will be transported on or with the
same; and such farm truck or farm truck tractor used to transport a gross weight of more
than 54,000 pounds shall have durably lettered on the side of the motor vehicle the
words "farm vehicle—not for hire."

Eleventh: To operate on the highways of this state any truck or truck tractor without
the current quarter of license fees being paid thereon.

Twelfth: To operate on the highways of this state a truck or truck tractor without
carrying in the cab a copy of the registration receipt for such vehicle or without having
painted or otherwise durably marked on-satd_the vehicle on both sides thereof, the gross
weight for which-said_the vehicle is licensed and the name and address of the owner
thereof, except as provided in K.S.A. 8-143e, and amendments thereto.

Thirteenth: To operate on the highways of this state a farm trailer carrying more than
6,000 pounds without being registered and the registration fees paid thereon.

Fourteenth: To operate more than 6,000 miles in any calendar year any truck or truck
tractor which has been registered and licensed to operate not more than 6,000 miles in
such calendar year, as provided in-subseetion—by-of K.S.A. 8-143(b), and amendments
thereto, unless the additional fee required by such subsection (b) has been paid.

Fifteenth: For any owner who has registered a truck or truck tractor on the basis of
operating not more than 6,000 miles to fail to keep the records required by the director
of vehicles, or to fail to comply with rules and regulations of the secretary of revenue
relating to such registration.

Sixteenth: To operate a vehicle or combination of vehicles on the national system of
interstate and defense highways with a gross weight greater than permitted by the laws
of the United States congress.

Sec. 4. K.S.A. 8-143¢ is hereby amended to read as follows: 8-143e. The county
treasurer shall issue to the owner a registration receipt on each application for a truck or
truck tractor license. The registration application and receipt shall be in such number
and contain such information as the division shall determine. Except as provided by
K.S.A. 8-142 First, and amendments thereto, a copy of the registration receipt shall be
carried in the cab of such truck or truck tractor during all the time the same is operated
on the highways of this state. Any truck or truck tractor for which the owner has
declared the maximum gross weight to be more than-twelve-theusand-(12;606)_12.000
pounds shall have painted or otherwise durably marked on-satd_the vehicle on both
sides-thereof, in plain letters not less than two+2} inches in height and with not less than
ene-fourth—('4)_'/, inch stroke, the gross weight for which-satd_the vehicle is licensed,
and the name and address of the owner or lessee-thereof—Provided—That, If the division
shalfind finds that any insignia or trademark painted or otherwise durably marked on
any such vehicle is sufficient to properly show the gross weight for which—satd_the
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vehicle is licensed and to identify the owner and show the address of the owner-thereef,

the division may issue a permit authorizing the use of such insignia or trademark=
PrevidedfurtherThat. A vehicle registered as a farm truck or truck tractor shall not be

required to be so painted or marked. When such painting or marking shall become

illegible, the same shall be repainted or remarked, as herein required.

Sec. 5. K.S.A. 2014 Supp. 8-240 is hereby amended to read as follows: 8-240. (a)
(1) Every application for an instruction permit shall be made upon a form furnished by
the division of vehicles and accompanied by a fee of $2 for class A, B, C or M and $5
for all commercial classes. Every other application shall be made upon a form furnished
by the division and accompanied by an examination fee of $3, unless a different fee is
required by K.S.A. 8-241, and amendments thereto, and by the proper fee for the license
for which the application is made._All commercial class applicants shall be charged a
$15 driving test fee for the drive test portion of the commercial driver's license
application. If the applicant is not required to take an examination or the commercial
license drive test. the examination or commercial drive test fee shall not be required.
The examination shall consist of three tests, as follows: (A) Vision; (B) written; and (C)
driving. For a commercial driver's license, the drive test shall consist of three_

components, as follows: (A) Pre-trip; (B) skills test; and (C) road test. If the applicant
fails the vision test, the applicant may have correction of vision made and take the
vision test again without any additional fee. If an applicant fails the written test, the
applicant may take such test again upon the payment of an additional examination fee
of $1.50. If an applicant fails the driving test, the applicant may take such test again
upon the payment of an additional examination fee of $1.50. If an applicant for a
commercial driver's license fails any portion of the commercial drive test, the applicant
may take such test again upon the payment of an additional drive test fee of $10. If an

applicant fails to pass all three of the tests within a period of six months from the date
of original application and desires to take additional tests, the applicant shall file an
application for reexamination upon a form furnished by the division, which shall be
accompanied by a reexamination fee of $3, except that any applicant who fails to pass
the written or driving portion of an examination four times within a six-month period,
shall be required to wait a period of six months from the date of the last failed
examination before additional examinations may be given. Upon the filing of such
application and the payment of such reexamination fee, the applicant shall be entitled to
reexamination in like manner and subject to the additional fees and time limitation as
provided for examination on an original application. If the applicant passes the
reexamination, the applicant shall be issued the classified driver's license for which the
applicant originally applied, which license shall be issued to expire as if the applicant
had passed the original examination.

(2) Applicants for class M licenses who have completed prior motorcycle safety
training in accordance with department of defense instruction 6055.04 (DoDI 6055.04)
are not required to complete further written and driving testing pursuant to paragraph
(1) of this subsection.

(b) (1) For the purposes of obtaining any driver's license or instruction permit, an
applicant shall submit, with the application, proof of age and proof of identity as the
division may require. The applicant also shall provide a photo identity document, except
that a non-photo identity document is acceptable if it includes both the applicant's full
legal name and date of birth, and documentation showing the applicant's name, the
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applicant's address of principal residence and the applicant's social security number. The
applicant's social security number shall remain confidential and shall not be disclosed,
except as provided pursuant to K.S.A. 74-2012, and amendments thereto. If the
applicant does not have a social security number the applicant shall provide proof of
lawful presence and Kansas residency. The division shall assign a distinguishing
number to the license or permit.

(2) The division shall not issue any driver's license or instruction permit to any
person who fails to provide proof that the person is lawfully present in the United
States. Before issuing a driver's license or instruction permit to a person, the division
shall require valid documentary evidence that the applicant: (A) Is a citizen or national
of the United States; (B) is an alien lawfully admitted for permanent or temporary
residence in the United States; (C) has conditional permanent resident status in the
United States; (D) has an approved application for asylum in the United States or has
entered into the United States in refugee status; (E) has a valid, unexpired
nonimmigrant visa or nonimmigrant visa status for entry into the United States; (F) has
a pending application for asylum in the United States; (G) has a pending or approved
application for temporary protected status in the United States; (H) has approved
deferred action status; or (I) has a pending application for adjustment of status to that of
an alien lawfully admitted for permanent residence in the United States or conditional
permanent resident status in the United States.

(3) If an applicant provides evidence of lawful presence set out in subsections (b)
(2)(E) through (2)(I), or is an alien lawfully admitted for temporary residence under
subsection (b)(2)(B), the division may only issue a driver's license to the person under
the following conditions: (A) A driver's license issued pursuant to this subparagraph
shall be valid only during the period of time of the applicant's authorized stay in the
United States or, if there is no definite end to the period of authorized stay, a period of
one year; (B) a driver's license issued pursuant to this subparagraph shall clearly
indicate that it is temporary and shall state the date on which it expires; (C) no driver's
license issued pursuant to this subparagraph shall be for a longer period of time than the
time period permitted by-subseetien+a)of K.S.A. 8-247(a), and amendments thereto;
and (D) a driver's license issued pursuant to this subparagraph may be renewed, subject
at the time of renewal, to the same requirements and conditions as set out in this
subsection (b) for the issuance of the original driver's license.

(4) The division shall not issue any driver's license or instruction permit to any
person who is not a resident of the state of Kansas, except as provided in K.S.A. 8-
2,148, and amendments thereto.

(5) The division shall not issue a driver's license to a person holding a driver's
license issued by another state without making reasonable efforts to confirm that the
person is terminating or has terminated the driver's license in the other state.

(6) The parent or guardian of an applicant under 16 years of age shall sign the
application for any driver's license submitted by such applicant.

(c) Every application shall state the full legal name, date of birth, gender and
address of principal residence of the applicant, and briefly describe the applicant, and
shall state whether the applicant has been licensed as a driver prior to such application,
and, if so, when and by what state or country. Such application shall state whether any
such license has ever been suspended or revoked, or whether an application has ever
been refused, and, if so, the date of and reason for such suspension, revocation or
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refusal. In addition, applications for commercial drivers' licenses and instruction
permits for commercial licenses must include the following: The applicant's social
security number; the person's signature; the person's colored digital photograph;
certifications, including those required by 49 C.F.R. § 383.71(a), effective January 1,
1991; a consent to release driving record information; and, any other information
required by the division.

(d) When an application is received from a person previously licensed in another
jurisdiction, the division shall request a copy of the driver's record from the other
jurisdiction. When received, the driver's record shall become a part of the driver's record
in this state with the same force and effect as though entered on the driver's record in
this state in the original instance.

() When the division receives a request for a driver's record from another licensing
jurisdiction the record shall be forwarded without charge.

(f) A fee shall be charged as follows:

(1) For a class C driver's license issued to a person at least 21 years of age, but less
than 65 years of age, $18;

(2) foraclass C driver's license issued to a person 65 years of age or older, $12;

(3) for a class M driver's license issued to a person at least 21 years of age, but less
than 65 years of age, $12.50;

(4) for a class M driver's license issued to a person 65 years of age or older, $9;

(5) for a class A or B driver's license issued to a person who is at least 21 years of
age, but less than 65 years of age, $24;

(6) for a class A or B driver's license issued to a person 65 years of age or older,
$16;

(7) for any class of commercial driver's license issued to a person 21 years of age or
older, $18; or

(8) for class A, B, C or M, or a farm permit, or any commercial driver's license
issued to a person less than 21 years of age, $20.

A fee of $10 shall be charged for each commercial driver's license endorsement,
except air brake endorsements which shall have no charge.

A fee of $3 per year shall be charged for any renewal of a license issued prior to the
effective date of this act to a person less than 21 years of age.

If one fails to make an original application or renewal application for a driver's
license within the time required by law, or fails to make application within 60 days after
becoming a resident of Kansas, a penalty of $1 shall be added to the fee charged for the
driver's license.

(g) Any person who possesses an identification card as provided in K.S.A. 8-1324,
and amendments thereto, shall surrender such identification card to the division upon
being issued a valid Kansas driver's license or upon reinstatement and return of a valid
Kansas driver's license.

(h) The division shall require that any person applying for a driver's license submit
to a mandatory facial image capture.

(i) The director of vehicles may issue a temporary driver's license to an applicant
who cannot provide valid documentary evidence as defined by subsection (b)(2), if the
applicant provides compelling evidence proving current lawful presence. Any
temporary license issued pursuant to this subsection shall be valid for one year.

Sec. 6. K.S.A. 8-143e and K.S.A. 2014 Supp. 8-142 and 8-240 are hereby



AprriL 2, 2015 475

repealed.";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking all following "to"; in line 2, by striking
all before the period and inserting "registration of vehicles, penalties, evidence of
renewal; commercial drivers' licenses, examination fees, commercial driver's license
drive test fee fund; amending K.S.A. 8-143¢ and K.S.A. 2014 Supp. 8-142 and 8-240
and repealing the existing sections";

And your committee on conference recommends the adoption of this report.

MikE PETERSEN
Kay WoLr
Par PETTEY
Conferees on part of Senate

RicHARD PrOEHL
RoNALD Ryckman, Sr.
Apam Lusker
Conferees on part of House

Senator Petersen moved the Senate adopt the Conference Committee Report on HB
2013.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2044 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee of the
Whole amendments, as follows: on page 12, following line 3, by inserting:

"New Sec. 11.  (a) On and after January 1, 2016, any owner or lessee of one or more
passenger vehicles or trucks registered for a gross weight of 20,000 pounds or less, who
is a resident of Kansas, upon compliance with the provisions of this section, may be
issued one omega psi phi license plate for each such passenger vehicle or truck. Such
license plates shall be issued for the same time as other license plates upon proper
registration and payment of the regular license fee as provided in K.S.A. 8-143, and
amendments thereto, and either the payment to the county treasurer of the logo use
royalty payment established by omega psi phi or the presentation of the annual logo use
authorization statement provided for in subsection (b).

(b) Omega psi phi may authorize the use of its logo to be affixed on license plates
as provided by this section. Any royalty payment received pursuant to this section shall
be used to support omega psi phi. Any motor vehicle owner or lessee annually may
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apply to omega psi phi for the use of such logo. Upon annual application and payment
to either: (1) Omega psi phi in an amount of not less than $25 nor more than $100 as a
logo use royalty payment for each license plate to be issued, omega psi phi shall issue to
the motor vehicle owner or lessee, without further charge, a logo use authorization
statement, which shall be presented by the motor vehicle owner or lessee at the time of
registration; or (2) the county treasurer of the logo use royalty payment for each license
plate to be issued.

(c) Any applicant for a license plate authorized by this section may make
application for such plates not less than 60 days prior to such person's renewal of
registration date, on a form prescribed and furnished by the director of vehicles, and any
applicant for such license plate shall either provide the annual logo use authorization
statement provided for in subsection (b) or pay to the county treasurer the logo use
royalty payment established by omega psi phi. Application for registration of a
passenger vehicle or truck and issuance of the license plate under this section shall be
made by the owner or lessee in a manner prescribed by the director of vehicles upon
forms furnished by the director.

(d) No registration or license plate issued under this section shall be transferable to
any other person.

(e) The director of vehicles may transfer the omega psi phi license plates from a
leased vehicle to a purchased vehicle.

(f) Renewals of registration under this section shall be made annually, upon
payment of the fee prescribed in subsection (a), in the manner prescribed in K.S.A. 8-
132(b), and amendments thereto. No renewal of registration shall be made to any
applicant until such applicant either provides to the county treasurer either the annual
logo use authorization statement provided for in subsection (b) or the payment of the
logo use royalty payment as established by omega psi phi. If such logo use
authorization statement is not presented at the time of registration or faxed by omega
psi phi, or the annual logo use royalty payment is not made to the county treasurer at the
time of registration, the applicant shall be required to comply with K.S.A. 8-143, and
amendments thereto, and return the license plate to the county treasurer of such person's
residence.

(g) Omega psi phi shall:

(1) Pay the initial cost of silk-screening for license plates authorized by this
section; and

(2) provide to all county treasurers a toll-free telephone number where applicants
can call omega psi phi for information concerning the application process or the status
of their license plate application.

(h) Omega psi phi, with the approval of the director of vehicles and subject to the
availability of materials and equipment, shall design a plate to be issued under the
provisions of this section.

(i) As a condition of receiving the omega psi phi license plate and any subsequent
registration renewal of such plate, the applicant must provide consent to the division
authorizing the division's release of motor vehicle record information, including the
applicant's name, address, logo use royalty payment amount, plate number and vehicle
type to omega psi phi and the state treasurer.

() Annual logo use royalty payments collected by county treasurers under this
section shall be remitted to the state treasurer in accordance with the provisions of
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K.S.A. 75-4215, and amendments thereto. Upon receipt of each such remittance the
state treasurer shall deposit the entire amount in the state treasury to the credit of the
omega psi phi royalty fund, which is hereby created in the state treasury and shall be
administered by the state treasurer. All expenditures from the omega psi phi royalty
fund shall be made in accordance with appropriation acts upon warrants of the director
of accounts and reports issued pursuant to vouchers approved by the state treasurer or
the state treasurer's designee. Payments from the omega psi phi royalty fund to the
appropriate designee of omega psi phi shall be made on a monthly basis.";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking the second semicolon and inserting a
comma; also in line 1, by striking the last semicolon and inserting a comma; in line 2,
by striking the first semicolon and inserting a comma; also in line 2, by striking the
second semicolon and inserting a comma; also in line 2, after the last semicolon by
inserting "distinctive license plates, providing for the omega psi phi license plate;";

And your committee on conference recommends the adoption of this report.

MikE PETERSEN
Kay WoLr
Par PETTEY
Conferees on part of Senate

RicHArD PrOEHL
RoNaLD Ryckman, Sr.
Apam LUsker
Conferees on part of House

Senator Petersen moved the Senate adopt the Conference Committee Report on HB
2044.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2064 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 4, following line 3, by inserting:

"Sec. 4. K.S.A. 2014 Supp. 40-2,118 is hereby amended to read as follows: 40-
2,118. (a) For purposes of this act a "fraudulent insurance act" means an act committed
by any person who, knowingly and with intent to defraud, presents, causes to be
presented or prepares with knowledge or belief that it will be presented to or by an
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insurer, purported insurer, broker or any agent thereof, any written, electronic,
electronic impulse, facsimile, magnetic, oral. or telephonic communication or statement
as part of, or in support of, an application for the issuance of, or the rating of an
insurance policy for personal or commercial insurance, or a claim for payment or other
benefit pursuant to an insurance policy for commercial or personal insurance which
such person knows to contain materially false information concerning any fact material
thereto; or conceals, for the purpose of misleading, information concerning any fact
material thereto.

(b) An insurer that has knowledge or a good faith belief that a fraudulent insurance
act is being or has been committed shall provide to the commissioner, on a form
prescribed by the commissioner, any and all information and such additional
information relating to such fraudulent insurance act as the commissioner may require.

(c) Any other person that has knowledge or a good faith belief that a fraudulent
insurance act is being or has been committed may provide to the commissioner, on a
form prescribed by the commissioner, any and all information and such additional
information relating to such fraudulent insurance act as the commissioner may request.

(d) (1) Each insurer shall have antifraud initiatives reasonably calculated to detect
fraudulent insurance acts. Antifraud initiatives may include: fraud investigators, who
may be insurer employees or independent contractors:—er and an antifraud plan
submitted to the commissioner no later than July 1, 2007. Each insurer that submits an
antifraud plan shall notify the commissioner of any material change in the information
contained in the antifraud plan within 30 days after such change occurs. Such insurer
shall submit to the commissioner in writing the amended antifraud plan.

The requirement for submitting any antifraud plan, or any amendment thereof, to the
commissioner shall expire on the date specified in-paragraph+2)-ofthis subsection_(d)
(2) unless the legislature reviews and reenacts the provisions of-paragraph_subsection
(d)(2) pursuant to K.S.A. 45-229, and amendments thereto.

(2) Any antifraud plan, or any amendment thereof, submitted to the commissioner
for informational purposes only shall be confidential and not be a public record and
shall not be subject to discovery or subpoena in a civil action unless following an in
camera review, the court determines that the antifraud plan is relevant and otherwise
admissible under the rules of evidence set forth in article 4 of chapter 60 of the Kansas
Statutes Annotated, and amendments thereto. The provisions of this paragraph shall
expire on July 1, 2016, unless the legislature reviews and reenacts this provision
pursuant to K.S.A. 45-229, and amendments thereto, prior to July 1, 2016.

(e) Except as otherwise specifically provided in—subseetien—+a)—of K.S.A. 2014
Supp. 21-5812(a), and amendments thereto, and K.S.A. 44-5,125, and amendments
thereto, a fraudulent insurance act shall constitute a severity level 6, nonperson felony if
the amount involved is $25,000 or more; a severity level 7, nonperson felony if the
amount is at least $5,000 but less than $25,000; a severity level 8, nonperson felony if
the amount is at least $1,000 but less than $5,000; and a class C nonperson
misdemeanor if the amount is less than $1,000. Any combination of fraudulent acts as
defined in subsection (a) which occur in a period of six consecutive months which
involves $25,000 or more shall have a presumptive sentence of imprisonment regardless
of its location on the sentencing grid block.

(f) In addition to any other penalty, a person who violates this statute shall be
ordered to make restitution to the insurer or any other person or entity for any financial
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loss sustained as a result of such violation. An insurer shall not be required to provide
coverage or pay any claim involving a fraudulent insurance act.

(g) This act shall apply to all insurance applications, ratings, claims and other
benefits made pursuant to any insurance policy.

Sec. 5. K.S.A. 2014 Supp. 40-22al13 is hereby amended to read as follows: 40-
22al13. On and after July 1, 2011, for the purposes of K.S.A. 40-22a13 through 40-
22al6, and amendments thereto:

(a) "Adverse decision" means a utilization review determination by a third-party
administrator, a health insurance plan, an insurer or a health care provider acting on
behalf of an insured that a proposed or delivered health care service which would
otherwise be covered under an insured's contract is not or was not medically necessary
or the health care treatment has been determined to be experimental or investigational
and:

(1) If the requested service is provided in a manner that leaves the insured with a
financial obligation to the provider or providers of such services; or

(2) the adverse decision is the reason for the insured not receiving the requested
services.

(b) "Emergency medical condition" means:

(1) The sudden, and at the time, unexpected onset of a health condition that
requires immediate medical attention, where failure to provide medical attention would
result in a serious impairment to bodily functions, serious dysfunction of a bodily organ
or part or would place a person's health in serious jeopardy;

(2) amedical condition where the time frame for completion of a standard external
review would seriously jeopardize the life or health of the insured or would jeopardize
the insured’s ability to regain maximum function; or

(3) a medical condition for which coverage has been denied based on a
determination that the recommended or requested health care service or treatment is
experimental or investigational, if the insured’s treating physician certifies, in writing,
that the recommended or requested health care service or treatment for the medical
condition would be significantly less effective if not promptly initiated.

(c) "External review organization" means an entity that conducts independent
external reviews of adverse dec1s10ns pursuant to a contract with the commlsswner

g 55 he—sta be a natlonally accredlted
extemal review organization whlch utilizes health care prov1ders actively engaged in
the practice of their profession in the state of Kansas who are qualified and credentialed
with respect to the health care service review. In the event the entity has no Kansas
providers available who are qualified and credentialed with respect to the review of any
case, the external review organization shall have the discretion to employ health care
providers who actively engage in such health care provider's practice outside the state of
Kansas.

(d) "Health insurance plan" means any hospital or medical expense policy, health,
hospital or medical service corporation contract, and a plan provided by a municipal
group-funded pool, or a health maintenance organization contract offered by an
employer or any certificate issued under any such policies, contracts or plans.

(e) "Insured" means the beneficiary of any health insurance company, fraternal
benefit society, health maintenance organization, nonprofit hospital and medical service
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corporation, municipal group-funded pool, and the self-funded coverage established by
the state of Kansas, or any hospital or medical expense, health, hospital or medical
service corporation contract or a plan provided by a municipal group-funded pool.

(f) "Insurer" means any health insurance company, fraternal benefit society, health
maintenance organization, nonprofit hospital and medical service corporation, provider
sponsored organizations, municipal group-funded pool and the self-funded coverage
established by the state of Kansas for its employees.

Sec. 6. K.S.A. 40-2203 is hereby amended to read as follows: 40-2203. (A)
Required provisions. Except as provided in paragraph (C) of this section every such
policy delivered or issued for delivery to any person in this state shall contain the
provisions specified in this subsection in the words in which the same appear in this
section, but the insurer, at its option, may substitute for one or more of such provisions
corresponding provisions of different wording approved by the commissioner of
insurance which are in each instance not less favorable in any respect to the insured or
the beneficiary. Such provisions shall be preceded individually by the caption appearing
in this subsection or at the option of the insurer, by such appropriate individual or group
captions or subcaptions as the commissioner of insurance may approve.

(1) A provision as follows: "Entire contract; changes: This policy, including the
endorsement and the attached papers, if any, constitutes the entire contract of insurance.
No change in this policy shall be valid until approved by an executive officer of the
insurer and unless such approval be endorsed hereon or attached hereto. No agent has
authority to change this policy or to waive any of its provisions."

(2) A provision as follows: "Time limit on certain defenses: (a) After two years
from the date of issue of this policy no misstatements, except fraudulent misstatement,
made by the applicant in the application for such policy shall be used to void the policy
or to deny a claim for loss incurred or disability (as defined in the policy) commencing
after the expiration of such two-year period."

The foregoing policy provision shall not be so construed as to affect any legal
requirement for avoidance of a policy or denial of a claim during such initial two year
period, nor to limit the application of subsections (B) (1), (2), (3), (4) and (5) in the
event of misstatement with respect to age or occupation or other insurance.

A policy which the insured has the right to continue in force subject to its terms by
the timely payment of premium (1) until at least age 50, or (2) in the case of a policy
issued after age 44, for at least five years from its date of issue, may contain in lieu of
the foregoing the following provision (from which the clause in parentheses may be
omitted at the insurer's option) under the caption "Incontestable": " After this policy has
been in force for a period of two years during the lifetime of the insured (excluding any
period during which the insured is disabled), it shall become incontestable as to the
statements contained in the application.

(b) "No claim for loss incurred or disability (as defined in the policy) commencing
after two years from the date of issue of this policy shall be reduced or denied on the
ground that a disease or physical condition not excluded from coverage by name or
specific description effective on the date of loss has existed prior to the effective date of
coverage of this policy."

(3) A provision as follows: "Grace period: A grace period of " (insert a
number not less than "7" for weekly premium policies, "10" for monthly premium
policies and "31" for all other policies) "days will be granted for the payment of each
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premium falling due after the first premium, during which grace period the policy shall
continue in force." A policy which contains a cancellation provision may add, at the end
of the above provision, "subject to the right of the insurer to cancel in accordance with
the cancellation provision hereof." A policy in which the insurer reserves the right to
refuse any renewal shall have, at the beginning of the above provision, "Unless not less
than five days prior to the premium due date the insurer has delivered to the insured or
has mailed to the last address as shown by the records of the insurer written notice of its
intention not to renew this policy beyond the period for which the premium has been
accepted."”

(4) A provision as follows: "Reinstatement: If any renewal premium be not paid
within the time granted the insured for payment, a subsequent acceptance of premium
by the insurer or by any agent duly authorized by the insurer to accept such premium
without requiring in connection therewith an application for reinstatement shall
reinstate the policy. If the insurer or such agent requires an application for reinstatement
and issues a conditional receipt for the premium tendered, the policy will be reinstated
upon approval of such application by the insurer or, lacking such approval, upon the 45"
day following the date such conditional receipt unless the insurer has previously
notified the insured in writing of its disapproval of such application. The reinstated
policy shall cover only loss resulting from such accidental injury as may be sustained
after the date of reinstatement and loss due to such sickness as may begin more than ten
days after such date. In all other respects the insured and insurer shall have the same
rights thereunder as they had under the policy immediately before the due date of the
defaulted premium, subject to any provisions endorsed hereon or attached hereto in
connection with the reinstatement. Any premium accepted in connection with a
reinstatement shall be applied to a period for which premium has not been previously
paid, but not to any period more than 60 days prior to the date of reinstatement." The
last sentence of the above provision may be omitted from any policy which the insured
has the right to continue in force subject to its terms by the timely payment of premiums
(1) until at least age 50 or, (2) in the case of a policy issued after age 44, for at least five
years from its date of issue.

(5) A provision as follows: "Notice of claim: Written notice of claim must be given
to the insurer within 20 days after the occurrence or commencement of any loss covered
by the policy, or as soon thereafter as is reasonably possible. Notice given by or on
behalf of the insured or the beneficiary to the insurer at " (insert the
location of such office as the insurer may designate for the purpose), "or to any
authorized agent of the insurer, with information sufficient to identify the insured, shall
be deemed notice to the insurer." In a policy providing a loss-of-time benefit which may
be payable for at least two years, an insurer may at its option insert the following
between the first and second sentences of the above provisions: "Subject to the
qualification set forth below, if the insured suffers loss of time on account of disability
for which indemnity may be payable for at least two years, he shall, at least once in
every six months after having given notice of claim, give to the insurer notice of
continuance of said disability, except in the event of legal incapacity. The period of six
months following any filing of proof by the insured or any payment by the insurer on
account of such claim or any denial of liability in whole or in part by the insurer shall
be excluded in applying this provision. Delay in the giving of such notice shall not
impair the insured's right to any indemnity which would otherwise have accrued during
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the period of six months preceding the date on which such notice is actually given.

(6) A provision as follows: "Claim forms: The insurer, upon receipt of a notice of
claim, will furnish to the claimant such forms as are usually furnished by it for filing
proofs of loss. If such forms are not furnished within 15 days after the giving of such
notice the claimant shall be deemed to have complied with the requirements of this
policy as to proof of loss upon submitting within the time fixed in the policy for filing
proofs of loss, written proof covering the occurrence, the character and the extent of the
loss for which claim is made."

(7) A provision as follows: "Proofs of loss: Written proof of loss must be furnished
to the insurer at its said office in case of claim for loss for which this policy provides
any periodic payment contingent upon continuing loss within 90 days after the
termination of the period for which the insurer is liable and in case of claim for any
other loss within 90 days after the date of such loss. Failure to furnish such proof within
the time required shall not invalidate nor reduce any claim if it was not reasonably
possible to give proof within such time, provided such proof is furnished as soon as
reasonably possible and in no event, except in the absence of legal capacity, later than
one year from the time proof is otherwise required."

(8) A provision as follows: "Time of payment of claims: Indemnities payable under
this policy for any loss other than loss for which this policy provides any periodic
payment will be paid immediately upon receipt of due written proof of such loss.
Subject to due written proof of loss, all accrued indemnities for loss for which this
policy provides periodic payment will be paid " (insert period for payment
which must not be less frequently than monthly) "and any balance remaining unpaid
upon the termination of liability will be paid immediately upon receipt of due written
proof."

(9) A provision as follows: "Payment of claims: Indemnity for loss of life will be
payable in accordance with the beneficiary designation and the provisions respecting
such payment which may be prescribed herein and effective at the time of payment. If
no such designation or provision is then effective, such indemnity shall be payable to
the estate of the insured. Any other accrued indemnities unpaid at the insured's death, at
the option of the insurer, may be paid either to such beneficiary or to such estate. All
other indemnities will be payable to the insured." The following provisions, or either of
them, may be included with the foregoing provision at the option of the insurer: "If any
indemnity of this policy shall be payable to the estate of the insured, or to an insured or
beneficiary who is a minor or otherwise not competent to give a valid release, the
insurer may pay such indemnity, up to an amount not exceeding $ " (insert an
amount which shall not exceed $1,000), "to any relative by blood or connection by
marriage of the insured or beneficiary who is deemed by the insurer to be equitably
entitled thereto. Any payment made by the insurer in good faith pursuant to this
provision shall fully discharge the insurer to the extent of such payment. Subject to any
written direction of the insured in the application or otherwise all or a portion of any
indemnities provided by this policy on account of hospital, nursing, medical, or surgical
services may, at the insurer's option and unless the insured requests otherwise in writing
not later than the time of filing proofs of such loss, be paid directly to the hospital or
person rendering such services; but it is not required that the service be rendered by a
particular hospital or person."
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(10) A provision as follows: "Physical examinations and autopsy: The insurer at its
own expense shall have the right and opportunity to examine the person of the insured
when and as often as it may reasonably require during the pendency of a claim
hereunder and to make an autopsy in case of death where it is not forbidden by law."

(11) A provision as follows: "Legal actions: No action at law or in equity shall be
brought to recover on this policy prior to the expiration of 60 days after written proof of
loss has been furnished in accordance with the requirements of this policy. No such
action shall be brought after the expiration of five years after the time written proof of
loss is required to be furnished."

(12) A provision as follows: "Change of beneficiary: Unless the insured makes an
irrevocable designation of beneficiary, the right to change of beneficiary is reserved to
the insured and the consent of the beneficiary or beneficiaries shall not be requisite to
surrender or assignment of this policy or to any change of beneficiary or beneficiaries,
or to any other changes in this policy."

The first clause of this provision, relating to the irrevocable designation of
beneficiary, may be omitted at the insurer's option.

(13) A provision as follows: "Cancellation by insured: The insured may cancel this
policy at any time by written notice delivered or mailed to the insurer, effective upon
receipt of such notice or on such later date as may be specified in such notice. In the
event of cancellation or death of the insured, the insurer will promptly return the
unearned portion of any premium paid. The earned premium shall be computed by the
use of the short-rate table last filed with the state official having supervision of
insurance in the state where the insured resided when the policy was issued.
Cancellation shall be without prejudice to any claim originating prior to the effective
date of cancellation." When approved by the commissioner, the "cancellation" provision
appearing in subsection (B)(8) may be substituted for the above.

(B) Other provisions: Except as provided in paragraph (C) of this section, no such
policy delivered or issued for delivery to any person in this state shall contain
provisions respecting the matters set forth below unless such provisions are in the words
in which the same appear in this section, but the insurer may, at its option, use in lieu of
any such provision a corresponding provision of different wording approved by the
commissioner of insurance which is not less favorable in any respect to the insured or
the beneficiary. Any such provision contained in the policy shall be preceded
individually by the appropriate caption appearing in this subsection or, at the option of
the insurer, by such appropriate individual or group captions or subcaptions as the
commissioner of insurance may approve.

(1) A provision as follows: "Change of occupation: 1f the insured be injured or
contract sickness after having changed his occupation to one classified by the insurer as
more hazardous than that stated in this policy or while doing for compensation anything
pertaining to an occupation so classified, the insurer will pay only such portion of the
indemnities provided in this policy as the premium paid would have purchased at the
rates and within the limits fixed by the insurer for such more hazardous occupation. If
the insured changes his occupation to one classified by the insurer as less hazardous
than that stated in this policy, the insurer, upon receipt of proof of such change of
occupation, will reduce the premium rate accordingly, and will return the excess pro
rata unearned premium from the date of change of occupation or from the policy
anniversary date immediately preceding receipt of such proof, whichever is the more
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recent. In applying this provision, the classification of occupational risk and the
premium rates shall be such as have been last filed by the insurer prior to the occurrence
of the loss for which the insurer is liable or prior to date of proof of change in
occupation with the state official having supervision of insurance in the state where the
insured resided at the time this policy was issued; but if such filing was not required,
then the classification of occupational risk and the premium rates shall be those last
made effective by the insurer in such state prior to the occurrence of the loss or prior to
the date of proof of change in occupation."

(2) A provision as follows: "Misstatement of age: 1f the age of the insured has been
misstated, all amounts payable under this policy shall be such as the premium paid
would have purchased at the correct age."

(3) A provision as follows: "Other insurance in this insurer: If an accident or
sickness or accident and sickness policy or policies previously issued by the insurer to
the insured be in force concurrently herewith, making the aggregate indemnity for

" (insert type of coverage or coverages) "in excess of " (insert
maximum limit of indemnity or indemnities) "the excess insurance shall be void and all
premiums paid for such excess shall be returned to the insured or to his estate"; or, in
licu thereof: "Insurance effective at any one time on the insured under a like policy or
policies in this insurer is limited to one such policy elected by the insured, his
beneficiary or his estate, as the case may be, and the insurer will return all premiums
paid for all other such policies."

(4) A provision as follows: "Insurance with other insurers: If there be other valid
coverage, not with this insurer, providing benefits for the same loss on a provision of
service basis or on an expense incurred basis and of which this insurer has not been
given written notice prior to the occurrence or commencement of loss, the only liability
under any expense incurred coverage of this policy shall be for such proportion of the
loss as the amount which would otherwise have been payable hereunder plus the total of
the like amounts under all such other valid coverages for the same loss of which this
insurer had notice bears to the total like amounts under all valid coverages for such loss,
and for the return of such portion of the premiums paid as shall exceed the pro rata
portion for the amount so determined. For the purpose of applying this provision when
other coverage is on a provision of service basis, the 'like amount' of such other
coverage shall be taken as the amount which the services rendered would have cost in
the absence of such coverage." If the foregoing policy provision is included in a policy
which also contains the next following policy provision there shall be added to the
caption of the foregoing provision the phrase " expense incurred benefits."
The insurer, at its option, may include in this provision a definition of "other valid
coverage," approved as to form by the commissioner of insurance, which definition
shall be limited in subject matter to coverage provided by organizations subject to
regulation by insurance law or by insurance authorities of this or any other state of the
United States or any province of Canada, and by hospital or medical service
organizations, and to any other coverage the inclusion of which may be approved by the
commissioner of insurance. In the absence of such definition such term shall not include
group insurance, automobile medical payments insurance, or coverage provided by
hospital or medical service organizations or by union welfare plans or employer or
employee benefit organizations. For the purpose of applying the foregoing policy
provision with respect to any insured, any amount of benefit provided for such insured
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pursuant to any compulsory benefit statute (including any workmen's compensation or
employer's liability statute) whether provided by a governmental agency or otherwise
shall in all cases be deemed to be "other valid coverage" of which the insurer has had
notice. In applying the foregoing policy provision no third party liability coverage shall

be included as "other valid coverage."_The provisions of this paragraph shall not apply

to any individual policy of accident and sickness insurance, as defined in K.S.A. 40-
2201, and amendments thereto.

(5) A provision as follows: "Insurance with other insurers: If there be other valid
coverage, not with this insurer, providing benefits for the same loss on other than an
expense incurred basis and of which this insurer has not been given written notice prior
to the occurrence or commencement of loss, the only liability for such benefits under
this policy shall be for such proportion of the indemnities otherwise provided hereunder
for such loss as the like indemnities of which the insurer had notice (including the
indemnities under this policy) bear to the total amount of all like indemnities for such
loss, and the return of such portion of the premium paid as shall exceed the pro rata
portion for the indemnities thus determined." If the foregoing policy provision is
included in a policy which also contains the next preceding policy provision there shall
be added to the caption of the foregoing provision the phrase " other
benefits." The insurer, at its option, may include in this provision a definition of "other
valid coverage," approved as to form by the commissioner of insurance, which
definition shall be limited in subject matter to coverage provided by organizations
subject to regulation by insurance law or by insurance authorities of this or any other
state of the United States or any province of Canada, and to any other coverage the
inclusion of which may be approved by the commissioner of insurance. In the absence
of such definition such term shall not include group insurance, or benefits provided by
union welfare plans or by employer or employee benefit organizations. For the purpose
of applying the foregoing policy provision with respect to any insured, any amount of
benefit provided for such insured pursuant to any compulsory benefit statute (including
any workers compensation or employer's liability statute) whether provided by a
governmental agency or otherwise shall in all cases be deemed to be "other valid
coverage" of which the insurer has had notice. In applying the foregoing policy
provision no third-party liability coverage shall be included as "other valid coverage."
The provisions of this paragraph shall not apply to any individual policy of accident and
sickness insurance,. as defined in K.S.A. 40-2201, and amendments thereto.

(6) A provision as follows: "Relation of earnings to insurance: If the total monthly
amount of loss of time benefits promised for the same loss under all valid loss of time
coverage upon the insured, whether payable on a weekly or monthly basis, shall exceed
the monthly earnings of the insured at the time disability commenced or the average
monthly earnings for the period of two years immediately preceding a disability for
which claim is made, whichever is the greater, the insurer will be liable only for such
proportionate amount of such benefits under this policy as the amount of such monthly
earnings or such average monthly earnings of the insured bears to the total amount of
monthly benefits for the same loss under all such coverage upon the insured at the time
such disability commences and for the return of such part of the premiums paid during
such two years as shall exceed the pro rata amount of the premiums for the benefits
actually paid hereunder; but this shall not operate to reduce the total monthly amount of
benefits payable under all such coverage upon the insured below the sum of $200 or the
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sum of the monthly benefits specified in such coverages, whichever is the lesser, nor
shall it operate to reduce benefits other than those payable for loss of time." The
foregoing policy provision may be inserted only in a policy which the insured has the
right to continue in force subject to its terms by the timely payment of premiums (1)
until at least age 50, or (2) in the case of a policy issued after age 44, for at least five
years from its date of issue. The insurer, at its option, may include in this provision a
definition of "valid loss of time coverage," approved as to form by the commissioner of
insurance, which definition shall be limited in subject matter to coverage provided by
governmental agencies or by organizations subject to regulation by insurance law or by
insurance authorities of this or any other state of the United States or any province of
Canada, or to any other coverage the inclusion of which may be approved by the
commissioner of insurance or any combination of such coverages. In the absence of
such definition such term shall not include any coverage provided for such insured
pursuant to any compulsory benefit statute (including any workers compensation or
employer's liability statute), or benefits provided by union welfare plans or by employer
or employee benefit organizations.

(7) A provision as follows: "Unpaid premium: Upon the payment of a claim under
this policy, any premium then due and unpaid or covered by any note or written order
may be deducted therefrom."

(8) A provision as follows: "Cancellation: The insurer may cancel this policy at
any time by written notice delivered to the insured, or mailed to his last address as
shown by the records of the insurer, stating when, not less than five days thereafter,
such cancellation shall be effective; and after the policy has been continued beyond its
original term the insured may cancel this policy at any time by written notice delivered
or mailed to the insurer, effective upon receipt or on such later date as may be specified
in such notice. In the event of cancellation, the insurer will return promptly the
unearned portion of any premium paid. If the insured cancels, the earned premium shall
be computed by the use of the short-rate table last filed with the state official having
supervision of insurance in the state where the insured resided when the policy was
issued. If the insurer cancels, the earned premium shall be computed pro rata.
Cancellation shall be without prejudice to any claim originating prior to the effective
date of cancellation."

(9) A provision as follows: "Conformity with state statutes: Any provision of this
policy which, on its effective date, is in conflict with the statutes of the state in which
the insured resides on such date is hereby amended to conform to the minimum
requirements of such statutes."

(10) A provision as follows: "lllegal occupation: The insurer shall not be liable for
any loss to which a contributing cause was the insured's commission of or attempt to
commit a felony or to which a contributing cause was the insured's being engaged in an
illegal occupation.”

(11) A provision as follows: "Intoxicants and narcotics: The insurer shall not be
liable for any loss sustained or contracted in consequence of the insured's being
intoxicated or under the influence of any narcotic unless administered on the advice of a
physician."

(C) Inapplicable or inconsistent provisions: If any provision of this section is in
whole or in part inapplicable to or inconsistent with the coverage provided by a
particular form of policy the insurer, with the approval of the commissioner of
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insurance, shall omit from such policy any inapplicable provision or part of a provision,
and shall modify any inconsistent provision or part of the provision in such manner as
to make the provision as contained in the policy consistent with the coverage provided
by the policy.

(D) Order of certain policy provisions: The provisions which are the subject of
subsection (A) and (B) of this section, or any corresponding provisions which are used
in lieu thereof in accordance with such subsections, shall be printed in the consecutive
order of the provisions in such subsections or, at the option of the insurer, any such
provision may appear as a unit in any part of the policy, with other provisions to which
it may be logically related, provided the resulting policy, shall not be in whole or in part
unintelligible, uncertain, ambiguous, abstruse, or likely to mislead a person to whom the
policy is offered, delivered or issued.

(E) Third-party ownership: The word "insured," as used in this act, shall not be
construed as preventing a person other than the insured with a proper insurable interest
from making application for and owning a policy covering the insured or from being
entitled under such a policy to any indemnities, benefits and rights provided therein.

(F) Requirements of other jurisdictions: (1) Any policy of a foreign or alien insurer,
when delivered or issued for delivery to any person in this state, may contain any
provision which is not less favorable to the insured or the beneficiary than the
provisions of this act and which is prescribed or required by the law of the state under
which the insurer is organized.

(2) Any policy of a domestic insurer, when issued for delivery in any other state or
country, may contain any provision permitted or required by the laws of such other state
or country.

(G) Filing procedure: The commissioner of insurance may make such reasonable
rules and regulations concerning the procedure for the filing or submission of policies
subject to this act as are necessary, proper or advisable to the administration of this act.
This provision shall not abridge any other authority granted the commissioner of
insurance by law.

(H) (1) No policy issued by an insurer to which this section applies shall contain a
provision which excludes, limits or otherwise restricts coverage because medicaid
benefits as permitted by title XIX of the social security act of 1965 are or may be
available for the same accident or illness.

(2) Violation of this subsection shall be subject to the penalties prescribed by
K.S.A. 40-2407 and 40-2411, and amendments thereto.

Sec. 7. K.S.A. 2014 Supp. 40-3401 is hereby amended to read as follows: 40-3401.
As used in this act the following terms shall have the meanings respectively ascribed to
them herein.

(a) "Applicant" means any health care provider.

(b) "Basic coverage" means a policy of professional liability insurance required to
be maintained by each health care provider pursuant to the provisions of-subseettona)
or-(byof K.S.A. 40-3402(a) or (b), and amendments thereto.

(c) "Commissioner" means the commissioner of insurance.

(d) "Fiscal year" means the year commencing on the effective date of this act and
each year, commencing on the first day of July thereafter.

(e) "Fund" means the health care stabilization fund established pursuant to
subseetion{a)-of K.S.A. 40-3403(a), and amendments thereto.
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(f) "Health care provider" means a person licensed to practice any branch of the
healing arts by the state board of healing arts, a person who holds a temporary permit to
practice any branch of the healing arts issued by the state board of healing arts, a person
engaged in a postgraduate training program approved by the state board of healing arts,
a medical care facility licensed by the state of Kansas, a podiatrist licensed by the state
board of healing arts, a health maintenance organization issued a certificate of authority
by the commissioner-ef+nstranee, an optometrist licensed by the board of examiners in
optometry, a pharmacist licensed by the state board of pharmacy, a licensed professional
nurse who is authorized to practice as a registered nurse anesthetist, a licensed
professional nurse who has been granted a temporary authorization to practice nurse
anesthesia under K.S.A. 65-1153, and amendments thereto, a professional corporation
organized pursuant to the professional corporation law of Kansas by persons who are
authorized by such law to form such a corporation and who are health care providers as
defined by this subsection, a Kansas limited liability company organized for the purpose
of rendering professional services by its members who are health care providers as
defined by this subsection and who are legally authorized to render the professional
services for which the limited liability company is organized, a partnership of persons
who are health care providers under this subsection, a Kansas not-for-profit corporation
organized for the purpose of rendering professional services by persons who are health
care providers as defined by this subsection, a nonprofit corporation organized to
administer the graduate medical education programs of community hospitals or medical
care facilities affiliated with the university of Kansas school of medicine, a dentist
certified by the state board of healing arts to administer anesthetics under K.S.A. 65-
2899, and amendments thereto, a psychiatric hospital licensed prior to January 1, 1988,
and continuously thereafter under K.S.A. 75-3307b, and amendments thereto, or a
mental health center or mental health clinic licensed by the state of Kansas. On and
after January 1, 2015, "health care provider" also means a physician assistant licensed
by the state board of healing arts, a licensed advanced practice registered nurse who is
authorized by the state board of nursing to practice as an advanced practice registered
nurse in the classification of a nurse-midwife, a licensed advanced practice registered
nurse who has been granted a temporary authorization by the state board of nursing to
practice as an advanced practice registered nurse in the classification of a nurse-
midwife, a nursing facility licensed by the state of Kansas, an assisted living facility
licensed by the state of Kansas or a residential health care facility licensed by the state
of Kansas. "Health care provider" does not include: (1) Any state institution for people
with intellectual disability; (2) any state psychiatric hospital; (3) any person holding an
exempt license issued by the state board of healing arts_or the state board of nursing; (4)
any person holding a visiting clinical professor license from the state board of healing
arts; (5) any person holding an inactive license issued by the state board of healing arts;
(6) any person holding a federally active license issued by the state board of healing
arts; (7) an advanced practice registered nurse who is authorized by the state board of
nursing to practice as an advanced practice registered nurse in the classification of
nurse-midwife_or nurse anesthetist and who practices solely in the course of
employment or active duty in the United States government or any of its departments,
bureaus or agencies or whoriraddition—to-sueh-employment-er-assigament-provides
professional services as a charitable health care provider as defined under K.S.A. 75-
6102, and amendments thereto; or (8) a physician assistant licensed by the state board
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of healing arts who practices solely in the course of employment or active duty in the
United States government or any of its departments, bureaus or agencies or who;4

t i s provides professional services as a
charitable health care provider as defined under K.S.A. 75-6102, and amendments
thereto.

(g) "Inactive health care provider" means a person or other entity who purchased
basic coverage or qualified as a self-insurer on or subsequent to the effective date of this
act but who, at the time a claim is made for personal injury or death arising out of the
rendering of or the failure to render professional services by such health care provider,
does not have basic coverage or self-insurance in effect solely because such person is no
longer engaged in rendering professional service as a health care provider.

(h) "Insurer" means any corporation, association, reciprocal exchange, inter-insurer
and any other legal entity authorized to write bodily injury or property damage liability
insurance in this state, including workers compensation and automobile liability
insurance, pursuant to the provisions of the acts contained in article 9, 11, 12 or 16 of
chapter 40 of the Kansas Statutes Annotated, and amendments thereto.

(i) "Plan" means the operating and administrative rules and procedures developed
by insurers and rating organizations or the commissioner to make professional liability
insurance available to health care providers.

(j) "Professional liability insurance" means insurance providing coverage for legal
liability arising out of the performance of professional services rendered or which
should have been rendered by a health care provider.

(k) "Rating organization" means a corporation, an unincorporated association, a
partnership or an individual licensed pursuant to K.S.A. 40-956, and amendments
thereto, to make rates for professional liability insurance.

(1) "Self-insurer" means a health care provider who qualifies as a self-insurer
pursuant to K.S.A. 40-3414, and amendments thereto.

(m) "Medical care facility" means the same when used in the health care provider
insurance availability act as the meaning ascribed to that term in K.S.A. 65-425, and
amendments thereto, except that as used in the health care provider insurance
availability act such term, as it relates to insurance coverage under the health care
provider insurance availability act, also includes any director, trustee, officer or
administrator of a medical care facility.

(n) "Mental health center" means a mental health center licensed by the state of
Kansas under K.S.A. 75-3307b, and amendments thereto, except that as used in the
health care provider insurance availability act such term, as it relates to insurance
coverage under the health care provider insurance availability act, also includes any
director, trustee, officer or administrator of a mental health center.

(o) "Mental health clinic" means a mental health clinic licensed by the state of
Kansas under K.S.A. 75-3307b, and amendments thereto, except that as used in the
health care provider insurance availability act such term, as it relates to insurance
coverage under the health care provider insurance availability act, also includes any
director, trustee, officer or administrator of a mental health clinic.

(p) '"State institution for people with intellectual disability" means Winfield state
hospital and training center, Parsons state hospital and training center and the Kansas
neurological institute.

(q) "State psychiatric hospital" means Larned state hospital, Osawatomie state
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hospital and Rainbow mental health facility.

(r) "Person engaged in residency training" means:

(1) A person engaged in a postgraduate training program approved by the state
board of healing arts who is employed by and is studying at the university of Kansas
medical center only when such person is engaged in medical activities which do not
include extracurricular, extra-institutional medical service for which such person
receives extra compensation and which have not been approved by the dean of the
school of medicine and the executive vice-chancellor of the university of Kansas
medical center. Persons engaged in residency training shall be considered resident
health care providers for purposes of K.S.A. 40-3401 et seq., and amendments thereto;
and

(2) a person engaged in a postgraduate training program approved by the state
board of healing arts who is employed by a nonprofit corporation organized to
administer the graduate medical education programs of community hospitals or medical
care facilities affiliated with the university of Kansas school of medicine or who is
employed by an affiliate of the university of Kansas school of medicine as defined in
K.S.A. 76-367, and amendments thereto, only when such person is engaged in medical
activities which do not include extracurricular, extra-institutional medical service for
which such person receives extra compensation and which have not been approved by
the chief operating officer of the nonprofit corporation or the chief operating officer of
the affiliate and the executive vice-chancellor of the university of Kansas medical
center.

(s) "Full-time physician faculty employed by the university of Kansas medical
center" means a person licensed to practice medicine and surgery who holds a full-time
appointment at the university of Kansas medical center when such person is providing
health care.

(t) "Sexual act" or "sexual activity" means that sexual conduct which constitutes a
criminal or tortious act under the laws of the state of Kansas.

(u) "Board" means the board of governors created by K.S.A. 40-3403, and
amendments thereto.

(v) "Board of directors" means the governing board created by K.S.A. 40-3413, and
amendments thereto.

(w) "Locum tenens contract" means a temporary agreement not exceeding 182 days
per calendar year that employs a health care provider to actively render professional
services in this state.

(x) "Professional services" means patient care or other services authorized under
the act governing licensure of a health care provider.

"Health care facility" means a nursing facility. an assisted living facility or a
residential health care facility as all such terms are defined in K.S.A. 39-923. and
amendments thereto.

Sec. 8. K.S.A. 2014 Supp. 40-3414 is hereby amended to read as follows: 40-3414.
(a) Any health care provider; or any health care system organized and existing under the
laws of this state which owns and operates-twe-er more than one medical care-faetities
facility or more than one health care facility. as defined in K.S.A. 40-3401. and
amendments thereto, licensed by the state of Kansas, whose aggregate annual insurance
premium is or would be $100,000 or more for basic coverage calculated in accordance
with rating procedures approved by the commissioner pursuant to K.S.A. 40-3413, and
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amendments thereto, may qualify as a self-insurer by obtaining a certificate of self-
insurance from the board of governors. Upon application of any such health care
provider or health care system, on a form prescribed by the board of governors, the
board of governors may issue a certificate of self-insurance if the board of governors is
satisfied that the applicant is possessed and will continue to be possessed of ability to
pay any judgment for which liability exists equal to the amount of basic coverage
required of a health care provider obtained against such applicant arising from the
applicant's rendering of professional services as a health care provider. In making such
determination the board of governors shall consider: (1) The financial condition of the
applicant;; (2) the procedures adopted and followed by the applicant to process and
handle claims and potential claims;; (3) the amount and liquidity of assets reserved for
the settlement of claims or potential claims; and (4) any other relevant factors. The
certificate of self-insurance may contain reasonable conditions prescribed by the board
of governors. Upon notice and a hearing in accordance with the provisions of the
Kansas administrative procedure act, the board of governors may cancel a certificate of
self-insurance upon reasonable grounds therefor. Failure to pay any judgment for which
the self-insurer is liable arising from the self-insurer's rendering of professional services
as a health care provider, the failure to comply with any provision of this act or the
failure to comply with any conditions contained in the certificate of self-insurance shall
be reasonable grounds for the cancellation of such certificate of self-insurance. The
provisions of this subsection shall not apply to the Kansas soldiers' home, the Kansas
veterans' home or to any person who is a self-insurer pursuant to subsection (d) or (e).

(b) Any such health care provider or health care system that holds a certificate of
self-insurance shall pay the applicable surcharge set forth in-subseetion—(e)-of K.S.A.
40-3402(c), and amendments thereto.

(¢) The Kansas soldiers' home and the Kansas veterans' home shall be self-insurers
and shall pay the applicable surcharge set forth in-subseetion—{ey-of K.S.A. 40-3402(c),
and amendments thereto.

(d) Persons engaged in residency training as provided in-subseetions{e)}H-and-2)
of K.S.A. 40-3401(r)(1) and (2), and amendments thereto, shall be self-insured by the
state of Kansas for occurrences arising during such training, and such person shall be
deemed a self-insurer for the purposes of the health care provider insurance availability
act. Such self-insurance shall be applicable to a person engaged in residency training
only when such person is engaged in medical activities which do not include
extracurricular, extra-institutional medical service for which such person receives extra
compensation and which have not been approved as provided in-subseetiens{r)(H-and
&ref K.S.A. 40-3401(r)(1) and (2), and amendments thereto.

(e) (1) A person engaged in a postgraduate training program approved by the state
board of healing arts at a medical care facility or mental health center in this state may
be self-insured by such medical care facility or mental health center in accordance with
this subsection (e) and in accordance with such terms and conditions of eligibility
therefor as may be specified by the medical care facility or mental health center and
approved by the board of governors. A person self-insured under this subsection (¢) by a
medical care facility or mental health center shall be deemed a self-insurer for purposes
of the health care provider insurance availability act. Upon application by a medical
care facility or mental health center, on a form prescribed by the board of governors, the
board of governors may authorize such medical care facility or mental health center to
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self-insure persons engaged in postgraduate training programs approved by the state
board of healing arts at such medical care facility or mental health center if the board of
governors is satisfied that the medical care facility or mental health center is possessed
and will continue to be possessed of ability to pay any judgment for which liability
exists equal to the amount of basic coverage required of a health care provider obtained
against a person engaged in such a postgraduate training program and arising from such
person's rendering of or failure to render professional services as a health care provider.

(2) In making such determination the board of governors shall consider: (A) The
financial condition of the medical care facility or mental health center; (B) the
procedures adopted by the medical care facility or mental health center to process and
handle claims and potential claims; (C) the amount and liquidity of assets reserved for
the settlement of claims or potential claims by the medical care facility or mental health
center; and (D) any other factors the board of governors deems relevant. The board of
governors may specify such conditions for the approval of an application as the board
of governors deems necessary. Upon approval of an application, the board of governors
shall issue a certificate of self-insurance to each person engaged in such postgraduate
training program at the medical care facility or mental health center who is self-insured
by such medical care facility or mental health center.

(3) Upon notice and a hearing in accordance with the provisions of the Kansas
administrative procedure act, the board of governors may cancel, upon reasonable
grounds therefor, a certificate of self-insurance issued pursuant to this subsection (e) or
the authority of a medical care facility or mental health center to self-insure persons
engaged in such postgraduate training programs at the medical care facility or mental
health center. Failure of a person engaged in such postgraduate training program to
comply with the terms and conditions of eligibility to be self-insured by the medical
care facility or mental health center, the failure of a medical care facility or mental
health center to pay any judgment for which such medical care facility or mental health
center is liable as self-insurer of such person, the failure to comply with any provisions
of the health care provider insurance availability act or the failure to comply with any
conditions for approval of the application or any conditions contained in the certificate
of self-insurance shall be reasonable grounds for cancellation of such certificate of self-
insurance or the authority of a medical care facility or mental health center to self-
insure such persons.

(4) A medical care facility or mental health center authorized to self-insure persons
engaged in such postgraduate training programs shall pay the applicable surcharge set
forth in-subseetion{e}of K.S.A. 40-3402(¢c), and amendments thereto, on behalf of such
persons.

(5) As used in this subsection (e), "medical care facility" does not include the
university of Kansas medical center or those community hospitals or medical care
facilities described in—subseetton—r)2)—of K.S.A. 40-3401(r)(2), and amendments
thereto.

(f) For the purposes of subsection (a), "health care provider" may include each
health care provider in any group of health care providers who practice as a group to
provide physician services only for a health maintenance organization, any professional
corporations, partnerships or not-for-profit corporations formed by such group and the
health maintenance organization itself. The premiums for each such provider, health
maintenance organization and group corporation or partnership may be aggregated for
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the purpose of being eligible for and subject to the statutory requirements for self-
insurance as set forth in this section.

(g) The provisions of subsections (a) and (f), relating to health care systems, shall
not affect the responsibility of individual health care providers as defined in-subseetion
BH-of K.S.A. 40-3401(f), and amendments thereto, or organizations whose premiums
are aggregated for purposes of being eligible for self-insurance from individually
meeting the requirements imposed by K.S.A. 40-3402, and amendments thereto, with
respect to the ability to respond to injury or damages to the extent specified therein and
K.S.A. 40-3404, and amendments thereto, with respect to the payment of the health care
stabilization fund surcharge.

(h) Each private practice corporation or foundation and their full-time physician
faculty employed by the university of Kansas medical center and each nonprofit
corporation organized to administer the graduate medical education programs of
community hospitals or medical care facilities affiliated with the university of Kansas
school of medicine shall be deemed a self-insurer for the purposes of the health care
provider insurance availability act. The private practice corporation or foundation of
which the full-time physician faculty is a member and each nonprofit corporation
organized to administer the graduate medical education programs of community
hospitals or medical care facilities affiliated with the university of Kansas school of
medicine shall pay the applicable surcharge set forth in—subseetien~a)-of K.S.A. 40-
3404(a), and amendments thereto, on behalf of the private practice corporation or
foundation and their full-time physician faculty employed by the university of Kansas
medical center or on behalf of a nonprofit corporation organized to administer the
graduate medical education programs of community hospitals or medical care facilities
affiliated with the university of Kansas school of medicine.

(i) (1) Subject to the provisions of paragraph (4), for the purposes of the health care
provider insurance availability act, each nonprofit corporation organized to administer
the graduate medical education programs of community hospitals or medical care
facilities affiliated with the university of Kansas school of medicine shall be deemed to
have been a health care provider as defined in K.S.A. 40-3401, and amendments
thereto, from and after July 1, 1997.

(2) Subject to the provisions of paragraph (4), for the purposes of the health care
provider insurance availability act, each nonprofit corporation organized to administer
the graduate medical education programs of community hospitals or medical care
facilities affiliated with the university of Kansas school of medicine shall be deemed to
have been a self-insurer within the meaning of subsection (h)—ef-this—seetien, and
amendments thereto, from and after July 1, 1997.

(3) Subject to the provisions of paragraph (4), for the purposes of the health care
provider insurance availability act, the election of fund coverage limits for each
nonprofit corporation organized to administer the graduate medical education programs
of community hospitals or medical care facilities affiliated with the university of Kansas
school of medicine shall be deemed to have been effective at the highest option, as
provided instbseetion{H-of K.S.A. 40-3403(1), and amendments thereto, from and after
July 1, 1997.

(4) No nonprofit corporation organized to administer the graduate medical
education programs of community hospitals or medical care facilities affiliated with the
university of Kansas school of medicine shall be required to pay to the fund any annual
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premium surcharge for any period prior to the effective date of this act. Any annual
premium surcharge for the period commencing on the effective date of this act and
ending on June 30, 2001, shall be prorated.";

Also on page 4, in line 4, after "40-19a11" by inserting ", 40-2203"; also in line 4,
after "40-4201" by inserting "and K.S.A. 2014 Supp. 40-2,118, 40-22a13, 40-3401 and
40-3414",

And by renumbering sections accordingly;

On page 1, in the title, in lien 2, after "dental" by inserting "service"; in line 3, after
the semicolon by inserting " required provisions; certain definitions; the health care
provider insurance availability act; definitions; self insurance, health care systems;";
also in line 3, after "40-19al11" by inserting ", 40-2203"; also in line 3 after the last
"and" by inserting "K.S.A. 2014 Supp. 40-2,118, 40-22a13, 40-3401 and 40-3414 and";

And your committee on conference recommends the adoption of this report.

JEFF LONGBINE
ELAINE BowERs
Tom Hawk
Conferees on part of Senate

ScotT ScHwAB
Ros Brucaman
Roberick HousTon
Conferees on part of House

Senator Longbine moved the Senate adopt the Conference Committee Report on HB
2064.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2090 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed as Senate Substitute for House
Bill No. 2090, as follows:

On page 1, in line 8, before "K.S.A" by inserting "On and after July 1, 2015,";

On page 3, in line 20, before "K.S.A" by inserting "On and after July 1, 2015,";

On page 4, in line 9, before "K.S.A" by inserting "On and after July 1, 2015,";
following line 41, by inserting:

"Sec. 4. On and after July 1, 2015, K.S.A. 2014 Supp. 8-2,135 is hereby amended
to read as follows: 8-2,135. (a) The commercial driver's license shall be marked
"commercial driver's license" or "CDL," and must be, to the maximum extent
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practicable, tamper proof. It shall include, but not be limited to, the following
information:

(1) The requirements set out in K.S.A. 8-243, and amendments thereto;

(2) anumber or identifier deemed appropriate by the state licensing authority;

(3) the class or type of commercial motor vehicle or vehicles which the person is
authorized to drive together with any endorsements or restriction;

(4) the name of this state; and

(5) the dates between which the license is valid.

(b) Commercial drivers' licenses issued pursuant to K.S.A. 8-234b, and
amendments thereto, may be issued with the following endorsements or restrictions;
and the holder of a valid commercial driver's license may drive all vehicles in the class
for which that license is issued, and all lesser classes of vehicles, except motorcycles
and vehicles which require an endorsement, unless the proper endorsement appears on
the license;

(1) "H"—authorizes the driver to drive a vehicle transporting hazardous materials;

(2) "L"—restricts the driver to vehicles not equipped with airbrakes;

(3) "T"—authorizes driving double and triple trailers;

(4) "P"—authorizes driving vehicles carrying passengers;

(5) "N"—authorizes driving tank vehicles;

(6) "X"—represents a combination of hazardous materials and tank vehicle
endorsements;

(7) "S"—authorizes driving school buses;

(8) "E"—no manual transmission in CMV:

9) "O"—no tractor-trailer:
10) "M"-—no class A passenger vehicle:

(11) "N"-—no class A or B passenger vehicle;

(12) "Z"—no full air brake in CMV;

(13) "K"—for intrastate only:

(14) "V"—for medical variance.

(c) Before issuing a commercial driver's license, the division must obtain driving
record information through the commercial driver license information system, the
national driver register and from each state in which the person has been licensed.

(d) Within 10 days after issuing a commercial driver's license, the division shall
notify the commercial driver license information system of that fact, providing all
information required to ensure identification of the person.

(e) All original licenses issued after April 1, 1992, shall expire on the fourth
anniversary of the date of birth of the licensee which is nearest the date of application.
All renewals thereof shall expire on every fourth anniversary of the date of birth of the
licensee. No driver's license shall expire in the same calendar year in which the original
license or renewal license is issued, except that if the foregoing provisions of this
section shall require the issuance of a renewal license or an original license for a period
of less than six calendar months, the license issued to the applicant shall expire at
midnight on every fourth anniversary of the date of birth of the applicant. At least 30
days prior to the expiration of a person's license, the division shall mail a notice of
expiration or renewal application to such person at the address shown on the license.

(f) When applying for renewal of a commercial driver's license, the applicant must
complete the test required in—subseetion—e)—-of K.S.A. 8-247(e), and amendments
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thereto, and the application form required by-subseetton—b)-of K.S.A. 8-2,134(b), and
amendments thereto, providing updated information and required certifications and if
the applicant wishes to retain a hazardous materials endorsement, the applicant must
take and pass the test for such endorsement.

Sec. 5. K.S.A. 2014 Supp. 8-1904 is hereby amended to read as follows: 8-1904.
(a) No vehicle including any load thereon shall exceed a height of 14 feet, except that a
vehicle transporting cylindrically shaped bales of hay as authorized by-subseetten{e}of
K.S.A. 8-1902(¢e), and amendments thereto, may be loaded with such bales secured to a
height not exceeding 14'/, feet. Should a vehicle so loaded with bales strike any
overpass or other obstacle, the operator of the vehicle shall be liable for all damages
resulting therefrom. The secretary of transportation may adopt rules and regulations for
the movement of such loads of cylindrically shaped bales of hay.

(b) No motor vehicle including the load thereon shall exceed a length of 45 feet
extreme overall dimension, excluding the front and rear bumpers, except as provided in
subsection (d).

(c) Except as otherwise provided in K.S.A. 8-1914 and 8-1915, and amendments
thereto, and subsections (d), (e), (), (g) and (h), no combination of vehicles coupled
together shall exceed a total length of 65 feet.

(d) The length limitations in subsection (b) shall not apply to a truck tractor. No
semitrailer which is being operated in combination with a truck tractor shall exceed
59'/, feet in length. No semitrailer or trailer which is being operated in a combination
consisting of a truck tractor, semitrailer and trailer shall exceed 28'/, feet in length.

(e) The limitations in this section governing maximum length of a semitrailer or
trailer shall not apply to vehicles operating in the daytime when transporting poles,
pipe, machinery or other objects of a structural nature which cannot readily be
dismembered, except that it shall be unlawful to operate any such vehicle or
combination of vehicles which exceeds a total length of 85 feet unless a special permit
for such operation has been issued by the secretary of transportation or by an agent or
designee of the secretary pursuant to K.S.A. 8-1911, and amendments thereto. For the
purpose of authorizing the issuance of such special permits at motor carrier inspection
stations, the secretary of transportation may contract with the superintendent of the
Kansas highway patrol for such purpose, and in such event, the superintendent or any
designee of the superintendent may issue such special permit pursuant to the terms and
conditions of the contract. The limitations in this section shall not apply to vehicles
transporting such objects operated at nighttime by a public utility when required for
emergency repair of public service facilities or properties or when operated under
special permit as provided in K.S.A. 8-1911, and amendments thereto, but in respect to
such night transportation every such vehicle and the load thereon shall be equipped with
a sufficient number of clearance lamps on both sides and marker lamps upon the
extreme ends of any projecting load to clearly mark the dimensions of such load.

(f) The limitations of this section governing the maximum length of combinations
of vehicles shall not apply to a combination of vehicles consisting of a truck tractor
towing a house trailer, if such combination of vehicles does not exceed an overall length
of 97 feet.

(g) The length limitations of this section shall not apply to stinger-steered
automobile or boat transporters or one truck and one trailer vehicle combination, loaded
or unloaded, used in transporting a combine, forage cutter or combine header to be
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engaged in farm custom harvesting operations, as defined in-subseetton(e)-of K.S.A. 8-
143j(d), and amendments thereto. A stinger-steered automobile or boat transporter or
one truck and one trailer vehicle combination, loaded or unloaded, used in transporting
a combine, forage cutter or combine header to be engaged in farm custom harvesting
operations, as defined in-subseetion—~d)-of K.S.A. 8-143j(d), and amendments thereto,
shall not exceed an overall length limit of 75 feet, exclusive of front and rear overhang.

(h) The length limitations of this section shall not apply to drive-away saddlemount
or drive-away saddlemount with fullmount vehicle transporter combination. A drive-
away saddlemount or drive-away saddlemount with fullmount vehicle transporter
combination shall not exceed an extreme overall dimension of 97 feet.

Sec. 6. K.S.A. 2014 Supp. 8-1904 is hereby repealed.";

Also on page 4, in line 42, before the first "K.S.A" by inserting "On and after July 1,
2015,"; also in line 42, by striking the second "and" and inserting a comma; also in line
42, after "8-1,134" by inserting "and 8-2,135";

On page 5, in line 2, by striking "statute book" and inserting "Kansas register";

And by renumbering sections accordingly;

On page 1, in the title, in line 4, before "amending" by inserting "commercial drivers'
licenses, endorsements or restrictions; size limitations of certain vehicles, exceptions,
forage cutters; in line 5, by striking the first "and" and inserting a comma; also in line 5,
after "8-1,134" by inserting ", 8-2,135 and 8-1904";

And your committee on conference recommends the adoption of this report.

MIKE PETERSEN
Kay WoLr
Par PETTEY
Conferees on part of Senate

RicHARD PrROEHL
RonaLp Ryckman, Sr.
ApaM LUSKER
Conferees on part of House

Senator Petersen moved the Senate adopt the Conference Committee Report on S
Sub HB 2090.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2101 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed as Senate Substitute for House
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Bill No. 2101, as follows:

On page 1, by striking all in lines 9 through 36;

By striking all on pages 2 and 3;

On page 4, by striking all in lines 1 through 36 and inserting the following:

"Section 1. K.S.A. 2014 Supp. 74-4952 is hereby amended to read as follows: 74-
4952. As used in K.S.A. 74-4951 et seq., and amendments thereto:

(1) "Accumulated contributions" means the sum of all contributions by a member
to the system which shall be credited to the member's account with interest allowed
thereon after June 30, 1982.

(2) "Disability" means the total inability to perform permanently the duties of the
position of a policeman or fireman.

(3) '"Eligible employer" means any city, county, township or other political
subdivision of the state employing one or more employees as firemen or policemen.

(4) "Employee" means any policeman or fireman employed by a participating
employer whose employment for police or fireman purposes is not seasonal or
temporary and requires at least 1,000 hours of work per year.

(5) "Entry date" means the date as of which an eligible employer joins the system;
the first entry date pursuant to this act is January 1, 1967.

(6) "Final average salary" means:

(a) For members who are first hired as an employee, as defined in subsection (4),
before July 1, 1993, the average highest annual compensation paid to a member for any
three of the last five years of participating service immediately preceding retirement or
termination of employment, or if participating service is less than three years, then the
average annual compensation paid to the member during the full period of participating
service, or if a member has less than one calendar year of participating service, then the
member's final average salary shall be computed by multiplying the member's highest
monthly salary received in that year by 12;

(b) for members who are first hired as an employee, as defined in subsection (4), on
and after July 1, 1993, the average highest annual salary, as defined in-subseetton+33Y
of K.S.A. 74- 4902@ and amendments thereto, paid to a member for any three of the
last five years of participating service immediately preceding retirement or termination
of employment, or if participating service is less than three years, then the average
annual salary, as defined in-subseetton+34)>of K.S.A. 74-4902(33), and amendments
thereto, paid to the member during the full period of participating service, or if a
member has less than one calendar year of participating service, then the member's final
average salary shall be computed by multiplying the member's highest monthly salary
received in that year by 12;

(c) for purposes of subparagraphs (a) and (b) of this subsection, the date that such
member is first hired as an employee for members who are employees of employers that
elected to participate in the system on or after January 1, 1994, shall be the date that
such employee's employer elected to participate in the system; and

(d) for any application to purchase or repurchase service credit for a certain period
of service as provided by law received by the system after May 17, 1994, for any
member who will have contributions deducted from such member's compensation at a
percentage rate equal to two or three times the employee's rate of contribution or who
will have contributions deducted from such member's compensation at an additional
rate of contribution, in addition to the employee's rate of contribution as provided in
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K.S.A. 74-4919, and amendments thereto, or will begin paying to the system a lump-
sum amount for such member's purchase or repurchase, and such deductions or lump-
sum payment commences after the commencement of the first payroll period in the
third quarter, "final average salary" shall not include any amount of compensation or
salary which is based on such member's purchase or repurchase. Any application to
purchase or repurchase multiple periods of service shall be treated as multiple
applications.

(e) Notwithstanding any other provision of this section, for purposes of applying
limits as provided by the federal internal revenue code, salary shall have the meaning as
determined pursuant to K.S.A. 74-49,123, and amendments thereto.

(7) "Retirement benefit" means a monthly income or the actuarial equivalent
thereof paid in such manner as specified by the member as provided under the system or
as otherwise allowed to be paid at the discretion of the board, with benefits accruing
from the first day of the month coinciding with or following retirement and ending on
the last day of the month in which death occurs. Upon proper identification such
surviving spouse may negotiate the warrant issued in the name of the retirant.

(8) "Normal retirement date" means the date on or after which a member may retire
with eligibility for retirement benefits for age and service as provided in-stbseettons(y
and3)-of K.S.A. 74-4957(1) and (3), and amendments thereto.

(9) "Retirement system" or "system" means the Kansas police and firemen's
retirement system as established by this act and as it may be hereafter amended.

(10) "Service-connected" means with regard to a death or any physical or mental
disability, any such death or disability resulting from external force, violence or disease
occasioned by an act of duty as a policeman or fireman and, for any member after five
years of credited service, there shall be a rebuttable presumption, that any death or
disability resulting from a heart disease or disease of the lung or respiratory tract or
cancer as provided in this subsection, except that in the event that the member ceases to
be a contributing member by reason of a service-connected disability for a period of six
months or more and then again becomes a contributing member, the provision relating
to death or disability resulting from a heart disease, disease of the lung or respiratory
tract or cancer as provided in this subsection shall not apply until such member has
again become a contributing member for a period of not less than two years or unless
clear and precise evidence is presented that the heart disease, disease of the lung or
respiratory tract or cancer as provided in this subsection was in fact occasioned by an
act of duty as a policeman or fireman. If the retirement system receives evidence to the
contrary of such presumption, the burden of proof shall be on the member or other party
to present evidence that such death or disability was service-connected. The provisions
of this section relating to the presumption that the death or disability resulting from
cancer is service-connected shall only apply if the condition that caused the death or
disability is a type of cancer which may, in general, result from exposure to heat,
radiation or a known carcinogen.

(11)  Prior to July 1, 1998, "fireman" or "firemen" means an employee assigned to
the fire department and engaged in the fighting and extinguishment of fires and the
protection of life and property therefrom or in support thereof and who is specifically
designated, appointed, commissioned or styled as such by the governing body or city
manager of the participating employer and certified to the retirement system as such.
On and after July 1, 1998, "fireman" or "firemen" means an employee assigned to the
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fire department whose principal duties are engagement in the fighting and
extinguishment of fires and the protection of life and property therefrom and who is
specifically designated, appointed, commissioned or styled as such by the governing
body or city manager of the participating employer and certified to the retirement
system as such.

(12) Prior to July 1, 1998, "police," "policeman" or "policemen" means an
employee assigned to the police department and engaged in the enforcement of law and
maintenance of order within the state and its political subdivisions, including sheriffs
and sheriffs' deputies, or in support thereof and who is specifically designated,
appointed, commissioned or styled as such by the governing body or city manager of
the participating employer and certified to the retirement system as such. On and after
July 1, 1998, "police," "policeman" or "policemen" means an employee assigned to the
police department whose principal duties are engagement in the enforcement of law and
maintenance of order within the state and its political subdivisions, including sheriffs
and sheriffs' deputies; who has successfully completed the required course of instruction
for law enforcement officers approved by the Kansas law enforcement training center
and is certified pursuant to the provisions of K.S.A. 74-5607a, and amendments thereto;
and who is specifically designated, appointed, commissioned or styled as such by the
governing body or city manager of the partlclpatmg employer and certlﬁed to the
retlrement system as such.Netw : o o seetton

"Police," "policeman" or "policemen" who have been assigned to the pollce departrnent=
whose duties have included engagement in the enforcement of law and maintenance of
order within the state and its political subdivisions, who have been certified pursuant to
K.S.A. 74-5607a, and amendments thereto, who have been designated as "police."
"policeman" or "policemen" as provided in this subsection and for whom required
contributions have been made to the Kansas police and firemen's retirement system
shall not be denied benefits due to a temporary or full-time assignment to a jail. adult
detention center or other correctional facility by the state or any of its political
subdivisions, and this provision shall be applied retroactively to July 1, 1999, to any
member meeting such requirements as provided in this enactment.

(13) Except as otherwise defined in this act, words and phrases used in K.S.A. 74-
4951 et seq., and amendments thereto, shall have the same meanings ascribed to them
as are defined in K.S.A. 74-4902, and amendments thereto.

Sec. 2. K.S.A. 2014 Supp. 74-4952 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its publication in the
Kansas register.";

On page 1, in the title, in line 1, by striking all after "ACT"; by striking all in lines 2
through 5; in line 6, by striking all before the period and inserting "concerning
retirement and pensions; relating to the Kansas police and firemen's retirement system;
defining eligible employees as police; providing retroactive application; amending
K.S.A. 2014 Supp. 74-4952 and repealing the existing section";
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And your committee on conference recommends the adoption of this report.

Jerr KiNnGg
JEFF LONGBINE
ANTHONY HENSLEY
Conferees on part of Senate

STEVEN JOHNSON
KEeNT THOMPSON
Ep TrRiIMMER
Conferees on part of House

Senator King moved the Senate adopt the Conference Committee Report on S Sub
HB 2101.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2111 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, following line 5, by inserting:

"Section 1. K.S.A. 2014 Supp. 20-302b is hereby amended to read as follows: 20-
302b. (a) Subject to assignment pursuant to K.S.A. 20-329, and amendments thereto, a
district magistrate judge shall have the jurisdiction and power, in any case in which a
violation of the laws of the state is charged, to conduct the trial of traffic infractions,
violations of the wildlife, parks and tourism laws of this state or rules and regulations.
adopted thereunder, cigarette or tobacco infractions or misdemeanor charges, to conduct
felony first appearance hearings and the preliminary examination of felony charges and
to hear misdemeanor or felony arraignments._A district magistrate judge shall have
jurisdiction over uncontested actions for divorce. Except as otherwise_specifically
provided_in this section,tr-etvi-eases; a district magistrate judge shall have jurisdiction
over actions filed under the code of civil procedure for limited actions, K.S.A. 61-2801
et seq., and amendments thereto, and_all other civil cases, and shall have concurrent

Jurlsdlctlon powers and dutles Wlth a dlstrlct Judge —E*eept—as—et-heﬁﬂse—s-peei—ﬂea-l-l-y

with consent of the parties, or as otherwise specifically provided in thls sectlon= a
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district magistrate judge shall not have jurisdiction or cognizance over the following
actions:

(1) _Any action, other than an action seeking judgment for an unsecured debt not.
sounding in tort and arising out of a contract for the provision of goods, services or.
money. in which the amount in controversy. exclusive of interests and costs, exceeds
$10.000. The provisions of this subsection shall not apply to actions filed under the.
code of civil procedure for limited actions, K.S.A. 61-2801 et seq., and amendments.
thereto. In actions of replevin, the affidavit in replevin or the verified petition fixing the
value of the property shall govern the jurisdiction. Nothing in this paragraph shall be
construed as limiting the power of a district magistrate judge to hear any action
pursuant to the Kansas probate code or to issue support orders as provided by_
subsection (a)(6);

(2) actions against any officers of the state, or any subdivisions thereof, for
misconduct in office;

(3) actions for specific performance of contracts for real estate:

(4) actions in which title to real estate is sought to be recovered or in which an
interest in real estate, either legal or equitable, is sought to be established. Nothing in
this paragraph shall be construed as limiting the right to bring an action for forcible
detainer as provided in the acts contained in K.S.A. 61-3801 through 61-3808, and_
amendments thereto. Nothing in this paragraph shall be construed as limiting the power
of a district magistrate judge to hear any action pursuant to the Kansas probate code:

(5) actions to foreclose real estate mortgages or to establish and foreclose liens on

real estate as provided in the acts contained in article 11 of chapter 60 of the Kansas
Statutes Annotated, and amendments thereto;

6) contested actions for divorce, separate maintenance or custody of minor
children. Nothing in this paragraph shall be construed as limiting the power of a district
magistrate judge to: (A) Except as provided in subsection (¢), hear any action pursuant
to the Kansas code for care of children or the revised Kansas juvenile justice code; (B)
establish, modify or enforce orders of support, including, but not limited to, orders of
support pursuant to the Kansas parentage act, K.S.A. 2014 Supp. 23-2201 et seq.. and
amendments thereto. the uniform interstate family support act, K.S.A. 2014 Supp. 23-
36.101 et seq., and amendments thereto, articles 29 or 30 of chapter 23 of the Kansas
Statutes Annotated, and amendments thereto, K.S.A. 39-709, 39-718b or 39-755 or
K.S.A. 2014 Supp. 23-3101 through 23-3113, 38-2348, 38-2349 or 38-2350. and
amendments thereto; or (C) enforce orders granting visitation rights or parenting time;

(7) __habeas corpus:

(8) receiverships:

9) declaratory judgments;

(10) mandamus and quo warranto;

(11) injunctions;

12) class actions; and

(13) actions pursuant to K.S.A. 59-29a01 et seq., and amendments thereto.

(b) Notwithstanding the provisions of subsection (a), in the absence, disability or
disqualification of a district judge, a district magistrate judge may:

(1) Grant a restraining order, as provided in K.S.A. 60-902, and amendments
thereto;
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(2) appoint a receiver, as provided in K.S.A. 60-1301, and amendments thereto; and
(3) make any order authorized by K.S.A. 23-2707, and amendments thereto.
(c) (1) AH-saetions—or—proeeedings—Every action or proceeding before a district

magistrate judge regularly admitted to practice law in Kansas shall be on the record if
such—aetiens—or—proeeedings_action or proceeding would be on the record before a
district judge.

(2) In accordance with the limitations and procedures prescribed by law, and
subject to any rules of the supreme court relating thereto, any appeal permitted to be
taken from an order or final decision of a district magistrate judge: (A) who is not
regularly admitted to practice law in Kansas shall be tried and determined de novo by a
district judge, except that in civil cases where a record was made of the action or
proceeding before the district magistrate judge, the appeal shall be tried and determined
on the record by a district judge; and (B) who is regularly admitted to practice law in
Kansas shall be to the court of appeals.

(d) Except as provided in subsection (e), upon motion of a party, the chief judge
may reassign an action from a district magistrate judge to a district judge.

(e) Upon motion of a party—fer, the chief judge shall reassign a petition or motion
filed—under—the Kansas—eede—for—eare—ofehildren requesting termination of parental
rights pursuant to K.S.A. 2014 Supp.-38-236+-threugh—38-2367_38-2266 and 38-2267,
and amendments thereto,—the—ehiefjudge—shallreassign—sueh—aetion from a district

magistrate judge to a district judge.
This section shall apply to every action or proceeding on or after July 1. 2014
regardless of the date such action or proceeding was filed or commenced.

Sec. 2. K.S.A. 20-3127 is hereby amended to read as follows: 20-3127. (a) Except
as provided further, all fees collected pursuant to K.S.A. 20-3126, and amendments
thereto, shall be used to establish and maintain the county law library. A board of
trustees, appointed as provided in this section, shall have the management and control
of such library and shall use the fees paid for registration, and all other sums, books, or
library materials or equipment donated or provided by law, for the purpose of
establishing and maintaining such library in the county courthouse or other suitable
place to be provided and maintained by the county commissioners of such county,
including acquiring and maintaining materials and technology that may, at the
discretion of the board of trustees, be loaned to library users for use outside the
premises of the library. The district judge or district judges of the district court,
members of the bar who have registered and paid the fee provided for in K.S.A. 20-
3126, and amendments thereto, judges of all other courts in the county and county
officials shall have the right to use the library in accordance with the rules and
regulations established by the board of trustees. The board of trustees shall develop
guidelines to provide members of the public reasonable access to the law library.

(b) The board of trustees of any law library established or governed under this act,
and amendments thereto, in Johnson and Sedgwick counties shall consist of five
members, two of which shall be judges of the district court, appointed by a consensus of
all judges of the district court in those counties, and three of which shall be members of
the Johnson or Sedgwick county bar association, appointed by selection of the county
bar association pursuant to the Johnson or Sedgwick county bar association's bylaws for
two-year terms. The board of trustees of the law library in all other counties shall
consist of the district judge or judges of the district court presiding in such county and
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not less than two attorneys who shall be elected for two-year terms by a majority of the
attorneys residing in the county.

(c) The clerk of the district court of the county shall be treasurer of the library and
shall safely keep the funds of such library and disburse them as the trustees shall direct.
The clerk shall be liable on an official bond for any failure, refusal or neglect in
performing such duties.

(d) The board of county commissioners of any county designated an urban area
pursuant to K.S.A. 19-2654, and amendments thereto, wherein an election has been held
to come under the provisions of this act is hereby authorized to appoint, by and with the
advice and consent of the board of trustees of the law library of such county, a librarian,
who shall act as custodian of the law library of such county and shall assist in the
performance of the clerk's duties as treasurer thereof, and such assistants as are
necessary to perform the duties of administering the law library. The librarian and any
assistants so appointed shall be employees of the county under the supervision of the
board of county commissioners, or the board's designated official, with the advice and
recommendations of the board of trustees of the law library, and shall be subject to the
personnel policies and procedures established by the board of county commissioners for
all employees of the county. The librarian and any assistants shall receive as
compensation such salaries and benefits as established by the law library board of
trustees, subject to the approval of the board of county commissioners, which shall be
payable from the general fund of the county, through the county payroll process, from
funds budgeted and made available by the law library board of trustees for that purpose
through the collection of fees or other funds authorized by this act.

(e) All attorneys registered under this act shall not be liable to pay any occupational
tax or city license fees levied under the laws of this state by any municipality.

1) Except as provided by subsection (f)(2). the board of trustees of a county law
library established pursuant to this section may authorize the chief judge of the judicial
district to use fees collected pursuant to K.S.A. 20-3126, and amendments thereto. for
the purpose of facilitating and enhancing functions of the district court of the county.
No judge shall participate in any decision made by the board of trustees of a county law
library pursuant to this paragraph to authorize the chief judge of the judicial district to.
use fees collected pursuant to K.S.A. 20-3126, and amendments thereto.

2) The provisions of subsection 1) shall not apply to the board of trustees of
any law library established in Johnson and Sedgwick counties.";

Also, on page 1, following line 32, by inserting:

"Sec. 4. K.S.A. 2014 Supp. 60-2403 is hereby amended to read as follows: 60-
2403. (a) (1) Except as provided in subsection (b)-erd), if a renewal affidavit is not
filed or if execution, including any garnishment proceeding, support enforcement
proceeding or proceeding in aid of execution, is not issued, within five years from the
date of the entry of any judgment in any court of record in this state, including
judgments in favor of the state or any municipality in the state, or within five years from
the date of any order reviving the judgment or, if five years have intervened between the
date of the last renewal affidavit filed or execution proceedings undertaken on the
judgment and the time of filing another renewal affidavit or undertaking execution
proceedings on it, the judgment, including court costs and fees therein shall become
dormant, and shall cease to operate as a lien on the real estate of the judgment debtor.
When a judgment becomes and remains dormant for a period of two years, it shall be
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the duty of the judge to release the judgment of record when requested to do so.

(2) A "renewal affidavit" is a statement under oath, signed by the judgment creditor
or the judgment creditor's attorney, filed in the proceedings in which the judgment was
entered and stating the remaining balance due and unpaid on the judgment.

(3) A "support enforcement proceeding" means any civil proceeding to enforce any
judgment for payment of child support or maintenance and includes, but is not limited
to, any income withholding proceeding under the income withholding act, K.S.A. 2014
Supp. 23-3101 et seq., and amendments thereto, any contempt proceeding and any civil
proceeding under the uniform interstate family support act, K.S.A. 2014 Supp. 23-
36,101 et seq., and amendments thereto.

(b) Except for those judgments which have become void as of July 1, 2007, no
judgment for the support of a child shall be or become dormant for any purpose except
as provided in this subsection._Except for those judgments which have become void as
of July 1, 2015, no judgment for court costs, fees, fines or restitution shall be or become

dormant for any purpose except as provided in this subsection. If a judgment would
have become dormant under the conditions set forth in subsection (a), the judgment

shall cease to operate as a lien on the real estate of the judgment debtor as of the date
the judgment would have become dormant, but the judgment shall not be released of
record pursuant to subsection (a).

(¢) The time within which action must be taken to prevent a judgment from
becoming dormant does not run during any period in which the enforcement of the
judgment by legal process is stayed or prohibited.

Sec. 5. K.S.A. 2014 Supp. 75-719 is hereby amended to read as follows: 75-719.
(a) The-atterney—general_judicial administrator is authorized to enter into contracts in
accordance with this section for collection services for debts owed to courts or
restitution owed under an order of restitution. On and after July 1, 1999, the cost of
collection shall be paid by the defendant as an additional court cost in all criminal,
traffic and juvenile offender cases where the defendant fails to pay any amount ordered
by the court and the court utilizes the services of a contracting agent pursuant to this
section. The cost of collection shall be deemed an administrative fee to pay the actual
costs of collection made necessary by the defendant's failure to pay court debt and
restitution.

(b) Asused in this section:

(1) "Beneficiary under an order of restitution" means the victim or victims of a
crime to whom a district court has ordered restitution be paid;

(2) "contracting agent" means a person, firm, agency or other entity who contracts
hereunder to provide collection services;

(3) "cost of collection" means the fee specified in contracts hereunder to be paid to
or retained by a contracting agent for collection services. Cost of collection also
includes any filing fee required under K.S.A. 60-4303, and amendments thereto, or
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administrative costs prescribed by-th
rules of the supreme court; and

(4) "debts owed to courts" means any assessment of court costs, fines, fees, moneys
expended by the state in providing counsel and other defense services to indigent
defendants or other charges which a district court judgment has ordered to be paid to the
court, and which remain unpaid in whole or in part, and includes any interest or
penalties on such unpaid amounts as provided for in the judgment or by law. "Debts
owed to courts!" also includes: (A) The cost of collection when collection services of a
contracting agent hereunder are utilized; and (B) court costs, fines, fees or other charges
arising from failure to comply with a traffic citation within 30 days from the date of the
mailing of the notice pursuant to K.S.A. 8-2110(b)(1). and amendments thereto.

(c) (1) Contracts authorized by this section may be entered into with state or federal
agencies or political subdivisions of the state of Kansas, including contracts for
participation in the collection program authorized by K.S.A. 75-6201 et seq., and
amendments thereto. Such contracts also may be entered into with private firms or
individuals selected by a procurement negotiation committee in accordance with K.S.A.
75-37,102, and amendments thereto, except that the—atterney—general_judicial
administrator shall designate a representative to serve as the chief administrative officer
member of such committee and that the other two members of such committee shall be
designated by the director of purchases and the judicial administrator.

(2) Prior to negotiating any contract for collection services, this procurement
negotiation committee shall advertise for proposals, negotiate with firms and
individuals submitting proposals and select among those submitting such proposals the
party or parties to contract with for the purpose of collection services.

(3) The-attorney—general_supreme court may adopt rules-and-reglations as deemed
appropriate for the administration of this section, including procedures to be used in the
negotiation and execution of contracts pursuant to this section and procedures to be
followed by those who utilize collection services under such contracts.

(4) For purposes of this section, the agencies, firms or individuals with whom
contracts are entered under this section shall be known as contracting agents. The
attorney—general_judicial administrator shall publish a list of the contracting agents for
use by courts or beneficiaries under orders of restitution who desire to utilize the
collection services of such agents.

(5) Each contract entered pursuant to this section shall provide for a fee to be paid
to or retained by the contracting agent for collection services. Such fee shall be
designated as the cost of collection hereunder, and shall not exceed 33% of the amount
collected. The cost of collection shall be paid from the amount collected, but shall not
be deducted from the debts owed to courts or restitution._If a contracting agent uses the
debt setoff procedures pursuant to K.S.A. 75-6202 et seq., and amendments thereto. to
recover debts owed to the courts. the contracting agent's cost of collection for debt
recovered through that program shall be the amount established by contract minus the
collection assistance fee imposed by the director of accounts and reports of the
department of administration pursuant to K.S.A. 75-6210, and amendments thereto.

(d) Judicial districts of the state of Kansas are authorized to utilize the collection
services of contracting agents pursuant to this section for the purpose of collecting all
outstanding debts owed to courts. Subject to rules and orders of the Kansas supreme
court, each judicial district may establish by local rule guidelines for the compromise of
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court costs, fines, attorney fees and other charges assessed in district court cases.

(¢) Any beneficiary under an order of restitution entered by a court after this
section takes effect is authorized to utilize the collection services of contracting agents
pursuant to this section for the purpose of collecting all outstanding amounts owed
under such order of restitution.

(f) Contracts entered hereunder shall provide for the payment of any amounts
collected to the clerk of the district court for the court in which the debt being collected
originated, after first deducting the collection fee. In accounting for amounts collected
from any person pursuant to this section, the district court clerk shall credit the person's
amount owed in the amount of the net proceeds collected and shall not reduce the
amount owed by any person by that portion of any payment which constitutes the cost
of collection pursuant to this section.

(g) With the appropriate cost of collection paid to the contracting agent as agreed
upon in the contract hereunder, the clerk shall then distribute amounts collected
hereunder as follows:

(1) When collection services are utilized pursuant to subsection (d), all amounts
shall be applied against the debts owed to the court as specified in the original judgment
creating the debt;

(2) when collection services are utilized pursuant to subsection (e), all amounts
shall be paid to the beneficiary under the order of restitution designated to receive such
restitution, except where that beneficiary has received recovery from the Kansas crime
victims compensation board and such board has subrogation rights pursuant to K.S.A.
74-7312, and amendments thereto, in which case all amounts shall be paid to the board
until its subrogation lien is satisfied.

(h) Whenever collection services are being utilized against the same debtor
pursuant to both subsections (d) and (e), any amounts collected by a contracting agent
shall be first applied to satisfy subsection (¢) debts, debts pursuant to an order of
restitution. Upon satisfaction of all such debts, amounts received from the same debtor
shall then be applied to satisfy subsection (d) debts, debts owed to courts.

Sec. 6. K.S.A. 2014 Supp. 75-6202 is hereby amended to read as follows: 75-6202.
As used in this act:

(a) "Debtor" means any person who:

(1) Owes a debt to the state of Kansas or any state agency or any municipality;

(2) owes support to an individual, or an agency of another state, who is receiving
assistance in collecting that support under K.S.A. 39-756 or K.S.A. 2014 Supp. 20-378,
and amendments thereto, or under part D of title IV of the federal social security act, 42
U.S.C. § 651 et seq., as amended; or

(3) owes a debt to a foreign state agency.

(b) "Debt" means:

(1) Any liquidated sum due and owing to the state of Kansas, or any state agency,
municipality or foreign state agency which has accrued through contract, subrogation,
tort, operation of law, or any other legal theory regardless of whether there is an
outstanding judgment for that sum. A debt shall not include special assessments except
when the owner of the property assessed petitioned for the improvement and any
successor in interest of such owner of property; et

(2) any amount of support due and owing an individual, or an agency of another
state, who is receiving assistance in collecting that support under K.S.A. 39-756 or
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K.S.A. 2014 Supp. 20-378, and amendments thereto, or under part D of title IV of the
federal social security act, 42 U.S.C. § 651 et seq., as amended, which amount shall be
considered a debt due and owing the district court trustee or the Kansas department for
children and families for the purposes of this act; or

(3) any assessment of court costs, fines, fees. moneys expended by the state in
providing counsel and other defense services to indigent defendants or other charges
which a district court judgment has ordered to be paid to the court and which remain.
unpaid in whole or in part, and includes any interest or penalties on such unpaid_
amounts as provided for in the judgment or by law. Such amount also includes the cost

of collection when the collection services of a contracting agent are utilized.
(¢) "Refund" means any amount of-Kansas income tax refund due to any person as

a result of an overpayment of tax, and for this purpose, a refund due to a husband and
wife resulting from a joint return shall be considered to be separately owned by each
individual in the proportion of each such spouse's contribution to income, as the term
"contribution to income" is defined by rules and regulations of the secretary of revenue.

(d) "Net proceeds collected" means gross proceeds collected through final setoff
against a debtor's earnings, refund or other payment due from the state or any state
agency minus any collection assistance fee charged by the director of accounts and
reports of the department of administration.

(e) "State agency" means any state office, officer, department, board, commission,
institution, bureau, agency or authority or any division or unit thereof and any judicial
district of this state or the clerk or clerks thereof. "State agency" also shall include any:
(1) District court utilizing collection services pursuant to K.S.A. 75-719, and
amendments thereto, to collect debts owed to such court; and (2) contracting agent, as
defined in K.S.A. 75-719, and amendments thereto, with which a district court contracts
to collect debts owed to such court. Such contracting agent may directly establish a debt
setoff account with the director for the sole purpose of collecting debts owed to courts.

(f) "Person" means an individual, proprietorship, partnership, limited partnership,
association, trust, estate, business trust, corporation, other entity or a governmental
agency, unit or subdivision.

(g) "Director" means the director of accounts and reports of the department of
administration.

(h) "Municipality" means any municipality as defined by K.S.A. 75-1117, and
amendments thereto.

(i) "Payor agency" means any state agency which holds money for, or owes money
to, a debtor.

(j) "Foreign state or foreign state agency" means the states of Colorado, Missouri,
Nebraska or Oklahoma or any agency of such states which has entered into a reciprocal
agreement pursuant to K.S.A. 75-6215, and amendments thereto.

Sec. 7. K.S.A. 2014 Supp. 75-6204 is hereby amended to read as follows: 75-6204.
(a) Subject to the limitations provided in this act, if a debtor fails to pay to the state of
Kansas or any state agency, foreign state agency, municipality or the federal department
of the treasury an amount owed, the director may setoff such amount_and a reasonable
collection assistance fee determined in accordance with K.S.A. 75-6210. and

amendments thereto, against any money held for, or any money owed to, such debtor by
the state or any state agency.
(b) The director may enter into an agreement with a municipality for participation
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in the setoff program for the purpose of assisting in the collection of a debt as defined
by K.S.A. 75-6202, and amendments thereto. The director shall include in any such
agreement a provision requiring the municipality to certify that the municipality has
made at least three attempts to collect a debt prior to submitting such debt to setoff
pursuant to this act.

c) (1) Except as provided in subsection (¢)(2). the director shall add the cost of
collection and the debt for a total amount subject to setoff against a debtor.

2) Any debts due and owing to an individual, the state of Kansas or an agency of
another state that are being enforced by the Kansas department for children and families
under part D of title IV of the federal social security act, 42 U.S.C. § 651 et seq.. as
amended, shall not have the cost of collection added to the debt owed and subject to

setoff. Such cost of collection shall be paid by the Kansas department for children and
families.

Sec. 8. K.S.A. 75-6209 is hereby amended to read as follows: 75-6209. (a) In
accordance with the applicable times under K.S.A. 75-6208, and amendments thereto,
the director shall complete the setoff by_adding and retaining the collection assistance
fee permitted by K.S.A. 75-6210. and amendments thereto, and transferring the net
proceeds collected for credit or payment and by refunding any outstanding balance to
the debtor.

(b) Upon completing the setoff, the director shall notify the debtor in writing of the
action taken along with an accounting of the action taken. If there is an outstanding
balance after setoff, the notice under this section shall accompany the balance when
refunded.

(c) When a setoff is completed against earnings of an employee for any pay period
and the setoff does not fully liquidate the debt due, further setoff in subsequent pay
periods may be made without further certifications or notice to the debtor, except that
the director shall notify the debtor in writing of the action taken and give an accounting
thereof. The debtor may request an opportunity for hearing in regard to any further
setoff in subsequent pay periods by making a written request therefor to the director.
Any such request shall not stay future setoffs, but such hearing shall be held within a
reasonable time, not to exceed 15 days after the request, unless a longer time has been
agreed to by the debtor. Hearings under this subsection shall be conducted in
accordance with the provisions of the Kansas administrative procedure act. Orders
resulting from hearings under this subsection shall not be subject to administrative
review.

Sec. 9. K.S.A. 2014 Supp. 75-6210 is hereby amended to read as follows: 75-6210.
(a) Upon completion of a setoff transaction, the director shall transfer the net proceeds
collected to the account or fund of the state agency, foreign state agency or municipality
to which the debt was owed.

(b) (1) From the gross proceeds collected by the director through setoff, the director
shall retain a reasonable collection assistance fee in an amount based on cost, as
determined by generally accepted cost allocation techniques, except that in the case of
transactions for collection of debts arising from the employment security law such fee
shall not exceed $300 for any transaction._Except as provided further, the director shall
add the collection assistance fee to the debt after the debt is submitted to the director in
accordance with K.S.A. 75-6206. and amendments thereto. Any debts due and owing to
an individual, the state of Kansas or an agency of another state that are being enforced
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by the Kansas department for children and families under part D of title IV of the
federal social security act, 42 U.S.C. § 651 et seq., as amended, shall not have the
collection assistance fee added to the debt owed and subject to setoff, and such fee shall

be paid by the Kansas department for children and families.
(2) The director shall retain a reasonable collection assistance fee from the gross

proceeds of collections through setoff on behalf of a municipality as specified in an
agreement entered into pursuant to K.S.A. 75-6204, and amendments thereto, or foreign
state agency in such amount as specified in the reciprocal agreement entered into
pursuant to K.S.A. 75-6215, and amendments thereto.

(3) The collection assistance fee shall be paid as an additional cost for all debts
owed to the court when the court utilizes debt setoff procedures pursuant to K.S.A. 75-
6202 et seq., and amendments thereto. The collection assistance fee shall be retained
from the amount collected, but shall not be deducted from the debts owed to the court.

(4) The director may credit a portion of the collection assistance fee to the
appropriate account or fund of any other state agency that has incurred expenses in
assisting in the collection of the debt.

(5) The amount of the collection assistance fee retained by the director shall be
remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the accounting services
recovery fund.

(c) Upon receipt by the state agency, foreign state agency or municipality of the net
proceeds collected, the state agency, foreign state agency or municipality shall credit the
debtor's obligation in the amount of the gross proceeds collected.

(d) Except as otherwise prescribed by the director or the secretary of
administration, any state agency, foreign state agency or municipality which receives
any payment from a debtor after notification to the debtor under K.S.A. 75-6206, and
amendments thereto, other than payments collected pursuant to K.S.A. 44-718, and
amendments thereto, or collected through the federal government or judicial process,
shall remit the collection assistance fee imposed under subsection (b) to the director
which shall be credited to the accounting services recovery fund. If a state agency fails
to remit the collection assistance fee as required by this subsection, the director may
transfer an amount equal to such collection assistance fee from the appropriate account
or fund of the state agency to the accounting services recovery fund. If a foreign state
agency or municipality fails to remit the collection assistance fee as required by this
subsection, the director may seek collection of such fee in such manner as may be
allowed by law.

(e) In cases involving the collection of debts arising from the employment security
law, the entire amount collected shall be credited to the employment security fund and
the collection assistance fee shall be transferred from the special employment security
fund to the accounting services recovery fund.";

Also on page 1, in line 33, before "K.S.A" by inserting "K.S.A. 20-3127 and 75-6209
and"; also in line 33, after "Supp." by inserting "20-302b,"; also in line 33, by striking
"is" and inserting ", 60-2403, 75-719, 75-6202, 75-6204 and 75-6210 are"; in line 35,
by striking "Kansas register" and inserting "statute book";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking all after "concerning"; by striking all in
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lines 2; in line 3, by striking all before the period and inserting "courts; relating to
district magistrate judge jurisdiction and power; county law libraries; code of civil
procedure, items allowable as costs; court costs, fees, fines and restitution; debts owed
to courts; amending K.S.A. 20-3127 and 75-6209 and K.S.A. 2014 Supp. 20-302b, 60-
2003, 60-2403, 75-719, 75-6202, 75-6204 and 75-6210 and repealing the existing
sections";

Jerr KING
GREG SMITH
Davip HALEY
Conferees on part of Senate

Jonn BARKER
CHARLES MACHEERS
JouN CARMICHAEL
Conferees on part of House

Senator King moved the Senate adopt the Conference Committee Report on HB
2111.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2225 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed as Senate Substitute for House
Bill No. 2225, as follows:

On page 17, in line 2, by striking all after "medicine"; by striking all in line 3; in line
4, by striking "medicine";

And your committee on conference recommends the adoption of this report.

Mary Picuer-Cook
MicHAEL O'DONNELL
Marcr Francisco
Conferees on part of Senate

DaNieL HawkiNs
Susan CONCANNON
Jim WarD
Conferees on part of House

Senator Pilcher-Cook moved the Senate adopt the Conference Committee Report on
S Sub HB 2225.
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On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Conference Committee Report was adopted.

CONSIDERATION OF MOTIONS TO CONCUR AND NONCONCUR

Senator Powell moved the Senate concur in House amendments to H Sub SB 36.

H Sub SB 36, AN ACT concerning the department of health and environment;
creating the local conservation lending program.

On roll call, the vote was: Yeas 39; Nays 1; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Wagle, Wilborn, Wolf.

Nays: Tyson.

The Senate concurred.

Senator Powell moved the Senate concur in House amendments to SB 124.

SB 124, AN ACT concerning the department of health and environment; relating to
radioactive materials; by-product material; low-level radioactive waste; naturally
occurring radioactive material; water and soil pollution; solid waste disposal; land-
spreading of drilling waste; amending K.S.A. 48-1603 and 48-1620 and K.S.A. 2014
Supp. 65-171d and 65-3407¢ and repealing the existing sections.

On roll call, the vote was: Yeas 39; Nays 1; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Wagle, Wilborn, Wolf.

Nays: Tyson.

The Senate concurred.

Senator Powell moved the Senate concur in House amendments to SB 156.

SB 156, AN ACT concerning the department of agriculture; relating to water
conservation areas; agricultural liming materials; the Arkansas river gaging fund;
amending K.S.A. 2-2907 and K.S.A. 2014 Supp. 2-2903 and 74-5,133 and repealing the
existing sections.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,



AprriL 2, 2015 513

O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Senate concurred.

Senator Longbine moved the Senate concur in House amendments to SB 240.

SB 240, AN ACT concerning the banking code; relating to the state bank
commissioner; amending K.S.A. 9-519, 9-520, 9-536, 9-542, 9-701, 9-801, 9-802, 9-
803, 9-804, 9-806, 9-808, 9-809, 9-811, 9-812, 9-901a, 9-902, 9-903, 9-904, 9-905, 9-
906, 9-907, 9-908, 9-909, 9-910, 9-911, 9-912, 9-1101a, 9-1102, 9-1107, 9-1111b, 9-
1112, 9-1116, 9-1119, 9-1122, 9-1123, 9-1124, 9-1125, 9-1127a, 9-1127b, 9-1127c¢, 9-
1130, 9-1132, 9-1133, 9-1137, 9-1138, 9-1201, 9-1204, 9-1205, 9-1207, 9-1213, 9-
1214, 9-1301, 9-1304, 9-1403, 9-1405, 9-1501, 9-1502, 9-1503, 9-1504, 9-1505, 9-
1506, 9-1602, 9-1603, 9-1604, 9-1607, 9-1609, 9-1611, 9-1612, 9-1701, 9-1708, 9-
1709, 9-1712, 9-1714, 9-1715, 9-1716, 9-1717, 9-1719, 9-1720, 9-1724, 9-1807, 9-
1901, 9-1902, 9-1902a, 9-1903, 9-1905, 9-1906, 9-1907, 9-1908, 9-1909, 9-1910, 9-
1915, 9-1916, 9-2001, 9-2002, 9-2005, 9-2006, 9-2007, 9-2008, 9-2010, 9-2011, 9-
2012, 9-2013, 9-2014, 9-2016, 9-2018, 9-2101, 9-2102, 9-2103 and 9-2104 and K.S.A.
2014 Supp. 9-532, 9-533, 9-534, 9-535, 9-1101, 9-1104, 9-1111, 9-1114, 9-1140, 9-
1215, 9-1401, 9-1402, 9-1407, 9-1408, 9-1601, 9-1702, 9-1703, 9-1704, 9-1713, 9-
1721, 9-1722, 9-1805, 9-2004, 9-2107, 9-2108, 9-2111, 39-709 and 44-314 and
repealing the existing sections; also repealing K.S.A. 9-514, 9-515, 9-516, 9-517, 9-518,
9-523, 9-538, 9-539, 9-702, 9-703, 9-807, 9-810, 9-813, 9-1101b, 9-1103, 9-1105, 9-
1106, 9-1108, 9-1109, 9-1110, 9-1111d, 9-1113, 9-1301a, 9-1507, 9-1605, 9-1606, 9-
1608, 9-1610, 9-1705, 9-1710, 9-1711, 9-1718, 9-1723, 9-1802, 9-1803, 9-1808, 9-
1904, 9-1912, 9-1914, 9-1914a, 9-2003, 9-2009, 9-2015, 9-2017 and 9-2105 and K.S.A.
2014 Supp. 9-805, 9-1118, 9-1135, 9-1139, 9-1216, 9-1303, 9-1706, 9-1707, 9-1801, 9-
1804 and 9-2106.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The Senate concurred.

CONSIDERATION OF APPOINTMENTS

By the Governor
On the appointment to the:
Kansas Racing and Gaming Commission:

Laura McConwell, term expires January 15,2019

On roll call, the vote was: Yeas 18; Nays 19; Present and Passing 3; Absent or Not
Voting 0.

Yeas: Bowers, Bruce, Denning, Faust-Goudeau, Francisco, Haley, Hawk, Hensley,
Holland, Kelly, Kerschen, King, LaTurner, Longbine, McGinn, Pettey, Schmidt, Wolf.

Nays: Abrams, Arpke, Baumgardner, Donovan, Fitzgerald, Holmes, Knox, Love,
Lynn, Masterson, Melcher, O'Donnell, Olson, Petersen, Pilcher-Cook, Powell, Pyle,
Smith, Wilborn.



514 JOURNAL OF THE SENATE

Present and Passing: Ostmeyer, Tyson, Wagle.
The appointment was not confirmed.

EXPLANATION OF VOTE

Madam President: The responsibility of approving an appointment by the governor is
one that we do not take lightly and so we must oppose this selection. As mayor of
Mission, Laura McConwell publicly supported and pushed for an excise tax, known as
the “driveway tax,” that was forced on Mission real estate owners that was ruled to be
illegal by the Kansas attorney general. The ordinance stipulated that churches, non-
profits and charities typically exempt from property taxes under state law, would be
charged a fee calculated by estimating the average number of trips vehicles make on
and off a property. The advocacy for this tax after information was acquired about the
illegality of the tax is an indication of poor judgment. We vote "No" on this
appointment.—Mary PiLcuer-Cook

Senators Abrams, Arpke, Baumgardner, Lynn, Melcher, Olson and Smith request the
record to show they concur with the "Explanation of Vote" offered by Senator Pilcher-
Cook on the appointment of Laura McConwell.

By the Governor
On the appointment to the:
Kansas Highway Patrol:

Mark Bruce, At the pleasure of the governor

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

By the Governor
On the appointment to the:
Kansas Air National Guard:

Jay Selanders, At the pleasure of the governor

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

By the Governor
On the appointment to the:
Kansas Army National Guard:

Anthony Mohatt, At the pleasure of the governor

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.
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Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

By the Governor
On the appointment to the:
Kansas Public Employees Retirement Board of Trustees:

Chris Long, Term ends January 15, 2019

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

By the Governor
On the appointment to the:
Department of Health and Environment:

Susan Mosier, At the pleasure of the governor

On roll call, the vote was: Yeas 33; Nays 4; Present and Passing 3; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Fitzgerald,
Hawk, Holmes, Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson,
McGinn, Melcher, O'Donnell, Olson, Ostmeyer, Petersen, Pilcher-Cook, Powell, Pyle,
Schmidt, Smith, Tyson, Wagle, Wilborn, Wolf.

Nays: Francisco, Hensley, Holland, Kelly.

Present and Passing: Faust-Goudeau, Haley, Pettey.

The appointment was confirmed.

By the Governor
On the appointment to the:
Kansas State Banking Board:

Casey Lair, term expires March 15, 2018.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

By the Governor
On the appointment to the:
Kansas State Banking Board:
Linda Wessell, term expires March 15, 2018.
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On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not
Voting 0.

Yeas: Abrams, Arpke, Baumgardner, Bowers, Bruce, Denning, Donovan, Faust-
Goudeau, Fitzgerald, Francisco, Haley, Hawk, Hensley, Holland, Holmes, Kelly,
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher,
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, Schmidt,
Smith, Tyson, Wagle, Wilborn, Wolf.

The appointment was confirmed.

MESSAGES FROM THE GOVERNOR
SB 43, SB 45 approved on April 2, 2015

REPORTS OF STANDING COMMITTEES

Committee on Utilities recommends HB 2233, as further amended by House
Committee, be amended on page 2, in line 11, after "efficiency" by inserting
"improvements to any affected electric generating unit"; by striking all in lines 36 and
37; in line 38, by striking all before "that" and inserting "such standards through
flexible regulatory mechanisms, including the averaging of emissions, emissions trading
or other alternative implementation measures"; in line 39, by striking "shall"; by
striking all in lines 40 through 42;

On page 3, in line 11, before the period by inserting "may enter into voluntary
agreements with utilities that operate fossil-fuel based electric generating units within
Kansas to implement such carbon dioxide emission standards. Such agreements may
aggregate the carbon dioxide emissions levels from electric resources in this state,
including coal, petroleum, natural gas or renewable energy resources as defined in
K.S.A. 2014. 66-1257, and amendments thereto, that are owned, operated or utilized by
power purchase agreements by utilities for purposes of determining compliance with
such carbon dioxide emission standards";

Also on page 3, also in line 11, by striking "In order to"; by striking all in lines 12
through 40;

On page 4, by striking all in lines 10 through 25; in line 26, by striking all before the
period and inserting:

"(d) The secretary and the state corporation commission shall enter into a
memorandum of understanding concerning implementation of the requirements and
responsibilities under the Kansas air quality act";

Also on page 4, in line 27, by striking "(f)" and inserting "(e) (1)"; also in line 27, by
striking "and the state corporation commission";

On page 5, in line 2, by striking all after the first "the"; in line 3, by striking all before
the colon and inserting "clean power plan implementation study committee"; in line 4,
by striking "(1)" and inserting "(A)"; in line 5, by striking "and"; in line 6, by striking
"(2)" and inserting "(B)"; in line 8, after "2016" by inserting "; and

(C) any information requested by the chairperson.

(2) The state corporation commission shall submit information to the clean power
plan implementation study committee concerning:

(A) Each utility's re-dispatch options along with the cost of each option;

(B) the lowest possible cost re-dispatch options on a state-wide basis; and

(C) the impact of each re-dispatch option on the reliability of Kansas' integrated
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electric systems";

Also on page 5, in line 9, by striking "interim or final"; in line 11, by striking all after
"to"; by striking all in lines 12 through 13; in line 14, by striking all before "for" and
inserting "the clean power plan implementation study committee"; also in line 14, after
"input" by inserting "pursuant to section 2, and amendments thereto, at least 30 days";
in line 16, by striking all after the period; by striking all in lines 17 through 21; in line
22, by striking all before the period and inserting "If a proposed plan is disapproved by
the clean power plan implementation study committee, the secretary shall resubmit a
revised plan to the study committee. The secretary may submit any proposed plan to the
environmental protection agency that has been submitted to the study committee and
that has not been disapproved by the committee within 30 days of the committee
receiving such proposed plan";

Also on page 5, in line 23, by striking all after "the"; in line 24, by striking all before
"of" and inserting "clean power plan implementation study committee";

Also on page 5, following line 33, by inserting:

"(h) Notwithstanding any other provision of law, prior to submitting any state
implementation plan to the environmental protection agency, the secretary shall: (1)
Submit such state implementation plan as proposed rules and regulations pursuant to
K.S.A. 77-415 et seq., and amendments thereto. Such submission shall be expedited by
any agency reviewing such proposed rules and regulations pursuant to K.S.A. 77-415 et
seq., and amendments thereto;

(2) request a review of the proposed state implementation plan by the office of the
attorney general. The attorney general review may certify to the secretary that the plan
will not hinder, undermine or in any way harm the position of the state of Kansas in any
current or pending litigation relating to the environmental protection agency docket
EPA-HQ-OAR-2013-0602. The attorney general shall also review the proposed state
plan concerning any impacts on the protections guaranteed by the constitutions of the
United States or the state of Kansas; and

(3) not submit a state implementation plan if the attorney general review indicates
that the proposed plan would adversely impact the state's legal position in any current or
pending litigation relating to the environmental protection agency docket EPA-HQ-
OAR-2013-0602 or if the attorney general review indicates that the proposed state plan
adversely impacts protections guaranteed by the constitutions of the United States or the
state of Kansas.

(i) The secretary shall be responsible for submitting a state implementation plan to
the environmental protection agency in a timely manner. Notwithstanding any other
provision of this act, the secretary shall prepare and submit a state plan to the
environmental protection agency four calendar days prior to the federal submission
deadline established by the environmental protection agency if the secretary has
previously submitted such plan for review by the clean power plan implementation
study committee pursuant to this act.";

And by redesignating subsections, paragraphs, subparagraphs and clauses
accordingly;

Also on page 5, following line 35, by inserting:

"New Sec. 2. (a) (1) There is hereby established the clean power plan
implementation study committee. The committee shall hold informational hearings and
receive updates from the department of health and environment, the state corporation
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commission and the attorney general about the implications of the adoption of a state
implementation plan pursuant to docket EPA-HQ-OAR-2013-0602 concerning the
impact to: (A) Electric ratepayers; (B) electric utilities; (C) the reliability of the electric
grid in Kansas; and (D) the overall sovereignty of the state.

(2) Upon development of a state implementation plan pursuant to K.S.A. 2014
Supp. 65-3031, and amendments thereto, the secretary of health and environment shall
submit the plan to the study committee for review. Within 30 days of receiving any
proposed state implementation plan, the committee shall hold a committee meeting and
review the impact of the plan pursuant to this section and may approve or disapprove
the submission of the plan. If the study committee disapproves the submission of the
plan, the committee shall provide the secretary the reasons for such disapproval.

(b) (1) The study committee shall be composed of 11 voting members. Five
members shall be from the senate committee on utilities as follows: (A) The
chairperson, vice-chairperson and ranking minority member; and (B) two members
appointed by the president of the senate.

(2) Six members shall be from the house committee on energy and environment as
follows: (A) The chairperson, vice-chairperson and ranking minority member; and (B)
three members appointed by the speaker of the house of representatives.

(3) A quorum of the clean power plan implementation study committee shall be six
members. All actions of the committee shall be taken by a majority of all of the
members of the committee. Any vacancy in the membership of the committee shall be
filled by appointment in the same manner prescribed by this section for the original
appointment.

(c) Members shall be appointed to the study committee on or before July 1, 2015,
for a term ending on June 30, 2017. On and after the first day of the regular legislative
session in odd-numbered years, the chairperson of the study committee shall be the
chairperson of the house committee on energy and environment and the vice-
chairperson of the study committee shall be the chairperson of the senate committee on
utilities and, after the first day of the regular legislative session in even-numbered years,
the chairperson of the study committee shall be the chairperson of the senate committee
on utilities and the vice-chairperson of the study committee shall be the chairperson of
the house committee on energy and environment. The chairperson and vice-chairperson
of the study committee shall serve in such capacities until the first day of the regular
legislative session in the ensuing year. The vice-chairperson shall exercise all of the
powers of the chairperson in the absence of the chairperson. The first meeting of the
study committee shall be called by the chairperson of the committee following the
conclusion of the 2015 regular session of the Kansas legislature. The committee shall
have the authority to meet at any time and at any place within the state on the call of the
chairperson.

(d) The provisions of the acts contained in article 12 of chapter 46 of the Kansas
Statutes Annotated, and amendments thereto, applicable to special committees shall
apply to the clean power plan implementation study committee to the extent that the
same do not conflict with the specific provisions of this act applicable to the study
committee.

() Members of the clean power plan implementation study committee shall receive
compensation, travel expenses and subsistence expenses as provided in K.S.A. 75-3212,
and amendments thereto, when attending meetings of the committee.
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(f) The staff of the office of the revisor of statutes, the legislative research
department and the division of legislative administrative services shall provide such
assistance as may be requested by the study committee.

(g) The provisions of this section shall expire on June 30, 2017.";

In the title, in line 3, after "standards" by inserting ", legislative review"; in line 4,
before "amending" by inserting "creating the clean power plan implementation study
committee;";

And by renumbering sections accordingly; and the bill be passed as amended.

ORIGINAL MOTION

On motion of Senator Pyle, the Senate acceded to the request of the House for a
conference on HB 2003.

The President appointed Senators Pyle, LaTurner and Faust-Goudeau as conferees on
the part of the Senate.

MESSAGE FROM THE HOUSE

The House concurs in Senate amendments to S Sub for HB 2258.

The House nonconcurs in Senate amendments to HB 2003, requests a conference and
has appointed Representatives Huebert, Phillips and Alcala as conferees on the part of
the House.

The House nonconcurs in Senate amendments to HB 2154, requests a conference and
has appointed Representatives Goico, Osterman and Lane as conferees on the part of
the House.

The House adopts the Conference Committee report on SB 154.

The House adopts the Conference Committee report on S Sub for HB 2101.

Announcing adoption of HCR 5017.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

HCR 5017, A CONCURRENT RESOLUTION amending 2015 House Concurrent
Resolution No. 5016, relating to the adjournment of the senate and house of
representatives for periods during the 2015 regular session of the legislature, was
introduced and read by title.

On emergency motion of Senator Bruce, HCR 5017 was adopted by voice vote.

REPORT ON ENROLLED BILLS

SR 1729, SR 1730 reported correctly enrolled, properly signed and presented to the
Secretary of the Senate on April 2, 2015.

TRIBUTES

The Committee on Organization, Calendar and Rules authorizes the following
tributes for the week of March 23 through April 2, 2015:

Senator Bowers: recognizing Aaron Schmidt, Alex Atchison, Dylan Bretton, and
Tanner Shaffer on achieving the rank of Eagle Scout; congratulating Cooper Holmes on
being named the Class 4A Division Il Player of the Year; congratulating Stockton High
School on receiving the state basketball Sportsmanship Award; congratulating Hanover
High School on receiving the state basketball Sportsmanship Award; congratulating the
St. John's Catholic High School Lady Bluejays on winning the 2015 Class 1A Division
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II State Championship; congratulating Muriel Herpich on her 100th Birthday;
congratulating Elda Chegwidden on her 100th Birthday; recognizing Marissa Morgan
on earning the Girl Scout Gold Award;

Senator Faust-Goudeau: recognizing Literacy Day at the Capitol,

Senator Holmes: congratulating the St. John Boys Basketball Team on winning the
2015 State Championship;

Senator Kelly: congratulating Al and Marge Armold on their 73rd Wedding
Anniversary;

Senator King: congratulating Advanced Systems Homes on receiving the 2015
Existing Business of the Year Award;

Senator Masterson: recognizing and honoring the service of Kenneth Gile as Mayor
of Benton;

Senator O'Donnell: congratulating and commending Nola Foulston on her work in
the legal profession; recognizing the Guadalupe Health Foundation for their outstanding
service to the community;

Senator Petersen: recognizing Caleb Jaqua on achieving the rank of Eagle Scout;
recognizing Jaden Keith on achieving the rank of Eagle Scout; and

Senator Wilborn: congratulating the McPherson High School Boys Basketball Team
on winning the 2015 State Championship.

On motion of Senator Bruce, the Senate adjourned until 10:00 a.m., Wednesday,
April 29, 2015.

ROSE MARIE GLATT, CHARLENE BAILEY, CINDY SHEPARD, Journal Clerks.
COREY CARNAHAN, Secretary of the Senate.
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