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Journal of the House

FIFTY-THIRD DAY

HaLL oF THE HOUSE OF REPRESENTATIVES,
Toreka, KS, Sunday, May 1, 2016, 12:30 p.m.

The House met pursuant to adjournment with Speaker Merrick in the chair.

The roll was called with 118 members present.

Reps. Ewy, Goico, Hemsley, Kahrs, Kelley, Kiegerl and Schroeder were excused on
excused absence by the Speaker.

Present later: Reps. Goico, Hemsley, Kahrs, Kelley, Kiegerl and Schroeder.

Excused later: Rep. Edmonds.

Prayer by Rep. Powell:

Heavenly Father,

Man's kingdoms, they come and go, but You are always
the same. We thank you that your mercies are new every
morning. Thank you that while we're resting at night,
you're still active. We know it's in your heart to work both
within us and through us, for the good of Kansans and to
Your glory.

We ask that we would not run our own race, but the
race you set before us, for it's the only race, at the end of
the day, that really matters.

We humble ourselves today, and ask for Your wisdom,
Your grace, Your goodness to overshadow us as we work
together in solving problems and establishing solutions. In
this process, may we honor one another, considering
others as more important than ourselves.

Jesus, you modeled, and still model, a new way to rule,
through serving. May we have the same heart and motive
today as we serve.

To quote the late Oswald Chambers, may we live out
what he so did. “My worth to God in public is what [ am
in private.”

Let it be so! Amen.

The Pledge of Allegiance was led by Rep. Finch.
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MESSAGES FROM THE SENATE

The Senate adopts the Conference Committee report on H Sub for SB 149.
The Senate adopts the Conference Committee report on H Sub for SB 193.
The Senate adopts the Conference Committee report on SB 325.

The Senate adopts the Conference Committee report on SB 418.

The Senate adopts the Conference Committee report on S Sub for HB 2365.
The Senate adopts the Conference Committee report on S Sub for HB 2509.
The Senate adopts the Conference Committee report on HB 2696.

The Senate adopts the Conference Committee report on HB 2739.

The Senate not adopts the Conference Committee report on HB 2615, requests a
conference and appoints Senators O'Donnell, Bowers and Kelly as fourth conferees on
the part of the Senate.

On motion of Rep. Vickrey, the House recessed until 1:00 p.m.

AFTERNOON SESSION

The House met pursuant to recess with Speaker pro tem Mast in the chair.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, the House acceded to the request of the Senate for a
conference on HB 2615.

Speaker pro tem Mast thereupon appointed Reps. Hawkins, Dove and Ward as
conferees on the part of the House.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering S Sub for HB 2365, S Sub for HB 2509, HB 2696.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2365 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill, as printed with Senate committee of the
whole amendments, as follows:

On page 1, by striking all in lines 12 through 36;

By striking all on pages 2 through 70 and inserting:

"New Section 1. On and after July 1, 2016, notwithstanding the provisions of
section 109 of chapter 104 of the 2015 Session Laws of Kansas, the provisions of
K.S.A. 2015 Supp. 75-5958, and amendments thereto, shall be in full force and effect.

Sec. 2. K.S.A. 2015 Supp. 75-7435 is hereby amended to read as follows: 75-7435.
(a) As used in this section unless the context requires otherwise:
(1) Words and phrases have the meanings respectively ascribed thereto by K.S.A.
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39-923, and amendments thereto.

(2) "Skilled nursing care facility" means a licensed nursing facility, nursing facility
for mental health as defined in K.S.A. 39-923, and amendments thereto, or a hospital
long-term care unit licensed by the department of health and environment, providing
skilled nursing care, but shall not include the Kansas soldiers' home or the Kansas
veterans' home.

(3) "Licensed bed" means those beds within a skilled nursing care facility which
the facility is licensed to operate.

(4) "Agent" means the Kansas department for aging and disability services.

(5) "Continuing care retirement facility" means a facility holding a certificate of
registration issued by the commissioner of insurance pursuant to K.S.A. 40-2235, and
amendments thereto.

(b) (1) Except as otherwise provided in this section and in subsection (f), there is
hereby imposed and the secretary of health and environment shall assess an annual
assessment per licensed bed, hereinafter called a quality care assessment, on each
skilled nursing care facility. The assessment on all facilities in the aggregate shall be an
amount fixed by rules and regulations of the secretary of health and environment, shall
not exceed-$15;956_34.908 annually per licensed bed, shall be imposed as an amount per
licensed bed and shall be imposed uniformly on all skilled nursing care facilities except
that the assessment rate for skilled nursing care facilities that are part of a continuing
care retirement facility, small skilled nursing care facilities and high medicaid volume
skilled nursing care facilities shall not exceed '/s of the actual amount assessed all other
skilled nursing care facilities. No rules and regulations of the secretary of health and
environment shall grant any exception to or exemption from the quality care
assessment. The assessment shall be paid quarterly, with one fourth of the annual
amount due by the 30™ day after the end of the month of each calendar quarter. The
secretary of health and environment is authorized to establish delayed payment
schedules for skilled nursing care facilities which are unable to make quarterly
payments when due under this section due to financial difficulties, as determined by the
secretary of health and environment. As used in this-subseetten—b)}1)_paragraph, the
terms "small skilled nursing care facilities" and "high medicaid volume skilled nursing
care facilities" shall have the meanings ascribed thereto by the secretary of health and
environment by rules and regulations, except that the definition of small skilled nursing
care facility shall not be lower than 40 beds.

(2) Beds licensed after July 1 each year shall pay a prorated amount of the
applicable annual assessment so that the assessment applies only for the days such new
beds are licensed. The proration shall be calculated by multiplying the applicable
assessment by the percentage of days the beds are licensed during the year. Any change
which reduces the number of licensed beds in a facility shall not result in a refund being
issued to the skilled nursing care facility.

(3) If an entity conducts, operates or maintains more than one licensed skilled
nursing care facility, the entity shall pay the nursing facility assessment for each facility
separately. No skilled nursing care facility shall create a separate line-item charge for
the purpose of passing through the quality care assessment to residents. No skilled
nursing care facility shall be guaranteed, expressly or otherwise, that any additional
moneys paid to the facility under this section will equal or exceed the amount of its
quality care assessment.
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(4) The payment of the quality care assessment to the secretary of health and
environment shall be an allowable cost for medicaid reimbursement purposes. A rate
adjustment pursuant to-paragraph-(5)>-ef subsection (d)(5) shall be made effective on the
date of imposition of the assessment, to reimburse the portion of this cost imposed on
medicaid days.

(5) The secretary of health and environment shall seek a waiver from the United
States department of health and human services to allow the state to impose varying
levels of assessments on skilled nursing care facilities based on specified criteria. It is
the intent of the legislature that the waiver sought by the secretary of health and
environment be structured to minimize the negative fiscal impact on certain classes of
skilled nursing care facilities.

(c) Each skilled nursing care facility shall prepare and submit to the secretary of
health and environment any additional information required and requested by the
secretary of health and environment to implement or administer the provisions of this
section. Each skilled nursing care facility shall prepare and submit quarterly to the
secretary for aging and disability services the rate the facility charges to private pay
residents, and the secretary shall cause this information to be posted on the web site of
the department for aging and disability services.

(d) (1) There is hereby created in the state treasury the quality care fund, which
shall be administered by the secretary of health and environment. All moneys received
for the assessments imposed pursuant to subsection (b), including any penalty
assessments imposed thereon pursuant to subsection (e), shall be remitted to the state
treasurer in accordance with K.S.A. 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount in the state
treasury to the credit of the quality care fund. All expenditures from the quality care
fund shall be made in accordance with appropriation acts upon warrants of the director
of accounts and reports issued pursuant to vouchers approved by the secretary of health
and environment or the secretary's agent.

(2) All moneys in the quality care fund shall be used to finance initiatives to
maintain or improve the quantity and quality of skilled nursing care in skilled nursing
care facilities in Kansas. No moneys credited to the quality care fund shall be
transferred to or otherwise revert to the state general fund at any time. Notwithstanding
the provisions of any other law to the contrary, if any moneys credited to the quality
care fund are transferred or otherwise revert to the state general fund, 30 days following
the transfer or reversion the quality care assessment shall terminate and the secretary of
health and environment shall discontinue the imposition, assessment and collection of
the assessment. Upon termination of the assessment, all collected assessment revenues,
including the moneys inappropriately transferred or reverting to the state general fund,
less any amounts expended by the secretary of health and environment, shall be
returned on a pro rata basis to skilled nursing care facilities that paid the assessment.

(3) Any moneys received by the state of Kansas from the federal government as a
result of federal financial participation in the state medicaid program that are derived
from the quality care assessment shall be deposited in the quality care fund and used to
finance actions to maintain or increase healthcare in skilled nursing care facilities.

(4) Moneys in the fund shall be used exclusively for the following purposes:

(A) To pay administrative expenses incurred by the secretary of health and
environment or the agent in performing the activities authorized by this section, except
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that such expenses shall not exceed a total of 1% of the aggregate assessment funds
collected pursuant to subsection (b) for the prior fiscal year;

(B) to increase nursing facility payments to fund covered services to medicaid
beneficiaries within medicare upper payment limits, as may be negotiated;

(C) to reimburse the medicaid share of the quality care assessment as a pass-
through medicaid allowable cost;

(D) to restore the medicaid rate reductions implemented January 1, 2010;

(E) to restore funding for fiscal year 2010, including rebasing and inflation to be
applied to rates in fiscal year 2011;

(F) the remaining amount, if any, shall be expended first to increase the direct
health care costs center limitation up to 150% of the case mix adjusted median, and
then, if there are remaining amounts, for other quality care enhancement of skilled
nursing care facilities as approved by the quality care improvement panel but shall not
be used directly or indirectly to replace existing state expenditures for payments to
skilled nursing care facilities for providing services pursuant to the state medicaid
program.

(5) Any moneys received by a skilled nursing care facility from the quality care
fund shall not be expended by any skilled nursing care facility to provide for bonuses or
profit-sharing for any officer, employee or parent corporation but may be used to pay to
employees who are providing direct care to a resident of such facility.

(6) Adjustment payments may be paid quarterly or within the daily medicaid rate to
reimburse covered medicaid expenditures in the aggregate within the upper payment
limits.

(7) On or before the 10™ day of each month, the director of accounts and reports
shall transfer from the state general fund to the quality care fund interest earnings based
on:

(A) The average daily balance of moneys in the quality care fund for the preceding
month; and

(B) the net earnings rate of the pooled money investment portfolio for the
preceding month.

(e) If a skilled nursing care facility fails to pay the full amount of the quality care
assessment imposed pursuant to subsection (b), when due and payable, including any
extensions of time granted under that subsection, the secretary of health and
environment shall assess a penalty in the amount of the lesser of $500 per day or 2% of
the quality care assessment owed for each day the assessment is delinquent. The
secretary of health and environment is authorized to establish delayed payment
schedules for skilled nursing care facilities that are unable to make installment
payments when due under this section because of financial difficulties, as determined
by the secretary of health and environment.

() (1) The secretary of health and environment shall assess and collect quality care
assessments imposed pursuant to subsection (b), including any penalty assessments
imposed thereon pursuant to subsection (e), from skilled nursing care facilities on and
after July 1, 2010, except that no assessments or penalties shall be assessed under
subsections (a) through (h) until:

(A) An amendment to the state plan for medicaid, which increases the rates of
payments made to skilled nursing care facilities for providing services pursuant to the
federal medicaid program and which is proposed for approval for purposes of
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subsections (a) through (h) is approved by the federal government in which case the
initial assessment is due no earlier than 60 days after state plan approval; and

(B) the skilled nursing care facilities have been compensated retroactively within
60 days after state plan approval at the increased rate for services provided pursuant to
the federal medicaid program for the period commencing on and after July 1, 2010.

(2) The secretary of health and environment shall implement and administer the
provisions of subsections (a) through (h) in a manner consistent with applicable federal
medicaid laws and regulations. The secretary of health and environment shall seek any
necessary approvals by the federal government that are required for the implementation
of subsections (a) through (h).

(3) The provisions of subsections (a) through (h) shall be null and void and shall
have no force and effect if one of the following occur:

(A) The medicaid plan amendment, which increases the rates of payments made to
skilled nursing care facilities for providing services pursuant to the federal medicaid
program and which is proposed for approval for purposes of subsections (a) through (h)
is not approved by the federal centers for medicare and medicaid services;

(B) the rates of payments made to skilled nursing care facilities for providing
services pursuant to the federal medicaid program are reduced below the rates
calculated on December 31, 2009, increased by revenues in the quality care fund and
matched by federal financial participation and rebasing as provided for in K.S.A. 2015
Supp. 75-5958, and amendments thereto;

(C) any funds are utilized to supplant funding for skilled nursing care facilities as
required by subsection (g);

(D) any funds are diverted from those purposes set forth in subsection (d)(4); or

(E) upon the governor signing, or allowing to become law without signature,
legislation which by proviso or otherwise directs any funds from those purposes set
forth in subsection (d)(4) or which would propose to suspend the operation of this
section.

(g) On and after July 1, 2010, reimbursement rates for skilled nursing care facilities
shall be restored to those in effect during December 2009. No funds generated by the
assessments or federal funds generated therefrom shall be utilized for such restoration,
but such funds may be used to restore the rate reduction in effect from January 1, 2010,
to June 30, 2010.

(h) Rates of reimbursement shall not be limited by private pay charges.

(i) If the provisions of subsections (a) through (h) are repealed, expire or become
null and void and have no further force and effect, all moneys in the quality care fund
which were paid under the provisions of subsections (a) through (h) shall be returned to
the skilled nursing care facilities which paid such moneys on the basis on which such
payments were assessed and paid pursuant to subsections (a) through (h).

(j) The department of health and environment may adopt rules and regulations
necessary to implement the provisions of this section.

(k) For purposes of administering and selecting the reimbursements of moneys in
the quality care assessment fund, the quality care improvement panel is hereby
established. The panel shall consist of the following members: Two persons appointed
by_leadingage Kansas-hemes-and-serviees—for-the-aging; two persons appointed by the
Kansas health care association; one person appointed by Kansas advocates for better
care; one person appointed by the Kansas hospital association; one person appointed by
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the governor who is a member of the Kansas adult care executives association; one
person appointed by the governor who is a skilled nursing care facility resident or the
family member of such a resident; one person appointed by the Kansas foundation for
medical care; one person appointed by the governor from the department for aging and
disability services;-ané one person appointed by the governor from the department of
health and environment; one person appointed by the president of the senate who is.
affiliated with an organization representing and advocating the interests of retired

persons in Kansas; and one person appointed by the speaker of the house of
representatives who is a volunteer with the office of the state long-term care

ombudsman established by the long-term care ombudsman act. The person
appointed by the governor from the department for aging and disability services and the
person appointed by the governor from the department of health and environment shall
be nonvoting members of the panel. The panel shall meet as soon as possible
subsequent to the effective date of this act and shall elect a chairperson from among the
members appointed by the trade organizations specified in this subsection. The
members of the quality care improvement panel shall serve without compensation or
expenses. The quality care improvement panel shall report annually on or before
January 10 to the-Jegistature_senate committees on public health and welfare and ways
and means, the house committees on appropriations and health and human services and
the Robert G. (Bob) Bethell joint committee on home and community based services.
and KanCare oversight concerning_the progress to reduce the incidence of antipsychotic
drug use in elders with dementia, participation in the nursing facility quality and
efficiency outcome incentive factor, participation in the culture change and person-
centered care incentive program, annual resident satisfaction ratings for Kansas skilled
nursing care facilities and the activities of the panel during the preceding calendar year
and any recommendations which the panel may have concerning the administration of
and expenditures from the quality care assessment fund.

(I) The provisions of this section shall expire on July 1,2646_2020.

Sec. 3. K.S.A. 2015 Supp. 75-7435 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its publication in the
statute book.";

On page 1, in the title, in line 1, by striking all after "ACT"; by striking all in lines 2
through 9 and inserting "concerning skilled nursing care facilities; relating to the quality
care assessment; rate and sunset thereof; quality care improvement panel membership;
reporting requirements; amending K.S.A. 2015 Supp. 75-7435 and repealing the
existing section."

And your committee on conference recommends the adoption of this report.

Ty MASTERSON
Jim DENNING
Laura KELLY
Conferees on part of Senate

Ron~aALD RyckmaN
SHARON SCHWARTZ
JErrY HENRY
Conferees on part of House
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On motion of Rep. Ryckman, the conference committee report on S Sub for HB
2365 was adopted.

On roll call, the vote was: Yeas 109; Nays 7; Present but not voting: 0; Absent or not
voting: 9.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Billinger, Boldra, Bollier,
Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter, W.
Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, Dierks, Doll,
Esau, Estes, Finch, Finney, Francis, Frownfelter, Gallagher, Garber, Gonzalez,
Grosserode, Hawkins, Hedke, Helgerson, Henderson, Henry, Hibbard, Highberger,
Highland, Hildabrand, Hill, Hineman, Hoffman, Houser, Houston, Huebert, Hutchins,
Hutton, Jennings, Johnson, Kelly, Kleeb, Kuether, Lewis, Lunn, Lusk, Lusker,
Macheers, Mason, Mast, Merrick, Moxley, O'Brien, Osterman, Ousley, F. Patton, Pauls,
Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz, Ryckman,
Ryckman Sr., Sawyer, Scapa, Schwartz, Scott, Seiwert, Sloan, C. Smith, Suellentrop,
Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd, Trimmer, Vickrey, Victors,
Ward, Waymaster, Weber, C., Whipple, Whitmer, K. Williams, Wilson, Winn, Wolfe
Moore.

Nays: Barton, DeGraaf, D. Jones, K. Jones, McPherson, Peck, Schwab.

Present but not voting: None.

Absent or not voting: Dove, Edmonds, Ewy, Goico, Hemsley, Kahrs, Kelley, Kiegerl,
Schroeder.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2509 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee of the
Whole amendments, as follows:

On page 3, in line 5, after "1%" by inserting ", not to exceed $200,000,"; in line 7,
after the period by inserting "The secretary may also recover any actual costs incurred
by the secretary in excess of the fee."; also in line 7, after "fee" by inserting ", and any
actual costs incurred by the secretary in excess of the fee,";

On page 5, in line 24, after "1%" by inserting ", not to exceed $200,000,"; in line 25,
after the period by inserting "The secretary may also recover any actual costs incurred
by the secretary in excess of the fee."; also in line 25, after "fee" by inserting ", and any
actual costs incurred by the secretary in excess of the fee,"; in line 27, by striking all
before "assessed"; in line 28, by striking "fee" and inserting "amount"; in line 31, after
"fee" by inserting "and any actual costs in excess of the fee assessed by the secretary";
in line 35, after "fees" by inserting ", and any actual costs incurred by the secretary in
excess of the fee,";
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And your committee on conference recommends the adoption of this report.

JuLia Lynn
SusaN WAGLE
Tom HoLLanD
Conferees on part of Senate

LARRY CAMPBELL
Tom SLoaN
Pam Curris
Conferees on part of House

On motion of Rep. Campbell, the conference committee report on S Sub for HB
2509 was adopted.

On roll call, the vote was: Yeas 86; Nays 30; Present but not voting: 0; Absent or not
voting: 9.

Yeas: Alford, Anthimides, Ballard, Barker, Becker, Billinger, Boldra, Bollier,
Bradford, Bruchman, Burroughs, Campbell, W. Carpenter, Claeys, Clark, Clayton,
Concannon, Corbet, Curtis, E. Davis, Dierks, Esau, Estes, Finch, Finney, Francis,
Gallagher, Gonzalez, Hawkins, Hedke, Helgerson, Henderson, Hibbard, Highland, Hill,
Hineman, Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, D. Jones,
Kelly, Kleeb, Lewis, Lunn, Lusker, Mason, Mast, Merrick, Moxley, Osterman, F.
Patton, Pauls, Phillips, Proehl, Rahjes, Read, Rooker, Ryckman, Ryckman Sr., Sawyer,
Schroeder, Schwab, Schwartz, Scott, Seiwert, Sloan, C. Smith, Suellentrop, Sutton, S.
Swanson, Thimesch, Thompson, Todd, Trimmer, Vickrey, Victors, Waymaster, Weber,
C., Whipple, K. Williams, Wilson, Winn.

Nays: Alcala, Barton, Carlin, Carmichael, B. Carpenter, DeGraaf, Doll, Frownfelter,
Garber, Grosserode, Henry, Highberger, Hildabrand, K. Jones, Kuether, Lusk,
Macheers, McPherson, O'Brien, Ousley, Peck, R. Powell, Rhoades, Rubin, Ruiz, Scapa,
Tietze, Ward, Whitmer, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Dove, Edmonds, Ewy, Goico, Hemsley, Johnson, Kahrs,
Kelley, Kiegerl.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2696 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, following line 5, by inserting:

"New Section 1. (a) There is hereby created in the state treasury, the Kansas
highway patrol staffing and training fund. Moneys credited to the Kansas highway
patrol staffing and training fund shall be used by the highway patrol for increasing
employment and retaining personnel at the highway patrol and for no other purpose. All
expenditures from the Kansas highway patrol staffing and training fund shall be made
in accordance with appropriation acts upon warrants of the director of accounts and
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reports issued pursuant to vouchers approved by the superintendent of the highway
patrol.

(b) The moneys credited to the fund created in subsection (a) shall be used for the
purposes set forth in this section and for no other governmental purposes. It is the intent
of the legislature that the moneys deposited in this fund shall remain intact and inviolate
for the purposes set forth in this section.

New Sec. 2. In addition to any registration fee prescribed under article 1 of chapter
8 of the Kansas Statutes Annotated, and amendments thereto, all applicants for vehicle
registration shall pay at the time of registration a nonrefundable Kansas highway patrol
staffing and training surcharge in the amount of $2 for each vehicle being registered.

New Sec. 3. In addition to any registration fee prescribed under article 1 of chapter
8 of the Kansas Statutes Annotated, and amendments thereto, all applicants for vehicle
registration shall pay, at the time of registration, a nonrefundable law enforcement
training center surcharge in the amount of $1.25 for each vehicle being registered.

Sec. 4. K.S.A. 2015 Supp. 8-145 is hereby amended to read as follows: 8-145. (a)
All registration and certificates of title fees shall be paid to the county treasurer of the
county in which the applicant for registration resides or has an office or principal place
of business within this state, and the county treasurer shall issue a receipt in triplicate,
on blanks furnished by the division of vehicles, one copy of which shall be filed in the
county treasurer's office, one copy shall be delivered to the applicant and the original
copy shall be forwarded to the director of vehicles.

(b) The county treasurer shall deposit $.75 of each license application, $.75 out of
each application for transfer of license plate and $2 out of each application for a
certificate of title, collected by such treasurer under this act, in a special fund, which
fund is hereby appropriated for the use of the county treasurer in paying for necessary
help and expenses incidental to the administration of duties in accordance with the
provisions of this law and extra compensation to the county treasurer for the services
performed in administering the provisions of this act, which compensation shall be in
addition to any other compensation provided by any other law, except that the county
treasurer shall receive as additional compensation for administering the motor vehicle
title and registration laws and fees, a sum computed as follows: The county treasurer,
during the month of December, shall determine the amount to be retained for extra
compensation not to exceed the following amounts each year for calendar year 2006 or
any calendar year thereafter: The sum of $110 per hundred registrations for the first
5,000 registrations; the sum of $90 per hundred registrations for the second 5,000
registrations; the sum of $5 per hundred for the third 5,000 registrations; and the sum of
$2 per hundred registrations for all registrations thereafter. In no event, however, shall
any county treasurer be entitled to receive more than $15,000 additional annual
compensation.

If more than one person shall hold the office of county treasurer during any one
calendar year, such compensation shall be prorated among such persons in proportion to
the number of weeks served. The total amount of compensation paid the treasurer
together with the amounts expended in paying for other necessary help and expenses
incidental to the administration of the duties of the county treasurer in accordance with
the provisions of this act, shall not exceed the amount deposited in such special fund.
Any balance remaining in such fund at the close of any calendar year shall be
withdrawn and credited to the general fund of the county prior to June 1 of the
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following calendar year.

(c) The county treasurer shall remit the remainder of all such fees collected,
together with the original copy of all applications, to the secretary of revenue. The
secretary of revenue shall remit all such fees remitted to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments thereto. Upon
receipt of each such remittance, the state treasurer shall deposit the entire amount in the
state treasury to the credit of the state highway fund, except as provided in subsection
(d).
(d) (1) Three dollars and fifty cents of each certificate of title fee collected and
remitted to the secretary of revenue, shall be remitted to the state treasurer who shall
credit such $3.50 to the Kansas highway patrol motor vehicle fund. Three dollars of
each certificate of title fee collected and remitted to the secretary of revenue, shall be
remitted to the state treasurer who shall credit such $3 to the VIPS/CAMA technology
hardware fund.

(2) For repossessed vehicles, $3 of each certificate of title fee collected and
remitted to the secretary of revenue, shall be remitted to the state treasurer who shall
credit such $3 to the repossessed certificates of title fee fund.

(3) Three dollars and fifty cents of each reassignment form fee collected and
remitted to the secretary of revenue, shall be remitted to the state treasurer who shall
credit such $3.50 to the Kansas highway patrol motor vehicle fund. Three dollars of
each reassignment form fee collected and remitted to the secretary of revenue, shall be
remitted to the state treasurer who shall credit such $3 to the VIPS/CAMA technology
hardware fund.

(4) Until January 1, 2013, $4 of each division of vehicles modernization surcharge
collected and remitted to the secretary of revenue, shall be remitted to the state treasurer
who shall credit such $4 to the division of vehicles modernization fund, on and after
January 1, 2013, the state treasurer shall credit such $4 to the state highway fund.

(5) Two dollars of each Kansas highway patrol staffing and training surcharge
collected and remitted to the secretary of revenue, shall be remitted to the state treasurer
who shall credit such $2 to the Kansas highway patrol staffing and training fund.

(6) One dollar and twenty-five cents of each law enforcement training center
surcharge collected and remitted to the secretary of revenue, shall be remitted to the

state treasurer who shall credit such $1.25 to the law enforcement training center fund.
Sec. 5. K.S.A. 2015 Supp. 74-5619 is hereby amended to read as follows: 74-5619.

(a) (1) There is hereby created in the state treasury the law enforcement training center
fund. All moneys credited to such fund under the provisions of this act or any other law
shall be expended only for the purpose and in the manner prescribed by law.

(2) All moneys received for assessments as provided pursuant to K.S.A. 74-5607,
and amendments thereto, shall be remitted to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall deposit the entire amount in the state treasury to the
credit of the law enforcement training center fund.

(b) There is hereby created in the state treasury the Kansas commission on peace
officers' standards and training fund. All moneys credited to such fund under the
provisions of this act or any other law shall be expended only for the purpose of the
operation of the commission to carry out its powers and duties as mandated by law. The
director may apply for and receive public or private grants, gifts and donations of
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money for the commission. All moneys received from grants, gifts and donations shall
be remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the Kansas commission on
peace officers' standards and training fund.

(c) The moneys credited to the funds created in subsections (a) and (b) shall be

used for the purposes set forth in this section and for no other governmental purposes. It
is the intent of the legislature that the moneys deposited in these funds shall remain

intact and inviolate for the purposes set forth in this section.
(d) This section shall be part of and supplemental to the Kansas law enforcement

training act.

Sec. 6. K.S.A. 12-4112 is hereby amended to read as follows: 12-4112. No person
shall be assessed costs for the administration of justice in any municipal court case,
except for:

(a) Witness fees and mileage as set forth in K.S.A. 12-4411, and amendments
thereto;

(b) fer—the assessment required by K.S.A.—206+—Supp—26-tatt_12-4116, and

amendments thereto;forthejudieial- branch-edueationfund:
(c ) fer—the assessment requlred by K. S A 12 4117 and amendments thereto—fer—the

fhefefe and

(d) fer-the assessment requlred by K.S. A 12-16,119, and amendments thereto;—fer

the detention-faectlty-proeessingfee.
Sec. 7. K.S.A. 2015 Supp. 12-4117 is hereby amended to read as follows: 12-4117.
(a) In each case filed in municipal court other than a nonmoving traffic violation, where
there is a finding of guilty or a plea of guilty, a plea of no contest, forfeiture of bond or
a diversion, a sum in an amount of-$20_$22.50 shall be assessed and such assessment
shall be credited as follows:

One dollar to the local law enforcement training reimbursement fund established
pursuant to K.S.A. 74-5620, and amendments thereto, $11.50 to the law enforcement
training center fund established pursuant to K.S.A. 74-5619, and amendments thereto,
$2-50_8$5 to the Kansas commission on peace officers' standards and training fund
established by K.S.A. 74-5619, and amendments thereto, $2 to the juvenile detention
facilities fund established pursuant to K.S.A. 79-4803, and amendments thereto, to be
expended for operational costs of facilities for the detention of juveniles, $.50 to the
protection from abuse fund established pursuant to K.S.A. 74-7325, and amendments
thereto, $.50 to the crime victims assistance fund established pursuant to K.S.A. 74-
7334, and amendments thereto, $1 to the trauma fund established pursuant to K.S.A.
2015 Supp. 75-5670, and amendments thereto, and $1 to the department of corrections
forensic psychologist fund established pursuant to K.S.A. 2015 Supp. 75-52,151, and
amendments thereto.

(b) The judge or clerk of the municipal court shall remit the appropriate
assessments received pursuant to this section to the state treasurer in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such
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remittance, the state treasurer shall deposit the entire amount in the state treasury to the
credit of the local law enforcement training reimbursement fund, the law enforcement
training center fund, the Kansas commission on peace officers' standards and training
fund, the juvenile detention facilities fund, the crime victims assistance fund, the trauma
fund and the department of corrections forensic psychologist fund as provided in this
section.

(c) For the purpose of determining the amount to be assessed according to this
section, if more than one complaint is filed in the municipal court against one individual
arising out of the same incident, all such complaints shall be considered as one case.";

On page 8, in line 25, before the first "K.S.A." by inserting "K.S.A. 12-4112 and";
also in line 25, after "Supp." by inserting "8-145, 12-4117,"; also in line 25, after "22-
2401a" by inserting ", 74-5619"; in line 27, by striking "Kansas register" and inserting
"statute book";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, after "enforcement;" by inserting "creating the
Kansas highway patrol staffing and training fund; relating to the law enforcement
training center fund and the commission on peace officers' standards and training fund;
vehicle registration fees; municipal court assessments;" in line 2, after "amending" by
inserting "K.S.A. 12-4112 and"; also in line 2, after "Supp." by inserting "8-145, 12-
4117,"; also in line 2, after "22-2401a" by inserting ", 74-5619";

And your committee on conference recommends the adoption of this report.

Jerr KING
GREG SMITH
Davip HALEY
Conferees on part of Senate

JonN E. BARKER
CHARLES MACHEERS
JonN CARMICHAEL
Conferees on part of House

On motion of Rep. Barker to adopt the conference committee report on HB 2696,
Rep. Peck offered a substitute motion to not adopt a conference committee report and
that a new conference committee be appointed.

The substitute motion of Rep. Peck did not prevail, and the question reverted back to
the original motion of Rep. Barker to adopt the conference committee report.

On motion of Rep. Barker, the conference committee report on HB 2696 was
adopted.

On roll call, the vote was: Yeas 92; Nays 27; Present but not voting: 0; Absent or not
voting: 6.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Billinger, Bollier,
Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, Claeys, Clark, Clayton,
Concannon, Corbet, Curtis, E. Davis, Dierks, Doll, Esau, Estes, Finch, Finney, Francis,
Frownfelter, Gallagher, Gonzalez, Hawkins, Hedke, Helgerson, Henderson, Henry,
Hibbard, Highberger, Hill, Hineman, Hoffman, Houston, Huebert, Hutton, Jennings,
Johnson, D. Jones, Kelly, Kiegerl, Kleeb, Kuether, Lewis, Lusk, Lusker, Macheers,
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Mason, Mast, Moxley, O'Brien, Osterman, Ousley, F. Patton, Pauls, Phillips, Proehl,
Rahjes, Read, Rooker, Rubin, Ruiz, Ryckman, Ryckman Sr., Sawyer, Schroeder, Scott,
Seiwert, Sloan, C. Smith, S. Swanson, Thimesch, Thompson, Tietze, Todd, Trimmer,
Victors, Waymaster, Whipple, Whitmer, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: Barton, Boldra, B. Carpenter, W. Carpenter, DeGraaf, Dove, Garber,
Grosserode, Highland, Hildabrand, Houser, Hutchins, K. Jones, Lunn, McPherson,
Merrick, Peck, R. Powell, Rhoades, Scapa, Schwab, Schwartz, Suellentrop, Sutton,
Vickrey, Ward, Weber, C..

Present but not voting: None.

Absent or not voting: Edmonds, Ewy, Goico, Hemsley, Kahrs, Kelley.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2739 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee of the
Whole amendments, as follows:

On page 1, in line 6, before "Section" by inserting "New"; following line 34, by
inserting:

"New Sec. 2. (a) On July 1, 2017, the budget stabilization fund is hereby
established in the state treasury.

(b) On or before the 10" day of each month commencing July 1, 2017, the director
of accounts and reports shall transfer from the state general fund to the budget
stabilization fund interest earnings based on:

(1) The average daily balance of moneys in the budget stabilization fund, for the
preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for the preceding
month.

(¢) On and after July 1, 2017, no moneys in the budget stabilization fund shall be
expended pursuant to this subsection unless the expenditure either has been approved
by an appropriation or other act of the legislature or has been approved by the state
finance council acting on this matter which is hereby characterized as a matter of
legislative delegation and subject to the guidelines prescribed in K.S.A. 75-3711(c), and
amendments thereto.

(d) (1) During the 2016 interim between regular sessions of the legislature, the
legislative budget committee shall study and review the policy concerning the balance
of, transfers to and expenditures from the budget stabilization fund. The legislative
budget committee study and review shall include, but not be limited to, the following:

(A) Risk-based budget stabilization fund practices utilized in other states.

(B) The appropriate number of years to review the state general fund:

(i) Revenue variances from projections; and

(i) expenditure variances from budgets.

(C) The entity to certify the amount necessary in the budget stabilization fund to
maintain the appropriate risk-based balance.

(D) Plan to fund the budget stabilization fund.

(E) Process and circumstances to reach the appropriate risk-based balance,
including the amount of risk that is acceptable.
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(F) Circumstances under which expenditures may be made from the fund.

(2) The legislative budget committee may make recommendations and introduce
legislation as it deems necessary to implement such recommendations.

(3) Notwithstanding the provisions of sections 52 and 53 of chapter 104 of the 2015
Session Laws of the Kansas, section 18 of 2016 House Substitute for Senate Bill No.
161, this or any other appropriation act of the 2016 regular session of the legislature, the
legislative budget committee may meet not more than 10 days to study and review such
policies as determined by the chairperson of the committee.

Sec. 3. K.S.A. 2015 Supp. 75-3721 is hereby amended to read as follows: 75-3721.
(a) On or before the eighth calendar day of each regular legislative session, the governor
shall submit the budget report to the legislature, except that in the case of the regular
legislative session immediately following the election of a governor who was elected to
the office of governor for the first time, that governor shall submit the budget report to
the legislature on or before the 21* calendar day of that regular legislative session.

(b) The budget report of the governor shall be set up in three parts, the nature and
contents of which shall include the following:

(1) Part one shall consist of a budget message by such governor, including the
governor's recommendations with reference to the fiscal policy of the state government
for the current fiscal year and the ensuing fiscal year, describing the important features
of the budget plan for each of the fiscal years included, embracing a general budget
summary setting forth the aggregate figures of the budget so as to show the balanced
relation between the total proposed expenditures and the total anticipated income for the
current fiscal year and the ensuing fiscal year, with the basis and factors upon which the
estimates were made, and the means of financing the budget plan for the each of the
fiscal years included, compared with the corresponding figures for at least the last
completed fiscal year, and the director of the budget shall prepare the figures for the
governor for such comparisons.

(A) The budget plan shall not include: (i) Any proposed expenditures of anticipated
income attributable to proposed legislation that would provide additional revenues from
either current or new sources of revenues; or (ii) any proposed expenditures of moneys
in the ending balance in the state general fund required by K.S.A. 75-6702, and
amendments thereto.

(B) The general budget summary may be supported by explanatory schedules or
statements, classifying the expenditures contained therein by state agencies, objects, and
funds, and the income by state agencies, funds, sources and types. The general budget
summary shall include all special or fee funds as well as the state general fund, and
shall include the estimated amounts of federal aids, for whatever purpose provided,
together with estimated expenditures therefrom.

(2) Part two shall embrace the detailed budget estimates for each of the fiscal years
included, both of expenditures and revenues, showing the requests of the state agencies,
if any, and the governor's recommendations thereon, which shall include amounts for
payments by the state board of regents pursuant to K.S.A. 75-4364, and amendments
thereto. It shall also include statements of the bonded indebtedness of the state, showing
the actual amount of the debt service for at least the last completed fiscal year, and the
estimated amount for the current fiscal year and for each of the ensuing fiscal years
included, the debt authorized and unissued, and the condition of the sinking funds.

(3) Part three shall consist of a draft of a legislative measure or measures reflecting
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the governor's budget for all of the fiscal years included in the budget report.

(c) The division of the budget shall compile a children's budget document
consisting of the information contained in agency budget estimates regarding programs
that provide services for children and their families. Such document shall be provided to
the Kansas children's cabinet established by K.S.A. 38-1901, and amendments thereto,
and other persons or entities on request.

(d) The division of the budget, upon request, shall furnish the governor or the
legislature with any further information required concerning the budget.

(e) Nothing in this section shall be construed to restrict or limit the privilege of the
governor to present supplemental budget messages or amendments to previous budget
messages, which may include proposals for expenditure of new or increased sources of
revenue derived from proposed legislation.

(f) The budget estimate for the judicial branch of state government as submitted to
the director of the budget pursuant to K.S.A. 20-158, and amendments thereto, shall be
included in the governor's budget report.

(g) The division of the budget shall compile a Kansas homeland security budget
document consisting of the information contained in agency budget estimates under
subseetton—<a)3)of K.S.A. 75-3717(a)(3), and amendments thereto. Such document
shall be provided to the house of representatives committee on appropriations, the
senate committee on ways and means and such other committees upon request.

(h) Commencing with fiscal year 2018, the ending balance in the state general fund

in any fiscal year shall include the unexpended and unencumbered balances in the:
1) State general fund; and

(2) budget stabilization fund, established in section 2, and amendments thereto.

Sec. 4. K.S.A. 75-3722, as amended by section 61 of 2016 Senate Bill No. 367, is
hereby amended to read as follows: 75-3722. (a) An allotment system will be applicable
to the expenditure of the resources of any state agency, under rules and regulations
established as provided in K.S.A. 75-3706, and amendments thereto, only if in the
opinion of the secretary of administration on the advice of the director of the budget, the
use of an allotment plan is necessary or beneficial to the state. In making this
determination the secretary of administration shall take into consideration all pertinent
factors including:

(1) Awvailable resources;

(2) current spending rates;

(3) work loads;

(4) new activities, especially any proposed activities not covered in the agency's
request to the governor and the legislature for appropriations;

(5) the minimum current needs of each agency;

(6) requests for deficiency appropriations in prior fiscal years;

(7) unexpended and unencumbered balances; and

(8) revenue collection rates and prospects.

(b) Whenever for any fiscal year it appears that the resources of the general fund or
any special revenue fund are likely to be insufficient to cover the appropriations made
against such general fund or special revenue fund, the secretary of administration, on
the advice of the director of the budget, shall, in such manner as-he-er-she_the secretary
may determine, inaugurate the allotment system so as to assure that expenditures for
any particular fiscal year will not exceed the available resources of the general fund or
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any special revenue fund for that fiscal year. When reviewing the resources of the

general fund or any special revenue fund for the purposes of issuing an allotment, the.
secretary shall not take into consideration the balance in the budget stabilization fund.

(c) (1) The allotment system shall not apply to the legislature or to the courts or
their officers and employees, or to payments made from the juvenile justice
improvement fund, established in section 13,_of 2016 Senate Bill No. 367, and
amendments thereto, for the development and implementation of evidence-based
community programs and practices for juvenile offenders and their families. During the
fiscal year ending June 30, 2017, the allotment system provided by this section shall not
apply to any item of appropriation for employer contributions for the state of Kansas
and participating employers who are eligible employers as specified in K.S.A. 74-
4931(1), (2) and (3), and amendments thereto, under the Kansas public employees
retirement system pursuant to K.S.A. 74-4939, and amendments thereto.

(2) Agencies affected by decisions of the secretary of administration under this
section shall be notified in writing at least 30 days before such decisions may become
effective and any affected agency may, by written request addressed to the governor
within 10 days after such notice, ask for a review of the decision by the finance council.
The finance council shall hear appeals and render a decision within 20 days after the
governor receives requests for such-hearings review.

Sec. 5. K.S.A. 75-6704, as amended by section 62 of 2016 Senate Bill No. 367, is
hereby amended to read as follows: 75-6704. (a) The director of the budget shall
continuously monitor the status of the state general fund with regard to estimated and
actual revenues and approved and actual expenditures and demand transfers.
Periodically, the director of the budget shall estimate the amount of the unencumbered
ending balance of moneys in the state general fund for the current fiscal year and the
total amount of anticipated expenditures, demand transfers and encumbrances of
moneys in the state general fund for the current fiscal year. If the amount of such
unencumbered ending balance in the state general fund is less than $100,000,000, the
director of the budget shall certify to the governor the difference between $100,000,000
and the amount of such unencumbered ending balance in the state general fund, after
adjusting the estimates of the amounts of such demand transfers with regard to new
estimates of revenues to the state general fund, where appropriate. When estimating the
amount of the unencumbered ending balance of moneys in the state general fund for the
purposes of such certification, the director of the budget shall not take into
consideration the balance in the budget stabilization fund.

(b) Upon receipt of any such certification and subject to approval of the state
finance council acting on this matter which is hereby declared to be a matter of
legislative delegation and subject to the guidelines prescribed by K.S.A. 75-3711¢(c),
and amendments thereto, the governor may issue an executive order reducing, by
applying a percentage reduction determined by the governor in accordance with this
section: (1) The amount authorized to be expended from each appropriation from the
state general fund for the current fiscal year, other than any item of appropriation for
debt service for payments pursuant to contractual bond obligations or any item of
appropriation for employer contributions for the employers who are eligible employers
as specified in K.S.A. 74-4931(1), (2) and (3), and amendments thereto, under the
Kansas public employees retirement system pursuant to K.S.A. 74-4939, and
amendments thereto, or for payments made from the juvenile justice improvement fund
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for the development and implementation of evidence-based community programs and
practices for juvenile offender and their families; and (2) the amount of each demand
transfer from the state general fund for the current fiscal year, other than any demand
transfer to the school district capital improvements fund for distribution to school
districts pursuant to K.S.A. 75-2319, and amendments thereto.

(c) The reduction imposed by an executive order issued under this section shall be
determined by the governor and may be equal to or less than the amount certified under
subsection (a). Except as otherwise specifically provided by this section, the percentage
reduction applied under subsection (b) shall be the same for each item of appropriation
and each demand transfer and shall be imposed equally on all such items of
appropriation and demand transfers without exception. No such percentage reduction
and no provisions of any such executive order under this section shall apply or be
construed to reduce any item of appropriation for debt service for payments pursuant to
contractual bond obligations or any item of appropriation for employer contributions for
the employers who are eligible employers as specified in K.S.A. 74-4931(1), (2) and
(3), and amendments thereto, under the Kansas public employees retirement system
pursuant to K.S.A. 74-4939, and amendments thereto, or any demand transfer to the
school district capital improvements fund for distribution to school districts pursuant to
K.S.A. 75-2319, and amendments thereto. The provisions of such executive order shall
be effective for all state agencies of the executive, legislative and judicial branches of
state government.

(d) If the governor issues an executive order under this section, the director of
accounts and reports shall not issue any warrant for the payment of moneys in the state
general fund or make any demand transfer of moneys in the state general fund for any
state agency unless such warrant or demand transfer is in accordance with such
executive order and such warrant or demand transfer does not exceed the amount of
money permitted to be expended or transferred from the state general fund.

(e) Nothing in this section shall be construed to: (1) Require the governor to issue
an executive order under this section upon receipt of any such certification by the
director of the budget; or (2) restrict the number of times that the director of the budget
may make a certification under this section or that the governor may issue an executive
order under this section.

Sec. 6. K.S.A. 75-3722, as amended by section 61 of 2016 Senate Bill No. 367, and
75-6704, as amended by section 62 of 2016 Senate Bill No. 367, and K.S.A. 2015 Supp.
75-3721 and 76-12a25 are hereby repealed.";

And by renumbering sections accordingly;

Also on page 1, in line 1, by striking "the budget process" and inserting "state
finances"; in line 3, after "process" by inserting "; creating a budget stabilization fund;
relating to state general fund revenue and expenditures; review of risk-based practices
by the legislative budget committee; amending K.S.A. 75-3722, as amended by section
61 of 2016 Senate Bill No. 367, and 75-6704, as amended by section 62 of 2016 Senate
Bill No. 367, and K.S.A. 2015 Supp.75-3721 and repealing the existing sections; also
repealing K.S.A. 2015 Supp. 76-12a25";
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And your committee on conference recommends the adoption of this report.

Ty MASTERSON
Jiv DENNING
Laura KELLY
Conferees on part of Senate

RoNaLD Ryckman
SHARON SCHWARTZ
JERRY HENRY
Conferees on part of House

On motion of Rep. Ryckman, the conference committee report on HB 2739 was
adopted.

On roll call, the vote was: Yeas 119; Nays 0; Present but not voting: 0; Absent or not
voting: 6.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Esau, Estes, Finch, Finney, Francis, Frownfelter, Gallagher, Garber,
Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Henderson, Henry, Hibbard,
Highberger, Highland, Hildabrand, Hill, Hineman, Hoffman, Houser, Houston, Huebert,
Hutchins, Hutton, Jennings, Johnson, D. Jones, K. Jones, Kelly, Kiegerl, Kleeb,
Kuether, Lewis, Lunn, Lusk, Lusker, Macheers, Mason, Mast, McPherson, Merrick,
Moxley, O'Brien, Osterman, Ousley, F. Patton, Pauls, Peck, Phillips, R. Powell, Proehl,
Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz, Ryckman, Ryckman Sr., Sawyer, Scapa,
Schroeder, Schwab, Schwartz, Scott, Seiwert, Sloan, C. Smith, Suellentrop, Sutton, S.
Swanson, Thimesch, Thompson, Tietze, Todd, Trimmer, Vickrey, Victors, Ward,
Waymaster, Weber, C., Whipple, Whitmer, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Edmonds, Ewy, Goico, Hemsley, Kahrs, Kelley.

On motion of Rep. Vickrey, the House recessed until 4:00 p.m.

MID-AFTERNOON SESSION
The House met pursuant to recess with Speaker Merrick in the chair.

The House stood at ease until the sound of the gavel.

Speaker Merrick called the House to order.

On motion of Rep. Vickrey, the House recessed until 5:15 p.m.
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LATE AFTERNOON SESSION

The House met pursuant to recess with Speaker Merrick in the chair.

MESSAGES FROM THE SENATE

The Senate adopts the Conference Committee report on S Sub for HB 2049.
The Senate adopts the Conference Committee report on HB 2632.
The Senate adopts the Conference Committee report on SB 366.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering S Sub for HB 2049, HB 2632.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2049 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee of the
Whole amendments, as follows:

On page 1, by striking all in lines 7 through 36;

By striking all on pages 2 through 11;

On page 12, by striking all in lines 1 through 31 and inserting:

"Section 1. K.S.A. 2015 Supp. 76-12b01 is hereby amended to read as follows: 76-

12b01. When used in this act:

(a) "Adaptive behavior" means the effectiveness or degree with which an individual
meets the standards of personal independence and social responsibility expected of that
person's age, cultural group and community.

(b) "Care" means supportive services, including, but not limited to, provision of
room and board, supervision, protection, assistance in bathing, dressing, grooming,
eating and other activities of daily living.

(c) "Institution" means a state institution for people with intellectual disability
including the following institutions: Kansas neurological institute and Parsons state
hospital.

(d) "Intellectual disability" means significantly subaverage general intellectual
functioning existing concurrently with deficits in adaptive behavior—and—manifested-

(e) "Respite care" means temporary, short-term care not exceeding 90 days per
calendar year to provide relief from the daily pressures involved in caring for a person
with intellectual disability.

(f) "Restraint" means the use of a totally enclosed crib or any material to restrict or
inhibit the free movement of one or more limbs of a person except medical devices
which limit movement for examination, treatment or to insure the healing process.

(g) "Seclusion" means being placed alone in a locked room where the individual's
freedom to leave is thereby restricted and where such placement is not under continuous
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observation.

(h) "Secretary" means the secretary for aging and disability services or the designee
of the secretary.

(i) "Significantly subaverage general intellectual functioning"—seans_may be
established by performance which is two or more standard deviations from the mean
score on a standardized intelligence test specified by the secretary._Such standardized

intelligence test shall take into account the standard error of measurement, and
subaverage general intellectual functioning may be established by means in addition to
standardized intellectual testing. The amendments made to this subsection by this act

shall be construed and applied retroactively.
(j) "Superintendent" means the chief administrative officer of the institution or the

designee of the chief administrative officer.

(k) "Training" means the provision of specific environmental, physical, mental,
social and educational interventions and therapies for the purpose of halting, controlling
or reversing processes that cause, aggravate or complicate malfunctions or dysfunctions
of development.

Sec. 2. K.S.A. 2015 Supp. 76-12b01 is hereby repealed.";

And by renumbering sections accordingly;

Also on page 1, in the title, in line 1, by striking all after "concerning"; by striking
lines 2 and 3; in line 4, by striking all before the period and inserting "intellectual
disability; relating to the definition of significantly subaverage general intellectual
functioning; amending K.S.A. 2015 Supp. 76-12b01 and repealing the existing section";

And your committee on conference recommends the adoption of this report.

GRrEG SMmiTH
Forrest J. Knox
Par PETTEY
Conferees on part of Senate

Ramon C. GoNzALEZ

JAN PauLs

Dennis “BooG” HIGHBERGER
Conferees on part of House

On motion of Rep. Finch, the conference committee report on S Sub for HB 2049
was adopted.

On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Esau, Estes, Finch, Finney, Francis, Frownfelter, Gallagher, Garber,
Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley, Henderson, Henry,
Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman, Hoffman, Houser, Houston,
Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. Jones, Kelley, Kelly,
Kiegerl, Kleeb, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers, Mason, Mast,
McPherson, Merrick, Moxley, O'Brien, Osterman, Ousley, F. Patton, Pauls, Peck,
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Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz, Ryckman,
Ryckman Sr., Sawyer, Scapa, Schroeder, Schwab, Schwartz, Scott, Seiwert, Sloan, C.
Smith, Suellentrop, Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd, Trimmer,
Vickrey, Victors, Ward, Waymaster, Weber, C., Whipple, Whitmer, K. Williams, Wilson,
Winn, Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Edmonds, Ewy, Goico, Kahrs.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2632 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee of the
Whole amendments, as follows:

On page 1, by striking all in lines 8 through 36;

On page 2, by striking all in lines 1 through 33 and inserting:

"Section 1. K.S.A. 2015 Supp. 12-1770a is hereby amended to read as follows: 12-
1770a. As used in this act;-and-amendments—thereto, the following words and phrases
shall have the following meanings unless a different meaning clearly appears from the
content:

(a) "Auto race track facility" means: (1) An auto race track facility and facilities
directly related and necessary to the operation of an auto race track facility, including,
but not limited to, grandstands, suites and viewing areas, concessions, souvenir
facilities, catering facilities, visitor and retail centers, signage and temporary hospitality
facilities, but excluding (2) hotels, motels, restaurants and retail facilities, not directly
related to or necessary to the operation of such facility.

(b) "Base year assessed valuation" means the assessed valuation of all real property
within the boundaries of a redevelopment district on the date the redevelopment district
was established.

(c) "Blighted area" means an area which:

(1) Because of the presence of a majority of the following factors, substantially
impairs or arrests the development and growth of the municipality or constitutes an
economic or social liability or is a menace to the public health, safety, morals or welfare
in its present condition and use:

(A) A substantial number of deteriorated or deteriorating structures;

(B) predominance of defective or inadequate street layout;

(C) unsanitary or unsafe conditions;

(D) deterioration of site improvements;

(E) tax or special assessment delinquency exceeding the fair market value of the
real property;

(F) defective or unusual conditions of title including, but not limited to, cloudy or
defective titles, multiple or unknown ownership interests to the property;

(G) improper subdivision or obsolete platting or land uses;

(H) the existence of conditions which endanger life or property by fire or other
causes; or
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() conditions which create economic obsolescence;-er

(2) has been identified by any state or federal environmental agency as being
environmentally contaminated to an extent that requires a remedial investigation;
feasibility study and remediation or other similar state or federal action;-et

(3) amajority of the property is a 100-year floodplain area; or

(4) previously was found by resolution of the governing body to be a slum or a
blighted area under K.S.A. 17-4742 et seq., and amendments thereto.

(d) "Conservation area" means any improved area comprising 15% or less of the
land area within the corporate limits of a city in which 50% or more of the structures in
the area have an age of 35 years or more, which area is not yet blighted, but may
become a blighted area due to the existence of a combination of two or more of the
following factors:

(1) Dilapidation, obsolescence or deterioration of the structures;

(2) illegal use of individual structures;

(3) the presence of structures below minimum code standards;

(4) building abandonment;

(5) excessive vacancies;

(6) overcrowding of structures and community facilities; or

(7) inadequate utilities and infrastructure.

(¢) "De minimus" means an amount less than 15% of the land area within a
redevelopment district.

(f) "Developer" means any person, firm, corporation, partnership or limited liability
company, other than a city and other than an agency, political subdivision or
instrumentality of the state or a county when relating to a bioscience development
district.

(g) "Eligible area" means a blighted area, conservation area, enterprise zone,
intermodal transportation area, major tourism area or a major commercial entertainment
and tourism area-et, bioscience development area_or a building or buildings which are
65 years of age or older and any contiguous vacant or condemned lots.

(h) "Enterprise zone" means an area within a city that was designated as an
enterprise zone prior to July 1, 1992, pursuant to K.S.A. 12-17,107 through 12-17,113,
and amendments thereto, prior to its repeal and the conservation, development or
redevelopment of the area is necessary to promote the general and economic welfare of
such city.

(i) "Environmental increment" means the increment determined pursuant to K.S.A.
12-1771a(b), and amendments thereto.

(G) "Environmentally contaminated area" means an area of land having
contaminated groundwater or soil which is deemed environmentally contaminated by
the department of health and environment or the United States environmental protection
agency.

(k) (1) "Feasibility study" means:

(A) A study which shows whether a redevelopment project's or bioscience
development project's benefits and tax increment revenue and other available revenues
under K.S.A. 12-1774(a)(1), and amendments thereto, are expected to exceed or be
sufficient to pay for the redevelopment or bioscience development project costs; and

(B) the effect, if any, the redevelopment project costs or bioscience development
project will have on any outstanding special obligation bonds payable from the
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revenues described in K.S.A. 12-1774(a)(1)(D), and amendments thereto.

(2) For a redevelopment project or bioscience project financed by bonds payable
from revenues described in K.S.A. 12-1774(a)(1)(D), and amendments thereto, the
feasibility study must also include:

(A) A statement of how the taxes obtained from the project will contribute
significantly to the economic development of the jurisdiction in which the project is
located;

(B) a statement concerning whether a portion of the local sales and use taxes are
pledged to other uses and are unavailable as revenue for the redevelopment project. If a
portion of local sales and use taxes is so committed, the applicant shall describe the
following:

(i) The percentage of sales and use taxes collected that are so committed; and

(ii) the date or dates on which the local sales and use taxes pledged to other uses
can be pledged for repayment of special obligation bonds;

(C) an anticipated principal and interest payment schedule on the bonds;

(D) following approval of the redevelopment plan, the feasibility study shall be
supplemented to include a copy of the minutes of the governing body meeting or
meetings of any city whose bonding authority will be utilized in the project, evidencing
that a redevelopment plan has been created, discussed, and adopted by the city in a
regularly scheduled open public meeting; and

(E) the failure to include all information enumerated in this subsection in the
feasibility study for a redevelopment or bioscience project shall not affect the validity of
bonds issued pursuant to this act.

(1) "Major tourism area" means an area for which the secretary has made a finding
the capital improvements costing not less than $100,000,000 will be built in the state to
construct an auto race track facility.

(m) "Real property taxes" means all taxes levied on an ad valorem basis upon land
and improvements thereon, except that when relating to a bioscience development
district, as defined in this section, "real property taxes" does not include property taxes
levied for schools, pursuant to K.S.A. 2015 Supp. 72-6470, and amendments thereto.

(n) "Redevelopment project area" means an area designated by a city within a
redevelopment district or, if the redevelopment district is established for an intermodal
transportation area, an area designated by a city within or outside of the redevelopment
district.

(o) "Redevelopment project costs" means: (1) Those costs necessary to implement
a redevelopment project plan or a bioscience development project plan, including costs
incurred for:

(A) Acquisition of property within the redevelopment project area;

(B) payment of relocation assistance pursuant to a relocation assistance plan as
provided in K.S.A. 12-1777, and amendments thereto;

(C) site preparation including utility relocations;

(D) sanitary and storm sewers and lift stations;

(E) drainage conduits, channels, levees and river walk canal facilities;

(F) street grading, paving, graveling, macadamizing, curbing, guttering and
surfacing;

(G) street light fixtures, connection and facilities;

(H) wunderground gas, water, heating and electrical services and connections located
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within the public right-of-way;

(I) sidewalks and pedestrian underpasses or overpasses;

(J) drives and driveway approaches located within the public right-of-way;

(K) water mains and extensions;

(L) plazas and arcades;

(M) major multi-sport athletic complex;

(N) museum facility;

(O) parking facilities including multilevel parking facilities;

(P) landscaping and plantings, fountains, shelters, benches, sculptures, lighting,
decorations and similar amenities;

(Q) related expenses to redevelop and finance the redevelopment project;

(R) for purposes of an incubator project, such costs shall also include wet lab
equipment including hoods, lab tables, heavy water equipment and all such other
equipment found to be necessary or appropriate for a commercial incubator wet lab
facility by the city in its resolution establishing such redevelopment district or a
bioscience development district;

(S) costs for the acquisition of land for and the construction and installation of
publicly-owned infrastructure improvements which serve an intermodal transportation
area and are located outside of a redevelopment district; and

(T) costs for infrastructure located outside the redevelopment district but
contiguous to any portion of the redevelopment district and such infrastructure is
necessary for the implementation of the redevelopment plan as determined by the city.

(2) Redevelopment project costs shall not include: (A) Costs incurred in connection
with the construction of buildings or other structures to be owned by or leased to a
developer, however, the "redevelopment project costs" shall include costs incurred in
connection with the construction of buildings or other structures to be owned or leased
to a developer which includes an auto race track facility or a multilevel parking facility.

(B) In addition, for a redevelopment project financed with special obligation bonds
payable from the revenues described in K.S.A. 12-1774(a)(1)(D), and amendments
thereto, redevelopment project costs shall not include:

(i) Fees and commissions paid to developers, real estate agents, financial advisors
or any other consultants who represent the developers or any other businesses
considering locating in or located in a redevelopment district;

(i) salaries for local government employees;

(iii) moving expenses for employees of the businesses locating within the
redevelopment district;

(iv) property taxes for businesses that locate in the redevelopment district;

(v) lobbying costs;

(vi) a bond origination fee charged by the city pursuant to K.S.A. 12-1742, and
amendments thereto;

(vii) any personal property, as defined in K.S.A. 79-102, and amendments thereto;
and

(viii) travel, entertainment and hospitality.

(p) "Redevelopment district" means the specific area declared to be an eligible area
in which the city may develop one or more redevelopment projects.

(@) "Redevelopment district plan" or "district plan" means the preliminary plan that
identifies all of the proposed redevelopment project areas and identifies in a general
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manner all of the buildings, facilities and improvements in each that are proposed to be
constructed or improved in each redevelopment project area or, if the redevelopment
district is established for an intermodal transportation area, in or outside of the
redevelopment district.

(r) "Redevelopment project" means the approved project to implement a project
plan for the development of the established redevelopment district.

(s) "Redevelopment project plan" means the plan adopted by a municipality for the
development of a redevelopment project or projects which conforms with K.S.A. 12-
1772, and amendments thereto, in a redevelopment district.

(t) "Substantial change" means, as applicable, a change wherein the proposed plan
or plans differ substantially from the intended purpose for which the district plan or
project plan was approved.

(u) "Tax increment" means that amount of real property taxes collected from real
property located within the redevelopment district that is in excess of the amount of real
property taxes which is collected from the base year assessed valuation.

(v) "Taxing subdivision" means the county, city, unified school district and any
other taxing subdivision levying real property taxes, the territory or jurisdiction of
which includes any currently existing or subsequently created redevelopment district
including a bioscience development district.

(w) "River walk canal facilities" means a canal and related water features which
flows through a redevelopment district and facilities related or contiguous thereto,
including, but not limited to pedestrian walkways and promenades, landscaping and
parking facilities.

(x) "Major commercial entertainment and tourism area" may include, but not be
limited to, a major multi-sport athletic complex.

(y) "Major multi-sport athletic complex" means an athletic complex that is utilized
for the training of athletes, the practice of athletic teams, the playing of athletic games
or the hosting of events. Such project may include playing fields, parking lots and other
developments including grandstands, suites and viewing areas, concessions, souvenir
facilities, catering facilities, visitor centers, signage and temporary hospitality facilities,
but excluding hotels, motels, restaurants and retail facilities, not directly related to or
necessary to the operation of such facility.

(z) "Bioscience" means the use of compositions, methods and organisms in cellular
and molecular research, development and manufacturing processes for such diverse
areas as pharmaceuticals, medical therapeutics, medical diagnostics, medical devices,
medical instruments, biochemistry, microbiology, veterinary medicine, plant biology,
agriculture, industrial environmental and homeland security applications of bioscience
and future developments in the biosciences. Bioscience includes biotechnology and life
sciences.

(aa) "Bioscience development area" means an area that:

(1) Is or shall be owned, operated, or leased by, or otherwise under the control of
the Kansas bioscience authority;

(2) is or shall be used and maintained by a bioscience company; or

(3) includes a bioscience facility.

(bb) "Bioscience development district" means the specific area, created under
K.S.A. 12-1771, and amendments thereto, where one or more bioscience development
projects may be undertaken.
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(cc) "Bioscience development project” means an approved project to implement a
project plan in a bioscience development district.

(dd) "Bioscience development project plan" means the plan adopted by the
authority for a bioscience development project pursuant to K.S.A. 12-1772, and
amendments thereto, in a bioscience development district.

(ee) "Bioscience facility" means real property and all improvements thereof used to
conduct bioscience research, including, without limitation, laboratory space, incubator
space, office space and any and all facilities directly related and necessary to the
operation of a bioscience facility.

(ff) "Bioscience project area" means an area designated by the authority within a
bioscience development district.

(gg) "Biotechnology" means those fields focusing on technological developments
in such areas as molecular biology, genetic engineering, genomics, proteomics,
physiomics, nanotechnology, biodefense, biocomputing, bioinformatics and future
developments associated with biotechnology.

(hh) "Board" means the board of directors of the Kansas bioscience authority.

(ii)) "Life sciences" means the areas of medical sciences, pharmaceutical sciences,
biological sciences, zoology, botany, horticulture, ecology, toxicology, organic
chemistry, physical chemistry, physiology and any future advances associated with life
sciences.

(jj) "Revenue increase" means that amount of real property taxes collected from
real property located within the bioscience development district that is in excess of the
amount of real property taxes which is collected from the base year assessed valuation.

(kk) "Taxpayer" means a person, corporation, limited liability company, S
corporation, partnership, registered limited liability partnership, foundation, association,
nonprofit entity, sole proprietorship, business trust, group or other entity that is subject
to the Kansas income tax act, K.S.A. 79-3201 et seq., and amendments thereto.

(1) "Floodplain increment" means the increment determined pursuant to K.S.A.
2015 Supp. 12-1771e(b), and amendments thereto.

(mm) "100-year floodplain area" means an area of land existing in a 100-year
floodplain as determined by either an engineering study of a Kansas certified engineer
or by the United States federal emergency management agency.

(nn) "Major motorsports complex" means a complex in Shawnee county that is
utilized for the hosting of competitions involving motor vehicles, including, but not
limited to, automobiles, motorcycles or other self-propelled vehicles other than a
motorized bicycle or motorized wheelchair. Such project may include racetracks, all
facilities directly related and necessary to the operation of a motorsports complex,
including, but not limited to, parking lots, grandstands, suites and viewing areas,
concessions, souvenir facilities, catering facilities, visitor and retail centers, signage and
temporary hospitality facilities, but excluding hotels, motels, restaurants and retail
facilities not directly related to or necessary to the operation of such facility.

(00) "Intermodal transportation area" means an area of not less than 800 acres to be
developed primarily to handle the transfer, storage and distribution of freight through
railway and trucking operations.

(pp) "Museum facility" means a separate newly-constructed museum building and
facilities directly related and necessary to the operation thereof, including gift shops and
restaurant facilities, but excluding hotels, motels, restaurants and retail facilities not



May 1, 2016 2903

directly related to or necessary to the operation of such facility. The museum facility
shall be owned by the state, a city, county, other political subdivision of the state or a
non-profit corporation, shall be managed by the state, a city, county, other political
subdivision of the state or a non-profit corporation and may not be leased to any
developer and shall not be located within any retail or commercial building.

Sec. 2. K.S.A. 2015 Supp. 12-17,162 is hereby amended to read as follows: 12-
17,162. As used in—this_the STAR bond financing act;-and-amendments—therete, the
following words and phrases shall have the following meanings unless a different
meaning clearly appears from the context:

(a) "Auto race track facility" means: (1) An auto race track facility and facilities
directly related and necessary to the operation of an auto race track facility, including,
but not limited to, grandstands, suites and viewing areas, concessions, souvenir
facilities, catering facilities, visitor and retail centers, signage and temporary hospitality
facilities, but excluding (2) hotels, motels, restaurants and retail facilities, not directly
related to or necessary to the operation of such facility.

(b) "Commence work" means the manifest commencement of actual operations on
the development site, such as, erecting a building, excavating the ground to lay a
foundation or a basement or work of like description which a person with reasonable
diligence can see and recognize as being done with the intention and purpose to
continue work until the project is completed.

(¢) "De minimus" means an amount less than 15% of the land area within a STAR
bond project district.

(d) "Developer" means any person, firm, corporation, partnership or limited
liability company other than a city and other than an agency, political subdivision or
instrumentality of the state.

() "Economic impact study" means a study to project the financial benefit of the
project to the local, regional and state economies.

(f) "Eligible area" means a historic theater, major tourism area, major motorsports
complex, auto race track facility, river walk canal facility, major multi-sport athletic
complex, or a major commercial entertainment and tourism area as determined by the
secretary.

(g) '"Feasibility study" means a feasibility study as defined in—subseetton—b)—of
K.S.A. 2015 Supp. 12-17,166(b), and amendments thereto.

(h) "Historic theater" means a building constructed prior to 1940 which was
constructed for the purpose of staging entertainment, including motion pictures,
vaudeville shows or operas, that is operated by a nonprofit corporation and is
designated by the state historic preservation officer as eligible to be on the Kansas
register of historic places or is a member of the Kansas historic theatre association.

(i) "Historic theater sales tax increment" means the amount of state and local sales
tax revenue imposed pursuant to K.S.A. 12-187 et seq., 79-3601 et seq. and 79-3701 et
seq., and amendments thereto, collected from taxpayers doing business within the
historic theater that is in excess of the amount of such taxes collected prior to the
designation of the building as a historic theater for purposes of this act.

(j) "Major commercial entertainment and tourism area" means an area that may
include, but not be limited to, a major multi-sport athletic complex.

(k) "Major motorsports complex" means a complex in Shawnee county that is
utilized for the hosting of competitions involving motor vehicles, including, but not
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limited to, automobiles, motorcycles or other self-propelled vehicles other than a
motorized bicycle or motorized wheelchair. Such project may include racetracks, all
facilities directly related and necessary to the operation of a motorsports complex,
including, but not limited to, parking lots, grandstands, suites and viewing areas,
concessions, souvenir facilities, catering facilities, visitor and retail centers, signage and
temporary hospitality facilities, but excluding hotels, motels, restaurants and retail
facilities not directly related to or necessary to the operation of such facility.

(1) "Major tourism area" means an area for which the secretary has made a finding
the capital improvements costing not less than $100,000,000 will be built in the state to
construct an auto race track facility.

(m) "Major multi-sport athletic complex" means an athletic complex that is utilized
for the training of athletes, the practice of athletic teams, the playing of athletic games
or the hosting of events. Such project may include playing fields, parking lots and other
developments including grandstands, suites and viewing areas, concessions, souvenir
facilities, catering facilities, visitor centers, signage and temporary hospitality facilities,
but excluding hotels, motels, restaurants and retail facilities, not directly related to or
necessary to the operation of such facility.

(n) "Market study" means a study to determine the ability of the project to gain
market share locally, regionally and nationally and the ability of the project to gain
sufficient market share to:

(1) Remain profitable past the term of repayment; and

(2) maintain status as a significant factor for travel decisions.

(o) "Market impact study" means a study to measure the impact of the proposed
project on similar businesses in the project's market area.

(p) "Museum facility" means a separate newly-constructed museum building and
facilities directly related and necessary to the operation thereof, including gift shops and
restaurant facilities, but excluding hotels, motels, restaurants and retail facilities not
directly related to or necessary to the operation of such facility. The museum facility
shall be owned by the state, a city, county, other political subdivision of the state or a
non-profit corporation, shall be managed by the state, a city, county, other political
subdivision of the state or a non-profit corporation and may not be leased to any
developer and shall not be located within any retail or commercial building.

(@) "Project" means a STAR bond project.

(r) "Project costs" means those costs necessary to implement a STAR bond project
plan, including costs incurred for:

(1) Acquisition of real property within the STAR bond project area;

(2) payment of relocation assistance pursuant to a relocation assistance plan as
provided in K.S.A. 2015 Supp. 12-17,173, and amendments thereto;

(3) site preparation including utility relocations;

(4) sanitary and storm sewers and lift stations;

(5) drainage conduits, channels, levees and river walk canal facilities;

(6) street grading, paving, graveling, macadamizing, curbing, guttering and
surfacing;

(7) street light fixtures, connection and facilities;

(8) underground gas, water, heating and electrical services and connections located
within the public right-of-way;

(9) sidewalks and pedestrian underpasses or overpasses;
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(10) drives and driveway approaches located within the public right-of-way;

(11) water mains and extensions;

(12) plazas and arcades;

(13) parking facilities and multilevel parking structures devoted to parking only;

(14) landscaping and plantings, fountains, shelters, benches, sculptures, lighting,
decorations and similar amenities;

(15) auto race track facility;

(16) major multi-sport athletic complex;

(17) museum facility;

(18) major motorsports complex;

(19) related expenses to redevelop and finance the project, except that for a STAR
bond project financed with special obligation bonds payable from the revenues
described in-subseetton—{ay-of K.S.A. 2015 Supp. 12-17,169(a)(1), and amendments

thereto, such expenses shall require prior approval by the secretary of commerce; and

(20) except as specified in-subseettons_paragraphs (1) through (19) above, project
costs shall not include:

(A) Costs incurred in connection with the construction of buildings or other
structures;

(B) fees and commissions paid to developers, real estate agents, financial advisors
or any other consultants who represent the developers or any other businesses
considering locating in or located in a STAR bond project district;

(C) salaries for local government employees;

(D) moving expenses for employees of the businesses locating within the STAR
bond project district;

(E) property taxes for businesses that locate in the STAR bond project district;

(F) lobbying costs;

(G) any bond origination fee charged by the city or county;

(H) any personal property as defined in K.S.A. 79-102, and amendments thereto;
and

(D) travel, entertainment and hospitality.

(s) "Projected market area" means any area within the state in which the project is
projected to have a substantial fiscal or market impact upon businesses in such area.

(t) "River walk canal facilities" means a canal and related water features which
flow through a major commercial entertainment and tourism area and facilities related
or contiguous thereto, including, but not limited to, pedestrian walkways and
promenades, landscaping and parking facilities.

(u) "Sales tax and revenue" are those revenues available to finance the issuance of
special obligation bonds as identified in K.S.A. 2015 Supp. 12-17,168, and amendments
thereto.

(v) "STAR bond" means a sales tax and revenue bond.

(w) "STAR bond project" means an approved project to implement a project plan
for the development of the established STAR bond project district with:

(1) At least a $50,000,000 capital investment and $50,000,000 in projected gross
annual sales; or

(2) for areas outside of metropolitan statistical areas, as defined by the federal
office of management and budget, the secretary finds:

(A) The project is an eligible area as defined in subsection (f), and amendments
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thereto; and
(B) would be of regional or statewide importance; or
(3) is a major tourism area as defined in subsection (1), and amendments thereto; or
(4) is a major motorsports complex, as defined in subsection (k);-and-amendments

thereto.

(x) "STAR bond project area" means the geographic area within the STAR bond
project district in which there may be one or more projects.

(y) "STAR bond project district" means the specific area declared to be an eligible
area as determined by the secretary in which the city or county may develop one or
more STAR bond projects. A STAR bond project district includes a redevelopment
district, as defined in K.S.A. 12-1770a, and amendments thereto, created prior to the
effective date of this act for the Wichita Waterwalk project in Wichita, Kansas,
provided, the city creating such redevelopment district submits an application for
approval for STAR bond financing to the secretary on or before July 31, 2007, and
receives a final letter of determination from the secretary approving or disapproving the
request for STAR bond financing on or before November 1, 2007._No STAR bond
project district shall include real property which has been part of another STAR bond
project district unless such STAR bond project and STAR bond project district have
been approved by the secretary of commerce pursuant to K.S.A. 2015 Supp. 12-17,164
and 12-17.165, and amendments thereto, prior to March 1, 2016. A STAR bond project
district shall be limited to those areas being developed by the STAR bond project and.
any area of real property reasonably anticipated to directly benefit from the

redevelopment project.
(z) "STAR bond project district plan" means the preliminary plan that identifies all

of the proposed STAR bond project areas and identifies in a general manner all of the
buildings, facilities and improvements in each that are proposed to be constructed or
improved in each STAR bond project area.

(aa) "STAR bond project plan" means the plan adopted by a city or county for the
development of a STAR bond project or projects in a STAR bond project district.

(bb) "Secretary" means the secretary of commerce.

(cc) "Substantial change" means, as applicable, a change wherein the proposed plan
or plans differ substantially from the intended purpose for which the STAR bond project
district plan was approved.

(dd) "Tax increment" means that portion of the revenue derived from state and local
sales, use and transient guest tax imposed pursuant to K.S.A. 12-187 et seq., 12-1692 et
seq., 79-3601 et seq. and 79-3701 et seq., and amendments thereto, collected from
taxpayers doing business within that portion of a STAR bond project district occupied
by a project that is in excess of the amount of base year revenue. For purposes of this
subsection, the base year shall be the 12-month period immediately prior to the month
in which the STAR bond project district is established. The department of revenue shall
determine base year revenue by reference to the revenue collected during the base year
from taxpayers doing business within the specific area in which a STAR bond project
district is subsequently established. The base year of a STAR bond project district,
following the addition of area to the STAR bond project district, shall be the base year
for the original area, and with respect to the additional area. the base year shall be any

12-month period immediately prior to the month in which additional area is added to
the STAR bond project district. For purposes of this subsection, revenue collected from
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taxpayers doing business within a STAR bond project district, or within a specific area
in which a STAR bond project district is subsequently established shall not include local
sales and use tax revenue that is sourced to jurisdictions other than those in which the
project is located. The secretary of revenue and the secretary of commerce shall certify
the appropriate amount of base year revenue for taxpayers relocating from within the
state into a STAR bond district.

(ee) "Taxpayer" means a person, corporation, limited liability company, S
corporation, partnership, registered limited liability partnership, foundation, association,
nonprofit entity, sole proprietorship, business trust, group or other entity that is subject
to the Kansas income tax act, K.S.A. 79-3201 et seq., and amendments thereto.

Sec. 3. K.S.A. 2015 Supp. 12-17,169 is hereby amended to read as follows: 12-
17,169. (a) (1) Any city or county shall have the power to issue special obligation bonds
in one or more series to finance the undertaking of any STAR bond project in
accordance with the provisions of this act. Such special obligation bonds shall be made
payable, both as to principal and interest:

(A) From revenues of the city or county derived from or held in connection with
the undertaking and carrying out of any STAR bond project or projects under this act
including historic theater sales tax increments;

(B) from any private sources, contributions or other financial assistance from the
state or federal government;

(C) from a pledge of 100% of the tax increment revenue received by the city from
any local sales and use taxes, including the city's share of any county sales tax, which
are collected from taxpayers doing business within that portion of the city's STAR bond
project district established pursuant to K.S.A. 2015 Supp. 12-17,165, and amendments
thereto, occupied by a STAR bond project, except for amounts committed to other uses
by election of voters or pledged to bond repayment prior to the approval of the STAR
bond project;

(D) at the option of the county in a city STAR bond project district, from a pledge
of all of the tax increment revenues received by the county from any local sales and use
taxes which are collected from taxpayers doing business within that portion of the city's
STAR bond project district established pursuant to K.S.A. 2015 Supp. 12-17,165, and
amendments thereto, except for amounts committed to other uses by election of voters
or pledged to bond repayment prior to the approval of a STAR bond project;

(E) in a county STAR bond project district, from a pledge of 100% of the tax
increment revenue received by the county from any county sales and use tax, but
excluding any portions of such taxes that are allocated to the cities in such county
pursuant to K.S.A. 12-192, and amendments thereto, which are collected from
taxpayers doing business within that portion of the county's STAR bond project district
established pursuant to K.S.A. 2015 Supp. 12-17,165, and amendments thereto,
occupied by a STAR bond project;

(F) from a pledge of all or a portion of the tax increment revenue received from any
state sales taxes which are collected from taxpayers doing business within that portion
of the city's or county's STAR bond project district occupied by a STAR bond project,
except that for any STAR bond project district established and approved by the_

secretary on or after January 1, 2017, such tax increment shall not include any sales tax
revenue from retail automobile dealers;

(G) at the option of the city or county and with approval of the secretary, from all
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or a portion of the transient guest tax of such city or county;

(H) at the option of the city or county and with approval of the secretary, (i) from a
pledge of all or a portion of increased revenue received by the city or county from
franchise fees collected from utilities and other businesses using public right-of-way
within the STAR bond project district; or (ii) from a pledge of all or a portion of the
revenue received by a city or county from local sales taxes or local transient guest and
local use taxes; or

(I) by any combination of these methods.

The city or county may pledge such revenue to the repayment of such special
obligation bonds prior to, simultancously with, or subsequent to the issuance of such
special obligation bonds.

(2) Bonds issued under-paragraph(H-ef-this subsection_(a)(1) shall not be general
obligations of the city or the county, nor in any event shall they give rise to a charge
against its general credit or taxing powers, or be payable out of any funds or properties

other than any of those set forth in paragraphH-efthis Subsection_(a)(1) and such
bonds shall so state on their face.

(3) Bonds issued under the provisions of-paragraph—H—ef-this subsection_(a)(1)
shall be special obligations of the city or county and are declared to be negotiable
instruments. Such bonds shall be executed by the mayor and clerk of the city or the
chairperson of the board of county commissioners and the county clerk and sealed with
the corporate seal of the city or county. All details pertaining to the issuance of such
special obligation bonds and terms and conditions thereof shall be determined by
ordinance of the city or by resolution of the county.

All special obligation bonds issued pursuant to this act and all income or interest
therefrom shall be exempt from all state taxes. Such special obligation bonds shall
contain none of the recitals set forth in K.S.A. 10-112, and amendments thereto. Such
special obligation bonds shall, however, contain the following recitals: (i) The authority
under which such special obligation bonds are issued; (ii) such bonds are in conformity
with the provisions, restrictions and limitations thereof; and (iii) that such special
obligation bonds and the interest thereon are to be paid from the money and revenue
received as provided in-paragraph--efthis subsection_(a)(1).

(4) Any city or county issuing special obligation bonds under the provisions of this
act may refund all or part of such issue pursuant to the provisions of K.S.A. 10-116a,
and amendments thereto.

(b) (1) Subject to the provisions of-paragraph2)y-efthis subsection_(b)(2), any city
shall have the power to issue full faith and credit tax increment bonds to finance the
undertaking, establishment or redevelopment of any major motorsports complex, as
defined in subseetien-fo-of K.S.A. 2015 Supp. 12-17,162(k), and amendments thereto.
Such full faith and credit tax increment bonds shall be made payable, both as to

principal and interest: (A) From the revenue sources identified in—paragraph—-—of
subsection (a)(1) or by any combination of these sources; and (B) subject to the

provisions of-paragraph—+2)-efthis subsection_(b)(2), from a pledge of the city's full
faith and credit to use its ad valorem taxing authority for repayment thereof in the event
all other authorized sources of revenue are not sufficient.

(2) Except as provided in—paragraph—3)—ef—this subsection_(b)(3), before the

governing body of any city proposes to issue full faith and credit tax increment bonds as
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authorized by this subsection, the feasibility study required by-subseettonby-of K.S.A.
2015 Supp. 12-17,166(b), and amendments thereto, shall demonstrate that the benefits
derived from the project will exceed the cost and that the income therefrom will be
sufficient to pay the costs of the project. No full faith and credit tax increment bonds
shall be issued unless the governing body states in the resolution required by-subseetion
e)of K.S.A. 2015 Supp. 12-17,166(e), and amendments thereto, that it may issue such
bonds to finance the proposed STAR bond project. The governing body may issue the
bonds unless within 60 days following the conclusion of the public hearing on the
proposed STAR bond project plan a protest petition signed by 3% of the qualified voters
of the city is filed with the city clerk in accordance with the provisions of K.S.A. 25-
3601 et seq., and amendments thereto. If a sufficient petition is filed, no full faith and
credit tax increment bonds shall be issued until the issuance of the bonds is approved by
a majority of the voters voting at an election thereon. Such election shall be called and
held in the manner provided by the general bond law. The failure of the voters to
approve the issuance of full faith and credit tax increment bonds shall not prevent the
city from issuing special obligation bonds in accordance with this section. No such
election shall be held in the event the board of county commissioners or the board of
education determines, as provided in K.S.A. 2015 Supp. 12-17,165, and amendments
thereto, that the proposed STAR bond project district will have an adverse effect on the
county or school district.

(3) As an alternative to—paragraph—2)—ef—this subsection_(b)(2), any city which
adopts a STAR bond project plan for a major motorsports complex, but does not state its
intent to issue full faith and credit tax increment bonds in the resolution required by

subseetton{eyof K.S.A. 2015 Supp. 12-17,166(¢e), and amendments thereto, and has not
acquired property in the STAR bond project area may issue full faith and credit tax
increment bonds if the governing body of the city adopts a resolution stating its intent to
issue the bonds and the issuance of the bonds is approved by a majority of the voters
voting at an election thereon. Such election shall be called and held in the manner
provided by the general bond law. The failure of the voters to approve the issuance of
full faith and credit tax increment bonds shall not prevent the city from issuing special
obligation bonds pursuant to—paragraph—H—ef subsection (a)(1). Any project plan
adopted by a city prior to the effective date of this act in accordance with K.S.A. 12-
1772, and amendments thereto, shall not be invalidated by any requirements of this act.

(4) During the progress of any major motorsports complex project in which the
project costs will be financed, in whole or in part, with the proceeds of full faith and
credit tax increment bonds, the city may issue temporary notes in the manner provided
in K.S.A. 10-123, and amendments thereto, to pay the project costs for the major
motorsports complex project. Such temporary notes shall not be issued and the city
shall not acquire property in the STAR bond project area until the requirements of
paragraph2)y-er-(3)of-this subsection_(b)(2) or (b)(3), whichever is applicable, have
been met.

(5) Full faith and credit tax increment bonds issued under this subsection shall be
general obligations of the city and are declared to be negotiable instruments. Such
bonds shall be issued in accordance with the general bond law. All such bonds and all
income or interest therefrom shall be exempt from all state taxes. The amount of the full
faith and credit tax increment bonds issued and outstanding which exceeds 3% of the
assessed valuation of the city shall be within the bonded debt limit applicable to such
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city.

(6) Any city issuing full faith and credit tax increment bonds under the provisions
of this subsection may refund all or part of such issue pursuant to the provisions of
K.S.A. 10-116a, and amendments thereto.

(¢)_(1) For each project financed with special obligation bonds payable from the
revenues described in subsection (a)(1), the city or county shall prepare and submit to
the secretary by October 1 of each year, a report describing the status of any projects
within such STAR bond project area, any expenditures of the proceeds of special
obligation bonds that have occurred since the last annual report and any expenditures of
the proceeds of such bonds expected to occur in the future, including the amount of
sales tax revenue, how such revenue has been spent, the projected amount of such
revenue and the anticipated use of such revenue. The department of commerce shall
compile this information and submit a report annually to the governor and the
legislature by February 1 of each year.

2) (A) In addition to the report referenced in paragraph (1), the department of
commerce, in cooperation with the department of revenue, shall submit a report to the
senate commerce committee and the house commerce, labor and economic development
committee by January 31 of each session. The report shall include the following
information for the last three calendar years and the most current year-to-date
information available with respect to each star bond district:

(i) The amount of sales tax collected, and the amount of any "base" sales taxes
being allocated to the district:

(i) _the total amount of bond payments and other expenses incurred;

(iii) _the total amount of bonds issued and the balance of the bonds, by district and
by project in the district;

(iv) the remaining cash balance in the project to pay future debt service and other
expenses;

(v) __any new income producing properties being brought into a district and the base

revenue going to the state general fund and incremental sales tax increases going to the

district with respect to such properties:
(vi) the amount of bonds issued to repay private investors in the project with

calculations showing the private and state share of indebtedness;

vii) the percentage of local effort sales tax actually committed to the district
compared to the state’s share of sales tax percentage committed to the district;

(viii) the number of out-of-state visitors to a project, a discussion of the visitor.

attraction properties of projects in the districts, and a comparison of the number of out-
of-state visitors with the number of in-state visitors; and

ix) if any information or data is not available, an explanation as to why it is not
available.

(B) _Either the senate commerce committee or the house committee on commerce,
labor and economic development may amend the information required in the report
with additional requests and clarification on a going forward basis.

(d) A city or county may use the proceeds of special obligation bonds or any
uncommitted funds derived from sources set forth in this section to pay the bond project
costs as defined in K.S.A. 2015 Supp. 12-17,162, and amendments thereto, to
implement the STAR bond project plan.

(e) With respect to a STAR bond project district established prior to January 1,




Mavy 1, 2016 2911

2003, for which, prior to January 1, 2003, the secretary made a finding as provided in
subsection (a)-ef-this-seetion that a STAR bond project would create a major tourism
area for the state, such special obligation bonds shall be payable both as to principal and
interest, from a pledge of all of the revenue from any transient guest, state and local
sales and use taxes collected from taxpayers as provided in subsection (a)-efthis-seetion
whether or not revenues from such taxes are received by the city.

Sec. 4. K.S.A. 2015 Supp. 12-17,171 is hereby amended to read as follows: 12-
17,171. (a) Any addition of area to the STAR bond project district, or any substantial
change as defined in K.S.A. 2015 Supp. 12-17,162, and amendments thereto, to the
STAR bond project district plan shall be subject to the same procedure for public notice
and hearing as is required for the establishment of the STAR bond project district. Any
such addition of area shall be limited to real property which has not been part of another
STAR bond project district. The base year of a STAR bond project district, following
the addition of area to the STAR bond project district, shall be the base year for the
original area, and with respect to the additional area, the base year shall be any 12-
month period immediately prior to the month in which additional area is added to the.

STAR bond project district.
(b) A city or county may remove real property from a STAR bond project district

by an ordinance or resolution of the governing body respectively.

(c) A city or county may divide the real property in a STAR bond project district,
including real property in different project areas within a STAR bond project district,
into separate STAR bond project districts. Any division of real property within a STAR
bond project district into more than one STAR bond project district shall be subject to
the same procedure of public notice and hearing as is required for the establishment of
the STAR bond project district.

(d) Subject to the provisions of subsection (a), if a city or county has undertaken a
STAR bond project within a STAR bond project district, and either the city or county
wishes to subsequently remove more than a de minimus amount of real property from
the STAR bond project district, or the city or county wishes to subsequently divide the
real property in the STAR bond project district into more than one STAR bond project
district, then prior to any such removal or division the city or county must provide a
feasibility study which shows that the tax revenue from the resulting STAR bond
project district within which the STAR bond project is located is expected to be
sufficient to pay the project costs.

(e) Removal of real property from one STAR bond project district and addition of
all or a portion of that real property to another STAR bond project district may be
accomplished by the adoption of an ordinance or resolution, and in such event the
determination of the existence or nonexistence of an adverse effect on the county or
school district under subseetten—E#—of K.S.A. 2015 Supp. 12-17,165(f), and
amendments thereto, shall apply to both such removal and such addition of real
property to a STAR bond project district.

Sec. 5. K.S.A. 2015 Supp. 12-17,176 is hereby amended to read as follows: 12-
17,176. (a) STAR bond projects using state sales tax financing pursuant to K.S.A. 2015
Supp. 12-17,169, and amendments thereto, shall be audited by an independent certified
public accountant annually at the expense of the city or county. The audit report shall
supplement the annual report required pursuant to K.S.A. 2015 Supp. 12-17,169, and
amendments thereto.
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(b) Such audits shall determine whether bond financing obtained under K.S.A.
2015 Supp. 12-17,169, and amendments thereto, is being used only for authorized
purposes. Audit results shall be reported to the house_commerce, labor and economic
development—and—teurismt committee, the senate commerce committee, or successor
committees, the governor and the secretaries of commerce and revenue during the
legislative session immediately following the audit.

(c) If audit findings indicate that bond funds have been used for unauthorized or
ineligible purposes, the city or county shall repay to the bond fund all such unauthorized
or ineligible expenditures. Such city or county shall enter into a repayment agreement
with the secretary of revenue specifying the terms of such repayment obligation.

Sec. 6. K.S.A. 2015 Supp. 74-99b15 is hereby amended to read as follows: 74-
99b15. Nothing in this act should be construed as allowing the board to sell the
authority or substantially all of the assets of the authority, or to merge the authority with
another institution, without prior legislative authorization by statute._This authorization

may be provided by the state finance council acting on this matter which is hereby
characterized as a matter of legislative delegation and subject to the guidelines_

rescribed in K.S.A. 75-3711¢(c). and amendments thereto, except that such approval
also may be given while the legislature is in session.

Sec. 7. K.S.A. 2015 Supp. 12-1770a, 12-17,162, 12-17,169, 12-17,171, 12-17,176
and 74-99b15 are hereby repealed.";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking all after "concerning"; by striking lines 2
through 4; in line 5, by striking "section" and inserting "economic development; relating
to tax increment financing, eligible areas; the STAR bond financing act; base year
assessed valuation, business relocations; reports to the legislature; concerning the
Kansas bioscience authority; delegating authority to the state finance council to oversee
any sale of the Kansas bioscience authority or substantially all of the authority's assets;
amending K.S.A. 2015 Supp. 12-1770a, 12-17,162, 12-17,169, 12-17,171, 12-17,176
and 74-99b15 and repealing the existing sections";

And your committee on conference recommends the adoption of this report.

Ty MASTERSON
Jim DENNING
Laura KEeLLy
Conferees on part of Senate

MarviN KLEEB
GENE SUELLENTROP
Tom SawyEr
Conferees on part of House

On motion of Rep. Kleeb, the conference committee report on HB 2632 was adopted.

On roll call, the vote was: Yeas 89; Nays 32; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alford, Anthimides, Barker, Barton, Becker, Billinger, Boldra, Bollier,
Bradford, Bruchman, Campbell, B. Carpenter, W. Carpenter, Claeys, Clark, Clayton,
Concannon, Corbet, E. Davis, DeGraaf, Dierks, Doll, Dove, Esau, Estes, Finch, Francis,
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Gallagher, Garber, Gonzalez, Grosserode, Hawkins, Hedke, Hemsley, Hibbard,
Highland, Hildabrand, Hill, Hineman, Hoffman, Houser, Huebert, Hutchins, Hutton,
Jennings, Johnson, D. Jones, K. Jones, Kelley, Kelly, Kleeb, Lewis, Lunn, Macheers,
Mason, Mast, McPherson, Merrick, O'Brien, Osterman, F. Patton, Pauls, Peck, Phillips,
R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ryckman, Ryckman Sr.,
Scapa, Schroeder, Schwab, Schwartz, Seiwert, Suellentrop, Sutton, S. Swanson,
Thimesch, Thompson, Todd, Vickrey, Waymaster, Weber, C., Whitmer, K. Williams.

Nays: Alcala, Ballard, Burroughs, Carlin, Carmichael, Curtis, Finney, Frownfelter,
Helgerson, Henderson, Henry, Highberger, Houston, Kiegerl, Kuether, Lusk, Lusker,
Moxley, Ousley, Ruiz, Sawyer, Scott, Sloan, C. Smith, Tietze, Trimmer, Victors, Ward,
Whipple, Wilson, Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Edmonds, Ewy, Goico, Kahrs.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 402 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed as House Substitute for Senate
Bill No. 402 as follows:

On page 1, by striking all in lines 6 through 36;

By striking all in pages 2 through 7;

On page 8, by striking all in lines 1 through 5; following line 5, by inserting:

"Section 1. K.S.A. 2015 Supp. 39-702 is hereby amended to read as follows: 39-
702. The following words and phrases when used in this act shall, for the purposes of
this act, have the meanings respectively ascribed to them in this section:

(a) "Secretary" means the secretary for children and families, unless otherwise
specified.

(b) "Applicants" means all persons who, as individuals, or in whose behalf requests
are made of the secretary for aid or assistance.

(c) "Social welfare service" may include such functions as giving assistance, the

prevention of public dependency, and promoting the rehabilitation of dependent persons
or those who are approaching public dependency.

(d) "Assistance" includes such items or functions as the giving or providing of
money, food assistance, food, clothing, shelter, medicine or other materials, the giving
of any service, including instructive or scientific. The definitions of social welfare
service and assistance in this section shall be deemed as partially descriptive and not
limiting.

(e) "Temporary assistance to needy families" means financial assistance with
respect to or on behalf of a dependent child or dependent children and includes financial
assistance for any month to meet the needs of the relative or qualifying caretaker with
whom any dependent child is living.

(f) "Medical assistance" means the payment of all or part of the cost of necessary:
(1) Medical, remedial, rehabilitative or preventive care and services—whteh_that are
within the scope of services to be provided under a medical care plan developed by the
secretary pursuant to this act and furnished by health care providers who have a current
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approved provider agreement with the secretary; and (2) transportation to obtain care
and services-whieh_that are within the scope of services to be provided under a medical
care plan developed by the secretary pursuant to this act.

(g) "Dependent children" means needy children under the age of 18, or who are
under the age of 19 and are full-time students in secondary schools or the equivalent
educational program who are in the care of a biological or adoptive parent, court
appointed guardian, conservator or legal custodian and who are living with any relative,
including first cousins, uncles, aunts, and persons of preceding generations are denoted
by prefixes of grand, great, or great-great, and including the spouses or former spouses
of any persons named in the above groups, in a place of residence maintained by one or
more of such relatives as their own home.

(h) "The blind" means not only those who are totally and permanently devoid of
vision, but also those persons whose vision is so defective as to prevent the performance
of ordinary activities for which eyesight is essential.

(i) "Recipient" means a person who has received assistance under the terms of this
act.

(j) "Intake office" means the place where the secretary shall maintain an office for
receiving applications.

(k) "Adequate consideration" means consideration equal, or reasonably
proportioned to the value of that for which it is given.

(1) "Title IV-D" means part D of title IV of the federal social security act, €42
U.S.C. § 651 et seq.), as in effect on May 1, 1997.

(m) "TANF diversion assistance" means a one-time voluntary payment option in
lieu of ongoing TANF assistance. The diversion payment is available to applicants who
have not received TANF assistance as an adult, and is designed to meet a crisis or
emergency hardship that would endanger such applicants' ability to remain employed or
to accept an offer of employment. Any household that includes such recipient accepting
the diversion payment is ineligible to receive on-going TANF assistance for 12 months
after receipt of the diversion payment. Any recipient who receives a diversion payment
is limited to42_18 months of TANF cash assistance in a lifetime, unless such recipient
shall meet a hardship criteria as defined by the secretary.

(n) "Non-cooperation" means the failure of the applicant or recipient to comply
with all requirements provided in state and federal law, rules and regulations and
agency policy.

Sec. 2. K.S.A. 2015 Supp. 39-709 is hereby amended to read as follows: 39-709.
(a) General eligibility requirements for assistance for which federal moneys are
expended. Subject to the additional requirements below, assistance in accordance with
plans under which federal moneys are expended may be granted to any needy person
who:

(1) Has insufficient income or resources to provide a reasonable subsistence
compatible with decency and health. Where a husband and wife or cohabiting partners
are living together, the combined income or resources of both shall be considered in
determining the eligibility of either or both for such assistance unless otherwise
prohibited by law. The secretary, in determining need of any applicant for or recipient of
assistance shall not take into account the financial responsibility of any individual for
any applicant or recipient of assistance unless such applicant or recipient is such
individual's spouse, cohabiting partner or such individual's minor child or minor
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stepchild if the stepchild is living with such individual. The secretary in determining
need of an individual may provide such income and resource exemptions as may be
permitted by federal law. For purposes of eligibility for temporary assistance for needy
families, for food assistance and for any other assistance provided through the Kansas
department for children and families under which federal moneys are expended, the
secretary for children and families shall consider one motor vehicle owned by the
applicant for assistance, regardless of the value of such vehicle, as exempt personal
property and shall consider any equity in any boat, personal water craft, recreational
vehicle, recreational off-highway vehicle or all-terrain vehicle, as defined by K.S.A. 8-
126, and amendments thereto, or any additional motor vehicle owned by the applicant
for assistance to be a nonexempt resource of the applicant for assistance except that any
additional motor vehicle used by the applicant, the applicant's spouse or the applicant's
cohabiting partner for the primary purpose of earning income may be considered as
exempt personal property in the secretary's discretion.

(2) Is a citizen of the United States or is an alien lawfully admitted to the United
States and who is residing in the state of Kansas.

(b) Temporary assistance for needy families. Assistance may be granted under this
act to any dependent child, or relative, subject to the general eligibility requirements as
set out in subsection (a), who resides in the state of Kansas or whose parent or other
relative with whom the child is living resides in the state of Kansas. Such assistance
shall be known as temporary assistance for needy families.-On—and-afterJanuary—:-
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department: Where the husband and wife or cohabiting partners are living together, both
shall register for work under the program requirements for temporary assistance for
needy families in accordance with criteria and guidelines prescribed by rules and
regulations of the secretary.

(1) As used in this subsection, "family group" or "household" means the applicant
or recipient for TANF, child care subsidy or employment services and all individuals
living together in which there is a relationship of legal responsibility or a qualifying
caretaker relationship. This will include a cohabiting boyfriend or girlfriend living with
the person legally responsible for the child. The family group shall not be eligible for
TANF if the family group contains at least one adult member who has received TANF,
including the federal TANF assistance received in any other state, for-36_24 calendar
months beginning on and after October 1, 1996, unless the secretary determines a
hardship exists and grants an extension allowing receipt of TANF until the-48-menth
36-month limit is reached. No extension beyond—48_36 months shall be granted.
Hardship provisions for a recipient include:

(A) Is acaretaker of a disabled family member living in the household;

(B) has a disability which precludes employment on a long-term basis or requires
substantial rehabilitation;

(C) needs a time limit extension to overcome the effects of domestic
violence/sexual assault;

(D) is involved with prevention and protection services (PPS) and has an open
social service plan; or

(E) is determined by the-36™_24™ month to have an extreme hardship other than
what is designated in criteria listed in subparagraphs (A) through—&}_(D). This
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determination will be made by the executive review team.

(2) All adults applying for TANF shall be required to complete a work program
assessment as specified by the Kansas department for children and families, including
those who have been disqualified for or denied TANF due to non-cooperation, drug
testing requirements or fraud. Adults who are not otherwise eligible for TANF, such as
ineligible aliens, relative/non-relative caretakers and adults receiving supplemental
security income are not required to complete the assessment process. During the
application processing period, applicants must complete at least one module or its
equivalent of the work program assessment to be considered eligible for TANF benefits,
unless good cause is found to be exempt from the requirements. Good cause exemptions
shall only include:

(A) The applicant can document an existing certification verifying completion of
the work program assessment;

(B) the applicant has a valid offer of employment or is employed a minimum of 20
hours a week;

(C) the applicant is a parenting teen without a GED or high school diploma;

(D) the applicant is enrolled in job corps;

(E) the applicant is working with a refugee social services agency; or

(F) the applicant has completed the work program assessment within the last 12
months.

(3) The department for children and families shall maintain a sufficient level of
dedicated work program staff to enable the agency to conduct work program case
management services to TANF recipients in a timely manner and in full accordance
with state law and agency policy.

(4) TANF mandatory work program applicants and recipients shall participate in
work components that lead to competitive, integrated employment. Components are
defined by the federal government as being either primary or secondary. In order to
meet federal work participation requirements, households need to meet at least 30 hours
of participation per week, at least 20 hours of which need to be primary and at least 10
hours may be secondary components in one parent households where the youngest child
is six years of age or older. Participation hours shall be 55 hours in two parent
households (35 hours per week if child care is not used). The maximum assignment is
40 hours per week per individual. For two parent families to meet the federal work
participation rate both parents must participate in a combined total of 55 hours per
week, 50 hours of which must be in primary components, or one or both parents could
be assigned a combined total of 35 hours per week (30 hours of which must be primary
components) if department for children and families paid child care is not received by
the family. Single parent families with a child under age six meet the federal
participation requirement if the parent is engaged in work or work activities for at least
20 hours per week in a primary work component. The following components meet
federal definitions of primary hours of participation: Full or part-time employment,
apprenticeship, work study, self-employment, job corps, subsidized employment, work
experience sites, on-the-job training, supervised community service, vocational
education, job search and job readiness. Secondary components include: Job skills
training, education directly related to employment such as adult basic education and
English as a second language, and completion of a high school diploma or GED.

(5) A parent or other adult caretaker personally providing care for a child under the
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age of three months in their TANF household is exempt from work participation
activities until the month the child turns three months of age. Such three-month
limitation shall not apply to a parent or other adult caretaker who is personally
providing care for a child born significantly premature, with serious medical conditions
or with a disability as defined by the secretary, in consultation with the secretary of
health and environment, and adopted in the rules and regulations. The three-month
period is defined as two consecutive months starting with the month after childbirth.
The exemption for caring for a child under three months cannot be claimed:

(A) By either parent when two parents are in the home and the household meets the
two-parent definition for federal reporting purposes;

(B) by one parent or caretaker when the other parent or caretaker is in the home,
and available, capable and suitable to provide care and the household does not meet the
two-parent definition for federal reporting purposes;

(C) by a person age 19 or younger when such person is pregnant or a parent of a
child in the home and the person does not possess a high school diploma or its
equivalent. Such person shall become exempt the month such person turns age 20;_or

(D) by-an 1o 4l TANFE accictaneenlan—swdhen—a Aot oRe—nad oo
the 36 months-of FANeash-assistatee—or

E)y—by any person assigned to a work participation activity for substance use
disorders.

(6) TANF work experience placements shall be reviewed after 90 days and are
limited to six months per-48-menth 24-month lifetime limit. A client's progress shall be
reviewed prior to each new placement regardless of the length of time they are at the
work experience site.

(7) TANF participants with disabilities shall engage in required employment
activities to the maximum extent consistent with their abilities. TANF participants shall
provide current documentation by a qualified medical practitioner that details the
abilities to engage in employment and any limitations in work activities along with the
expected duration of such limitations. Disability is defined as a physical or mental
impairment constituting or resulting in a substantial impediment to employment for
such individual.

(8) Non-cooperation is the failure of the applicant or recipient to comply with all
requirements provided in state and federal law, federal and state rules and regulations
and agency policy. The period of ineligibility for TANF benefits based on non-
cooperation with work programs shall be as follows:

(A) For a first penalty, three months and full cooperation with work program
activities;

(B) for a second penalty, six months and full cooperation with work program
activities;

(C) for a third penalty, one year and full cooperation with work program activities;
and

(D) for a fourth or subsequent penalty, 10 years.

(9) Individuals that have not cooperated with TANF work programs shall be
ineligible to participate in the food assistance program. The comparable penalty shall be
applied to only the individual in the food assistance program who failed to comply with
the TANF work requirement. The agency shall impose the same penalty to the member
of the household who failed to comply with TANF requirements. The penalty periods
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are three months, six months, one year, or 10 years.

(10) Non-cooperation is the failure of the applicant or recipient to comply with all
requirements provided in state and federal law, federal and state rules and regulations
and agency policy. The period of ineligibility for child care subsidy or TANF benefits
based on parents' non-cooperation with child support services shall be as follows:

(A) For the first penalty, three months and cooperation with child support services
prior to regaining eligibility;

(B) for a second penalty, six months and cooperation with child support services
prior to regaining eligibility;

(C) for a third penalty, one year and cooperation with child support services prior to
regaining eligibility; and

(D) for a fourth penalty, 10 years.

(11) Individuals that have not cooperated without good cause with child support
services shall be ineligible to participate in the food assistance program. The period of
disqualification ends once it has been determined that such individual is cooperating
with child support services.

(12)(A) Any individual who is found to have committed fraud or is found guilty of
the crime of theft pursuant to K.S.A. 39-720 and K.S.A. 2015 Supp. 21-5801, and
amendments thereto, in either the TANF or child care program shall render all adults in
the family unit ineligible for TANF assistance. Adults in the household who were
determined to have committed fraud or were convicted of the crime of theft pursuant to
K.S.A. 39-720 and K.S.A. 2015 Supp. 21-5801, and amendments thereto, shall render
themselves and all adult household members ineligible for their lifetime for TANF, even
if fraud was committed in only one program. Households who have been determined to
have committed fraud or were convicted of the crime of theft pursuant to K.S.A. 39-720
and K.S.A. 2015 Supp. 21-5801, and amendments thereto, shall be required to name a
protective payee as approved by the secretary or the secretary's designee to administer
TANF benefits or food assistance on behalf of the children. No adult in a household
may have access to the TANF cash assistance benefit.

(B) Any individual that has failed to cooperate with a fraud investigation shall be
ineligible to participate in the TANF cash assistance program and the child care subsidy
program until the department for children and families determines that such individual
is cooperating with the fraud investigation. The department for children and families
shall maintain a sufficient level of fraud investigative staff to enable the department to
conduct fraud investigations in a timely manner and in full accordance with state law.

and department rules and regulations or policies.
(13) (A) Food assistance shall not be provided to any person convicted of a felony

offense occurring on or after July 1, 2015, which includes as an element of such offense
the manufacture, cultivation, distribution, possession or use of a controlled substance or
controlled substance analog. For food assistance, the individual shall be permanently
disqualified if they have been convicted of a state or federal felony offense occurring on
or after July 1, 2015, involving possession or use of a controlled substance or controlled
substance analog.

(B) Notwithstanding the provisions of subparagraph (A), an individual shall be
eligible for food assistance if the individual enrolls in and participates in a drug
treatment program approved by the secretary, submits to and passes a drug test and
agrees to submit to drug testing if requested by the department pursuant to a drug
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testing plan.

An individual's failure to submit to testing or failure to successfully pass a drug test
shall result in ineligibility for food assistance until a drug test is successfully passed.
Failure to successfully complete a drug treatment program shall result in ineligibility for
food assistance until a drug treatment plan approved by the secretary is successfully
completed, the individual passes a drug test and agrees to submit to drug testing if
requested by the department pursuant to a drug testing plan.

(C) The provisions of subparagraph (B) shall not apply to any individual who has
been convicted for a second or subsequent felony offense as provided in subparagraph
(A).

(14) No TANF cash assistance shall be used to purchase alcohol, cigarettes, tobacco
products, lottery tickets, concert tickets, professional or collegiate sporting event tickets
or tickets for other entertainment events intended for the general public or sexually
oriented adult materials. No TANF cash assistance shall be used in any retail liquor
store, casino, gaming establishment, jewelry store, tattoo parlor, massage parlor, body
piercing parlor, spa, nail salon, lingerie shop, tobacco paraphernalia store, vapor
cigarette store, psychic or fortune telling business, bail bond company, video arcade,
movie theater, swimming pool, cruise ship, theme park, dog or horse racing facility,
parimutuel facility, or sexually oriented business or any retail establishment which
provides adult-oriented entertainment in which performers disrobe or perform in an
unclothed state for entertainment, or in any business or retail establishment where
mmors under age 18 are not pennltted%NF—e&sh—&sﬁﬁtﬂﬂee—traﬂs&eﬁeﬁs—fer—e&sh—

te—eﬂe—tfaﬂsaeﬁeﬂ—per—éay— No TANF cash ass1stance shall be used for purchases at
pomts of sale outsrde the state of Kansas. —"Phe—seefefafy—fer—ehﬁdfeﬂ—a:ﬂd—faﬁﬂhes—rs—

(15) (A) The secretary for chlldren and famrhes shall place a photograph of the
recipient, if agreed to by such recipient of public assistance, on any Kansas benefits
card issued by the Kansas department for children and families that the recipient uses in
obtaining food, cash or any other services. When a recipient of public assistance is a
minor or otherwise incapacitated individual, a parent or legal guardian of such recipient
may have a photograph of such parent or legal guardian placed on the card.

(B) Any Kansas benefits card with a photograph of a recipient shall be valid for
voting purposes as a public assistance identification card in accordance with the
provisions of K.S.A. 25-2908, and amendments thereto.

(C) As used in this paragraph and its subparagraphs, "Kansas benefits card" means
any card issued to provide food assistance, cash assistance or child care assistance,
including, but not limited to, the vision card, EBT card and Kansas benefits card.

(D) The Kansas department for children and families shall monitor all recipient
requests for a Kansas benefits card replacement and, upon the fourth such request in a
12-month period, send a notice alerting the recipient that the recipient's account is being
monitored for potential suspicious activity. If a recipient makes an additional request for
replacement subsequent to such notice, the department shall refer the investigation to
the department's fraud investigation unit.
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(16) The secretary for children and families shall adopt rules and regulations:

(A) In determining eligibility for the child care subsidy program, including an
income of a cohabiting partner in a child care household; and

(B) in determining and maintaining eligibility for non-TANF child care, requiring
that all included adults shall be employed a minimum of 20 hours per week or more as
defined by the secretary or meet the following specific qualifying exemptions:

(i) Adults who are not capable of meeting the requirement due to a documented
physical or mental condition;

(i1) adults who are former TANF recipients who need child care for employment
after their TANF case has closed and earned income is a factor in the closure in the two
months immediately following TANF closure;

(iii) adult parents included in a case in which the only child receiving benefits is the
child of a minor parent who is working on completion of high school or obtaining a
GED; er

(iv) adults who are participants in a—mandatery food assistance—edueation—
employment and training program; or

(v) _adults who are participants in an early head start child care partnership program

and are working or in school or training.
The department for children and families shall provide child care for the pursuit of

any degree or certification if the occupation has at least an average job outlook listed in
the occupational outlook of the U.S. department of labor, bureau of labor statistics. For
occupations with less than an average job outlook, educational plans shall require
approval of the secretary or secretary's designee. Child care may also be approved if the
student provides verification of a specific job offer that will be available to such student
upon completion of the program. Child care for post-secondary education shall be
allowed for a lifetime maximum of 24 months per adult. The 24 months may not have
to be consecutive. Students shall be engaged in paid employment for a minimum of 15
hours per week. In a two-parent adult household, child care would not be allowed if
both parents are adults and attending a formal education or training program at the same
time. The household may choose which one of the parents is participating as a post-
secondary student. The other parent shall meet another approvable criteria for child care
subsidy.

(17)(A) The secretary for children and families is prohibited from requesting or
implementing a waiver or program from the U.S. department of agriculture for the time
limited assistance provisions for able-bodied adults aged 18 through 49 without
dependents in a household under the food assistance program. The time on food
assistance for able-bodied adults aged 18 through 49 without dependents in the
household shall be limited to three months in a 36-month period if such adults are not
meeting the requirements imposed by the U.S. department of agriculture that they must
work for at least 20 hours per week or participate in a federally approved work program
or its equivalent.

(B) Each food assistance household member who is not otherwise exempt from the
following work requirements shall: Register for work: participate in an employment and
training program, if assigned to such a program by the department: accept a suitable
employment offer; and not voluntarily quit a job of at least 30 hours per week.

(C) Any recipient who has not complied with the work requirements under
subparagraph (B) shall be ineligible to participate in the food assistance program for the
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following time period and until the recipient complies with such work requirements:
(i) _For a first penalty, three months;
ii) for a second penalty. six months; and

(iii) _for a third penalty and any subsequent penalty. one year.

(18) Eligibility for the food assistance program shall be limited to those individuals
who are citizens or who meet qualified non-citizen status as determined by U.S.
department of agriculture. Non-citizen individuals who are unable or unwilling to
provide qualifying immigrant documentation, as defined by the U.S. department of
agriculture, residing within a household shall not be included when determining the
household's size for the purposes of assigning a benefit level to the household for food
assistance or comparing the household's monthly income with the income eligibility
standards. The gross non-exempt earned and unearned income and resources of
disqualified individuals shall be counted in its entirety as available to the remaining
household members.

(19) The secretary for children and families shall not enact the state option from the
U.S. department of agriculture for broad-based categorical eligibility for households
applying for food assistance according to the provisions of 7 C.F.R. § 273.2(j)(2)(ii).

(20) No federal or state funds shall be used for television, radio or billboard
advertisements that are designed to promote food assistance benefits and enrollment.
No federal or state funding shall be used for any agreements with foreign governments
designed to promote food assistance.

(21) (A) The secretary for children and families shall not apply gross income
standards for food assistance higher than the standards specified in 7 U.S.C. § 2015(c)
unless expressly required by federal law. Categorical eligibility exempting households
from such gross income standards requirements shall not be granted for any non-cash,
in-kind or other benefit unless expressly required by federal law.

(B) The secretary for children and families shall not apply resource limits standards
for food assistance that are higher than the standards specified in 7 U.S.C. § 2015(g)(1)
unless expressly required by federal law. Categorical eligibility exempting households
from such resource limits shall not be granted for any non-cash, in-kind or other benefit
unless expressly required by federal law.

(c)(1) On and after January 1. 2017, the department for children and families shall
conduct an electronic check for any false information provided on an application for
TANF and other benefits programs administered by the department. For TANF cash_
assistance, food assistance and the child care subsidy program, the department shall
verify the identity of all adults in the assistance household.

(2)  The department of administration shall provide monthly to the Kansas
department for children and families the social security numbers or alternate taxpayer
identification numbers of all persons who claim a Kansas lottery prize in excess of
$5.000 during the reported month. The Kansas department for children and families
shall verify if individuals with such winnings are receiving TANF cash assistance, food
assistance or assistance under the child care subsidy program and take appropriate
action. The Kansas department for children and families shall use data received under
this subsection solely, and for no other purpose. to determine if any recipient's eligibility
for benefits has been affected by lottery prize winnings. The Kansas department for
children and families shall not publicly disclose the identity of any lottery prize winner,
including recipients who are determined to have illegally received benefits.
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(d) Temporary assistance for needy families; assignment of support rights and
limited power of attorney. By applying for or receiving temporary assistance for needy
families such applicant or recipient shall be deemed to have assigned to the secretary on
behalf of the state any accrued, present or future rights to support from any other person
such applicant may have in such person's own behalf or in behalf of any other family
member for whom the applicant is applying for or receiving aid. In any case in which an
order for child support has been established and the legal custodian and obligee under
the order surrenders physical custody of the child to a caretaker relative without
obtaining a modification of legal custody and support rights on behalf of the child are
assigned pursuant to this section, the surrender of physical custody and the assignment
shall transfer, by operation of law, the child's support rights under the order to the
secretary on behalf of the state. Such assignment shall be of all accrued, present or
future rights to support of the child surrendered to the caretaker relative. The
assignment of support rights shall automatically become effective upon the date of
approval for or receipt of such aid without the requirement that any document be signed
by the applicant, recipient or obligee. By applying for or receiving temporary assistance
for needy families, or by surrendering physical custody of a child to a caretaker relative
who is an applicant or recipient of such assistance on the child's behalf, the applicant,
recipient or obligee is also deemed to have appointed the secretary, or the secretary's
designee, as an attorney-in-fact to perform the specific act of negotiating and endorsing
all drafts, checks, money orders or other negotiable instruments representing support
payments received by the secretary in behalf of any person applying for, receiving or
having received such assistance. This limited power of attorney shall be effective from
the date the secretary approves the application for aid and shall remain in effect until the
assignment of support rights has been terminated in full.

_(e) Requirements for medical assistance for which federal moneys or state
moneys or both are expended. (1) When the secretary has adopted a medical care plan
under which federal moneys or state moneys or both are expended, medical assistance
in accordance with such plan shall be granted to any person who is a citizen of the
United States or who is an alien lawfully admitted to the United States and who is
residing in the state of Kansas, whose resources and income do not exceed the levels
prescribed by the secretary. In determining the need of an individual, the secretary may
provide for income and resource exemptions and protected income and resource levels.
Resources from inheritance shall be counted. A disclaimer of an inheritance pursuant to
K.S.A. 59-2291, and amendments thereto, shall constitute a transfer of resources. The
secretary shall exempt principal and interest held in irrevocable trust pursuant to K.S.A.
16-303(c), and amendments thereto, from the eligibility requirements of applicants for
and recipients of medical assistance. Such assistance shall be known as medical
assistance.

(2) For the purposes of medical assistance eligibility determinations on or after July
1, 2004, if an applicant or recipient owns property in joint tenancy with some other
party and the applicant or recipient of medical assistance has restricted or conditioned
their interest in such property to a specific and discrete property interest less than 100%,
then such designation will cause the full value of the property to be considered an
available resource to the applicant or recipient. Medical assistance eligibility for receipt
of benefits under the title XIX of the social security act, commonly known as medicaid,
shall not be expanded, as provided for in the patient protection and affordable care act,
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public law 111-148, 124 stat. 119, and the health care and education reconciliation act
0f 2010, public law 111-152, 124 stat. 1029, unless the legislature expressly consents to,
and approves of, the expansion of medicaid services by an act of the legislature.

(3) (A) Resources from trusts shall be considered when determining eligibility of a
trust beneficiary for medical assistance. Medical assistance is to be secondary to all
resources, including trusts, that may be available to an applicant or recipient of medical
assistance.

(B) If a trust has discretionary language, the trust shall be considered to be an
available resource to the extent, using the full extent of discretion, the trustee may make
any of the income or principal available to the applicant or recipient of medical
assistance. Any such discretionary trust shall be considered an available resource
unless: (i) At the time of creation or amendment of the trust, the trust states a clear
intent that the trust is supplemental to public assistance; and (ii) the trust: (a) Is funded
from resources of a person who, at the time of such funding, owed no duty of support to
the applicant or recipient of medical assistance; or (b) is funded not more than
nominally from resources of a person while that person owed a duty of support to the
applicant or recipient of medical assistance.

(C) For the purposes of this paragraph, "public assistance" includes, but is not
limited to, medicaid, medical assistance or title XIX of the social security act.

(4) (A) When an applicant or recipient of medical assistance is a party to a contract,
agreement or accord for personal services being provided by a nonlicensed individual or
provider and such contract, agreement or accord involves health and welfare
monitoring, pharmacy assistance, case management, communication with medical,
health or other professionals, or other activities related to home health care, long term
care, medical assistance benefits, or other related issues, any moneys paid under such
contract, agreement or accord shall be considered to be an available resource unless the
following restrictions are met: (i) The contract, agreement or accord must be in writing
and executed prior to any services being provided; (ii) the moneys paid are in direct
relationship with the fair market value of such services being provided by similarly
situated and trained nonlicensed individuals; (iii) if no similarly situated nonlicensed
individuals or situations can be found, the value of services will be based on federal
hourly minimum wage standards; (iv) such individual providing the services will report
all receipts of moneys as income to the appropriate state and federal governmental
revenue agencies; (v) any amounts due under such contract, agreement or accord shall
be paid after the services are rendered; (vi) the applicant or recipient shall have the
power to revoke the contract, agreement or accord; and (vii) upon the death of the
applicant or recipient, the contract, agreement or accord ceases.

(B) When an applicant or recipient of medical assistance is a party to a written
contract for personal services being provided by a licensed health professional or
facility and such contract involves health and welfare monitoring, pharmacy assistance,
case management, communication with medical, health or other professionals, or other
activities related to home health care, long term care, medical assistance benefits or
other related issues, any moneys paid in advance of receipt of services for such
contracts shall be considered to be an available resource.

(5) Any trust may be amended if such amendment is permitted by the Kansas
uniform trust code.

€)_(f) Eligibility for medical assistance of resident receiving medical care outside
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state. A person who is receiving medical care including long-term care outside of
Kansas whose health would be endangered by the postponement of medical care until
return to the state or by travel to return to Kansas, may be determined eligible for
medical assistance if such individual is a resident of Kansas and all other eligibility
factors are met. Persons who are receiving medical care on an ongoing basis in a long-
term medical care facility in a state other than Kansas and who do not return to a care
facility in Kansas when they are able to do so, shall no longer be eligible to receive
assistance in Kansas unless such medical care is not available in a comparable facility
or program providing such medical care in Kansas. For persons who are minors or who
are under guardianship, the actions of the parent or guardian shall be deemed to be the
actions of the child or ward in determining whether or not the person is remaining
outside the state voluntarily.

D_(g) Medical assistance; assignment of rights to medical support and limited
power of attorney; recovery from estates of deceased recipients. (1) (A) Except as
otherwise provided in K.S.A. 39-786 and 39-787, and amendments thereto, or as
otherwise authorized on and after September 30, 1989, under section 303 of the federal
medicare catastrophic coverage act of 1988, whichever is applicable, by applying for or
receiving medical assistance under a medical care plan in which federal funds are
expended, any accrued, present or future rights to support and any rights to payment for
medical care from a third party of an applicant or recipient and any other family
member for whom the applicant is applying shall be deemed to have been assigned to
the secretary on behalf of the state. The assignment shall automatically become
effective upon the date of approval for such assistance without the requirement that any
document be signed by the applicant or recipient. By applying for or receiving medical
assistance the applicant or recipient is also deemed to have appointed the secretary, or
the secretary's designee, as an attorney in fact to perform the specific act of negotiating
and endorsing all drafts, checks, money orders or other negotiable instruments,
representing payments received by the secretary in on behalf of any person applying for,
receiving or having received such assistance. This limited power of attorney shall be
effective from the date the secretary approves the application for assistance and shall
remain in effect until the assignment has been terminated in full. The assignment of any
rights to payment for medical care from a third party under this subsection shall not
prohibit a health care provider from directly billing an insurance carrier for services
rendered if the provider has not submitted a claim covering such services to the
secretary for payment. Support amounts collected on behalf of persons whose rights to
support are assigned to the secretary only under this subsection and no other shall be
distributed pursuant to K.S.A. 39-756(d), and amendments thereto, except that any
amounts designated as medical support shall be retained by the secretary for repayment
of the unreimbursed portion of assistance. Amounts collected pursuant to the
assignment of rights to payment for medical care from a third party shall also be
retained by the secretary for repayment of the unreimbursed portion of assistance.

(B) Notwithstanding the provisions of subparagraph (A), the secretary of health and
environment, or the secretary's designee, is hereby authorized to and shall exercise any
of the powers specified in subparagraph (A) in relation to performance of such
secretary's duties pertaining to medical subrogation, estate recovery or any other duties
assigned to such secretary in article 74 of chapter 75 of the Kansas Statutes Annotated,
and amendments thereto.
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(2) The amount of any medical assistance paid after June 30, 1992, under the
provisions of subsection—&)_(e) is: (A) A claim against the property or any interest
therein belonging to and a part of the estate of any deceased recipient or, if there is no
estate, the estate of the surviving spouse, if any, shall be charged for such medical
assistance paid to either or both; and (B) a claim against any funds of such recipient or
spouse in any account under K.S.A. 9-1215, 17-2263, 17-2264, 17-5828 or 17-5829,
and amendments thereto. There shall be no recovery of medical assistance correctly
paid to or on behalf of an individual under subsection-€)_(e) except after the death of
the surviving spouse of the individual, if any, and only at a time when the individual has
no surviving child who is under 21 years of age or is blind or permanently and totally
disabled. Transfers of real or personal property by recipients of medical assistance
without adequate consideration are voidable and may be set aside. Except where there is
a surviving spouse, or a surviving child who is under 21 years of age or is blind or
permanently and totally disabled, the amount of any medical assistance paid under
subsection—€)_(e) is a claim against the estate in any guardianship or conservatorship
proceeding. The monetary value of any benefits received by the recipient of such
medical assistance under long-term care insurance, as defined by K.S.A. 40-2227, and
amendments thereto, shall be a credit against the amount of the claim provided for such
medical assistance under this subsection. The secretary of health and environment is
authorized to enforce each claim provided for under this subsection. The secretary of
health and environment shall not be required to pursue every claim, but is granted
discretion to determine which claims to pursue. All moneys received by the secretary of
health and environment from claims under this subsection shall be deposited in the
social welfare fund. The secretary of health and environment may adopt rules and
regulations for the implementation and administration of the medical assistance
recovery program under this subsection.

(3) By applying for or receiving medical assistance under the provisions of article 7
of chapter 39 of the Kansas Statutes Annotated, and amendments thereto, such
individual or such individual's agent, fiduciary, guardian, conservator, representative
payee or other person acting on behalf of the individual consents to the following
definitions of estate and the results therefrom:

(A) If an individual receives any medical assistance before July 1, 2004, pursuant
to article 7 of chapter 39 of the Kansas Statutes Annotated, and amendments thereto,
which forms the basis for a claim under paragraph (2), such claim is limited to the
individual's probatable estate as defined by applicable law; and

(B) if an individual receives any medical assistance on or after July 1, 2004,
pursuant to article 7 of chapter 39 of the Kansas Statutes Annotated, and amendments
thereto, which forms the basis for a claim under paragraph (2), such claim shall apply to
the individual's medical assistance estate. The medical assistance estate is defined as
including all real and personal property and other assets in which the deceased
individual had any legal title or interest immediately before or at the time of death to the
extent of that interest or title. The medical assistance estate includes, without limitation
assets conveyed to a survivor, heir or assign of the deceased recipient through joint
tenancy, tenancy in common, survivorship, transfer-on-death deed, payable-on-death
contract, life estate, trust, annuities or similar arrangement.

(4) The secretary of health and environment or the secretary's designee is
authorized to file and enforce a lien against the real property of a recipient of medical
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assistance in certain situations, subject to all prior liens of record and transfers for value
to a bona fide purchaser of record. The lien must be filed in the office of the register of
deeds of the county where the real property is located within one year from the date of
death of the recipient and must contain the legal description of all real property in the
county subject to the lien.

(A) After the death of a recipient of medical assistance, the secretary of health and
environment or the secretary's designee may place a lien on any interest in real property
owned by such recipient.

(B) The secretary of health and environment or the secretary's designee may place a
lien on any interest in real property owned by a recipient of medical assistance during
the lifetime of such recipient. Such lien may be filed only after notice and an
opportunity for a hearing has been given. Such lien may be enforced only upon
competent medical testimony that the recipient cannot reasonably be expected to be
discharged and returned home. A six-month period of compensated inpatient care at a
nursing home or other medical institution shall constitute a determination by the
department of health and environment that the recipient cannot reasonably be expected
to be discharged and returned home. To return home means the recipient leaves the
nursing or medical facility and resides in the home on which the lien has been placed
for a continuous period of at least 90 days without being readmitted as an inpatient to a
nursing or medical facility. The amount of the lien shall be for the amount of assistance
paid by the department of health and environment until the time of the filing of the lien
and for any amount paid thereafter for such medical assistance to the recipient. After the
lien is filed against any real property owned by the recipient, such lien will be dissolved
if the recipient is discharged, returns home and resides upon the real property to which
the lien is attached for a continuous period of at least 90 days without being readmitted
as an inpatient to a nursing or medical facility. If the recipient is readmitted as an
inpatient to a nursing or medical facility for a continuous period of less than 90 days,
another continuous period of at least 90 days shall be completed prior to dissolution of
the lien.

(5) The lien filed by the secretary of health and environment or the secretary's
designee for medical assistance correctly received may be enforced before or after the
death of the recipient by the filing of an action to foreclose such lien in the Kansas
district court or through an estate probate court action in the county where the real
property of the recipient is located. However, it may be enforced only:

(A) After the death of the surviving spouse of the recipient;

(B) when there is no child of the recipient, natural or adopted, who is 20 years of
age or less residing in the home;

(C) when there is no adult child of the recipient, natural or adopted, who is blind or
disabled residing in the home; or

(D) when no brother or sister of the recipient is lawfully residing in the home, who
has resided there for at least one year immediately before the date of the recipient's
admission to the nursing or medical facility, and has resided there on a continuous basis
since that time.

(6) The lien remains on the property even after a transfer of the title by conveyance,
sale, succession, inheritance or will unless one of the following events occur:

(A) The lien is satisfied. The recipient, the heirs, personal representative or assigns
of the recipient may discharge such lien at any time by paying the amount of the lien to
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the secretary of health and environment or the secretary's designee;

(B) the lien is terminated by foreclosure of prior lien of record or settlement action
taken in lieu of foreclosure; or

(C) the value of the real property is consumed by the lien, at which time the
secretary of health and environment or the secretary's designee may force the sale for
the real property to satisfy the lien.

(7) If the secretary for aging and disability services or the secretary of health and
environment, or both, or such secretary's designee has not filed an action to foreclose
the lien in the Kansas district court in the county where the real property is located
within 10 years from the date of the filing of the lien, then the lien shall become
dormant, and shall cease to operate as a lien on the real estate of the recipient. Such
dormant lien may be revived in the same manner as a dormant judgment lien is revived
under K.S.A. 60-2403 et seq., and amendments thereto.

(8) Within seven days of receipt of notice by the secretary for children and families
or the secretary's designee of the death of a recipient of medical assistance under this
subsection, the secretary for children and families or the secretary's designee shall give
notice of such recipient's death to the secretary of health and environment or the
secretary's designee.

(9) All rules and regulations adopted on and after July 1, 2013, and prior to July 1,
2014, to implement this subsection shall continue to be effective and shall be deemed to
be duly adopted rules and regulations of the secretary of health and environment until
revised, amended, revoked or nullified pursuant to law.

_(h) Placement under the revised Kansas code for care of children or revised
Kansas juvenile justice code; assignment of support rights and limited power of
attorney. In any case in which the secretary for children and families pays for the
expenses of care and custody of a child pursuant to K.S.A. 2015 Supp. 38-2201 et seq.
or 38-2301 et seq., and amendments thereto, including the expenses of any foster care
placement, an assignment of all past, present and future support rights of the child in
custody possessed by either parent or other person entitled to receive support payments
for the child is, by operation of law, conveyed to the secretary. Such assignment shall
become effective upon placement of a child in the custody of the secretary or upon
payment of the expenses of care and custody of a child by the secretary without the
requirement that any document be signed by the parent or other person entitled to
receive support payments for the child. When the secretary pays for the expenses of
care and custody of a child or a child is placed in the custody of the secretary, the parent
or other person entitled to receive support payments for the child is also deemed to have
appointed the secretary, or the secretary's designee, as attorney in fact to perform the
specific act of negotiating and endorsing all drafts, checks, money orders or other
negotiable instruments representing support payments received by the secretary on
behalf of the child. This limited power of attorney shall be effective from the date the
assignment to support rights becomes effective and shall remain in effect until the
assignment of support rights has been terminated in full.

fy_(1) No person who voluntarily quits employment or who is fired from
employment due to gross misconduct as defined by rules and regulations of the
secretary or who is a fugitive from justice by reason of a felony conviction or charge or
violation of a condition of probation or parole imposed under federal or state law shall
be eligible to receive public assistance benefits in this state. Any recipient of public
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assistance who fails to timely comply with monthly reporting requirements under
criteria and guidelines prescribed by rules and regulations of the secretary shall be
subject to a penalty established by the secretary by rules and regulations.

©_(j) If the applicant or recipient of temporary assistance for needy families is a
mother of the dependent child, as a condition of the mother's eligibility for temporary
assistance for needy families the mother shall identify by name and, if known, by
current address the father of the dependent child except that the secretary may adopt by
rules and regulations exceptions to this requirement in cases of undue hardship. Any
recipient of temporary assistance for needy families who fails to cooperate with
requirements relating to child support services under criteria and guidelines prescribed
by rules and regulations of the secretary shall be subject to a penalty established by the
secretary.

§_(k) By applying for or receiving child care benefits or food assistance, the
applicant or recipient shall be deemed to have assigned, pursuant to K.S.A. 39-756, and
amendments thereto, to the secretary on behalf of the state only accrued, present or
future rights to support from any other person such applicant may have in such person's
own behalf or in behalf of any other family member for whom the applicant is applying
for or receiving aid. The assignment of support rights shall automatically become
effective upon the date of approval for or receipt of such aid without the requirement
that any document be signed by the applicant or recipient. By applying for or receiving
child care benefits or food assistance, the applicant or recipient is also deemed to have
appointed the secretary, or the secretary's designee, as an attorney in fact to perform the
specific act of negotiating and endorsing all drafts, checks, money orders or other
negotiable instruments representing support payments received by the secretary in
behalf of any person applying for, receiving or having received such assistance. This
limited power of attorney shall be effective from the date the secretary approves the
application for aid and shall remain in effect until the assignment of support rights has
been terminated in full. An applicant or recipient who has assigned support rights to the
secretary pursuant to this subsection shall cooperate in establishing and enforcing
support obligations to the same extent required of applicants for or recipients of
temporary assistance for needy families.

do_(1) (1) A program of drug screening for applicants for cash assistance as a
condition of eligibility for cash assistance and persons receiving cash assistance as a
condition of continued receipt of cash assistance shall be established, subject to
applicable federal law, by the secretary for children and families on and before January
1, 2014. Under such program of drug screening, the secretary for children and families
shall order a drug screening of an applicant for or a recipient of cash assistance at any
time when reasonable suspicion exists that such applicant for or recipient of cash
assistance is unlawfully using a controlled substance or controlled substance analog.
The secretary for children and families may use any information obtained by the
secretary for children and families to determine whether such reasonable suspicion
exists, including, but not limited to, an applicant's or recipient's demeanor, missed
appointments and arrest or other police records, previous employment or application for
employment in an occupation or industry that regularly conducts drug screening,
termination from previous employment due to unlawful use of a controlled substance or
controlled substance analog or prior drug screening records of the applicant or recipient
indicating unlawful use of a controlled substance or controlled substance analog.
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(2) Any applicant for or recipient of cash assistance whose drug screening results in
a positive test may request that the drug screening specimen be sent to a different drug
testing facility for an additional drug screening. Any applicant for or recipient of cash
assistance who requests an additional drug screening at a different drug testing facility
shall be required to pay the cost of drug screening. Such applicant or recipient who took
the additional drug screening and who tested negative for unlawful use of a controlled
substance and controlled substance analog shall be reimbursed for the cost of such
additional drug screening.

(3) Any applicant for or recipient of cash assistance who tests positive for unlawful
use of a controlled substance or controlled substance analog shall be required to
complete a substance abuse treatment program approved by the secretary for children
and families, secretary of labor or secretary of commerce, and a job skills program
approved by the secretary for children and families, secretary of labor or secretary of
commerce. Subject to applicable federal laws, any applicant for or recipient of cash
assistance who fails to complete or refuses to participate in the substance abuse
treatment program or job skills program as required under this subsection shall be
ineligible to receive cash assistance until completion of such substance abuse treatment
and job skills programs. Upon completion of both substance abuse treatment and job
skills programs, such applicant for or recipient of cash assistance may be subject to
periodic drug screening, as determined by the secretary for children and families. Upon
a second positive test for unlawful use of a controlled substance or controlled substance
analog, a recipient of cash assistance shall be ordered to complete again a substance
abuse treatment program and job skills program, and shall be terminated from cash
assistance for a period of 12 months, or until such recipient of cash assistance completes
both substance abuse treatment and job skills programs, whichever is later. Upon a third
positive test for unlawful use of a controlled substance or controlled substance analog, a
recipient of cash assistance shall be terminated from cash assistance, subject to
applicable federal law.

(4) If an applicant for or recipient of cash assistance is ineligible for or terminated
from cash assistance as a result of a positive test for unlawful use of a controlled
substance or controlled substance analog, and such applicant for or recipient of cash
assistance is the parent or legal guardian of a minor child, an appropriate protective
payee shall be designated to receive cash assistance on behalf of such child. Such parent
or legal guardian of the minor child may choose to designate an individual to receive
cash assistance for such parent's or legal guardian's minor child, as approved by the
secretary for children and families. Prior to the designated individual receiving any cash
assistance, the secretary for children and families shall review whether reasonable
suspicion exists that such designated individual is unlawfully using a controlled
substance or controlled substance analog.

(A) In addition, any individual designated to receive cash assistance on behalf of an
eligible minor child shall be subject to drug screening at any time when reasonable
suspicion exists that such designated individual is unlawfully using a controlled
substance or controlled substance analog. The secretary for children and families may
use any information obtained by the secretary for children and families to determine
whether such reasonable suspicion exists, including, but not limited to, the designated
individual's demeanor, missed appointments and arrest or other police records, previous
employment or application for employment in an occupation or industry that regularly
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conducts drug screening, termination from previous employment due to unlawful use of
a controlled substance or controlled substance analog or prior drug screening records of
the designated individual indicating unlawful use of a controlled substance or controlled
substance analog.

(B) Any designated individual whose drug screening results in a positive test may
request that the drug screening specimen be sent to a different drug testing facility for
an additional drug screening. Any designated individual who requests an additional
drug screening at a different drug testing facility shall be required to pay the cost of
drug screening. Such designated individual who took the additional drug screening and
who tested negative for unlawful use of a controlled substance and controlled substance
analog shall be reimbursed for the cost of such additional drug screening.

(C) Upon any positive test for unlawful use of a controlled substance or controlled
substance analog, the designated individual shall not receive cash assistance on behalf
of the parent's or legal guardian's minor child, and another designated individual shall
be selected by the secretary for children and families to receive cash assistance on
behalf of such parent's or legal guardian's minor child.

(5) If a person has been convicted under federal or state law of any offense which is
classified as a felony by the law of the jurisdiction and which has as an element of such
offense the manufacture, cultivation, distribution, possession or use of a controlled
substance or controlled substance analog, and the date of conviction is on or after July
1, 2013, such person shall thereby become forever ineligible to receive any cash
assistance under this subsection unless such conviction is the person's first conviction.
First-time offenders convicted under federal or state law of any offense which is
classified as a felony by the law of the jurisdiction and which has as an element of such
offense the manufacture, cultivation, distribution, possession or use of a controlled
substance or controlled substance analog, and the date of conviction is on or after July
1, 2013, such person shall become ineligible to receive cash assistance for five years
from the date of conviction.

(6) Except for hearings before the Kansas department for children and families or,
the results of any drug screening administered as part of the drug screening program
authorized by this subsection shall be confidential and shall not be disclosed publicly.

(7) The secretary for children and families may adopt such rules and regulations as
are necessary to carry out the provisions of this subsection.

(8) Any authority granted to the secretary for children and families under this
subsection shall be in addition to any other penalties prescribed by law.

(9) As used in this subsection:

(A) "Cash assistance" means cash assistance provided to individuals under the
provisions of article 7 of chapter 39 of the Kansas Statutes Annotated, and amendments
thereto, and any rules and regulations adopted pursuant to such statutes.

(B) "Controlled substance" means the same as in K.S.A. 2015 Supp. 21-5701, and
amendments thereto, and 21 U.S.C. § 802.

(C) "Controlled substance analog" means the same as in K.S.A. 2015 Supp. 21-
5701, and amendments thereto.

Sec. 3. K.S.A. 39-719b is hereby amended to read as follows: 39- 719b. (a) If at
any time during the continuance of assistance to any person, the recipient thereof
becomes possessed of any property or income in excess of the amount ascertained at the
time of granting assistance, or if any of the recipient's circumstances which affect
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eligibility to receive assistance change from the time of determination of eligibility, it
shall be the duty of the recipient to notify the secretary immediately of the receipt or
possession of such property, income, or of such change in circumstances affecting
eligibility and—said_the secretary may, after investigation, cancel or modify the
assistance payment in accordance with the circumstances.

(b) _Any assistance paid shall be recoverable by the secretary as a debt due to the
state. If during the life or on the death of any person receiving assistance, it is found that
the recipient was possessed of income or property in excess of the amount reported or
ascertained at the time of granting assistance, and if it be shown that such assistance
was obtained by an ineligible recipient, the total amount of the assistance may be
recovered by the secretary as a fourth class claim from the estate of the recipient or in
an action brought against the recipient while living.

(c) The total amount of any assistance that is sold. transferred or otherwise
disposed of to others by a recipient or any other person, or the total amount of any
assistance that is knowingly purchased. acquired or possessed by any person, except as
authorized in state and federal law, rules and regulations and agency policy of the
department for children and families or the department of health and environment is a.
debt due to the state and the total amount of such assistance that was improperly sold,
transferred, disposed, purchased, acquired or possessed shall be recoverable by the
secretary for children and families or the secretary of health and environment. Such
debt may be recovered during the life or upon the death of any recipient or person who
sold, transferred, disposed, purchased. acquired or possessed such assistance and may.
be recovered as a fourth class claim from the estate of the person or in an action brought

against the recipient or person while living.
Sec. 4. K.S.A. 2015 Supp. 39-7,121 is hereby amended to read as follows: 39-

7,121. (a) The department of health and environment shall establish and implement an
electronic pharmacy claims management system in order to provide for the on-line
adjudication of claims and for electronic prospective drug utilization review.

(b) The system shall provide for electronic point-of-sale review of drug therapy
using predetermined standards to screen for potential drug therapy problems including
incorrect drug dosage, adverse drug-drug interactions, drug-disease contraindications,
therapeutic duplication, incorrect duration of drug treatment, drug-allergy interactions
and clinical abuse or misuse.

(c) The department of health and environment shall not utilize—this_the system
established under this section, or any other system or program, to require that a
recipient has utilized or failed with a drug usage or drug therapy prior to allowing the
recipient to receive the product or therapy recommended by the recipient's physician_if

such recommended drug usage or drug therapy commenced on or before July 1, 2016.

(d) If the department of health and environment utilizes the system established
under this section, or any other system or program, to require that a recipient has_

utilized or failed with a drug usage or drug therapy prior to allowing the recipient to
receive any product or therapy recommended by the recipient's physician, the

department shall provide access for prescribing physicians to a clear and convenient
process to request an override of such requirement. The department shall expeditiously
grant such request for an override if:

(1) The required drug usage or drug therapy is contraindicated for the patient or.
will likely cause an adverse reaction by or physical or mental harm to the patient;
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(2) the required drug usage or drug therapy is expected to be ineffective based on
the known relevant clinical characteristics of the patient and the known characteristics.
of the required drug usage or drug therapy:

(3) the patient has tried the required drug usage or drug therapy while under the
patient's current or previous health insurance or health benefit plan, and such use was
discontinued due to lack of efficacy or effectiveness, diminished effect or an adverse.
event. For purposes of this paragraph, use of pharmacy drug samples shall not constitute
use and failure of such drug usage or drug therapy; or

(4) _the patient has previously been found to be stable on a different drug usage or.
drug therapy selected by such patient's physician for treatment of the medical condition
under consideration.

(e) (1) Any proposed department of health and environment policy or rule and
regulation related to any use of the system established under this section, or any other
system or program, to require that a recipient has utilized or failed with a drug usage or
drug therapy prior to allowing the recipient to receive any product or therapy_
recommended by the recipient's physician, shall be reviewed and approved by the
medicaid drug utilization review board established by K.S.A. 2015 Supp. 39-7.119, and
amendments thereto, prior to implementation by the department.

2) Any proposed policy or rule and regulation related to use of any such system

related to any medication used to treat mental illness shall be reviewed and approved by
the mental health medication advisory committee established by K.S.A. 2015 Supp. 39-
7.121b, and amendments thereto, and the medicaid drug utilization review board
established by K.S.A. 2015 Supp. 39-7.119. and amendments thereto, prior to_
implementation by the department.

(f) _The secretary of health and environment shall study and review the use of the
program established under this section and prepare a report detailing the exact amount
of money saved by using such program that requires that a recipient utilized or failed a
drug usage or drug therapy prior to allowing the recipient to receive any product or.
therapy recommended by the recipient's physician and the percentage and amount of
such savings that are returned to the state of Kansas. The secretary shall submit such
report to the senate committee on public health and welfare, the senate committee on.
ways and means, the house committee on appropriations and the house committee on
health and human services on or before January 9, 2017 and on or before the first day of

the regular session of the legislature each year thereafter.
Sec. 5. K.S.A. 39-719b and K.S.A. 2015 Supp. 39-702, 39-709 and 39-7,121 are

hereby repealed.";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking all after "ACT"; by striking all in lines 2
and 3 and inserting "concerning public assistance; relating to cash assistance, food
assistance, medical assistance and child care subsidies; eligibility; recovery of
assistance debt; verification of identity and income; fraud investigations; work
requirements; lifetime benefit limits; removing certain limitations under the electronic
claims management system; amending K.S.A. 39-719b and K.S.A. 2015 Supp. 39-702,
39-709 and 39-7,121 and repealing the existing sections.";
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And your committee on conference recommends the adoption of this report.

Danier R. Hawkins
WiLLie O. Dove
Conferees on part of House

MicnAeL O'DonNELL, 11
Jim DENNING
Conferees on part of Senate

The motion of Rep. Hawkins to adopt the conference committee report on H Sub for
SB 402 did not prevail. The bill was killed. (See further action HJ p. 2933.)

On roll call, the vote was: Yeas 52; Nays 69; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Anthimides, Barton, Bradford, B. Carpenter, W. Carpenter, Claeys, Corbet, E.
Davis, DeGraaf, Dove, Esau, Estes, Finch, Grosserode, Hawkins, Hedke, Hemsley,
Highland, Hildabrand, Hoffman, Houser, Huebert, D. Jones, K. Jones, Kelley, Kelly,
Kiegerl, Kleeb, Lunn, Macheers, Mason, Mast, McPherson, Merrick, O'Brien, Peck, R.
Powell, Proehl, Read, Rhoades, Rubin, Ryckman, Ryckman Sr., Scapa, Seiwert,
Suellentrop, Sutton, Thimesch, Vickrey, Weber, C., Whitmer, K. Williams.

Nays: Alcala, Alford, Ballard, Barker, Becker, Billinger, Boldra, Bollier, Bruchman,
Burroughs, Campbell, Carlin, Carmichael, Clark, Clayton, Concannon, Curtis, Dierks,
Doll, Finney, Francis, Frownfelter, Gallagher, Garber, Gonzalez, Helgerson, Henderson,
Henry, Hibbard, Highberger, Hill, Hineman, Houston, Hutchins, Hutton, Jennings,
Johnson, Kuether, Lewis, Lusk, Lusker, Moxley, Osterman, Ousley, F. Patton, Pauls,
Phillips, Rahjes, Rooker, Ruiz, Sawyer, Schroeder, Schwab, Schwartz, Scott, Sloan, C.
Smith, S. Swanson, Thompson, Tietze, Todd, Trimmer, Victors, Ward, Waymaster,
Whipple, Wilson, Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Edmonds, Ewy, Goico, Kahrs.

MESSAGES FROM THE SENATE

The Senate not adopts the Conference Committee report on H Sub for SB 280,
requests a conference and appoints Senators Donovan, Tyson and Holland as second
conferees on the part of the Senate.

INTRODUCTION OF ORIGINAL MOTIONS

Having voted on the prevailing side, pursuant to House Rule 2303, Rep. Ward
moved that the House reconsider its adverse action in not adopting the conference
committee report on H Sub for SB 402. (See previous action HJ p. 2933.) The motion
prevailed.

Rep. Hawkins offered a substitute motion to not adopt the conference committee
report on H Sub for SB 402 and that a new conference committee be appointed. The
motion prevailed.

Speaker Merrick thereupon appointed Reps. Hawkins, Dove and Ward as third
conferees on the part of the House.
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On motion of Rep. Vickrey, the House recessed until 7:10 p.m.

EARLY EVENING SESSION
The House met pursuant to recess with Speaker Merrick in the chair.

MESSAGES FROM THE SENATE

The Senate not adopts the Conference Committee report on S Sub for HB 2059,
requests a conference and appoints Senators Powell, Kerschen and Francisco as third
conferees on the part of the Senate.

Also, the Senate adopts the Conference Committee report on H Sub for SB 128.
The Senate adopts the Conference Committee report on SB 449.
The Senate adopts the Conference Committee report on HB 2502.

The Senate concurs in House amendments to SB 224, and requests return of the bill.

INTRODUCTION OF ORIGINAL MOTIONS

Rep. Vickrey moved that pursuant to House Rule 2311, that House Rule 101 be
suspended for the purpose of working between the hours of 12 midnight and 8:00 a.m.
The motion prevailed.

On motion of Rep. Vickrey, the House recessed until 9:15 p.m.

EVENING SESSION
The House met pursuant to recess with Speaker Merrick in the chair.

MESSAGES FROM THE SENATE

The Senate accedes to the request of the House for a conference on H Sub for SB
402 and has appointed Senators O'Donnell, Denning and Kelly as third conferees on the
part of the Senate.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, the House acceded to the request of the Senate for a
conference on H Sub for SB 280.

Speaker Merrick thereupon appointed Reps. Kleeb, Suellentrop and Sawyer as
conferees on the part of the House.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2502 submits the following report:
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The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, by striking all in lines 6 through 34;

By striking all on page 2 and inserting:

"New Section 1. (a) No school district shall adopt a policy that prohibits an
organization from conducting activities on school property solely because such
activities include the possession and use of air guns by the participants. Any policy
adopted pursuant to K.S.A. 72-89a02, and amendments thereto, shall not prohibit the
possession of an air gun by a pupil on school property if such pupil is a participant in
the activities of an organization.

(b) A policy adopted pursuant to K.S.A. 72-89a02, and amendments thereto, may
prohibit the possession of air guns by pupils at school, on school property or at a school
supervised activity, except when a pupil is participating in activities conducted by an
organization, or is in transit to or from such activities.

(c) Any individual desiring to participate in activities conducted by an organization
may be required to sign, or have a parent or legal guardian sign, a liability waiver. The
liability waiver shall be in such form as prescribed by the chief administrative officer of
the school and shall contain the appropriate language so as to relieve the school district,
the school and all school personnel from liability for any claims arising out of the acts
or omissions of any individual or any school personnel relating to activities conducted
by an organization.

(d) The provisions of this section shall be a part of and supplemental to K.S.A. 72-
89a01 et seq., and amendments thereto.

Sec. 2. K.S.A. 72-89a01 is hereby amended to read as follows: 72-89a01. As used
in this act:

(a) "Board of education" means the board of education of a unified school district
or the governing authority of an accredited nonpublic school.

(b) "School" means a public school or an accredited nonpublic school.

(c) "Public school" means a school operated by a unified school district organized
under the laws of this state.

(d) "Accredited nonpublic school" means a nonpublic school participating in the
quality performance accreditation system.

(e) "Chief administrative officer of a school" means, in the case of a public school,
the superintendent of schools and, in the case of an accredited nonpublic school, the
person designated as chief administrative officer by the governing authority of the
school.

(f) "Federal law" means the individuals with disabilities education act, section 504
of the rehabilitation act, the gun-free schools act of 1994, and regulations adopted
pursuant to such acts.

(g) "Secretary of education" means the secretary of the United States department of
education.

(h)(1) "Weapon" means-H: (A) Any weapon which will or is designed to or may
readily be converted to expel a projectile by the action of an explosive;+2)_(B) the
frame or receiver of any weapon described in the preceding example;—3)_(C) any
firearm muffler or firearm silencer;44)_(D) any explosive, incendiary, or poison gas<AJ):
(1) Bombs—B); (ii) grenade;+€&); (iii) rocket having a propellant charge of more than
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four ounces;-B); (iv) missile having an explosive or incendiary charge of more than '/,
ounce;~F); (v) mine;; or-_(vi) similar device;«5)_(E) any weapon which will, or
which may be readily converted to, expel a projectile by the action of an explosive or
other propellant, and which has any barrel with a bore of more than '/, inch in diameter;
€6)_(F) any combination of parts either designed or intended for use in converting any
device into any destructive device described in the two immediately preceding
examples, and from which a destructive device may be readily assembled;#H_(G) any
bludgeon, sandclub, metal knuckles or throwing star;—8)_(H) any knife, commonly
referred to as a switch-blade, which has a blade that opens automatically by hand
pressure applied to a button, spring or other device in the handle of the knife, or any
knife having a blade that opens or falls or is ejected into position by the force of gravity
or by an outward, downward or centrifugal thrust or movement;9)_or (I) any electronic
device designed to discharge immobilizing levels of electricity, commonly known as a
stun gun.

(2) The term "weapon" does not include within its meaning—: (A) An antique
firearm;«2)_(B) an air gun; (C) any device which is neither designed nor redesigned for
use as a weapon;<3)_(D) any device, although originally designed for use as a weapon,
which is redesigned for use as a signaling, pyrotechnic, line throwing, safety; or similar
device;4)_(E) surplus ordinance sold, loaned; or given by the secretary of the army
pursuant to the provisions of section 4684(2), 4685; or 4686 of title 10 of the United
States Code;«5)_or (F) class C common fireworks.

(1) "Air gun" means any device which will or is designed to or may be readily
converted to, expel a projectile by the release of compressed air or gas. and which is of
0.18 caliber or less and has a muzzle velocity that does not exceed 700 feet per second.

j) "Organization" means any profit or nonprofit association, whether school-
sponsored or community-based, whose primary purpose is to provide youth
development by engaging individuals under the age of 18 in activities designed to

promote and encourage self-confidence, teamwork and a sense of community.
Sec. 3. K.S.A. 2015 Supp. 75-7c04 is hereby amended to read as follows: 75-7c04.

(a) The attorney general shall not issue a license pursuant to this act if the applicant:

(1) Is not a resident of the county where application for licensure is made or is not a
resident of the state;

(2) is prohibited from shipping, transporting, possessing or receiving a firearm or
ammunition under 18 U.S.C. § 922(g) or (n), and amendments thereto, or K.S.A. 21-
4204, prior to its repeal, or K.S.A. 2015 Supp. 21-6301(a)(10) through (a)(13) or K.S.A.
2015 Supp. 21-6304(a)(1) through (a)(3), and amendments thereto; or

(3) isless than 21 years of age.

(b) (1) The attorney general shall adopt rules and regulations establishing
procedures and standards as authorized 