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Journal of the House

FIFTY-SECOND DAY

HaLL oF THE HOUSE OF REPRESENTATIVES,

Toreka, KS, Saturday, April 30, 2016, 9:00 a.m.
The House met pursuant to adjournment with Speaker Merrick in the chair.

The roll was called with 113 members present.

Reps. Alcala, Davis, Ewy, Goico, Hemsley, Kelley, Peck, Ruiz, Schwab, Victors and
Williams were excused on excused absence by the Speaker.

Absent: Rep. Bruchman.

Present later: Reps. Alcala, Bruchman, Davis, Hemsley, Kelley, Peck, Ruiz, Schwab
Victors and Williams.

Prayer by Chaplain Brubaker:

Gracious and loving Lord God,

the God of all beginnings and endings,
thank you for the gift of this legislative session.
It has been a time filled with

blessings, opportunities and challenges.

Some days have passed quickly,

others not so quickly—
but each day came forth from your hand
as a gift for us to steward.

We know that Your purposes were always at work each day,
although sometimes it was difficult to
understand and appreciate what You wanted to accomplish.
Bring all their work to a meaningful conclusion,
and bring blessings upon these leaders
and the people of this great state,
according to Your will.

Help each of to continue to grow
in wisdom, knowledge, grace and compassion.

This I pray in Christ’s Name,

Amen.

The Pledge of Allegiance was led by Rep. Henry.
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PERSONAL PRIVILEGE

Rep. Gonzalez addressed remarks to the members of the House, introduced his wife,
Yolanda, and informed them of his intention not to seek re-election.

PERSONAL PRIVILEGE

There being no objection, the following remarks of Rep. Ousley are spread upon the
Journal:

The Shawnee Mission North NJROTC was recently crowned the 2016 Navy Junior
Reserve Officer Training Corps Overall National Academic, Athletic and Drill
Champions. In a competition that began last fall with 600 high schools the Shawnee
Mission North students were one of only 25 high schools to make it the National
Championship held at Naval Air Station Pensacola, FL. Competing against the best
competition in the country the Cadets of Shawnee Mission North dominated the
competition in the areas of close order drill and athletics taking home first place in five
of the seven events in these two areas. When dust settled at the end of the two-day
competition Shawnee Mission North was:

1st Place — Overall Drill

1st Place — Armed Regulation Drill

1st Place — Unarmed Regulation Drill

1st Place — Color Guard

1st Place — Overall Athletics

Ist Place - Push—Ups

1st Place - Sit-Ups

2016 OVERALL NATIONAL CHAMPIONS

It was an unbelievable performance and a testament to the thousands of hours of hard
work and preparation that these students put into being the very best! Congratulations
and job well done!

MESSAGES FROM THE SENATE

The Senate adopts the Conference Committee report to agree to disagree on SB 248,
and has appointed Senators Masterson, Denning and Kelly as second conferees on the
part of the Senate.

The Senate adopts the Conference Committee report to agree to disagree on House
Substitute for SB 249, and has appointed Senators Masterson, Denning and Kelly as
second conferees on the part of the Senate.

The Senate adopts the Conference Committee report to agree to disagree on SB 366,
and has appointed Senators Lynn, Wagle and Holland as second conferees on the part of
the Senate.

The Senate adopts the Conference Committee report on Senate Substitute for HB
2156.

The Senate adopts the Conference Committee report on HB 2456.

The Senate adopts the Conference Committee report on HB 2617.

The Senate not adopts the Conference Committee report on Senate Subsitute for HB
2059, requests a conference and appoints Senators Powell, Kerschen and Francisco as
second conferees on the part of the Senate.
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INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering H Sub for SB 402, SB 418, S Sub for HB 2059, S Sub for HB
2156, HB 2456, HB 2617.

CONFERENCE COMMITTEE REPORTS

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 402 submits the following report:

Your committee on conference agrees to disagree and recommends that a new
conference committee be appointed;

And your committee on conference recommends the adoption of this report.

Danier R. HawkiNs
WiLLiE O. Dove
JiM WarD
Conferees on part of House

MicuaieL O'DonNnELL, 1T
Jim DENNING
Laura KerLry
Conferees on part of Senate

On motion of Rep. Hawkins to adopt the conference committee report on H Sub for
SB 402 to agree to disagree, the motion did not prevail and the bill remains in
conference.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2156 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed as Senate Substitute for House
Bill No. 2156, as follows:

On page 1, by striking all in lines 6 through 36;

By striking all on pages 2 through 6;

On page 7, by striking all in lines 1 through 13 and inserting the following:

"Section 1. K.S.A. 32-960a is hereby amended to read as follows: 32-960a. (a) On
or before January 1, 1998, the secretary shall adopt, in accordance with K.S.A. 32-805,
and amendments thereto, rules and regulations establishing procedures for developing
and implementing recovery plans for all species listed as in need of conservation,
threatened or endangered. The secretary shall give priority to development of recovery
plans for particular species based on a cumulative assessment of the scientific evidence
available. Based on the priority ranking, the secretary shall develop and begin
implementation of recovery plans for at least two listed species on or before January 1,
1999.

(b) Whenever a species is added to the list of threatened or endangered species, the
secretary shall establish a volunteer local advisory committee composed of members
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broadly representative of the area affected by the addition of the species to the list.
Members shall include representatives of specialists from academic institutions,
agribusiness and other trade organizations, state environmental and conservation
organizations and other interested organizations and individuals. In addition, the
membership shall include, if appropriate, landowners and public officials representing
state, local and tribal governments. To the maximum extent possible, committee
membership shall evenly balance the interests of all potentially affected groups and
institutions.

(c¢) The advisory committee shall: (1) Work with the secretary to adapt the listing of
the species and the recovery plan for the species to the social and economic conditions
of the affected area; and (2) disseminate information to the public about the scientific
basis of the decision to list the species, the regulatory process and incentives available
to landowners pursuant to this act.

(d) If a species in need of conservation receives a priority ranking to develop and
begin implementation of a recovery plan, the secretary shall establish a volunteer local
advisory committee in the same manner as provided by subsection (b) to work with the
secretary to adapt the recovery plan and disseminate information to the public.

(e) In implementing a recovery plan for a species, the secretary shall consider any
data, recommendations and information provided by the advisory committee.

The secretary shall cause each developed and implemented recovery plan to be
published and maintained on the official website of the department of wildlife, parks
and tourism.

Sec. 2. K.S.A. 32-961 is hereby amended to read as follows: 32-961. (a) Whenever
any species is listed as a threatened species pursuant to K.S.A. 32-960, and amendments
thereto, the secretary shall adopt such rules and regulations pursuant to K.S.A. 32-963,
and amendments thereto, as the secretary deems necessary and advisable to provide for
the conservation of such species. By rules and regulations adopted pursuant to K.S.A.
32-963, and amendments thereto, the secretary may prohibit with respect to any
threatened species included in a list adopted pursuant to K.S.A. 32-960, and

amendments thereto, except as prov1ded in subsection 1c), any act Wthh is prohlblted

under subsection (b)-with p ary—enduneered-spectes 4 el

(b) Except as otherwise specifically provided by this section or rules and
regulations adopted pursuant to this section, a special permit is required for any person
subject to the jurisdiction of this state to:

(1) Export from this state any endangered species included in a list adopted
pursuant to K.S.A. 32-960, and amendments thereto;

(2) possess, process, sell, offer for sale, deliver, carry, transport or ship, by any
means whatsoever, any such endangered species; or

(3) act in a manner contrary to any rule and regulation adopted by the secretary
pursuant to authority provided by K.S.A. 32-957 through 32-963 and 32-1009 through
32-1012,_and amendments thereto, which pertains to such endangered species or to any
threatened species of wildlife included in a list adopted pursuant to K.S.A. 32-960, and
amendments thereto.

(¢c) The provisions of subsection (b)(3) shall not apply to:

1) Normal farming and ranching practices, including government cost-shared

agriculture land treatment measures, unless a permit is required by another state or
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federal agency or such practices involve an intentional taking of a threatened species
under K.S.A. 32-1010, and amendments thereto, or involve an intentional taking of an
endangered species under K.S.A. 32-1011, and amendments thereto;

(2) development of residential and commercial property on privately owned
property financed with private, nonpublic funds unless a permit is required by another
state or federal agency or the development involves an intentional taking of a threatened
species under K.S.A. 32-1010, and amendments thereto, or involves an intentional
taking of an endangered species under K.S.A. 32-1011, and amendments thereto; or

(3) activities for which a person has obtained a scientific, educational or exhibition
permit, as provided by K.S.A. 32-952, and amendments thereto.

(d) For the purposes of this section, a permit required by another state or federal

agency shall not include a certification or registration.
(e) _Subsection (b)-dees_shall not apply to any endangered species listed pursuant to

K.S.A. 32-960, and amendments thereto, and any species of wildlife determined to be
an endangered species pursuant to Pub. L. 93-205 (December 28, 1973), the endangered
species act of 1973, and amendments thereto, entering the state from another state or
from a point outside the territorial limits of the United States and being transported to a
point within or beyond the state in accordance with the terms of any federal permit or
permit issued under the laws or regulations of another state.

-(f) The secretary may issue special permits to authorize, under such terms and
conditions as the secretary prescribes, any act described in subsection (b) or any act
which is otherwise prohibited by rules and regulations adopted pursuant to subsection
(a), for scientific purposes or to enhance the propagation or survival of the affected
species. Application for such permit shall be made to the secretary or the secretary's
designee and shall be accompanied by the fee prescribed pursuant to K.S.A. 32-988,
and amendments thereto. The secretary shall maintain a list of permit applications under
this subsection. Where such applications have been approved and special permits have
been issued, the secretary shall maintain a list of such permits, including therein the
name and address of the permittee and the terms and conditions prescribed for each
such permit. The secretary shall keep such lists current and shall file copies thereof,
along with any additions or amendments, with the secretary of the interior of the federal
government.

fe)(g) Threatened or endangered species included in a list adopted pursuant to
K.S.A. 32-960, and amendments thereto, may be captured or destroyed without a permit
by any person in an emergency situation involving an immediate and demonstrable
threat to human life.

(h) (1) For all new species listed as endangered or threatened by the secretary

pursuant to this act on and after July 1. 2016, recovery plans for such species shall be
completed within four years after the species is listed. If such recovery plan is not
completed within four years. no permit shall be required by the secretary for any_
activity that would otherwise require a permit pursuant to this act until the recovery
plan is complete. The provisions of this paragraph shall not apply to any species listed.
as endangered or threatened under the endangered species act of 1973 (Pub. L. No. 93-
205).

(2) The secretary shall annually submit a report on all species listed as endangered
or threatened as of June 30, 2016, to the senate committee on natural resources and the

house committee on agriculture and natural resources. Such report shall include:
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A) The status of species with a completed recovery plan;
B) the status of species with a recovery plan currently in process, but not yet.

complete; and
(C) future goals for completing recovery plans for any listed species that does not

yet have a recovery plan.

Sec. 3. K.S.A. 32-960a and 32-961 are hereby repealed.";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking all after "concerning"; by striking line 2;
in line 3, by striking "303b" and inserting "wildlife, parks and tourism; relating to the
nongame and endangered species act; amending K.S.A. 32-960a and 32-961";

And your committee on conference recommends the adoption of this report.

Larry R. PowEeLL
DaN KERSCHEN
Marcr Francisco
Conferees on part of Senate

SHARON SCHWARTZ
Sue BoLpra
Jonn WiLson
Conferees on part of House

On motion of Rep. Boldra, the conference committee report on S Sub for HB 2156
was adopted.

On roll call, the vote was: Yeas 111; Nays 2; Present but not voting: 0; Absent or not
voting: 12.

Yeas: Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra, Bollier,
Bradford, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter, W. Carpenter,
Claeys, Clark, Clayton, Concannon, Corbet, Curtis, DeGraaf, Dierks, Doll, Dove,
Edmonds, Esau, Estes, Finch, Finney, Francis, Frownfelter, Gallagher, Garber,
Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Henderson, Henry, Hibbard,
Highland, Hildabrand, Hill, Hineman, Hoffman, Houser, Houston, Huebert, Hutchins,
Hutton, Jennings, Johnson, D. Jones, K. Jones, Kahrs, Kelly, Kiegerl, Kleeb, Kuether,
Lewis, Lunn, Lusk, Lusker, Macheers, Mason, Mast, McPherson, Merrick, Moxley,
O'Brien, Osterman, Ousley, F. Patton, Pauls, Phillips, R. Powell, Proehl, Rahjes, Read,
Rhoades, Rooker, Rubin, Ryckman, Ryckman Sr., Sawyer, Scapa, Schroeder, Schwartz,
Scott, Seiwert, Sloan, C. Smith, Suellentrop, Sutton, S. Swanson, Thimesch, Thompson,
Tietze, Todd, Trimmer, Vickrey, Waymaster, Weber, C., Whipple, Whitmer, Wilson,
Winn, Wolfe Moore.

Nays: Highberger, Ward.

Present but not voting: None.

Absent or not voting: Alcala, Bruchman, E. Davis, Ewy, Goico, Hemsley, Kelley,
Peck, Ruiz, Schwab, Victors, K. Williams.
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CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2456 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, by striking all in lines 4 through 36;

By striking all on pages 2 through 16 and inserting the following:

"New Section 1. (a) No tanning facility shall provide access to a tanning device for
any person under 18 years of age.

(b) In addition to the board's authority to impose discipline pursuant to K.S.A. 65-
1920, and amendments thereto, the board shall have the authority to assess a fine not in
excess of $250 against a licensee for each violation. Such fine may be assessed in lieu
of or in addition to such discipline.

(¢) The board shall adopt rules and regulations as necessary to effectuate the
provisions of this section. Such rules and regulations shall be adopted no later than
January 1, 2017.

New Sec. 2. K.S.A. 65-1920 through 65-1929 and section 1, and amendments
thereto, shall be known and may be cited as the Kansas tanning facilities act.

Sec. 3. K.S.A. 65-1810 is hereby amended to read as follows: 65-1810. (a) No
barber school or barber college shall be approved by the board unless:

(1) The school or college requires, as a prerequisite to graduation, a course of
instruction of not less_than 1,200 hours and not more than 1,500 hours, as prescribed in
rules and regulations by the board. to be completed within 18 months of not more than
eight hours in any one working day;

(2) the course of instruction required by the school or college includes scientific
fundamentals of barbering; hygiene; histology of the hair and skin; structure of the
head, face and neck; elementary chemistry relating to sterilization and antiseptics;
massages and manipulations of the muscles of the scalp, skin and neck; cutting,
shaving, arranging, perming, waving, curling, coloring, bleaching, tinting and dyeing
the hair; and barbering practices for all major ethnic groups residing in the state;

(3) all instructors of the school or college have been licensed practicing barbers—fer
nettess-thanthree-years and hold instructors licenses; and

(4) no practice or policy of discrimination is in effect against applicants for
admission to the school or college by reason of race, religion, color, national origin or
ancestry.

(b) An instructor's license shall be granted by the board only after the applicant has
passed a two-part examination, prescribed by the board for such purpose, with a grade
of not less than 75% on each part of the examination, and has paid the prescribed fee for
such examination.

(c) Every barber school and every barber college shall designate to the public that it
is a barber school or barber college by posting a sign on the front window or entrance
with letters not less than six inches in height.

(d) No barber school or barber college shall enroll or admit any student-therete-
unless such student shall make and file in duplicate an application upon a form
prescribed and furnished by the board. One copy of such application shall be retained
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by the school or college, and the school or college shall file the other with the board.
Upon enrollment, a student shall pay to the board the fee prescribed for a student
learning license. Such license shall be used by the student while enrolled in the school
or college and shall be placed next to or near the working area of the student.

adtteted—tv—the—board—to—d mine—fitness—to—praetice—barberire—Barber schools or
barber colleges may design courses of study for barbers who have not renewed their
licenses for a period of at least three years, for students who have failed at least two
examinations conducted by the board to determine fitness to practice barbering or for
other purposes as prescribed by the board, including courses of study for professionals.

in related industries.

(f) It shall be unlawful for any person, firm or corporation to operate a barber
school or barber college without first obtaining a license from the board, fully
complying with the provisions of this act and paying an annual fee for-the operation
thereef.

Sec. 4. K.S.A. 65-1812 is hereby amended to read as follows: 65-1812. (a) Any
person shall be qualified to receive a license to practice barbering if such person:

(1) Is at least 16 years of age and of good moral character and temperate habits;

(2) has graduated from a high school accredited by the appropriate accrediting
agency or has otherwise obtained the equivalent of a high school education;

(3) is a graduate of a barber school or barber college approved by the board or has
satisfactorily completed the barber course at an institution under the control of the
secretary of corrections or the disciplinary barracks at Fort Leavenworth_or has been

certified in a related industry, such as barbering in any branch of the United States
military service, and has completed a course of study in a licensed Kansas barber.
college or barber school as prescribed by the board under K.S.A. 65-1810(e), and
amendments thereto, or has been a cosmetologist licensed by the Kansas board of
cosmetology and has completed a course of study in a licensed Kansas barber college or
barber school as prescribed by the board under K.S.A. 65-1810(¢e), and amendments
thereto; and

(4) has paid an examination fee and has passed the examination conducted by the
board to determine the fitness of such person to practice barbering.

(b) Any person who fails to pass an examination conducted by the board to
determine such person's fitness to practice barbering shall be entitled to take the next
examination conducted by the board.

(¢) The board may issue a temporary license to practice barbering to any person
who has graduated from an approved barber school or barber college and who makes
application to take the next examination for licensure to practice barbering. Such license
shall be effective only until the results of the examination are announced. No more than
three temporary licenses shall be issued to any one person.

Sec. 5. K.S.A. 65-1819 is hereby amended to read as follows: 65-1819. (a) Every
licensed barber, instructor, operator of a barber shop and operator of a barber school or
barber college shall annually renew the license and pay the required fee. The expiration
date of each license which is issued, restored or renewed by the board shall be
established by rules and regulations of the board so that licenses are renewed by the
board throughout the year on a continuing basis. In each case in which a license is
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issued, restored or renewed for a period of time of less than one year, the board may
prorate the amount of the fee established under K.S.A. 65-1817, and amendments
thereto.

(b) A barber, instructor or operator of a barber shop whose license has been expired
for a period of less than three years may have the license renewed-tmmediately upon
filing with the board a renewal application and payment of the required restoration fee.
Any barber, instructor or operator of a barber shop whose license has been expired for a
period of three or more years; may renew the license-after-a-steeessful by filing with the
board an application for reexamination, successfully completing such reexamination by
the board and-upen-the-paymtent-of paying the required examination and license fees.
Upon receipt of such application. payment of fees and passage of reexamination, if

applicable, the board may grant a new license according to the provisions of K.S.A. 65-
1820a, and amendments thereto.

Sec. 6. K S.A. 65- 1820a is hereby amended to read as follows: 65 1820a (a) The

er—eembmﬁﬁeﬁ—ef—ﬂae—feﬂewmg—reaseﬁs censure, llmlt condltlon suspend. revoke or

refuse to issue, reinstate or renew a license of any applicant or licensee upon proof that

the applicant or licensee:

(1) Has commltted malpractrce or 1ncornpetency,

(2) swhensan

an infectious or commumcable disease;
(3) eadvertising-has advertised by knowingly false or deceptive statements;

“4) ad*eﬁ-lﬂmg—pr&e&emg—er—aﬁemﬁmg—has advertised, practiced or attempted to
practlce under a trade name other than one's own;

has become afflicted with

practice barberlng wrth skill and safety due to current abuse of drugs or alcohol
(6) has committed unprofessional conduct_as defined in rules and regulations
adopted by the board;

(7) obtaining-orattempting-has obtained or attempted to obtain a license for money
other than the required fee, or for any other thing of value or by fraudulent

misrepresentations;

(8) the-willful-fatture-has willfully failed to display a license to practice barbering
as required by K.S.A. 65-1818, and amendments thereto;

(9) praetieing—or-attempting-has practiced or attempted to practice barbering by
fraudulent misrepresentations;

(10) the—ielatten—of-has violated any of the sanitation standards adopted by the
secretary of health and environment pursuant to K.S.A. 65-1,148, and amendments
thereto, for the regulation of barber shops, barber schools and barber colleges;-et

(11) the—vielation—of-has violated any lawful rules and regulations of the board
concerning the operation or management of a barber shop, barber school or barber
college; or

(12) has been convicted of any felony offense or misdemeanor offense of a crime
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against persons or involving illegal drugs as determined by the board in rules and
regulations, and the licensee or applicant for a license is unable to demonstrate to the
board's satisfaction that such person has been sufficiently rehabilitated to warrant the
public trust.

(b) The board. in lieu of or addition to any other penalty prescribed under the
provisions of article 18 of chapter 65 of the Kansas Statutes Annotated., and_
amendments thereto. may assess a civil fine against a licensee for a violation of the
provisions of article 18 of chapter 65 of the Kansas Statutes Annotated, and_
amendments thereto, in an amount not to exceed $1.000.

(c) In all matters pending before the board, the board shall have the power to
revoke the license of any licensee who voluntarily surrenders such person's or entity's.
license pending investigation of misconduct or while charges of misconduct against the
licensee are pending or anticipated.

(d) All proceedings under the provisions of article 18 of chapter 65 of the Kansas
Statutes Annotated. and amendments thereto, shall be conducted in accordance with the
Kansas administrative procedure act. Judicial review and civil enforcement of agency
actions under the provisions of article 18 of chapter 65 of the Kansas Statutes_

Annotated, and amendments thereto, shall be in accordance with the Kansas judicial
review act.

Sec. 7. K.S.A. 2015 Supp. 65-1824 is hereby amended to read as follows: 65-1824.
The board is hereby authorized, empowered, and directed to administer and enforce the
provisions of this act and the board is hereby granted such specific powers as are
necessary for the purpose of administering and enforcing the same. In addition thereto,
the board shall have power:

(a) To supervise and regulate the barbering industry in this state. Nothing contained
in this act shall be construed to abrogate, affect the status, force or operation of any
provision of the general laws of this state relating to public health or any lawful rule,
regulation or order promulgated thereunder, the law regulating the practice of barbering
or any local health ordinance or regulation.

(b) To investigate all matters pertaining to the proper supervision and control of
barber shops and the practice of barbering in this state.

(c) To subpoena barber shop owners, operators, managers or employees, their
books and accounts, and other persons from whom such information may be desired, to
carry out the purposes and intent of this act, and may issue commissions to take
depositions from witnesses absent from the state. Any member of the board may sign
and issue subpoenas and administer oaths to witnesses.

(d) To act as mediator and arbitrator in any controversy or issue that may arise
among or between barbers as individuals or that may arise between them as groups.
Nothing herein contained shall be construed as authorizing any interference with the
authority of the state department of labor or the United States department of labor.

The operation and effect of any provisions of this act which confer a general power
upon the board shall not be impaired or qualified because a specific power has been
granted to the board by this act.

(e) To issue a cease and desist order against any individual, operator or licensee if
the board determines that such individual, operator or licensee has practiced without a
valid license or engaged or attempted to engage in any act or practice in violation of
article 18 of chapter 65 of the Kansas Statutes Annotated. and amendments thereto, or
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rules and regulations adopted thereunder.

(f) To make an application to any court of competent jurisdiction for an order
enjoining any person who has engaged or attempted to engage in any act or practice in
violation of article 18 of chapter 65 of the Kansas Statutes Annotated, and amendments
thereto. or rules and regulations adopted thereunder. Upon a showing by the board that
such person has engaged or attempted to engage in any such act or practice, an
injunction, restraining order or such other order as may be appropriate shall be granted

by such court without bond.
Sec. 8. K.S.A. 65-1810, 65-1812, 65-1819 and 65-1820a and K.S.A. 2015 Supp.

65-1824 are hereby repealed.
Sec. 9. This act shall take effect and be in force from and after its publication in the

statute book.";

On page 1, in the title, in line 1, by striking all after "ACT" and inserting "concerning
state boards; relating to the state board of cosmetology; state board of barbering;
powers, duties and functions thereof; regulation of tanning facilities; regulation of
barbering; amending K.S.A. 65-1810, 65-1812, 65-1819, 65-1820a and 2015 Supp. 65-
1824 and repealing the existing sections.";

And your committee on conference recommends the adoption of this report.

MicsAeL O'DonNnELL, 1T
ELAINE BowERS
Laura KerLry
Conferees on part of Senate

DanieL R. Hawkins
WiLLie O. Dove
Jim WarD
Conferees on part of House

On motion of Rep. Hawkins, the conference committee report on HB 2456 was
adopted.

On roll call, the vote was: Yeas 71; Nays 42; Present but not voting: 0; Absent or not
voting: 12.

Yeas: Alford, Ballard, Barker, Becker, Billinger, Bollier, Burroughs, Campbell,
Carlin, Carmichael, Clark, Clayton, Concannon, Curtis, Dierks, Doll, Dove, Edmonds,
Estes, Finch, Finney, Francis, Frownfelter, Gallagher, Gonzalez, Hawkins, Helgerson,
Henderson, Henry, Hibbard, Highberger, Highland, Hill, Hineman, Houston, Jennings,
Johnson, Kelly, Kiegerl, Kleeb, Kuether, Lewis, Lusk, Lusker, Mast, Moxley,
Osterman, Ousley, F. Patton, Pauls, Phillips, Proehl, Rahjes, Rooker, Rubin, Ryckman
Sr., Sawyer, Schroeder, Scott, Sloan, C. Smith, S. Swanson, Thompson, Tietze, Todd,
Trimmer, Ward, Whipple, Wilson, Winn, Wolfe Moore.

Nays: Anthimides, Barton, Boldra, Bradford, B. Carpenter, W. Carpenter, Claeys,
Corbet, DeGraaf, Esau, Garber, Grosserode, Hedke, Hildabrand, Hoffman, Houser,
Huebert, Hutchins, Hutton, D. Jones, K. Jones, Kahrs, Lunn, Macheers, Mason,
McPherson, Merrick, O'Brien, R. Powell, Read, Rhoades, Ryckman, Scapa, Schwartz,
Seiwert, Suellentrop, Sutton, Thimesch, Vickrey, Waymaster, Weber, C., Whitmer.

Present but not voting: None.
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Absent or not voting: Alcala, Bruchman, E. Davis, Ewy, Goico, Hemsley, Kelley,
Peck, Ruiz, Schwab, Victors, K. Williams.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2617 submits the following report:

The Senate recedes from all of its amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows:

On page 4, in line 10, after "(c)" by inserting "After implementation of rules and
regulations by the director,";

On page 5, following line 18, by inserting:

"Sec. 4. K.S.A. 2015 Supp. 44-550b is hereby amended to read as follows: 44-
550b. (a) All records provided to be maintained under K.S.A. 44-550, and amendments
thereto, and not withstanding the provisions of K.S.A. 45-215 et seq., and amendments
thereto, shall be open to public inspection, except:

(1) Records relating to financial information submitted by an employer to qualify
as a self-insurer pursuant to K.S.A 44-532, and amendments thereto;

(2) records which relate to utilization review or peer review conducted pursuant to
K.S.A. 44-510j, and amendments thereto, shall not be disclosed except to the health
care provider and as otherwise specifically provided by the workers compensation act;

(3) records relating to private premises safety inspections;

(4) medical records, forms collected pursuant to—subseetten—b)—-of K.S.A. 44-
567(b), and amendments thereto, accident reports maintained under K.S.A. 44-550, and
amendments thereto, and social security numbers pertaining to an individual which
shall not be disclosed except:

(A) Upon order of a court of competent jurisdiction;

(B) to the employer, its insurance carrier or its representative, from whom a worker
seeks workers compensation benefits;

(C) to the division of workers compensation for its own purposes;

(D) to federal or state governmental agencies for purposes of fraud and abuse
investigations_and child support enforcement, except that such disclosure shall not then

be open to public inspection;
(E) to an employer in connection with any application for employment to an

employer, its insurance carrier or representatives providing: (i) A conditional offer of
employment has been made; and (ii) the request for records includes a signed release by
the individual, identifies the job conditionally offered by the employer and is submitted
in writing, either by mail or electronic means. Requests relating to an individual under
this subsection shall be considered a record to be maintained and open to public
inspection under K.S.A. 44-550, and amendments thereto, except social security
numbers;

(F) to the workers compensation fund for its own purposes; and

(G) to the worker upon written release by the worker.

(b) This section shall be part of and supplemental to the workers compensation
act.";

Also on page 5, in line 19, after "44-510i" by inserting "and 44-550b";

And by renumbering sections accordingly;
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On page 1, in the title, in line 2, after the second semicolon by inserting "records
disclosure;"; in line 3, after "44-510i" by inserting "and 44-550b";
And your committee on conference recommends the adoption of this report.

JuLia LynN
Susan WAGLE
Tom HoLLaND
Conferees on part of Senate

Mark Hutton
Les Mason
StAN FROWNFELTER
Conferees on part of House

On motion of Rep. Hutton, the conference committee report on HB 2617 was
adopted.

On roll call, the vote was: Yeas 113; Nays 0; Present but not voting: 0; Absent or not
voting: 12.

Yeas: Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra, Bollier,
Bradford, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter, W. Carpenter,
Claeys, Clark, Clayton, Concannon, Corbet, Curtis, DeGraaf, Dierks, Doll, Dove,
Edmonds, Esau, Estes, Finch, Finney, Francis, Frownfelter, Gallagher, Garber,
Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Henderson, Henry, Hibbard,
Highberger, Highland, Hildabrand, Hill, Hineman, Hoffman, Houser, Houston, Huebert,
Hutchins, Hutton, Jennings, Johnson, D. Jones, K. Jones, Kahrs, Kelly, Kiegerl, Kleeb,
Kuether, Lewis, Lunn, Lusk, Lusker, Macheers, Mason, Mast, McPherson, Merrick,
Moxley, O'Brien, Osterman, Ousley, F. Patton, Pauls, Phillips, R. Powell, Proehl,
Rahjes, Read, Rhoades, Rooker, Rubin, Ryckman, Ryckman Sr., Sawyer, Scapa,
Schroeder, Schwartz, Scott, Seiwert, Sloan, C. Smith, Suellentrop, Sutton, S. Swanson,
Thimesch, Thompson, Tietze, Todd, Trimmer, Vickrey, Ward, Waymaster, Weber, C.,
Whipple, Whitmer, Wilson, Winn, Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Alcala, Bruchman, E. Davis, Ewy, Goico, Hemsley, Kelley,
Peck, Ruiz, Schwab, Victors, K. Williams.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 128 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee of the
Whole amendments, as follows:

On page 1, following line 6, by inserting:

"Section 1. K.S.A. 2015 Supp. 7-127 is hereby amended to read as follows: 7-127.
(a)_Each applicant for admission to practice law in this state. in submitting the

application, shall provide to the clerk of the supreme court the information enumerated
in K.S.A. 2015 Supp. 25-2309(b)(1) through (5). and amendments thereto. Whenever



ArriL 30, 2016 2725

any person whose application for admission to practice law in this state is pending shall
move from the residential address listed on such person's application, or when the name
of any such person is changed by marriage or otherwise, such person, within 10 days

thereafter, shall notify the clerk of the supreme court in writing of such person's old and
new residential addresses or of such person's former and new names.

b) Any person whose application to practice law in Kansas is pending as of the
effective date of this act, and for whom the information enumerated in K.S.A. 2015
Supp. 25-2309(b)(1) through (5), and amendments thereto, is not correct on such
application as of the effective date of this act, shall provide the information enumerated
in K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and amendments thereto, in writing to
the clerk of the supreme court within 60 days after the effective date of this act. The.
clerk of the supreme court. within 30 days after the effective date of this act. shall send

notice to all persons whose applications to practice law in Kansas are pending as of the
effective date of this act, that such persons are required by law to provide the

information enumerated in K.S.A. 2015 Supp. 25-2309(b)(1) through (5). and
amendments thereto, in writing to the clerk of the supreme court within 60 days after
the effective date of this act.

(c) The supreme court may require an applicant for admission to practice law in
this state to be fingerprinted and submit to a national criminal history record check. The
fingerprints shall be used to identify the applicant and to determine whether the
applicant has a record of criminal arrests and convictions in this state or other
jurisdictions. The supreme court and the state board of law examiners are authorized to
submit the fingerprints to the Kansas bureau of investigation and the federal bureau of
investigation for a state and national criminal history record check. The state board of
law examiners and the supreme court may use the information obtained from
fingerprinting and the applicant's criminal history only for purposes of verifying the
identification of any applicant and in the official determination of character and fitness
of the applicant for admission to practice law in this state.

f)—(d) Local and state law enforcement officers and agencies shall assist the
supreme court in taking and processing of fingerprints of applicants seeking admission
to practice law in this state and shall release all records of an applicant's arrests and
convictions to the supreme court and the state board of law examiners.

New Sec. 2. (a) The clerk of the supreme court shall maintain in the clerk's office a
roster of attorneys licensed to practice law in Kansas. Such roster shall include the
information enumerated in K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and
amendments thereto, the congressional district of residence and the judicial district of
residence for each person licensed to practice law in Kansas. Whenever any person
licensed to practice law in Kansas moves from the residential address listed for such
person on such roster, or when the name of any such person is changed by marriage or
otherwise, such person, within 10 days thereafter, shall notify the clerk of the supreme
court in writing of such person's old and new residential addresses or of such person's
former and new names.

(b) Each person on the roster of attorneys licensed to practice law in Kansas on the
effective date of this act, and for whom the information enumerated in K.S.A. 2015
Supp. 25-2309(b)(1) through (5), and amendments thereto, is not correct on such roster
on the effective date of this act, shall provide the information enumerated in K.S.A.
2015 Supp. 25-2309(b)(1) through (5), and amendments thereto, in writing to the clerk
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of the supreme court within 60 days after the effective date of this act. The clerk of the
supreme court, within 30 days after the effective date of this act, shall send notice to all
persons listed on the roster of attorneys licensed to practice law in Kansas on the
effective date of this act, that such persons are required by law to provide the
information enumerated in K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and
amendments thereto, in writing to the clerk of the supreme court within 60 days of the
effective date of this act.

(c) Only attorneys licensed to practice law in Kansas and residing in Kansas on or
before the 15" day of February preceding the selection of the chairperson of the
supreme court nominating commission as provided in K.S.A. 20-119, and amendments
thereto, and only attorneys so licensed and residing in the congressional district on or
before the 15™ day of February preceding the selection of the members of the supreme
court nominating commission to be chosen from among the members of the bar of such
congressional district as provided in K.S.A. 20-120, and amendments thereto, and, in
either event, only attorneys for whom the roster of attorneys licensed to practice law in
Kansas contains the information enumerated in K.S.A. 2015 Supp. 25-2309(b)(1)
through (5), and amendments thereto, shall be entitled to make nominations or receive
and cast ballots in such selections.

(d) (1) On or before the 20™ day of February preceding the selection of a
chairperson of the supreme court nominating commission, the clerk of the supreme
court shall transmit a certified copy of the roster of attorneys licensed to practice law in
Kansas to the secretary of state. Such certified copy shall include the information
enumerated in K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and amendments thereto,
for each person listed on the roster and having a residential address within Kansas as of
the preceding 15" day of February.

(2) On or before the 20™ day of February preceding the selection of a member of
the supreme court nominating commission to be chosen from among the members of
the bar of a congressional district, the clerk of the supreme court shall transmit a
certified copy of the roster of attorneys licensed to practice law in Kansas to the
secretary of state. Such certified copy shall include the information enumerated in
K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and amendments thereto, for each person
listed on the roster and having a residential address within the congressional district as
of the preceding 15" day of February.

(3) The certified copy of the roster shall be transmitted in a format prescribed by
the secretary of state. Upon receipt of such certified roster, the secretary of state shall
append thereto the unique voter identification number for each person listed on the
roster having such a number, as contained in the centralized voter registration database
described in K.S.A. 2015 Supp. 25-2304, and amendments thereto.

(e) Notwithstanding any other provision of law, the names, residential addresses,
dates of birth, unique voter identification numbers and dates of licensure to practice law
in Kansas of all persons listed on the certified roster of attorneys licensed to practice
law in Kansas created pursuant to subsection (d), including the information as appended
to the roster pursuant to subsection (d), shall be disclosed upon proper request
submitted to the clerk of the supreme court or to the secretary of state pursuant to the
open records act, K.S.A. 45-215 et seq., and amendments thereto.

Sec. 3. K.S.A. 2015 Supp. 12-4516 is hereby amended to read as follows: 12-4516.
(a) (1) Except as provided in subsections (b), (¢), (d), (e) and (f), any person who has
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been convicted of a violation of a city ordinance of this state may petition the
convicting court for the expungement of such conviction and related arrest records if
three or more years have elapsed since the person:

(A) Satisfied the sentence imposed; or

(B) was discharged from probation, parole or a suspended sentence.

(2) Except as provided in subsections (b), (c), (d), () and (f), any person who has
fulfilled the terms of a diversion agreement based on a violation of a city ordinance of
this state may petition the court for the expungement of such diversion agreement and
related arrest records if three or more years have elapsed since the terms of the
diversion agreement were fulfilled.

(b) Any person convicted of a violation of any ordinance that is prohibited by either
K.S.A. 2015 Supp. 12-16,134(a) or (b), and amendments thereto, and which was
adopted prior to July 1, 2014, or who entered into a diversion agreement in lieu of
further criminal proceedings for such violation, may petition the convicting court for the
expungement of such conviction or diversion agreement and related arrest records.

(c) Any person convicted of the violation of a city ordinance which would also
constitute a violation of K.S.A. 21-3512, prior to its repeal, or a violation of K.S.A.
2015 Supp. 21-6419, and amendments thereto, or who entered into a diversion
agreement in lieu of further criminal proceedings for such violation, may petition the
convicting court for the expungement of such conviction or diversion agreement and
related arrest records if:

(1) One or more years have elapsed since the person satisfied the sentence imposed
or the terms of a diversion agreement or was discharged from probation, parole,
conditional release or a suspended sentence; and

(2) such person can prove they were acting under coercion caused by the act of
another. For purposes of this subsection, "coercion" means: Threats of harm or physical
restraint against any person; a scheme, plan or pattern intended to cause a person to
believe that failure to perform an act would result in bodily harm or physical restraint
against any person; or the abuse or threatened abuse of the legal process.

(d) No person may petition for expungement until five or more years have elapsed
since the person satisfied the sentence imposed or the terms of a diversion agreement or
was discharged from probation, parole, conditional release or a suspended sentence, if
such person was convicted of the violation of a city ordinance which would also
constitute:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, prior to its repeal, or K.S.A.
2015 Supp. 21-5406, and amendments thereto;

(2) driving while the privilege to operate a motor vehicle on the public highways of
this state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and
amendments thereto;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto;

(4) a violation of the provisions of K.S.A. 8-142 Fifth, and amendments thereto,
relating to fraudulent applications;

(5) any crime punishable as a felony wherein a motor vehicle was used in the
perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties required by
K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and amendments thereto;

(7) a violation of the provisions of K.S.A. 40-3104, and amendments thereto,
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relating to motor vehicle liability insurance coverage; or

(8) aviolation of K.S.A. 21-3405D, prior to its repeal.

(e) (1) No person may petition for expungement until five or more years have
elapsed since the person satisfied the sentence imposed or the terms of a diversion
agreement or was discharged from probation, parole, conditional release or a suspended
sentence, if such person was convicted of a first violation of a city ordinance which
would also constitute a first violation of K.S.A. 8-1567 or K.S.A. 2015 Supp. 8-1025,
and amendments thereto.

(2) No person may petition for expungement until 10 or more years have elapsed
since the person satisfied the sentence imposed or was discharged from probation,
parole, conditional release or a suspended sentence, if such person was convicted of a
second or subsequent violation of a city ordinance which would also constitute a second
or subsequent violation of K.S.A. 8-1567 or K.S.A. 2015 Supp. 8-1025, and
amendments thereto.

(f) There shall be no expungement of convictions or diversions for a violation of a
city ordinance which would also constitute a violation of K.S.A. 8-2,144, and
amendments thereto.

(g) (1) When a petition for expungement is filed, the court shall set a date for a
hearing of such petition and shall cause notice of such hearing to be given to the
prosecuting attorney and the arresting law enforcement agency. The petition shall state
the:

(A) Defendant's full name;

(B) full name of the defendant at the time of arrest, conviction or diversion, if
different than the defendant's current name;

(C) defendant's sex, race and date of birth;

(D) crime for which the defendant was arrested, convicted or diverted;

(E) date of the defendant's arrest, conviction or diversion; and

(F) identity of the convicting court, arresting law enforcement agency or diverting
authority.

(2) A municipal court may prescribe a fee to be charged as costs for a person
petitioning for an order of expungement pursuant to this section.

(3) Any person who may have relevant information about the petitioner may testify
at the hearing. The court may inquire into the background of the petitioner and shall
have access to any reports or records relating to the petitioner that are on file with the
secretary of corrections or the prisoner review board.

(h) At the hearing on the petition, the court shall order the petitioner's arrest record,
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no
proceeding involving any such crime is presently pending or being instituted against the
petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and

(3) the expungement is consistent with the public welfare.

(i) When the court has ordered an arrest record, conviction or diversion expunged,
the order of expungement shall state the information required to be contained in the
petition. The clerk of the court shall send a certified copy of the order of expungement
to the Kansas bureau of investigation which shall notify the federal bureau of
investigation, the secretary of corrections and any other criminal justice agency which
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may have a record of the arrest, conviction or diversion._If the case was appealed from
municipal court, the clerk of the district court shall send a certified copy of the order of
expungement to the municipal court. The municipal court shall order the case expunged

once the certified copy of the order of expungement is received. After the order of
expungement is entered, the petitioner shall be treated as not having been arrested,

convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged
may be considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if
asked about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private detective agency,
certification as a firearms trainer pursuant to K.S.A. 2015 Supp. 75-7b21, and
amendments thereto, or employment as a detective with a private detective agency, as
defined by K.S.A. 75-7b01, and amendments thereto; as security personnel with a
private patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto; or with
an institution, as defined in K.S.A. 76-12a01, and amendments thereto, of the_Kansas
department for aging and disability services;

(B) in any application for admission, or for an order of reinstatement, to the
practice of law in this state;

(C) to aid in determining the petitioner's qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(D) to aid in determining the petitioner's qualifications for executive director of the
Kansas racing and gaming commission, for employment with the commission or for
work in sensitive areas in parimutuel racing as deemed appropriate by the executive
director of the commission, or to aid in determining qualifications for licensure or
renewal of licensure by the commission;

(E) to aid in determining the petitioner's qualifications for the following under the
Kansas expanded lottery act: (i) Lottery gaming facility manager or prospective
manager, racetrack gaming facility manager or prospective manager, licensee or
certificate holder; or (ii) an officer, director, employee, owner, agent or contractor
thereof;

(F) upon application for a commercial driver's license under K.S.A. 8-2,125
through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner's qualifications to be an employee of the
state gaming agency;

(H) to aid in determining the petitioner's qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming
compact;

(I) in any application for registration as a broker-dealer, agent, investment adviser
or investment adviser representative all as defined in K.S.A. 17-12a102, and
amendments thereto;

(J) in any application for employment as a law enforcement officer, as defined in
K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the
petitioner's qualifications for a license to carry a concealed weapon pursuant to the
personal and family protection act, K.S.A. 2015 Supp. 75-7¢01 et seq., and amendments
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thereto;

(3) the court, in the order of expungement, may specify other circumstances under
which the arrest, conviction or diversion is to be disclosed; and

(4) the conviction may be disclosed in a subsequent prosecution for an offense
which requires as an element of such offense a prior conviction of the type expunged.

() Whenever a person is convicted of an ordinance violation, pleads guilty and
pays a fine for such a violation, is placed on parole or probation or is granted a
suspended sentence for such a violation, the person shall be informed of the ability to
expunge the arrest records or conviction. Whenever a person enters into a diversion
agreement, the person shall be informed of the ability to expunge the diversion.

(k) Subject to the disclosures required pursuant to subsection (i), in any application
for employment, license or other civil right or privilege, or any appearance as a witness,
a person whose arrest records, conviction or diversion of an offense has been expunged
under this statute may state that such person has never been arrested, convicted or
diverted of such offense.

(1) Whenever the record of any arrest, conviction or diversion has been expunged
under the provisions of this section or under the provisions of any other existing or
former statute, the custodian of the records of arrest, conviction, diversion and
incarceration relating to that crime shall not disclose the existence of such records,
except when requested by:

(1) The person whose record was expunged,

(2) a private detective agency or a private patrol operator, and the request is
accompanied by a statement that the request is being made in conjunction with an
application for employment with such agency or operator by the person whose record
has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record
has been expunged;

(4) the secretary for aging and disability services, or a designee of the secretary, for
the purpose of obtaining information relating to employment in an institution, as
defined in K.S.A. 76-12a01, and amendments thereto, of the_Kansas department for
aging and disability services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement
order;

(6) a prosecuting attorney, and such request is accompanied by a statement that the
request is being made in conjunction with a prosecution of an offense that requires a
prior conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state
board for admission of attorneys or the state board for discipline of attorneys, and the
request is accompanied by a statement that the request is being made in conjunction
with an application for admission, or for an order of reinstatement, to the practice of law
in this state by the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the
request is being made to aid in determining qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the request is being
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made to aid in determining qualifications for executive director of the commission, for
employment with the commission, for work in sensitive areas in parimutuel racing as
deemed appropriate by the executive director of the commission or for licensure,
renewal of licensure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the commission,
and the request is accompanied by a statement that the request is being made to aid in
determining qualifications of the following under the Kansas expanded lottery act:

(A) Lottery gaming facility managers and prospective managers, racetrack gaming
facility managers and prospective managers, licensees and certificate holders; and

(B) their officers, directors, employees, owners, agents and contractors;

(11) the state gaming agency, and the request is accompanied by a statement that
the request is being made to aid in determining qualifications:

(A) To be an employee of the state gaming agency; or

(B) to be an employee of a tribal gaming commission or to hold a license issued
pursuant to a tribal-state gaming compact;

(12) the Kansas securities commissioner, or a designee of the commissioner, and
the request is accompanied by a statement that the request is being made in conjunction
with an application for registration as a broker-dealer, agent, investment adviser or
investment adviser representative by such agency and the application was submitted by
the person whose record has been expunged;

(13) the attorney general, and the request is accompanied by a statement that the
request is being made to aid in determining qualifications for a license to carry a
concealed weapon pursuant to the personal and family protection act;

(14) the Kansas sentencing commission;

(15) the Kansas commission on peace officers' standards and training and the
request is accompanied by a statement that the request is being made to aid in
determining certification eligibility as a law enforcement officer pursuant to K.S.A. 74-
5601 et seq., and amendments thereto; or

(16) a law enforcement agency and the request is accompanied by a statement that
the request is being made to aid in determining eligibility for employment as a law
enforcement officer as defined by K.S.A. 22-2202, and amendments thereto.

Sec. 4. K.S.A. 20-122 is hereby amended to read as follows: 20-122. (a) The clerk
of the supreme court-may shall use the_certified roster of attorneys-in-the-elerk!s-offiee
licensed to practice law in Kansas, as provided to the secretary of state pursuant to
section 2, and amendments thereto, for ascertaining the names and places of residence
of those entitled to receive ballots and for ascertaining the qualifications of those
nominated for membership on the commission. The clerk shall supply with each ballot
distributed a certificate to be signed and returned by the member of the bar voting such
ballot, evidencing the qualifications of such member of the bar to vote,_including the
name and residential address of such member of the bar, and certifying that the ballot
was voted by the certifying voter.

(b) Fe-the-end-In order to ensure that the vote cast may be secret, the clerk shall
provide a separate envelope-shal-be-provided for the ballot, in which the voted ballot
only shall be placed, and the envelope containing the voted ballot shall be-returred-nan
placed in another envelope, also to be supplied by the clerk, together with the signed
certificate. Ne_A ballot not accompanied by the signed certificate of the voter shall_not
be counted. When the voted ballots are received by the clerk they shall be separated
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from the certificates by the canvassers, and after the ballots are counted and the results
certified-beth, the ballots-and-the-eertifteates shall be preserved by the clerk for a period
of six months and_the certificates shall be preserved by the clerk for a period of five
years. No one shall be permitted to inspect-them_the ballots received pursuant to this
section except on order of the supreme court. Unless otherwise ordered by the supreme
court, at the end of such—six—menths_six-month period the clerk;—anless—etherwise-
erdered-by—the-supreme-eourt; shall destroy-them_the ballots received pursuant to this
section, and at the end of such five-year period, the clerk shall destroy the certificates
received pursuant to this section.

(c) Within 14 days after the results of a selection are certified pursuant to this
section, the clerk of the supreme court shall: (1) Create a list designating the position
and year for which the selection was held and containing the names and residential
addresses of all persons who returned a ballot with a signed certificate as described in
subsection (b); and (2) transmit a certified copy of the list to the secretary of state. The
list described in this subsection shall be transmitted in a format prescribed by the_
secretary of state. Upon receipt of the list described in this subsection, the secretary of
state shall append the information contained therein to the roster for such selection as
described in section 2, and amendments thereto.

(d) Notwithstanding any other provision of law, the certificates received for a

selection pursuant to this section shall be disclosed upon proper request submitted to the
clerk of the supreme court pursuant to the open records act, K.S.A. 45-215 et seq.. and

amendments thereto.

(e) Notwithstanding any other provision of law, the lists described in subsection (c)
shall be disclosed upon proper request submitted to the clerk of the supreme court or to
the secretary of state pursuant to the open records act, K.S.A. 45-215 et seq., and
amendments thereto.

(f) _The provisions of this section shall apply to all selections held under K.S.A. 20-
119 and 20-120, and amendments thereto. which have not been canvassed pursuant to
K.S.A. 20-130. and amendments thereto. regardless of whether such selections are
scheduled, upcoming or pending as on the effective date of this act.

Sec. 5. K.S.A. 20-123 is hereby amended to read as follows: 20-123. (a) When the
chairperson and other members of the commission chosen by the members of the bar
have been elected, and after the names of the nonlawyer members appointed by the
governor have been certified to the clerk of the supreme court as provided in this act,
the clerk shall make a record thereof in the clerk's office and shall notify the members
of the commission of their election and appointment. The commission shall meet from
time to time as may be necessary to discharge the responsibilities of the commission.
Such meetings shall be held at such place as the clerk of the supreme court may arrange.
Such meeting shall be held upon the call of the chairperson, or in the event of the
chairperson's failure to call a meeting when a meeting is necessary, upon the call of any
four members of the commission. The commission shall act only at a meeting, and may
act only by the concurrence of a majority of its members. The commission shall have
power to adopt such reasonable and proper rules and regulations for the conduct of its
proceedings and the discharge of its duties as are consistent with this act and the
constitution of the state of Kansas.

(b) (1) The supreme court nominating commission shall be and is hereby deemed to
be a public body and shall be subject to the open meetings act, K.S.A. 75-4317 et seq.,
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and amendments thereto.

(2) Except as provided further, the commission shall not recess for a closed or
executive meeting for any purpose. The commission, in accordance with K.S.A. 75-
4319. and amendments thereto, may recess for a closed or executive meeting only for
the purpose of discussing sensitive financial information contained within the personal

financial records or official background check of a candidate for judicial nomination.
3) Nothing in this subsection shall be construed to supersede the commission's
discretion to close a record or portion of a record submitted to the commission pursuant

to any applicable exception to public disclosure under the open records act.
Sec. 6. K.S.A. 20-128 is hereby amended to read as follows: 20-128. Any vacancy

occurring from any cause in the office of chairman of the commission or among the
lawyer members from the congressional districts shall be filled by appointment by the
ehiefjustiee-of the-supreme-eourt-of Kansas;_governor within 10 days after the governor
has been given notice of such vacancy. Any appointment made by the governor
pursuant to this section shall be without regard to political affiliation of the appointee..

Such appointee shall be a member of the bar who is a resident of and licensed in_
Kansas. Such appointee-te_shall hold office until the first day of July following the

expiration of four months after such appointment is made. During the four months
immediately preceding the termination of such appointive term an election shall be held
in the manner by this act provided for other elections of subsequent members of the
commission, for the unexpired term, if any, of the member whose vacancy is being
filled. Appointments to fill such vacancies shall be certified to the clerk of the supreme
court.

Sec. 7. K.S.A. 20-130 is hereby amended to read as follows: 20-130. The
canvassers at any election held pursuant to this act shall consist of the clerk of the

eh-tefjeﬂt—tee, the secretagy of state or the secretagy of state s de51gnee and the attorney
general or the attorney general's designee. The canvassers shall open and canvass the

ballots and shall tabulate and sign the results as a record in the office of the clerk.

Sec. 8. K.S.A. 20-132 is hereby amended to read as follows: 20-132. When a
vacancy occurs in the supreme court, the clerk of such court shall promptly notify the
chairman of the commission of such vacancy, and the commission shall make
nominations of three persons to fill such vacancy and certify the names of the nominees
to the governor. When it is known that a vacancy will occur at a definite future date, but
the vacancy has not yet occurred, the clerk shall notify the chairman of the commission
thereof, and the commission may, within-stxty—60y days prior to the occurrence of such
vacancy, make its nominations and submit to the governor the names of three—33-
persons nominated for such forthcoming vacancy. To the end that the administration of
justice may be facilitated and that no vacancy on the supreme court may be permitted to
exist unduly, the commission shall make its nominations for each vacancy and certify
them to the governor as promptly as possible, and in any event not later than-sixty €60}
days from the time such vacancy occurs.

New Sec. 9. (a) Only attorneys licensed to practice law in Kansas and residing in
the judicial district on or before the 15™ day of November preceding the election of a
lawyer member of the district judicial nominating commission, and for whom the roster
of attorneys licensed to practice law in Kansas contains the information enumerated in
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K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and amendments thereto, shall be entitled
to make nominations or receive and cast ballots in such elections.

(b) On or before the 20" day of November preceding the election of a lawyer
member of the district judicial nominating commission, the clerk of the supreme court
shall transmit a certified copy of the roster of attorneys licensed to practice law in
Kansas to the secretary of state. Such certified copy shall include the information
enumerated in K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and amendments thereto,
for each person listed on the roster and having a residential address within the judicial
district as of the preceding 15" day of November. The certified copy of the roster shall
be transmitted in a format prescribed by the secretary of state. Upon receipt of such
certified roster, the secretary of state shall append thereto the unique voter identification
number for each person listed on the roster having such a number, as contained in the
centralized voter registration database described in K.S.A. 2015 Supp. 25-2304, and
amendments thereto.

(c) Notwithstanding any other provision of law, the names, residential addresses,
dates of birth, unique voter identification numbers and dates of licensure to practice law
in Kansas of all persons listed on the certified roster of attorneys licensed to practice
law in Kansas created pursuant to subsection (b), including the information as appended
to the roster pursuant to subsection (b), shall be disclosed upon proper request
submitted to the clerk of the supreme court or to the secretary of state pursuant to the
open records act, K.S.A. 45-215 et seq., and amendments thereto.

Sec. 10. K.S.A. 20-2904 is hereby amended to read as follows: 20-2904. (a)
Lawyer members of the district judicial nominating commission shall be elected-by-the

tet_pursuant to this section. The clerk of the supreme court shall use the certified.
roster of attorneys licensed to practice law in Kansas, as provided to the secretary of
state pursuant to section 8. and amendments thereto. for ascertaining the names and
places of residence of those entitled to receive ballots and for ascertaining the_

qualifications of those nominated for membership on the district judicial nominating
commission.

(b) The number of lawyer members to be elected to the district judicial nominating
commission of a judicial district shall be as follows:

(1) In a judicial district consisting of a single county, the number of members
elected shall be equal to the number of nonlawyer members appointed pursuant to
subseetton{ayH-of K.S.A. 20-2905(a)(1), and amendments thereto.

(2) In ajudicial district consisting of two counties, four members shall be elected.

(3) In a judicial district consisting of three or more counties, the number of
members elected shall equal the number of counties in such judicial district.

)(c) (1) Between December 1 and December 15 of the year in which nonpartisan
selection of judges of the district court is approved by the electors of the judicial district
as provided in K.S.A. 20-2901, and amendments thereto, the clerk of the supreme court
shall send to each lawyer by ordinary first class mail a form for nominating one lawyer
for election to the commission. Any such nomination shall be received in the office of
the clerk of the supreme court on or before January 1 of the following year, together
with the written consent of the nominee. After receipt of all nominations which are
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timely submitted, the clerk shall prepare a ballot containing the names of all lawyers so
nominated and shall mail one such ballot and instructions for voting such ballot to each
registered lawyer in the judicial district. Ballots shall be prepared in such manner that
each lawyer receiving the same shall be instructed to vote for not more than the number
of positions to be filled. Each such ballot shall be accompanied by a certificate to be
signed and returned by the lawyer voting such ballot, evidencing the qualifications of
such lawyer to vote, including the name and residential address of such lawyer, and
certifying that the ballot was voted by such person. In any judicial district in which the
number of nominees does not exceed the number of positions to be filled, the clerk shall
declare those nominees to be elected without preparation of a ballot.

(2) In order to insure that the election of lawyer members is by secret ballot, the
clerk shall provide a separate envelope for the ballot, in which the voted ballot only
shall be placed, and the envelope containing the voted ballot shall be placed in another
envelope, also to be supplied by the clerk, together with the signed certificate, and
received in the office of the clerk of the supreme court on or before February 15 of such
year. A ballot not accompanied by the signed certificate of the voter shall not be
counted. The ballots returned as provided in this section shall be canvassed within—five
10 days thereafter. The canvassers shall consist of the clerk of the supreme court-and

secretary of state or the secretary of state's designee and the attorney general or the
attorney general's designee. The canvassers shall open and canvass the ballots and shall

tabulate and sign the results as a record in the office of the clerk._After the ballots are

counted and the results certified, the ballots shall be preserved by the clerk for a period
of six months, and the certificates shall be preserved by the clerk for a period of five
years. No one shall be permitted to inspect the ballots received pursuant to this section
except upon order by the supreme court. Unless otherwise ordered by the supreme_
court, at the end of such six-month period, the clerk shall destroy the ballots received
pursuant to this section, and at the end of such five-year period. the clerk shall destroy
the certificates received pursuant to this section.

(c) Within 14 days after the results of an election are certified pursuant to this
section, the clerk of the supreme court shall: (1) Create a list designating the positions
and year for which the selection was held and containing the names and residential
addresses of all persons who returned a ballot with a signed certificate as described in
subsection (b); and (2) transmit a certified copy of the list to the secretary of state. The
list described in this subsection shall be transmitted in a format prescribed by the_
secretary of state. Upon receipt of the list described in this subsection, the secretary of

state shall append the information contained therein to the roster for such election as

described in section 8, and amendments thereto.

(d) Notwithstanding any other provision of law, the certificates received for an
election pursuant to this section shall be disclosed upon proper request submitted to the

clerk of the supreme court pursuant to the open records act, K.S.A. 45-215 et seq., and
amendments thereto.

Notwithstanding any other provision of law, the lists described in subsection (¢

shall be disclosed upon proper request submitted to the clerk of the supreme court or to
the secretary of state pursuant to the open records act, K.S.A. 45-215 et seq.. and
amendments thereto.
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fe)-(f) After the ballots are counted and tabulated in descending order from the
nominee receiving the highest number of votes the canvassers shall declare to be elected
those nominees who are equal in number to the number of lawyers to be elected and
who have the greatest number of votes. In the event of a tie creating more nominees to
be elected than there are positions to be filled, the canvassers shall determine the person
or persons to be elected by lot. In the event that less than the required number of
lawyers is elected, the positions for which lawyers have not been elected shall be
declared vacant and the vacancies filled in the manner prescribed by-subseetion—<e)-of
K.S.A. 20-2906(e), and amendments thereto.

f-(g) The procedure provided in this section for election of lawyers to serve as
members of the first district judicial nominating commission established in a judicial
district shall apply to the election of lawyers to succeed lawyer members of the
commission whose terms of office expire, except that the form for submitting a
nomination shall be sent between December 1 and December 15 of the year preceding
the year in which such terms of office expire, and the dates prescribed for submission of
nominations and the mailing, returning and canvassing of ballots shall apply in the year
in which such terms of office expire.

Sec. 11. K.S.A. 20-2907 is hereby amended to read as follows: 20-2907. (a) Prior
to taking office, each member of a district judicial nominating commission shall take
and subscribe an oath of office as provided by law for public officers, and shall file the
same with the clerk of the supreme court. After the members of the first commission
established in a judicial district have commenced their terms of office, the chairman
shall call a meeting of the commission to be held within the judicial district at a time
and place designated by the chairman. At such meeting, the commission shall determine
a regular meeting place or places, and the commission shall have the power to adopt
such reasonable and proper rules and regulations as are necessary for the conduct of its
proceedings and the discharge of its duties, consistent with the provisions of this act and
the constitution and laws of this state.

(b) The commission shall meet only upon call of the chairman, and the commission
shall not take any final action except at such meeting. A majority of the members of the
commission shall constitute a quorum to do business, but no final action shall be taken
except upon a vote of the majority of the members of the commission.

(c) Members of the commission shall receive no compensation, but shall be
reimbursed for their actual and necessary expenses incurred in performing their official
duties, as provided in-subseetiens-(b}{e)andd)yof K.S.A. 75-3223_(b). (c) and (d), and
amendments thereto. Such expenses shall be paid from the judicial nominating
commission fund as provided in K.S.A. 20-138,-as-amended_and amendments thereto.

(d) The board of county commissioners of each county in a judicial district shall
cooperate with the district judicial nominating commission of such judicial district, and
shall make available to the commission wherever possible the facilities and services of
such county, in order to expedite the business of the commission.

e) (1) A district judicial nominating commission shall be and is hereby deemed to
be a public body and shall be subject to the open meetings act. K.S.A. 75-4317 et seq.,
and amendments thereto.

(2) Except as provided further, the commission shall not recess for a closed or
executive meeting for any purpose. The commission. in accordance with K.S.A. 75-
4319, and amendments thereto, may recess for a closed or executive meeting only for




ArriL 30, 2016 2737

the purpose of discussing sensitive financial information contained within the personal
financial records or official background check of a candidate for judicial nomination.

3) Nothing in this subsection shall be construed to supersede the commission's
discretion to close a record or portion of a record submitted to the commission pursuant
to any applicable exception to public disclosure under the open records act.";

Also on page 1, in line 17, by striking "The"; by striking all in lines 18 through 20; in
line 21, by striking all before "It";

On page 2, in line 9, by striking all after "(b)"; by striking all in lines 10 through 20;
in line 21, by striking "(c)";

Also, on page 2, following line 30, by inserting:

"Sec. 13. K.S.A. 2015 Supp. 20-3020 is hereby amended to read as follows: 20-
3020. (a) (1) On and after July 1, 2013, any vacancy occurring in the office of any judge
of the court of appeals and any position to be open on the court of appeals as a result of
enlargement of such court, or the retirement or failure of an incumbent to file such
judge's declaration of candidacy to be retained in office as hereinafter required, or
failure of a judge to be elected to be retained in office, shall be filled by appointment by
the governor, with the consent of the senate, of a person possessing the qualifications of
office.

(2) Whenever a vacancy occurs, will occur or position opens on the court of
appeals, the clerk of the supreme court shall promptly give notice to the governor.

(3) If the governor is making an appointment to the court of appeals, the governor
shall make each applicant's name and city of residence available to the public whenever
the governor stops accepting applications for such appointment, but not less than 10

days prior to making such appointment.
(4) _In event of the failure of the governor to make the appointment within 60 days

from the date such vacancy occurred or position became open, the chief justice of the
supreme court, with the consent of the senate, shall make the appointment of a person
possessing the qualifications of office.

(5) If the chief justice of the supreme court is making an appointment to the court
of appeals, the chief justice shall make each applicant's name and city of residence_
available to the public whenever the chief justice stops accepting applications for such

appointment, but not less than 10 days prior to making such appointment.
“-(6) Whenever a vacancy in the office of judge of the court of appeals exists at

the time the appointment to fill such vacancy is made pursuant to this section, the
appointment shall be effective at the time it is made, but where an appointment is made
pursuant to this section to fill a vacancy which will occur at a future date, such
appointment shall not take effect until such date.

(b) No person appointed pursuant to subsection (a) shall assume the office of judge
of the court of appeals until the senate, by an affirmative vote of the majority of all
members of the senate then elected or appointed and qualified, consents to such
appointment. The senate shall vote to consent to any such appointment not later than 60
days after such appointment is received by the senate. If the senate is not in session and
will not be in session within the 60-day time limitation, the senate shall vote to consent
to any such appointment not later than 20 days after the senate begins its next session.
In the event a majority of the senate does not vote to consent to the appointment, the
governor, within 60 days after the senate vote on the previous appointee, shall appoint
another person possessing the qualifications of office and such subsequent appointment
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shall be considered by the senate in the same procedure as provided in this section. The
same appointment and consent procedure shall be followed until a valid appointment
has been made. No person who has been previously appointed but did not receive the
consent of the senate shall be appointed again for the same vacancy. If the senate fails to
vote on an appointment within the time limitation imposed by this subsection, the
senate shall be deemed to have given consent to such appointment.

(c) Persons who are appointed as judges of the court of appeals pursuant to K.S.A.
20-3005, prior to its repeal, and this section, shall commence the duties of office upon
appointment and consent, and each judge shall have all the rights, privileges, powers
and duties prescribed by law for the office of judge of the court of appeals.

(d) Judges of the court of appeals shall possess the qualifications prescribed by law
for justices of the supreme court.

Sec. 14. K.S.A. 2015 Supp. 21-6614 is hereby amended to read as follows: 21-
6614. (a) (1) Except as provided in subsections (b), (c), (d), (e) and (f), any person
convicted in this state of a traffic infraction, cigarette or tobacco infraction,
misdemeanor or a class D or E felony, or for crimes committed on or after July 1, 1993,
any nongrid felony or felony ranked in severity levels 6 through 10 of the nondrug grid,
or for crimes committed on or after July 1, 1993, but prior to July 1, 2012, any felony
ranked in severity level 4 of the drug grid, or for crimes committed on or after July 1,
2012, any felony ranked in severity level 5 of the drug grid may petition the convicting
court for the expungement of such conviction or related arrest records if three or more
years have elapsed since the person: (A) Satisfied the sentence imposed; or (B) was
discharged from probation, a community correctional services program, parole,
postrelease supervision, conditional release or a suspended sentence.

(2) Except as provided in subsections (b), (c), (d), () and (f), any person who has
fulfilled the terms of a diversion agreement may petition the district court for the
expungement of such diversion agreement and related arrest records if three or more
years have elapsed since the terms of the diversion agreement were fulfilled.

(b) Any person convicted of prostitution, as defined in K.S.A. 21-3512, prior to its
repeal, convicted of a violation of K.S.A. 2015 Supp. 21-6419, and amendments
thereto, or who entered into a diversion agreement in lieu of further criminal
proceedings for such violation, may petition the convicting court for the expungement
of such conviction or diversion agreement and related arrest records if:

(1) One or more years have elapsed since the person satisfied the sentence imposed
or the terms of a diversion agreement or was discharged from probation, a community
correctional services program, parole, postrelease supervision, conditional release or a
suspended sentence; and

(2) such person can prove they were acting under coercion caused by the act of
another. For purposes of this subsection, "coercion" means: Threats of harm or physical
restraint against any person; a scheme, plan or pattern intended to cause a person to
believe that failure to perform an act would result in bodily harm or physical restraint
against any person; or the abuse or threatened abuse of the legal process.

(c) Except as provided in subsections (e¢) and (f), no person may petition for
expungement until five or more years have elapsed since the person satisfied the
sentence imposed or the terms of a diversion agreement or was discharged from
probation, a community correctional services program, parole, postrelease supervision,
conditional release or a suspended sentence, if such person was convicted of a class A,
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B or C felony, or for crimes committed on or after July 1, 1993, if convicted of an oft-
grid felony or any felony ranked in severity levels 1 through 5 of the nondrug grid, or
for crimes committed on or after July 1, 1993, but prior to July 1, 2012, any felony
ranked in severity levels 1 through 3 of the drug grid, or for crimes committed on or
after July 1, 2012, any felony ranked in severity levels 1 through 4 of the drug grid, or:

(1) Vehicular homicide, as defined in K.S.A. 21-3405, prior to its repeal, or K.S.A.
2015 Supp. 21-5406, and amendments thereto, or as prohibited by any law of another
state which is in substantial conformity with that statute;

(2) driving while the privilege to operate a motor vehicle on the public highways of
this state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and
amendments thereto, or as prohibited by any law of another state which is in substantial
conformity with that statute;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto, or
resulting from the violation of a law of another state which is in substantial conformity
with that statute;

(4) violating the provisions of K.S.A. 8-142 Fifth, and amendments thereto, relating
to fraudulent applications or violating the provisions of a law of another state which is
in substantial conformity with that statute;

(5) any crime punishable as a felony wherein a motor vehicle was used in the
perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties required by
K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and amendments thereto, or
required by a law of another state which is in substantial conformity with those statutes;

(7) violating the provisions of K.S.A. 40-3104, and amendments thereto, relating to
motor vehicle liability insurance coverage; or

(8) aviolation of K.S.A. 21-3405D, prior to its repeal.

(d) (1) No person may petition for expungement until five or more years have
elapsed since the person satisfied the sentence imposed or the terms of a diversion
agreement or was discharged from probation, a community correctional services
program, parole, postrelease supervision, conditional release or a suspended sentence, if
such person was convicted of a first violation of K.S.A. 8-1567 or K.S.A. 2015 Supp. 8-
1025, and amendments thereto, including any diversion for such violation.

(2) No person may petition for expungement until 10 or more years have elapsed
since the person satisfied the sentence imposed or was discharged from probation, a
community correctional services program, parole, postrelease supervision, conditional
release or a suspended sentence, if such person was convicted of a second or subsequent
violation of K.S.A. 8-1567 or K.S.A. 2015 Supp. 8-1025, and amendments thereto.

(e) There shall be no expungement of convictions for the following offenses or of
convictions for an attempt to commit any of the following offenses:

(1) Rape, as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A. 2015 Supp.
21-5503, and amendments thereto;

(2) indecent liberties with a child or aggravated indecent liberties with a child, as
defined in K.S.A. 21-3503 or 21-3504, prior to their repeal, or K.S.A. 2015 Supp. 21-
5506, and amendments thereto;

(3) criminal sodomy, as defined in K.S.A. 21-3505(a)(2) or (a)(3), prior to its
repeal, or K.S.A. 2015 Supp. 21-5504(a)(3) or (2)(4), and amendments thereto;

(4) aggravated criminal sodomy, as defined in K.S.A. 21-3506, prior to its repeal,
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or K.S.A. 2015 Supp. 21-5504, and amendments thereto;

(5) indecent solicitation of a child or aggravated indecent solicitation of a child, as
defined in K.S.A. 21-3510 or 21-3511, prior to their repeal, or K.S.A. 2015 Supp. 21-
5508, and amendments thereto;

(6) sexual exploitation of a child, as defined in K.S.A. 21-3516, prior to its repeal,
or K.S.A. 2015 Supp. 21-5510, and amendments thereto;

(7) aggravated incest, as defined in K.S.A. 21-3603, prior to its repeal, or K.S.A.
2015 Supp. 21-5604, and amendments thereto;

(8) endangering a child or aggravated endangering a child, as defined in K.S.A. 21-
3608 or 21-3608a, prior to their repeal, or K.S.A. 2015 Supp. 21-5601, and amendments
thereto;

(9) abuse of a child, as defined in K.S.A. 21-3609, prior to its repeal, or K.S.A.
2015 Supp. 21-5602, and amendments thereto;

(10) capital murder, as defined in K.S.A. 21-3439, prior to its repeal, or K.S.A.
2015 Supp. 21-5401, and amendments thereto;

(11) murder in the first degree, as defined in K.S.A. 21-3401, prior to its repeal, or
K.S.A. 2015 Supp. 21-5402, and amendments thereto;

(12) murder in the second degree, as defined in K.S.A. 21-3402, prior to its repeal,
or K.S.A. 2015 Supp. 21-5403, and amendments thereto;

(13) voluntary manslaughter, as defined in K.S.A. 21-3403, prior to its repeal, or
K.S.A. 2015 Supp. 21-5404, and amendments thereto;

(14) involuntary manslaughter, as defined in K.S.A. 21-3404, prior to its repeal, or
K.S.A. 2015 Supp. 21-5405, and amendments thereto;

(15) sexual battery, as defined in K.S.A. 21-3517, prior to its repeal, or K.S.A.
2015 Supp. 21-5505, and amendments thereto, when the victim was less than 18 years
of age at the time the crime was committed,

(16) aggravated sexual battery, as defined in K.S.A. 21-3518, prior to its repeal, or
K.S.A. 2015 Supp. 21-5505, and amendments thereto;

(17) a violation of K.S.A. 8-2,144, and amendments thereto, including any
diversion for such violation; or

(18) any conviction for any offense in effect at any time prior to July 1, 2011, that
is comparable to any offense as provided in this subsection.

(f) Notwithstanding any other law to the contrary, for any offender who is required
to register as provided in the Kansas offender registration act, K.S.A. 22-4901 et seq.,
and amendments thereto, there shall be no expungement of any conviction or any part
of the offender's criminal record while the offender is required to register as provided in
the Kansas offender registration act.

(g) (1) When a petition for expungement is filed, the court shall set a date for a
hearing of such petition and shall cause notice of such hearing to be given to the
prosecutor and the arresting law enforcement agency. The petition shall state the:

(A) Defendant's full name;

(B) full name of the defendant at the time of arrest, conviction or diversion, if
different than the defendant's current name;

(C) defendant's sex, race and date of birth;

(D) crime for which the defendant was arrested, convicted or diverted;

(E) date of the defendant's arrest, conviction or diversion; and

(F) identity of the convicting court, arresting law enforcement authority or
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diverting authority.

(2) Except as otherwise provided by law, a petition for expungement shall be
accompanied by a docket fee in the amount of $176. On and after July 1, 26432015,
through Faly—=52045_June 30, 2017, the supreme court may impose a charge, not to
exceed $19 per case, to fund the costs of non-judicial personnel. The charge established
in this section shall be the only fee collected or moneys in the nature of a fee collected
for the case. Such charge shall only be established by an act of the legislature and no
other authority is established by law or otherwise to collect a fee.

(3) All petitions for expungement shall be docketed in the original criminal action.
Any person who may have relevant information about the petitioner may testify at the
hearing. The court may inquire into the background of the petitioner and shall have
access to any reports or records relating to the petitioner that are on file with the
secretary of corrections or the prisoner review board.

(h) At the hearing on the petition, the court shall order the petitioner's arrest record,
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no
proceeding involving any such crime is presently pending or being instituted against the
petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and

(3) the expungement is consistent with the public welfare.

(i) When the court has ordered an arrest record, conviction or diversion expunged,
the order of expungement shall state the information required to be contained in the
petition. The clerk of the court shall send a certified copy of the order of expungement
to the Kansas bureau of investigation which shall notify the federal bureau of
investigation, the secretary of corrections and any other criminal justice agency which
may have a record of the arrest, conviction or diversion._If the case was appealed from
municipal court, the clerk of the district court shall send a certified copy of the order of

expungement to the municipal court. The municipal court shall order the case expunged
once the certified copy of the order of expungement is received. After the order of

expungement is entered, the petitioner shall be treated as not having been arrested,
convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged
may be considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if
asked about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private detective agency,
certification as a firearms trainer pursuant to K.S.A. 2015 Supp. 75-7b21, and
amendments thereto, or employment as a detective with a private detective agency, as
defined by K.S.A. 75-7b01, and amendments thereto; as security personnel with a
private patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto; or with
an institution, as defined in K.S.A. 76-12a01, and amendments thereto, of the Kansas
department for aging and disability services;

(B) in any application for admission, or for an order of reinstatement, to the
practice of law in this state;

(C) to aid in determining the petitioner's qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;
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(D) to aid in determining the petitioner's qualifications for executive director of the
Kansas racing and gaming commission, for employment with the commission or for
work in sensitive areas in parimutuel racing as deemed appropriate by the executive
director of the commission, or to aid in determining qualifications for licensure or
renewal of licensure by the commission;

(E) to aid in determining the petitioner's qualifications for the following under the
Kansas expanded lottery act: (i) Lottery gaming facility manager or prospective
manager, racetrack gaming facility manager or prospective manager, licensee or
certificate holder; or (ii) an officer, director, employee, owner, agent or contractor
thereof;

(F) upon application for a commercial driver's license under K.S.A. 8-2,125
through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner's qualifications to be an employee of the
state gaming agency;

(H) to aid in determining the petitioner's qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming
compact;

(I) in any application for registration as a broker-dealer, agent, investment adviser
or investment adviser representative all as defined in K.S.A. 17-12a102, and
amendments thereto;

(J) in any application for employment as a law enforcement officer as defined in
K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the
petitioner's qualifications for a license to carry a concealed weapon pursuant to the
personal and family protection act, K.S.A. 2015 Supp. 75-7c01 et seq., and amendments
thereto;

(3) the court, in the order of expungement, may specify other circumstances under
which the conviction is to be disclosed;

(4) the conviction may be disclosed in a subsequent prosecution for an offense
which requires as an element of such offense a prior conviction of the type expunged;
and

(5) upon commitment to the custody of the secretary of corrections, any previously
expunged record in the possession of the secretary of corrections may be reinstated and
the expungement disregarded, and the record continued for the purpose of the new
commitment.

(j) Whenever a person is convicted of a crime, pleads guilty and pays a fine for a
crime, is placed on parole, postrelease supervision or probation, is assigned to a
community correctional services program, is granted a suspended sentence or is
released on conditional release, the person shall be informed of the ability to expunge
the arrest records or conviction. Whenever a person enters into a diversion agreement,
the person shall be informed of the ability to expunge the diversion.

(k) (1) Subject to the disclosures required pursuant to subsection (i), in any
application for employment, license or other civil right or privilege, or any appearance
as a witness, a person whose arrest records, conviction or diversion of a crime has been
expunged under this statute may state that such person has never been arrested,
convicted or diverted of such crime.

(2) Notwithstanding the provisions of subsection (k)(1), and except as provided in
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K.S.A. 2015 Supp. 21-6304(a)(3)(A), and amendments thereto, the expungement of a
prior felony conviction does not relieve the individual of complying with any state or
federal law relating to the use, shipment, transportation, receipt or possession of
firearms by persons previously convicted of a felony.

(1) Whenever the record of any arrest, conviction or diversion has been expunged
under the provisions of this section or under the provisions of any other existing or
former statute, the custodian of the records of arrest, conviction, diversion and
incarceration relating to that crime shall not disclose the existence of such records,
except when requested by:

(1) The person whose record was expunged,

(2) a private detective agency or a private patrol operator, and the request is
accompanied by a statement that the request is being made in conjunction with an
application for employment with such agency or operator by the person whose record
has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record
has been expunged;

(4) the secretary for aging and disability services, or a designee of the secretary, for
the purpose of obtaining information relating to employment in an institution, as
defined in K.S.A. 76-12a01, and amendments thereto, of the Kansas department for
aging and disability services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement
order;

(6) aprosecutor, and such request is accompanied by a statement that the request is
being made in conjunction with a prosecution of an offense that requires a prior
conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state
board for admission of attorneys or the state board for discipline of attorneys, and the
request is accompanied by a statement that the request is being made in conjunction
with an application for admission, or for an order of reinstatement, to the practice of law
in this state by the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the
request is being made to aid in determining qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the request is being
made to aid in determining qualifications for executive director of the commission, for
employment with the commission, for work in sensitive areas in parimutuel racing as
deemed appropriate by the executive director of the commission or for licensure,
renewal of licensure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the commission,
and the request is accompanied by a statement that the request is being made to aid in
determining qualifications of the following under the Kansas expanded lottery act: (A)
Lottery gaming facility managers and prospective managers, racetrack gaming facility
managers and prospective managers, licensees and certificate holders; and (B) their
officers, directors, employees, owners, agents and contractors;

(11) the Kansas sentencing commission;
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(12) the state gaming agency, and the request is accompanied by a statement that
the request is being made to aid in determining qualifications: (A) To be an employee of
the state gaming agency; or (B) to be an employee of a tribal gaming commission or to
hold a license issued pursuant to a tribal-gaming compact;

(13) the Kansas securities commissioner or a designee of the commissioner, and the
request is accompanied by a statement that the request is being made in conjunction
with an application for registration as a broker-dealer, agent, investment adviser or
investment adviser representative by such agency and the application was submitted by
the person whose record has been expunged;

(14) the Kansas commission on peace officers' standards and training and the
request is accompanied by a statement that the request is being made to aid in
determining certification eligibility as a law enforcement officer pursuant to K.S.A. 74-
5601 et seq., and amendments thereto;

(15) a law enforcement agency and the request is accompanied by a statement that
the request is being made to aid in determining eligibility for employment as a law
enforcement officer as defined by K.S.A. 22-2202, and amendments thereto;

(16) the attorney general and the request is accompanied by a statement that the
request is being made to aid in determining qualifications for a license to carry a
concealed weapon pursuant to the personal and family protection act; or

(17) the Kansas bureau of investigation for the purposes of:

(A) Completing a person's criminal history record information within the central
repository, in accordance with K.S.A. 22-4701 et seq., and amendments thereto; or

(B) providing information or documentation to the federal bureau of investigation,
in connection with the national instant criminal background check system, to determine
a person's qualification to possess a firearm.

(m) The provisions of subsection (1)(17) shall apply to records created prior to, on
and after July 1, 2011.

Sec. 15. K.S.A. 2015 Supp. 22-2410 is hereby amended to read as follows: 22-
2410. (a) Any person who has been arrested in this state may petition the district court
for the expungement of such arrest record.

(b) When a petition for expungement is filed, the court shall set a date for hearing
on such petition and shall cause notice of such hearing to be given to the prosecuting
attorney and the arresting law enforcement agency. When a petition for expungement is
filed, the official court file shall be separated from the other records of the court, and
shall be disclosed only to a judge of the court and members of the staff of the court
designated by a judge of the district court, the prosecuting attorney, the arresting law
enforcement agency, or any other person when authorized by a court order, subject to
any conditions imposed by the order. Except as otherwise provided by law, a petition
for expungement shall be accompanied by a docket fee in the amount of $176. Except
as provided further, the docket fee established in this section shall be the only fee
collected or moneys in the nature of a fee collected for the docket fee. Such fee shall
only be established by an act of the legislature and no other authority is established by
law or otherwise to collect a fee. On and after July 1, 2015, through June 30, 2017, the
supreme court may impose an additional charge, not to exceed $19 per docket fee, to
fund the costs of non-judicial personnel. The petition shall state:

(1) The petitioner's full name;

(2) the full name of the petitioner at the time of arrest, if different than the
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petitioner's current name;

(3) the petitioner's sex, race and date of birth;

(4) the crime for which the petitioner was arrested;

(5) the date of the petitioner's arrest; and

(6) the identity of the arresting law enforcement agency.

No surcharge or fee shall be imposed to any person filing a petition pursuant to this
section, who was arrested as a result of being a victim of identity theft under K.S.A. 21-
4018, prior to its repeal, or K.S.A. 2015 Supp. 21-6107(a), and amendments thereto, or
who has had criminal charges dismissed because a court has found that there was no
probable cause for the arrest, the petitioner was found not guilty in court proceedings or
the charges have been dismissed. Any person who may have relevant information about
the petitioner may testify at the hearing. The court may inquire into the background of
the petitioner.

(c) At the hearing on a petition for expungement, the court shall order the arrest
record and subsequent court proceedings, if any, expunged upon finding: (1) The arrest
occurred because of mistaken identity;

(2) acourt has found that there was no probable cause for the arrest;

(3) the petitioner was found not guilty in court proceedings; or

(4) the expungement would be in the best interests of justice and: (A) Charges have
been dismissed; or (B) no charges have been or are likely to be filed.

(d) When the court has ordered expungement of an arrest record and subsequent
court proceedings, if any, the order shall state the information required to be stated in
the petition and shall state the grounds for expungement under subsection (c). The clerk
of the court shall send a certified copy of the order to the Kansas bureau of investigation
which shall notify the federal bureau of investigation, the secretary of corrections and
any other criminal justice agency which may have a record of the arrest. If the case was
appealed from municipal court, the clerk of the district court shall send a certified copy

of the order of expungement to the municipal court. The municipal court shall order the
case expunged once the certified copy of the order of expungement is received. If an

order of expungement is entered, the petitioner shall be treated as not having been
arrested.

(e) If the ground for expungement is as provided in subsection (c)(4), the court
shall determine whether, in the interests of public welfare, the records should be
available for any of the following purposes: (1) In any application for employment as a
detective with a private detective agency, as defined in K.S.A. 75-7b01, and
amendments thereto; as security personnel with a private patrol operator, as defined by
K.S.A. 75-7b01, and amendments thereto; or with an institution, as defined in K.S.A.
76-12a01, and amendments thereto, of the Kansas department for aging and disability
services;

(2) in any application for admission, or for an order of reinstatement, to the practice
of law in this state;

(3) to aid in determining the petitioner's qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(4) to aid in determining the petitioner's qualifications for executive director of the
Kansas racing commission, for employment with the commission or for work in
sensitive areas in parimutuel racing as deemed appropriate by the executive director of
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the commission, or to aid in determining qualifications for licensure or renewal of
licensure by the commission;

(5) in any application for a commercial driver's license under K.S.A. 8-2,125
through 8-2,142, and amendments thereto;

(6) to aid in determining the petitioner's qualifications to be an employee of the
state gaming agency;

(7) to aid in determining the petitioner's qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming
compact; or

(8) in any other circumstances which the court deems appropriate.

(f) The court shall make all expunged records and related information in such
court's possession, created prior to, on and after July 1, 2011, available to the Kansas
bureau of investigation for the purposes of:

(1) Completing a person's criminal history record information within the central
repository in accordance with K.S.A. 22-4701 et seq., and amendments thereto; or

(2) providing information or documentation to the federal bureau of investigation,
in connection with the national instant criminal background check system, to determine
a person's qualification to possess a firearm.

(g) Subject to any disclosures required under subsection (e), in any application for
employment, license or other civil right or privilege, or any appearance as a witness, a
person whose arrest records have been expunged as provided in this section may state
that such person has never been arrested.

(h) Whenever a petitioner's arrest records have been expunged as provided in this
section, the custodian of the records of arrest, incarceration due to arrest or court
proceedings related to the arrest, shall not disclose the arrest or any information related
to the arrest, except as directed by the order of expungement or when requested by the
person whose arrest record was expunged.

(i) The docket fee collected at the time the petition for expungement is filed shall
be disbursed in accordance with K.S.A. 20-362, and amendments thereto.

Sec. 16. K.S.A. 2015 Supp. 22-3609 is hereby amended to read as follows: 22-
3609. 5_(a) The defendant shall have the right to appeal to the district court of the
county from any judgment of a municipal court which adjudges the defendant guilty of
a violation of the ordinances of any municipality of Kansas or any findings of contempt.
The appeal shall be assigned by the chief judge to a district judge. The appeal shall stay
all further proceedings upon the judgment appealed from.

2)(b) An appeal to the district court shall be taken by filing, in the district court of
the county in which the municipal court is located, a notice of appeal and any
appearance bond required by the municipal court. Municipal court clerks are hereby
authorized to accept notices of appeal and appearance bonds under this subsection and
shall forward such notices and bonds to the district court. No appeal shall be filed until
after the sentence has been imposed. No appeal shall be taken more than 14 days after
the date the sentence is imposed.

3)_(c) The notice of appeal shall designate the judgment or part of the judgment
appealed from. The defendant shall cause notice of the appeal to be served upon the city
attorney prosecuting the case. The judge whose judgment is appealed from or the clerk
of the court, if there is one, shall certify the complaint and warrant to the district court
of the county, but failure to do so shall not affect the validity of the appeal.
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¢(d) Except as provided herein, the trial of municipal appeal cases shall be to the
court unless a jury trial is requested in writing by the defendant not later than seven
days after first notice of trial assignment is given to the defendant or such defendant's
counsel. The time requirement provided in this subsection regarding when a jury trial
shall be requested may be waived in the discretion of the court upon a finding that
imposing such time requirement would cause undue hardship or prejudice to the
defendant. A jury in a municipal appeal case shall consist of six members. All appeals
taken by a defendant from a municipal judge in contempt findings, cigarette or tobacco
infraction or traffic infraction cases shall be tried by the court.

&)_(e) Notwithstanding the other provisions of this section, appeal from a
conviction rendered pursuant to-suabseetterr{b)yof K.S.A. 12-4416(b), and amendments
thereto, shall be conducted only on the record of the stipulation of facts relating to the
complaint.

(f) At the conclusion of the case. the district court shall send notice of dismissal,

conviction or acquittal to the municipal court clerk.
New Sec. 17. If any provision of this bill or the application thereof to any person or

circumstances is held unconstitutional or otherwise invalid, such unconstitutionality or
invalidity shall not affect other provisions or applications of the bill which can be given
effect without the unconstitutional or invalid portion or application, and, to this end, the
provisions of this bill are severable.";

Also on page 2, in line 31, before "K.S.A" by inserting "K.S.A. 20-122, 20-123, 20-
128, 20-130, 20-132, 20-2904 and 20-2907 and"; also in line 31, after "Supp." by
inserting "7-127, 12-4516, 12-45164d,"; also in line 31, by striking "is" and inserting ",
20-3020, 21-6614, 21-6614f, 22-2410 and 22-3609 are";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking all after "concerning"; by striking lines 2
and 3; in line 4, by striking all before the period and inserting "courts; relating to
attorney licensure; selection and appointment of judges and justices; supreme court
nominating commission and district judicial nominating commissions; applicability of
open meetings act and open records act; amending K.S.A. 20-122, 20-123, 20-128, 20-
130, 20-132, 20-2904 and 20-2907 and K.S.A. 2015 Supp. 7-127, 12-4516, 20-2909,
20-3020, 21-6614, 22-2410 and 22-3609 and repealing the existing sections; also
repealing K.S.A. 2015 Supp. 12-4516d and 21-66141";

And your committee on conference recommends the adoption of this report.

Jonn E. BARKER
CHARLES MACHEERS
Conferees on part of House

Jerr King
GREG SMITH
Conferees on part of Senate

On motion of Rep. Barker to adopt the conference committee report on H Sub for
SB 128, Rep. Carmichael offered a substitute motion to not adopt the conference
committee report and that a new conference committee be appointed.

The substitute motion of Rep. Carmichael did not prevail and the question reverted
back to the original motion of Rep. Barker to adopt the conference committee report.
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Call of the House was demanded.

On roll call, the vote was: Yeas 56; Nays 57; Present but not voting: 0; Absent or not
voting: 12.

Yeas: Barker, Barton, Boldra, Bradford, B. Carpenter, W. Carpenter, Claeys, Corbet,
DeGraaf, Dove, Esau, Estes, Garber, Gonzalez, Grosserode, Hawkins, Hedke,
Highland, Hildabrand, Hoffman, Houser, Huebert, Hutchins, Hutton, Johnson, D. Jones,
K. Jones, Kahrs, Kiegerl, Kleeb, Lunn, Macheers, Mason, Mast, McPherson, Merrick,
O'Brien, Osterman, R. Powell, Proehl, Rahjes, Read, Rhoades, Rubin, Ryckman,
Ryckman Sr., Scapa, Schwartz, Seiwert, C. Smith, Suellentrop, Sutton, Thimesch,
Vickrey, Weber, C., Whitmer.

Nays: Alford, Anthimides, Ballard, Becker, Billinger, Bollier, Burroughs, Campbell,
Carlin, Carmichael, Clark, Clayton, Concannon, Curtis, Dierks, Doll, Edmonds, Finch,
Finney, Francis, Frownfelter, Gallagher, Helgerson, Henderson, Henry, Hibbard,
Highberger, Hill, Hineman, Houston, Jennings, Kelly, Kuether, Lewis, Lusk, Lusker,
Moxley, Ousley, F. Patton, Pauls, Phillips, Rooker, Sawyer, Schroeder, Scott, Sloan, S.
Swanson, Thompson, Tietze, Todd, Trimmer, Ward, Waymaster, Whipple, Wilson,
Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Alcala, Bruchman, E. Davis, Ewy, Goico, Hemsley, Kelley,
Peck, Ruiz, Schwab, Victors, K. Williams.

The motion of Rep. Barker did not prevail and H Sub for SB 128 was killed.

(See further action HJ p. 2752.)

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, the House acceded to the request of the Senate for a
conference on S Sub HB 2059.

Speaker Merrick thereupon appointed Reps. Schwartz, Boldra and Wilson as second
conferees on the part of the House.

CHANGE OF CONFEREES

Speaker Merrick announced the appointment of Reps. O'Brien, Dove and Ousley as
members of the conference committee on H Sub for SB 193 to replace Reps.
Highland, Lunn and Winn.

Also, the appointment of Rep. Tietze as a member of the conference committee on
HB 2502 to replace Rep. Scott.

On motion of Rep. Vickrey, the House recessed until 12:30 p.m.

AFTERNOON SESSION

The House met pursuant to recess with Speaker Merrick in the chair.

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering SB 388, Sub HB 2289.
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MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Barker, the House concurred in Senate amendments to Sub HB
2289, AN ACT concerning driving; relating to driving under the influence of alcohol or
drugs; test refusal or failure; suspension of license; administrative hearing; procedure;
amending K.S.A. 2015 Supp. 8-1002 and 8-1020 and repealing the existing sections.

(The House requested the Senate to return the bill, which was in conference).

On roll call, the vote was: Yeas 115; Nays 0; Present but not voting: 0; Absent or not
voting: 10.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, DeGraaf, Dierks,
Doll, Dove, Edmonds, Esau, Estes, Finch, Finney, Francis, Frownfelter, Gallagher,
Garber, Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley, Henderson,
Henry, Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman, Hoffman, Houser,
Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. Jones, Kahrs,
Kelly, Kiegerl, Kleeb, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers, Mason, Mast,
McPherson, Merrick, O'Brien, Osterman, Ousley, F. Patton, Pauls, Phillips, R. Powell,
Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ryckman, Ryckman Sr., Sawyer, Scapa,
Schroeder, Schwartz, Scott, Seiwert, Sloan, C. Smith, Suellentrop, Sutton, S. Swanson,
Thimesch, Thompson, Tietze, Todd, Trimmer, Vickrey, Ward, Waymaster, Weber, C.,
Whipple, Whitmer, Wilson, Winn, Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: E. Davis, Ewy, Goico, Kelley, Moxley, Peck, Ruiz, Schwab,
Victors, K. Williams.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 388 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows:

On page 1, by striking all in lines 5 through 34;

By striking all on page 2, and inserting:

"Section 1. K.S.A. 2015 Supp. 32-1047 is hereby amended to read as follows: 32-

1047. (a) Subjeet—to—the—provistons—in—stbseetion—b); The department is hereby
empowered and directed to seize and possess any wildlife which is taken, possessed,
sold or transported unlawfully, and any steel trap, snare or other device or equipment
used in taking or transporting wildlife unlawfully or during closed season. The
department-is-hereby-autherized-to_shall:

(1) Offer the seized item, if the item is unlawfully taken wildlife parts, to the
landowner or tenant on whose property the wildlife parts were unlawfully taken,
provided:

(A) The wildlife parts are no longer needed as evidence;

(B) the location of the violation can be positively ascertained;

(C) there is no dispute between landowners or tenants as to who may receive the
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wildlife parts;_ and
(D) the landowner or tenant did not commit the violation for which the wildlife
parts were seized:-and.

2) The provisions of subsection (a)(1) are construed to be and shall be applied.

retroactively as they relate to antlers. antler sheds and horns seized by the department.
after January 1, 2005, and in the care, custody, control, management or possession of
the department as of January 1, 2015, when the landowner or tenant whose property on
which the antlers, antler sheds or horns were unlawfully taken, requests such wildlife.
parts to be returned to such landowner or tenant. This subsection shall apply to antlers,
antler sheds and horns in the possession of the department or in the possession of some
other entity pursuant to an agreement with the department.

(b) If the seized item is not unlawfully taken wildlife or is unlawfully taken wildlife
that is not disposed of as described in subsection (a), the department is hereby

authorized to:

2)() Sell the seized item, including wildlife parts with a dollar value, and remit
the proceeds to the state treasurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. If the seized item is a firearm that has been forfeited pursuant
to K.S.A. 22-2512, and amendments thereto, then it may be sold unless: {5(A) The
firearm is significantly altered in any manner; or 2)(B) the sale and public possession
of such firearm is otherwise prohibited by law. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury to the credit of the
wildlife fee fund;

3)(2) retain the seized item for educational, scientific or department operational
purposes; or

“(3) destroy the seized item.

Sec. 2. K.S.A. 2015 Supp. 32-1047 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its publication in the
Kansas register.";

On page 1, in the title, in line 1, by striking all after "concerning"; in line 2, by
striking all before the period and inserting "wildlife; relating to seizure of wildlife;
disposal; amending K.S.A. 2015 Supp. 32-1047 and repealing the existing section";

And your committee on conference recommends the adoption of this report.

SHARON SCHWARTZ
Sue BoLbra
Jonn WiLson
Conferees on part of House

Steve E. ABraMS
Tom ArPKE
ANTHONY HENSLEY
Conferees on part of Senate
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On motion of Rep. Boldra, the conference committee report on SB 388 was adopted.

On roll call, the vote was: Yeas 81; Nays 32; Present but not voting: 0; Absent or not
voting: 12.

Yeas: Alcala, Alford, Anthimides, Barker, Barton, Becker, Billinger, Boldra,
Bradford, Bruchman, Campbell, B. Carpenter, Claeys, Clark, Concannon, Corbet,
DeGraaf, Dierks, Doll, Dove, Edmonds, Esau, Estes, Finch, Finney, Francis, Garber,
Gonzalez, Grosserode, Hawkins, Hedke, Hemsley, Hibbard, Highland, Hildabrand,
Hoffman, Houser, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. Jones,
Kahrs, Kelly, Kiegerl, Lunn, Macheers, Mason, Mast, McPherson, Merrick, O'Brien,
Osterman, F. Patton, Pauls, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rubin,
Ryckman, Ryckman Sr., Sawyer, Scapa, Schroeder, Schwartz, Scott, Seiwert, C. Smith,
Sutton, S. Swanson, Thimesch, Thompson, Vickrey, Waymaster, Weber, C., Whitmer.

Nays: Ballard, Bollier, Burroughs, Carlin, Carmichael, W. Carpenter, Clayton, Curtis,
Frownfelter, Gallagher, Helgerson, Henderson, Henry, Highberger, Hill, Hineman,
Houston, Kuether, Lewis, Lusk, Lusker, Ousley, Rooker, Sloan, Tietze, Todd, Trimmer,
Ward, Whipple, Wilson, Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: E. Davis, Ewy, Goico, Kelley, Kleeb, Moxley, Peck, Ruiz,
Schwab, Suellentrop, Victors, K. Williams.

On motion of Rep. Vickrey, the House recessed until 5:15 p.m.

LATE AFTERNOON SESSION

The House met pursuant to recess with Speaker Merrick in the chair.

MESSAGES FROM THE SENATE

The Senate announced the appointment of Senator Pettey to replace Senator Haley as
a conferee on Senate Substitute for HB 2049.

The Senate announced the appointment of Senator Abrams to replace Senator
Masterson as a conferee on House Substitute for SB 193.

The Senate announced the appointment of Senator Arpke to replace Senator Denning
as a conferee on House Substitute for SB 193.

The Senate announced the appointment of Senator Hensley to replace Senator Kelly
as a conferee on House Substitute for SB 193.

The Senate adopts the Conference Committee report on House Substitute for SB
168.

The Senate adopts the Conference Committee report on House Substitute for
SB227.

The Senate adopts the Conference Committee report on Substitute SB 323.

The Senate adopts the Conference Committee report on House Substitute for SB
337.

The Senate not adopts the conference committee report on SB 388.

The Senate adopts the Conference Committee report on Senate Subsitute for HB
2056.
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The Senate adopts the Conference Committee report on HB 2163.
The Senate adopts the Conference Committee report on HB 2460.
The Senate adopts the Conference Committee report on HB 2490.

INTRODUCTION OF ORIGINAL MOTIONS

Having voted on the prevailing side, Rep. Pauls moved pursuant to House Rule 2303,
that the House reconsider its previous action of not adopting the conference committee
report on H Sub for SB 128. The motion prevailed and the bill was returned to that
order of business Consideration of Conference Committee Reports. (See previous action
HJ p. 2748.)

Rep. Barker offered a substitute motion to not adopt the conference committee report
and that a new conference committee be appointed. The motion prevailed.

Speaker Merrick thereupon appointed Reps. Barker, Macheers and Carmichael as
third conferees.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering H Sub for SB 149, SB 325, H Sub for SB 193, S Sub for HB
2056, HB 2163, HB 2490.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 418 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows:

On page 1, following line 7, by inserting:

"New Section 1. Sections 1 through 5, and amendments thereto, shall be known
and may be cited as the host families act.

New Sec. 2. As used in the host families act:

(a) "Charitable organization" has the same meaning as defined in K.S.A. 17-1760,
and amendments thereto.

(b) "Child placement agency" means a business or service conducted, maintained
or operated by a person engaged in finding homes for children by placing or arranging
for the placement of such children for adoption or foster care and licensed by the state
of Kansas pursuant to K.S.A. 65-501, and amendments thereto.

(c) "Host family" means an individual or family who provides temporary care
under this act.

(d) "Parent," when used in relation to a child or children, includes a guardian and
every person who is by law liable to maintain, care for or support the child.

(e) "Serving parent" means a parent who is a member of the reserves of the army,
navy, air force, marine corps or coast guard of the United States or the commissioned
corps of the national oceanic and atmospheric administration or the public health
service of the United States department of health and human services detailed by proper
authority for duty with the army or navy of the United States, or who is required to
enter or serve in the active military service of the United States under a call or order of
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the president of the United States or to serve on state active duty.

New Sec. 3. (a) A child placement agency, or other Kansas charitable organization
working under an agreement with a child placement agency, may establish a program in
which it coordinates with private organizations to provide temporary care of children by
placing a child with a host family.

(b) (1) A program established pursuant to subsection (a) shall include screening and
background checks for potential host families. Such screening and background checks
shall be the same as the screening and background checks required for obtaining and
maintaining a license to operate a family foster home pursuant to rules and regulations
adopted by the secretary for children and families.

(2) A host family shall not receive payment other than reimbursement for actual
expenses of providing temporary care for the child.

(c) Any placement of a child into a program established pursuant to subsection (a):

(1) Shall be voluntary and shall not be considered an out-of-home placement by the
state;

(2) shall not supersede any order under the revised Kansas code for care of children
or any other court order; and

(3) shall not preclude any investigation of suspected abuse or neglect.

(d) (1) A parent may place a child into a program established pursuant to subsection
(a) by executing a power of attorney delegating to a host family any of the powers
regarding the care and custody of the child, except the power to consent to marriage or
adoption of the child, the performance or inducement of an abortion on or for the child,
or the termination of parental rights to the child. Such placement of a child shall not be
allowed without the consent of all individuals who have legal custody of the child.

(2) (A) A power of attorney executed pursuant to this subsection shall not exceed
one year in duration, except that such power of attorney may be renewed for one
additional year.

(B) A serving parent may execute a power of attorney pursuant to this section for a
duration longer than one year if on active duty service, and the duration of such power
of attorney shall not exceed the term of active duty service plus 30 days.

(3) A delegation of powers pursuant to this subsection shall not: (A) Deprive any
parent of any parental or legal authority regarding the care and custody of the child; (B)
deprive any non-delegating parent of any parental or legal authority regarding the child,
if such parent's rights have not otherwise been terminated or relinquished as provided
by law; or (C) affect any parental or legal authority otherwise limited by a court order.

(4) A parent executing a power of attorney pursuant to this subsection shall have
the authority to revoke or withdraw the power of attorney at any time. If a parent
withdraws or revokes the power of attorney, the child shall be returned to the custody of
the parent as soon as reasonably possible.

(5) The execution of a power of attorney by a parent pursuant to this subsection
shall not be evidence of abandonment, abuse or neglect as defined in K.S.A. 2015 Supp.
38-2202, and amendments thereto.

(6) A power of attorney executed pursuant to this subsection shall be deemed
sufficient if in substantial compliance with the form set forth by the judicial council.
The judicial council shall develop a form for use under this subsection.

New Sec. 4. During any child protective investigation by the Kansas department for
children and families that does not result in an out-of-home placement due to abuse of a
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child, the department is authorized and encouraged to provide information to the parent
or custodian about community service programs that provide respite care, voluntary
guardianship or other support services for families in crisis, including organizations that
operate programs authorized under section 3, and amendments thereto. In providing
information, the department is authorized to exercise its discretion in recommending
programs, organizations and resources to the parent or custodian.

New Sec. 5. The Kansas department for children and families is hereby authorized
to work with families who are in financial distress, unemployed, homeless or
experiencing other family crises by detailing community resources available to such
families in the community, including, but not limited to, respite care, voluntary
guardianship under the host families act and information regarding child placement
agencies and other charitable organizations that operate programs authorized under
section 3, and amendments thereto.";

Also, on page 1, following line 24, by inserting:

"Sec. 7. K.S.A. 2015 Supp. 23-3203 is hereby amended to read as follows: 23-
3203. (a) In determining the issue of-ehild_legal custody, residency and parenting time
of a child, the court shall consider all relevant factors, including, but not limited to:

f&y_(1) Each parent's role and involvement with the minor child before and after
separation;

) (2) the desires of the child's parents as to custody or residency;

&) (3) the desires of a child of sufficient age and maturity as to the child's custody
or residency;

.(4) the age of the child;

€©)(5) the emotional and physical needs of the child;

€H_(6) the interaction and interrelationship of the child with parents, siblings and
any other person who may significantly affect the child's best interests;

(1) the child's adjustment to the child's home, school and community;

@_(8) the willingness and ability of each parent to respect and appreciate the bond
between the child and the other parent and to allow for a continuing relationship
between the child and the other parent;

©(9) evidence of spousal abuse, either emotional or physical;

9_(10) the ability of the parties to communicate, cooperate and manage parental
duties;

do.(11) the school activity schedule of the child;

. (12) the work schedule of the parties;

@) (13) the location of the parties' residences and places of employment;

. (14) the location of the child's school;

€fe)_(15) whether a parent is subject to the registration requirements of the Kansas
offender registration act, K.S.A. 22-4901 et seq., and amendments thereto, or any
similar act in any other state, or under military or federal law;

P)_(16) whether a parent has been convicted of abuse of a child, K.S.A. 21-3609,
prior to its repeal, or K.S.A. 2015 Supp. 21-5602, and amendments thereto;

f@_(17) whether a parent is residing with an individual who is subject to
registration requirements of the Kansas offender registration act, K.S.A. 22-4901 et
seq., and amendments thereto, or any similar act in any other state, or under military or
federal law; and

&_(18) whether a parent is residing with an individual who has been convicted of
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abuse of a child, K.S.A. 21-3609, prior to its repeal, or K.S.A. 2015 Supp. 21-5602, and
amendments thereto.

(b) To aid in determining the issue of legal custody, residency and parenting time of
a_child, the court may order a parent to undergo a domestic violence offender_
assessment conducted by a certified batterer intervention program and may order such
parent to follow all recommendations made by such program.

Sec. 8. K.S.A. 2015 Supp. 38-2201 is hereby amended to read as follows: 38-2201.
K.S.A. 2015 Supp. 38-2201 through 38-2283, and amendments thereto, shall be known
as and may be cited as the revised Kansas code for care of children.

(a) Proceedings pursuant to this code shall be civil in nature and all proceedings,
orders, judgments and decrees shall be deemed to be pursuant to the parental power of
the state. Any orders pursuant to this code shall take precedence over any similar order
under chapter 23 of the Kansas Statutes Annotated, and amendments thereto, the Kansas
family law code, article 11 of chapter 38 of the Kansas Statutes Annotated, and
amendments thereto, determination of parentage, article 21 of chapter 59 of the Kansas
Statutes Annotated, and amendments thereto, adoption and relinquishment act, article
30 of chapter 59 of the Kansas Statutes Annotated, and amendments thereto, guardians
and conservators, or article 31 of chapter 60 of the Kansas Statutes Annotated, and
amendments thereto, protection from abuse act, until jurisdiction under this code is
terminated.

(b) The code shall be liberally construed to carry out the policies of the state which
are to:

(1) Consider the safety and welfare of a child to be paramount in all proceedings
under the code;

(2) provide that each child who comes within the provisions of the code shall
receive the care, custody, guidance control and discipline that will best serve the child's
welfare and the interests of the state, preferably in the child's home and recognizing that
the child's relationship with such child's family is important to the child's well being;

(3) make the ongoing physical, mental and emotional needs of the child decisive
considerations in proceedings under this code;

(4) acknowledge that the time perception of a child differs from that of an adult and
to dispose of all proceedings under this code without unnecessary delay;

(5) encourage the reporting of suspected child abuse and neglect;

(6) investigate reports of suspected child abuse and neglect thoroughly and
promptly;

(7) provide for the protection of children who have been subject to physical, mental
or emotional abuse or neglect or sexual abuse;

(8) provide preventative and rehabilitative services, when appropriate, to abused
and neglected children and their families so, if possible, the families can remain
together without further threat to the children;

(9) provide stability in the life of a child who must be removed from the home of a
parent; and

(10) place children in permanent family settings, in absence of compelling reasons
to the contrary.

(c) Nothing in this code shall be construed to permit discrimination on the basis of
disability.

(1) The disability of a parent shall not constitute a basis for a determination that a
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child is a child in need of care, for the removal of custody of a child from the parent, or
for the termination of parental rights without a specific showing that there is a causal
relation between the disability and harm to the child.

(2) In cases involving a parent with a disability, determinations made under this
code shall consider the availability and use of accommodations for the disability,
including adaptive equipment and support services.

d) (1) Nothing in this code shall be construed to permit any person to compel a
parent to medicate a child if the parent is acting in accordance with medical advice from
a physician. The actions of a parent in such circumstances shall not constitute a basis for
a determination that a child is a child in need of care, for the removal of custody of a
child from the parent, or for the termination of parental rights without a specific
showing that there is a causal relation between the actions and harm to the child.

(2) As used in this subsection, "physician" means a person licensed to practice
medicine and surgery by the state board of healing arts or by an equivalent licensing
board or entity in any state.";

On page 7, following line 28, by inserting:

"Sec. 11. K.S.A. 2015 Supp. 38-2211 is hereby amended to read as follows: 38-
2211. (a) Access to the official file. The following persons or entities shall have access
to the official file of a child in need of care proceeding pursuant to this code:

(1) The court having jurisdiction over the proceedings, including the presiding
judge and any court personnel designated by the judge.

(2) The parties to the proceedings and their attorneys.

(3) The guardian ad litem for a child who is the subject of the proceeding.

(4) A court appointed special advocate for a child who is the subject of the
proceeding or a paid staff member of a court appointed special advocate program.

(5) Any individual, or any public or private agency or institution, having custody of
the child under court order or providing educational, medical or mental health services
to the child or any placement provider or potential placement provider as determined by
the secretary or court services officer.

(6) A citizen review board.

(7) The—eommisstener—efjuvente—justiee_secretary of corrections or any agents
designated by the-eemmisstenrter secretary of corrections.

(8) Any county or district attorney from another jurisdiction with a pending child in

need of care matter regarding any of the same parties.
(9) _Any other person when authorized by a court order, subject to any conditions

imposed by the order.

©9—(10) The commission on judicial performance in the discharge of the
commission's duties pursuant to article 32 of chapter 20 of the Kansas Statutes
Annotated, and amendments thereto.

(b) Access to the social file. The following persons or entities shall have access to
the social file of a child in need of care proceeding pursuant to this code:

(1) The court having jurisdiction over the proceeding, including the presiding judge
and any court personnel designated by the judge.

(2) The attorney for a party to the proceeding or the person or persons designated
by an Indian tribe that is a party.

(3) The guardian ad litem for a child who is the subject of the proceeding.

(4) A court appointed special advocate for a child who is the subject of the
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proceeding or a paid staff member of a court appointed special advocate program.

(5) A citizen review board.

(6) The secretary.

(7) The—eommissioner—ofjuvenile—justiee_secretary of corrections or any agents
designated by the-eemmissiener secretary of corrections.

(8) Any county or district attorney from another jurisdiction with a pending child in

need of care matter regarding any of the same parties or interested parties.
(9) _Any other person when authorized by a court order, subject to any conditions

imposed by the order.

(c) Preservation of records. The Kansas state historical society shall be allowed to
take possession for preservation in the state archives of any court records related to
proceedings under the Kansas code for care of children whenever such records
otherwise would be destroyed. No such records in the custody of the Kansas state
historical society shall be disclosed directly or indirectly to anyone for 70 years after
creation of the records, except as provided in subsections (a) and (b). Pursuant to
subsections (a)8)(9) and (b)E)(9), a judge of the district court may allow inspection for
research purposes of any court records in the custody of the Kansas state historical
society related to proceedings under the Kansas code for care of children.";

On page 14, by striking all in lines 5 through 43;

By striking all on page 15;

On page 16, by striking all in lines 1 through 32 and inserting:

"Sec. 17. K.S.A. 2015 Supp. 38-2302, as amended by section 29 of 2016 Senate
Bill No. 367, is hereby amended to read as follows: 38-2302. As used in this code,
unless the context otherwise requires:

(a) "Commissioner" means the secretary of corrections_or the secretary's designee.

(b) "Community supervision officer" means any officer from court services,
community corrections or any other individual authorized to supervise a juvenile on an
immediate intervention, probation or conditional release.

(c) "Conditional release" means release from a term of commitment in a juvenile
correctional facility for an aftercare term pursuant to K.S.A. 2015 Supp. 38-2369, and
amendments thereto, under conditions established by the secretary of corrections.

(d) "Court-appointed special advocate" means a responsible adult, other than an
attorney appointed pursuant to K.S.A. 2015 Supp. 38-2306, and amendments thereto,
who is appointed by the court to represent the best interests of a child, as provided in
K.S.A. 2015 Supp. 38-2307, and amendments thereto, in a proceeding pursuant to this
code.

(e) "Detention risk assessment tool" means a risk assessment instrument adopted
pursuant to K.S.A. 75-7023(f), and amendments thereto, used to identify factors shown
to be statistically related to a juvenile's risk of failing to appear in court or reoffending
pre-adjudication and designed to assist in making detention determinations.

(f) "Educational institution" means all schools at the elementary and secondary
levels.

(g) "Educator" means any administrator, teacher or other professional or
paraprofessional employee of an educational institution who has exposure to a pupil
specified in K.S.A. 72-89b03(a)(1) through (5), and amendments thereto.

(h) "Evidence-based" means practices, policies, procedures and programs
demonstrated by research to produce reduction in the likelihood of reoffending.
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(i) "Graduated responses” means a system of community-based sanctions and
incentives developed pursuant to K.S.A. 75-7023(h) and section 2, and amendments
thereto, used to address violations of immediate interventions, terms and conditions of
probation and conditional release and to incentivize positive behavior.

(j) "Immediate intervention" means all programs or practices developed by the
county to hold juvenile offenders accountable while allowing such offenders to be
diverted from formal court processing pursuant to K.S.A. 2015 Supp. 38-2346, and
amendments thereto.

(k) "Institution" means the Larned juvenile correctional facility and the Kansas
juvenile correctional complex.

(1) "Investigator" means an employee of thejuventlejustiee-aunthority department of
corrections assigned by the—eemmissiener secretary of corrections with the
responsibility for investigations concerning employees at the juvenile correctional
facilities and juveniles in the custody of the-eemmisstoner secretary of corrections at a
juvenile correctional facility.

(m) "Jail" means: (1) An adult jail or lockup; or

(2) a facility in the same building as an adult jail or lockup, unless the facility
meets all applicable licensure requirements under law and there is: (A) Total separation
of the juvenile and adult facility spatial areas such that there could be no haphazard or
accidental contact between juvenile and adult residents in the respective facilities; (B)
total separation in all juvenile and adult program activities within the facilities,
including recreation, education, counseling, health care, dining, sleeping and general
living activities; and (C) separate juvenile and adult staff, including management,
security staff and direct care staff such as recreational, educational and counseling.

(n) "Juvenile" means a person to whom one or more of the following applies, the
person: (1) Is 10 or more years of age but less than 18 years of age; (2) is alleged to be a
juvenile offender; or (3) has been adjudicated as a juvenile offender and continues to be
subject to the jurisdiction of the court.

(o) "Juvenile correctional facility" means a facility operated by the secretary of
corrections for the commitment of juvenile offenders.

(p) "Juvenile corrections officer" means a certified employee of the department of
corrections working at a juvenile correctional facility assigned by the secretary of
corrections with responsibility for maintaining custody, security and control of juveniles
in the custody of the secretary of corrections at a juvenile correctional facility.

(q) "Juvenile detention facility" means a public or private facility licensed pursuant
to article 5 of chapter 65 of the Kansas Statutes Annotated, and amendments thereto,
which is used for the lawful custody of alleged or adjudicated juvenile offenders.

(r) "Juvenile intake and assessment worker" means a responsible adult trained and
authorized to perform intake and assessment services as part of the intake and
assessment system established pursuant to K.S.A. 75-7023, and amendments thereto.

(s) "Juvenile offender" means a person who commits an offense while 10 or more
years of age but less than 18 years of age which if committed by an adult would
constitute the commission of a felony or misdemeanor as defined by K.S.A. 2015 Supp.
21-5102, and amendments thereto, or who violates the provisions of K.S.A. 41-727,
K.S.A. 74-8810(j) or K.S.A. 2015 Supp. 21-6301(a)(14), and amendments thereto, but
does not include:

(1) A person 14 or more years of age who commits a traffic offense, as defined in
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K.S.A. 8-2117(d), and amendments thereto;

(2) aperson 16 years of age or over who commits an offense defined in chapter 32
of the Kansas Statutes Annotated, and amendments thereto;

(3) aperson under 18 years of age who previously has been:

(A) Convicted as an adult under the Kansas criminal code;

(B) sentenced as an adult under the Kansas criminal code following termination of
status as an extended jurisdiction juvenile pursuant to K.S.A. 2015 Supp. 38-2364, and
amendments thereto; or

(C) convicted or sentenced as an adult in another state or foreign jurisdiction under
substantially similar procedures described in K.S.A. 2015 Supp. 38-2347, and
amendments thereto, or because of attaining the age of majority designated in that state
or jurisdiction.

(t) "Law enforcement officer" means any person who by virtue of that person's
office or public employment is vested by law with a duty to maintain public order or to
make arrests for crimes, whether that duty extends to all crimes or is limited to specific
crimes.

(u) "Overall case length limit" when used in relation to a juvenile adjudicated a
juvenile offender means the maximum jurisdiction of the court following disposition on
an individual case. Pursuant to K.S.A. 2015 Supp. 38-2304, and amendments thereto,
the case and the court's jurisdiction shall terminate once the overall case length limit
expires and may not be extended.

(v) "Parent" when used in relation to a juvenile, includes a guardian and every
person who is, by law, liable to maintain, care for or support the juvenile.

(w) "Probation" means a period of community supervision ordered pursuant to
K.S.A. 2015 Supp. 38-2361, and amendments thereto, overseen by either court services
or community corrections, but not both.

(x) "Reasonable and prudent parenting standard" means the standard characterized
by careful and sensible parental decisions that maintain the health, safety and best
interests of a child while at the same time encouraging the emotional and developmental
growth of the child. that a caregiver shall use when determining whether to allow a

child in foster care under the responsibility of the state to participate in extracurricular,
enrichment, cultural and social activities.

(y) _"Reintegration plan" means a written document prepared in consultation with
the child's parent or guardian that:

(1) Describes the reintegration goal, which, if achieved, will most likely give the
juvenile and the victim of the juvenile a permanent and safe living arrangement;

(2) describes the child's level of physical health, mental and emotional health and
educational functioning;

(3) provides an assessment of the needs of the child and family;

(4) describes the services to be provided to the child, the child's family and the
child's foster parents, if appropriate;

(5) includes a description of the tasks and responsibilities designed to achieve the
plan and to whom assigned;

(6) includes measurable objectives and time schedules for achieving the plan; and

(7) ifthe child is in an out of home placement:

(A) Provides a statement for the basis of determining that reintegration is
determined not to be a viable option if such a determination is made and includes a plan
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for another permanent living arrangement;

(B) describes available alternatives;

(C) justifies the alternative placement selected, including a description of the safety
and appropriateness of such placement; and

(D) describes the programs and services that will help the child prepare to live
independently as an adult.

&9(z) "Risk and needs assessment”" means a standardized instrument administered
on juveniles to identify specific risk factors and needs shown to be statistically related
to a juvenile's risk of reoffending and, when properly addressed, can reduce a juvenile's
risk of reoffending.

)(aa) "Secretary" means the secretary of corrections or the secretary's designee.

€aa)_(bb) "Technical violation" means an act that violates the terms or conditions
imposed as part of a probation disposition pursuant to K.S.A. 2015 Supp. 38-2361, and
amendments thereto, and that does not constitute a new juvenile offense or a new child
in need of care violation pursuant to K.S.A. 2015 Supp. 38-2202(d), and amendments
thereto.

bb)_(cc) "Warrant" means a written order by a judge of the court directed to any
law enforcement officer commanding the officer to take into custody the juvenile
named or described therein.

fee)_(dd) "Youth residential facility" means any home, foster home or structure
which provides 24-hour-a-day care for juveniles and which is licensed pursuant to
article 5 of chapter 65 or article 70 of chapter 75 of the Kansas Statutes Annotated, and
amendments thereto.";

On page 27, following line 18, by inserting:

"Sec. 22.  On and after January 1, 2017, K.S.A. 2015 Supp. 75-7023, as amended by
section 63 of 2016 Senate Bill No. 367, is hereby amended to read as follows: 75-7023.
(a) The secretary for children and families may contract with the secretary of
corrections to provide for the juvenile intake and assessment system and programs for
children in need of care. Except as provided further, the secretary of corrections shall
promulgate rules and regulations for the juvenile intake and assessment system and
programs concerning juvenile offenders. If the secretary contracts with the office of
judicial administration to administer the juvenile intake and assessment system and
programs concerning juvenile offenders, the supreme court administrative orders shall
be in force until such contract ends and the rules and regulations concerning juvenile
intake and assessment system and programs concerning juvenile offenders have been
adopted.

(b) Ne_Except as otherwise provided in this subsection, records, reports and
information obtained as a part of the juvenile intake and assessment process-may_shall
not be admitted into evidence in any proceeding and-may shall not be used in a child in
need of care proceeding-exeept_or a juvenile offender proceeding.

(1) _Such records, reports and information may be used in a child in need of care
proceeding for diagnostic and referral purposes and by the court in considering
dispositional alternatives.-Hewewes; If the records, reports or information are in regard
to abuse or neglect, which is required to be reported under K.S.A. 2015 Supp. 38-2223,
and amendments thereto, such records, reports or information may then be used for any
purpose in a child in need of care proceeding pursuant to the revised Kansas code for
care of children.
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(2) Such records, reports and information may be used in a juvenile offender
proceeding only if such records, reports and information are in regard to the possible
trafficking of a runaway. Such records, reports and information in regard to the possible

trafficking of a runaway shall be made available to the appropriate county or district
attorney and the court, and shall be used only for diagnostic and referral purposes.

(c) Upon a juvenile being taken into custody pursuant to K.S.A. 2015 Supp. 38-
2330, and amendments thereto, a juvenile intake and assessment worker shall complete
the intake and assessment process, making release and referral determinations as
required by supreme court administrative order or district court rule, or except as
provided above rules and regulations established by the secretary of corrections.

(d) Except as provided in subsection (g) and in addition to any other information
required by the supreme court administrative order, the secretary for children and
families, the secretary of corrections or by the district court of such district, the juvenile
intake and assessment worker shall collect the following information either in person or
over two-way audio or audio-visual communication:

(1) The results of a standardized detention risk assessment tool pursuant to K.S.A.
2015 Supp. 38-2302, and amendments thereto, if detention is being considered for the
juvenile, such as the problem oriented screening instrument for teens;

(2) criminal history, including indications of criminal gang involvement;

(3) abuse history;

(4) substance abuse history;

(5) history of prior community services used or treatments provided;

(6) educational history;

(7) medical history;

(8) family history; and

(9) the results of other assessment instruments as approved by the secretary.

(e) After completion of the intake and assessment process for such child, the intake
and assessment worker shall make both a release and a referral determination:

(1) Release the child to the custody of the child's parent, other legal guardian or
another appropriate adult.

(2) Conditionally release the child to the child's parent, other legal guardian or
another appropriate adult if the intake and assessment worker believes that if the
conditions are met, it would be in the child's best interest to release the child to such
child's parent, other legal guardian or another appropriate adult; and the intake and
assessment worker has reason to believe that it might be harmful to the child to release
the child to such child's parents, other legal guardian or another appropriate adult
without imposing the conditions. The conditions may include, but not be limited to the
alternatives listed in K.S.A. 2015 Supp. 38-2331(b), and amendments thereto, and the
following:

(A) Participation of the child in counseling;

(B) participation of members of the child's family in counseling;

(C) participation by the child, members of the child's family and other relevant
persons in mediation;

(D) provision of outpatient treatment for the child;

(E) referral of the child and the child's family to the secretary for children and
families for services and the agreement of the child and family to accept and participate
in the services offered;
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(F) referral of the child and the child's family to available community resources or
services and the agreement of the child and family to accept and participate in the
services offered;

(G) requiring the child and members of the child's family to enter into a behavioral
contract which may provide for regular school attendance among other requirements; or

(H) any special conditions necessary to protect the child from future abuse or
neglect.

(3) Deliver the child to a shelter facility or a licensed attendant care center along
with the law enforcement officer's written application for a maximum stay of up to 72
hours. The shelter facility or licensed attendant care facility shall then have custody as if
the child had been directly delivered to the facility by the law enforcement officer
pursuant to K.S.A. 2015 Supp. 38-2232, and amendments thereto.

(4) The intake and assessment worker shall also refer the juvenile's case to one of
the following:

(A) An immediate intervention program pursuant to K.S.A. 2015 Supp. 38-
2346(b), and amendments thereto;

(B) the county or district attorney for appropriate proceedings to be filed, with or
without a recommendation that the juvenile be considered for alternative means of
adjudication programs pursuant to K.S.A. 2015 Supp. 38-2389, and amendments
thereto, or immediate intervention pursuant to K.S.A. 2015 Supp. 38-2346, and
amendments thereto; or

(C) refer the child and family to the secretary for children and families for
investigations in regard to the allegations.

(f) The secretary of corrections, in conjunction with the office of judicial
administration, shall develop, implement and validate on the Kansas juvenile
population, a statewide detention risk assessment tool.

(1) The assessment shall be conducted for each youth under consideration for
detention and may only be conducted by a juvenile intake and assessment worker who
has completed training to conduct the detention risk assessment tool.

(2) The secretary and the office of judicial administration shall establish cutoff
scores determining eligibility for placement in a juvenile detention facility or for
referral to a community-based alternative to detention and shall collect and report data
regarding the use of the detention risk assessment tool.

(3) The detention risk assessment tool includes an override function that may be
approved by the court for use under certain circumstances. If approved by the court, the
juvenile intake and assessment worker or the court may override the detention risk
assessment tool score in order to direct placement in a short-term shelter facility, a
community-based alternative to detention or, subject to K.S.A. 2015 Supp. 38-2331,
and amendments thereto, a juvenile detention facility. Such override must be
documented, include a written explanation and receive approval from the director of the
intake and assessment center or the court.

(4) If a juvenile meets one or more eligibility criteria for detention or referral to a
community-based alternative to detention, the person with authority to detain shall
maintain discretion to release the juvenile if other less restrictive measures would be
adequate.

(g) Parents, guardians and juveniles may access the juvenile intake and assessment
programs on a voluntary basis. The parent or guardian shall be responsible for the costs
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of any such program utilized.

(h) Every juvenile intake and assessment worker shall receive training in evidence-
based practices, including, but not limited to:

(1) Risk and needs assessments;

(2) individualized diversions based on needs and strengths;

(3) graduated responses;

(4) family engagement;

(5) trauma-informed care;

(6) substance abuse;

(7) mental health; and

(8) special education.";

On page 29, in line 14, after "Supp." by inserting "23-3203, 38-2201,"; also in line
14, after "38-2210," by inserting "38-2211,"; in line 15, after "38-2302," by inserting
"as amended by section 29 of 2016 Senate Bill No. 367,"; following line 16, by
inserting:

"Sec. 24. On and after January 1, 2017, K.S.A. 2015 Supp. 75-7023, as amended by
section 22 of this act, and 75-7023, as amended by section 63 of 2016 Senate Bill No.
367, are hereby repealed.";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, after the semicolon, by inserting "enacting the host
families act;"; in line 2, after "Supp." by inserting "23-3203, 38-2201,"; in line 3, after
"2210," by inserting "38-2211,"; also in line 3, after "38-2302," by inserting "as
amended by section 29 of 2016 Senate Bill No. 367,"; in line 4, by striking the first
"and" and inserting a comma; also in line 4, after "75-7023" by inserting "and 75-7023,
as amended by section 63 of 2016 Senate Bill No. 367,"; in line 5, before the period, by
inserting "and 75-7023, as amended by section 22 of this act";

And your committee on conference recommends the adoption of this report.

Jonn E. BARKER
CHARLES MACHEERS
JouN CARMICHAEL
Conferees on part of House

Jerr KiNG
GREG SmiTH
Davip HALEY
Conferees on part of Senate

On motion of Rep. Rhoades, the conference committee report on SB 418 was
adopted.

Call of the House was demanded

On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Edmonds, Esau, Estes, Finch, Finney, Francis, Frownfelter,
Gallagher, Garber, Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley,



2764 JourNAL oF THE House

Henderson, Henry, Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman,
Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K.
Jones, Kahrs, Kelly, Kiegerl, Kleeb, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers,
Mason, Mast, McPherson, Merrick, Moxley, O'Brien, Osterman, Ousley, F. Patton,
Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz,
Ryckman, Ryckman Sr., Sawyer, Scapa, Schroeder, Schwab, Schwartz, Scott, Seiwert,
Sloan, C. Smith, Suellentrop, Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd,
Trimmer, Vickrey, Victors, Ward, Waymaster, Weber, C., Whipple, Whitmer, Wilson,
Winn, Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Ewy, Goico, Kelley, K. Williams.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 149 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed as House Substitute for Senate
Bill No. 149, as follows:

On page 3, following line 36, by inserting:

"Sec. 4. K.S.A. 2015 Supp. 12-6a31 is hereby amended to read as follows: 12-6a31.
(a) In addition to and notwithstanding any limitations on the aggregate amount of the
retailers' sales tax contained in K.S.A. 12-187 through 12-197, and amendments thereto,
any municipality may impose a community improvement district sales tax on the selling
of tangible personal property at retail or rendering or furnishing services taxable
pursuant to the provisions of the Kansas retailers' sales tax act, and amendments thereto,
within a community improvement district for purposes of financing a project in such
district in any increment of 0.10% or 0.25% not to exceed 2% and pledging the revenue
received therefrom to pay the bonds issued for the project or to reimburse the cost of the
project pursuant to pay-as-you-go financing. In the event bonds are issued to finance a
project or refunding bonds issued therefore, the community improvement district sales
tax imposed pursuant to this section shall expire no later than the date such bonds shall
mature. In the event pay-as-you-go financing is utilized, the community improvement
district sales tax shall expire 22 years from the date the state director of taxation begins
collecting such tax or when the project bonds or pay-as-you-go costs have been paid.
Except as otherwise provided by the provisions of K.S.A. 2015 Supp. 12-6a27 et seq.,
and amendments thereto, the tax authorized by this section shall be administered,
collected and subject to the provisions of K.S.A. 12-187 through 12-197, inelustve; and
amendments thereto.

(b) Upon receipt of a certified copy of the resolution or ordinance authorizing the
levy of the community improvement district sales tax pursuant to this section, the state
director of taxation shall cause such tax to be collected in the district at the same time
and in the same manner provided for the collection of the state retailers' sales tax. All of
the taxes collected under the provisions of this act shall be remitted by the secretary of
revenue to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall



ArriL 30, 2016 2765

deposit the entire amount in the state treasury, and the state treasurer shall credit 2% of
all taxes so collected to the community improvement district sales tax administration
fund, which fund is hereby established in the state treasury, to defray the expenses of
the department of revenue in administration and enforcement of the collection thereof.
The aggregate amount of moneys credited to the community improvement district sales
tax administration fund shall not exceed-$66;600_$200.000 in any state fiscal year. The
remainder of such taxes shall be credited to the community improvement district sales
tax fund, which fund is hereby established in the state treasury. All moneys in the
community improvement district sales tax fund shall be remitted at least quarterly by
the state treasurer, on instruction from the secretary of revenue, to the treasurers of
those municipalities which are qualified to receive disbursements from such fund for
the amount collected within such municipality. Any refund due on any community
improvement district sales tax collected pursuant to this section shall be paid out of the
community improvement district sales tax refund fund which is hereby established in
the state treasury and reimbursed by the director of taxation from collections of the
community improvement district sales tax authorized by this section. Community
improvement district sales tax received by a municipality pursuant to this section shall
be deposited in the community improvement district sales tax fund created pursuant to
K.S.A. 2015 Supp. 12-6a34, and amendments thereto.

(c) Notwithstanding any other provisions of law to the contrary, copies of all
retailers' sales and use tax returns filed with the secretary of revenue in connection with
a district for which sales or use tax revenues, or both, are pledged or otherwise intended
to be used in whole or in part for the payment of bonds issued to finance costs of a
project, shall be provided by the secretary of revenue to the bond trustee, escrow agent
or paying agent for such bonds upon a written request of the municipality within 15
days of receipt by the secretary of revenue. The bond trustee, escrow agent or paying
agent shall keep such retailers' sales and use tax returns and the information contained
therein confidential, but may use such information for purposes of allocating and
depositing such sales and use tax revenues in connection with the bonds used to finance
costs of a project. Except as otherwise provided herein, the sales and use tax returns
received by the bond trustee, escrow agent or paying agent shall be subject to the
provisions of K.S.A. 79-3614, and amendments thereto.

Sec. 5. K.S.A. 2015 Supp. 79-3399 is hereby amended to read as follows: 79-3399.
(a) On and after—Jwly—5—2646_January 1, 2017, a tax is hereby imposed upon the
privilege of selling or dealing in electronic cigarettes in this state by any person
engaged in business as a distributor thereof, at the rate of $.20 per milliliter of
consumable material for electronic cigarettes and a proportionate tax at the like rate on
all fractional parts thereof. For electronic cigarettes in the possession of retail dealers
for which tax has not been paid, tax shall be imposed under this subsection at the
earliest time the retail dealer: (1) Brings or causes to be brought into this state from
without the state electronic cigarettes for sale; (2) makes, manufactures or fabricates
electronic cigarettes in this state for sale in this state; or (3) sells electronic cigarettes to
consumers within this state.

(b) The secretary of revenue shall adopt rules and regulations to implement the
provisions of this section.

Sec. 6. K.S.A. 2015 Supp. 79-3606 is hereby amended to read as follows: 79-3606.
The following shall be exempt from the tax imposed by this act:
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(a) All sales of motor-vehicle fuel or other articles upon which a sales or excise tax
has been paid, not subject to refund, under the laws of this state except cigarettes and
electronic cigarettes as defined by K.S.A. 79-3301, and amendments thereto, including
consumable material for such electronic cigarettes, cereal malt beverages and malt
products as defined by K.S.A. 79-3817, and amendments thereto, including wort, liquid
malt, malt syrup and malt extract, which is not subject to taxation under the provisions
of K.S.A. 79-41a02, and amendments thereto, motor vehicles taxed pursuant to K.S.A.
79-5117, and amendments thereto, tires taxed pursuant to K.S.A. 65-3424d, and
amendments thereto, drycleaning and laundry services taxed pursuant to K.S.A. 65-
34,150, and amendments thereto, and gross receipts from regulated sports contests
taxed pursuant to the Kansas professional regulated sports act, and amendments thereto;

(b) all sales of tangible personal property or service, including the renting and
leasing of tangible personal property, purchased directly by the state of Kansas, a
political subdivision thereof, other than a school or educational institution, or purchased
by a public or private nonprofit hospital or public hospital authority or nonprofit blood,
tissue or organ bank and used exclusively for state, political subdivision, hospital or
public hospital authority or nonprofit blood, tissue or organ bank purposes, except
when: (1) Such state, hospital or public hospital authority is engaged or proposes to
engage in any business specifically taxable under the provisions of this act and such
items of tangible personal property or service are used or proposed to be used in such
business; or (2) such political subdivision is engaged or proposes to engage in the
business of furnishing gas, electricity or heat to others and such items of personal
property or service are used or proposed to be used in such business;

(c) all sales of tangible personal property or services, including the renting and
leasing of tangible personal property, purchased directly by a public or private
elementary or secondary school or public or private nonprofit educational institution
and used primarily by such school or institution for nonsectarian programs and
activities provided or sponsored by such school or institution or in the erection, repair or
enlargement of buildings to be used for such purposes. The exemption herein provided
shall not apply to erection, construction, repair, enlargement or equipment of buildings
used primarily for human habitation;

(d) all sales of tangible personal property or services purchased by a contractor for
the purpose of constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling facilities for any public or private nonprofit hospital
or public hospital authority, public or private elementary or secondary school, a public
or private nonprofit educational institution, state correctional institution including a
privately constructed correctional institution contracted for state use and ownership,
which would be exempt from taxation under the provisions of this act if purchased
directly by such hospital or public hospital authority, school, educational institution or a
state correctional institution; and all sales of tangible personal property or services
purchased by a contractor for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for any political
subdivision of the state or district described in subsection (s), the total cost of which is
paid from funds of such political subdivision or district and which would be exempt
from taxation under the provisions of this act if purchased directly by such political
subdivision or district. Nothing in this subsection or in the provisions of K.S.A. 12-
3418, and amendments thereto, shall be deemed to exempt the purchase of any
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construction machinery, equipment or tools used in the constructing, equipping,
reconstructing, maintaining, repairing, enlarging, furnishing or remodeling facilities for
any political subdivision of the state or any such district. As used in this subsection,
K.S.A. 12-3418 and 79-3640, and amendments thereto, "funds of a political
subdivision" shall mean general tax revenues, the proceeds of any bonds and gifts or
grants-in-aid. Gifts shall not mean funds used for the purpose of constructing,
equipping, reconstructing, repairing, enlarging, furnishing or remodeling facilities
which are to be leased to the donor. When any political subdivision of the state, district
described in subsection (s), public or private nonprofit hospital or public hospital
authority, public or private elementary or secondary school, public or private nonprofit
educational institution, state correctional institution including a privately constructed
correctional institution contracted for state use and ownership shall contract for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the
contractor an exemption certificate for the project involved, and the contractor may
purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and
such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to the political
subdivision, district described in subsection (s), hospital or public hospital authority,
school, educational institution or department of corrections concerned a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. As an alternative to the
foregoing procedure, any such contracting entity may apply to the secretary of revenue
for agent status for the sole purpose of issuing and furnishing project exemption
certificates to contractors pursuant to rules and regulations adopted by the secretary
establishing conditions and standards for the granting and maintaining of such status.
All invoices shall be held by the contractor for a period of five years and shall be
subject to audit by the director of taxation. If any materials purchased under such a
certificate are found not to have been incorporated in the building or other project or not
to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be so incorporated in the building or other project
reported and paid by such contractor to the director of taxation not later than the 20"
day of the month following the close of the month in which it shall be determined that
such materials will not be used for the purpose for which such certificate was issued,
the political subdivision, district described in subsection (s), hospital or public hospital
authority, school, educational institution or the contractor contracting with the
department of corrections for a correctional institution concerned shall be liable for tax
on all materials purchased for the project, and upon payment thereof it may recover the
same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose other than that for which
such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in K.S.A. 79-3615(h),
and amendments thereto;

(e) all sales of tangible personal property or services purchased by a contractor for
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the erection, repair or enlargement of buildings or other projects for the government of
the United States, its agencies or instrumentalities, which would be exempt from
taxation if purchased directly by the government of the United States, its agencies or
instrumentalities. When the government of the United States, its agencies or
instrumentalities shall contract for the erection, repair, or enlargement of any building
or other project, it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number of such
certificates to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to the government of the United
States, its agencies or instrumentalities concerned a sworn statement, on a form to be
provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. As an alternative to the foregoing procedure, any such
contracting entity may apply to the secretary of revenue for agent status for the sole
purpose of issuing and furnishing project exemption certificates to contractors pursuant
to rules and regulations adopted by the secretary establishing conditions and standards
for the granting and maintaining of such status. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. Any contractor or any agent, employee or subcontractor thereof, who shall use
or otherwise dispose of any materials purchased under such a certificate for any purpose
other than that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto;

(f) tangible personal property purchased by a railroad or public utility for
consumption or movement directly and immediately in interstate commerce;

(g) sales of aircraft including remanufactured and modified aircraft sold to persons
using directly or through an authorized agent such aircraft as certified or licensed
carriers of persons or property in interstate or foreign commerce under authority of the
laws of the United States or any foreign government or sold to any foreign government
or agency or instrumentality of such foreign government and all sales of aircraft for use
outside of the United States and sales of aircraft repair, modification and replacement
parts and sales of services employed in the remanufacture, modification and repair of
aircraft;

(h) all rentals of nonsectarian textbooks by public or private elementary or
secondary schools;

(i) the lease or rental of all films, records, tapes, or any type of sound or picture
transcriptions used by motion picture exhibitors;

(j) meals served without charge or food used in the preparation of such meals to
employees of any restaurant, eating house, dining car, hotel, drugstore or other place
where meals or drinks are regularly sold to the public if such employees' duties are
related to the furnishing or sale of such meals or drinks;

(k) any motor vehicle, semitrailer or pole trailer, as such terms are defined by
K.S.A. 8-126, and amendments thereto, or aircraft sold and delivered in this state to a
bona fide resident of another state, which motor vehicle, semitrailer, pole trailer or
aircraft is not to be registered or based in this state and which vehicle, semitrailer, pole
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trailer or aircraft will not remain in this state more than 10 days;

(1) all isolated or occasional sales of tangible personal property, services, substances
or things, except isolated or occasional sale of motor vehicles specifically taxed under
the provisions of K.S.A. 79-3603(0), and amendments thereto;

(m) all sales of tangible personal property which become an ingredient or
component part of tangible personal property or services produced, manufactured or
compounded for ultimate sale at retail within or without the state of Kansas; and any
such producer, manufacturer or compounder may obtain from the director of taxation
and furnish to the supplier an exemption certificate number for tangible personal
property for use as an ingredient or component part of the property or services
produced, manufactured or compounded;

(n) all sales of tangible personal property which is consumed in the production,
manufacture, processing, mining, drilling, refining or compounding of tangible personal
property, the treating of by-products or wastes derived from any such production
process, the providing of services or the irrigation of crops for ultimate sale at retail
within or without the state of Kansas; and any purchaser of such property may obtain
from the director of taxation and furnish to the supplier an exemption certificate number
for tangible personal property for consumption in such production, manufacture,
processing, mining, drilling, refining, compounding, treating, irrigation and in providing
such services;

(o) all sales of animals, fowl and aquatic plants and animals, the primary purpose of
which is use in agriculture or aquaculture, as defined in K.S.A. 47-1901, and
amendments thereto, the production of food for human consumption, the production of
animal, dairy, poultry or aquatic plant and animal products, fiber or fur, or the
production of offspring for use for any such purpose or purposes;

(p) all sales of drugs dispensed pursuant to a prescription order by a licensed
practitioner or a mid-level practitioner as defined by K.S.A. 65-1626, and amendments
thereto. As used in this subsection, "drug" means a compound, substance or preparation
and any component of a compound, substance or preparation, other than food and food
ingredients, dietary supplements or alcoholic beverages, recognized in the official
United States pharmacopoeia, official homeopathic pharmacopoeia of the United States
or official national formulary, and supplement to any of them, intended for use in the
diagnosis, cure, mitigation, treatment or prevention of disease or intended to affect the
structure or any function of the body, except that for taxable years commencing after
December 31, 2013, this subsection shall not apply to any sales of drugs used in the
performance or induction of an abortion, as defined in K.S.A. 65-6701, and
amendments thereto;

(q) all sales of insulin dispensed by a person licensed by the state board of
pharmacy to a person for treatment of diabetes at the direction of a person licensed to
practice medicine by the board of healing arts;

(r) all sales of oxygen delivery equipment, kidney dialysis equipment, enteral
feeding systems, prosthetic devices and mobility enhancing equipment prescribed in
writing by a person licensed to practice the healing arts, dentistry or optometry, and in
addition to such sales, all sales of hearing aids, as defined by K.S.A. 74-5807(c), and
amendments thereto, and repair and replacement parts therefor, including batteries, by a
person licensed in the practice of dispensing and fitting hearing aids pursuant to the
provisions of K.S.A. 74-5808, and amendments thereto. For the purposes of this
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subsection: (1) "Mobility enhancing equipment" means equipment including repair and
replacement parts to same, but does not include durable medical equipment, which is
primarily and customarily used to provide or increase the ability to move from one
place to another and which is appropriate for use either in a home or a motor vehicle; is
not generally used by persons with normal mobility; and does not include any motor
vehicle or equipment on a motor vehicle normally provided by a motor vehicle
manufacturer; and (2) "prosthetic device" means a replacement, corrective or supportive
device including repair and replacement parts for same worn on or in the body to
artificially replace a missing portion of the body, prevent or correct physical deformity
or malfunction or support a weak or deformed portion of the body;

(s) except as provided in K.S.A. 2015 Supp. 82a-2101, and amendments thereto, all
sales of tangible personal property or services purchased directly or indirectly by a
groundwater management district organized or operating under the authority of K.S.A.
82a-1020 et seq., and amendments thereto, by a rural water district organized or
operating under the authority of K.S.A. 82a-612, and amendments thereto, or by a water
supply district organized or operating under the authority of K.S.A. 19-3501 et seq., 19-
3522 et seq., or 19-3545, and amendments thereto, which property or services are used
in the construction activities, operation or maintenance of the district;

(t) all sales of farm machinery and equipment or aquaculture machinery and
equipment, repair and replacement parts therefor and services performed in the repair
and maintenance of such machinery and equipment. For the purposes of this subsection
the term "farm machinery and equipment or aquaculture machinery and equipment"
shall include a work-site utility vehicle, as defined in K.S.A. 8-126, and amendments
thereto, and is equipped with a bed or cargo box for hauling materials, and shall also
include machinery and equipment used in the operation of Christmas tree farming but
shall not include any passenger vehicle, truck, truck tractor, trailer, semitrailer or pole
trailer, other than a farm trailer, as such terms are defined by K.S.A. 8-126, and
amendments thereto. "Farm machinery and equipment" includes precision farming
equipment that is portable or is installed or purchased to be installed on farm machinery
and equipment. "Precision farming equipment" includes the following items used only
in computer-assisted farming, ranching or aquaculture production operations: Soil
testing sensors, yield monitors, computers, monitors, software, global positioning and
mapping systems, guiding systems, modems, data communications equipment and any
necessary mounting hardware, wiring and antennas. Each purchaser of farm machinery
and equipment or aquaculture machinery and equipment exempted herein must certify
in writing on the copy of the invoice or sales ticket to be retained by the seller that the
farm machinery and equipment or aquaculture machinery and equipment purchased will
be used only in farming, ranching or aquaculture production. Farming or ranching shall
include the operation of a feedlot and farm and ranch work for hire and the operation of
a nursery;

(u) all leases or rentals of tangible personal property used as a dwelling if such
tangible personal property is leased or rented for a period of more than 28 consecutive
days;

(v) all sales of tangible personal property to any contractor for use in preparing
meals for delivery to homebound elderly persons over 60 years of age and to
homebound disabled persons or to be served at a group-sitting at a location outside of
the home to otherwise homebound elderly persons over 60 years of age and to
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otherwise homebound disabled persons, as all or part of any food service project funded
in whole or in part by government or as part of a private nonprofit food service project
available to all such elderly or disabled persons residing within an area of service
designated by the private nonprofit organization, and all sales of tangible personal
property for use in preparing meals for consumption by indigent or homeless
individuals whether or not such meals are consumed at a place designated for such
purpose, and all sales of food products by or on behalf of any such contractor or
organization for any such purpose;

(w) all sales of natural gas, electricity, heat and water delivered through mains,
lines or pipes: (1) To residential premises for noncommercial use by the occupant of
such premises; (2) for agricultural use and also, for such use, all sales of propane gas;
(3) for use in the severing of oil; and (4) to any property which is exempt from property
taxation pursuant to K.S.A. 79-201b, Second through Sixth. As used in this paragraph,
"severing" shall have the meaning ascribed thereto by K.S.A. 79-4216(k), and
amendments thereto. For all sales of natural gas, electricity and heat delivered through
mains, lines or pipes pursuant to the provisions of subsection (w)(1) and (w)(2), the
provisions of this subsection shall expire on December 31, 2005;

(x) all sales of propane gas, LP-gas, coal, wood and other fuel sources for the
production of heat or lighting for noncommercial use of an occupant of residential
premises occurring prior to January 1, 2006;

(y) all sales of materials and services used in the repairing, servicing, altering,
maintaining, manufacturing, remanufacturing, or modification of railroad rolling stock
for use in interstate or foreign commerce under authority of the laws of the United
States;

(z) all sales of tangible personal property and services purchased directly by a port
authority or by a contractor therefor as provided by the provisions of K.S.A. 12-3418,
and amendments thereto;

(aa) all sales of materials and services applied to equipment which is transported
into the state from without the state for repair, service, alteration, maintenance,
remanufacture or modification and which is subsequently transported outside the state
for use in the transmission of liquids or natural gas by means of pipeline in interstate or
foreign commerce under authority of the laws of the United States;

(bb) all sales of used mobile homes or manufactured homes. As used in this
subsection: (1) "Mobile homes" and "manufactured homes" shall have the meanings
ascribed thereto by K.S.A. 58-4202, and amendments thereto; and (2) "sales of used
mobile homes or manufactured homes" means sales other than the original retail sale
thereof;

(cc) all sales of tangible personal property or services purchased prior to January 1,
2012, except as otherwise provided, for the purpose of and in conjunction with
constructing, reconstructing, enlarging or remodeling a business or retail business
which meets the requirements established in K.S.A. 74-50,115, and amendments
thereto, and the sale and installation of machinery and equipment purchased for
installation at any such business or retail business, and all sales of tangible personal
property or services purchased on or after January 1, 2012, for the purpose of and in
conjunction with constructing, reconstructing, enlarging or remodeling a business which
meets the requirements established in K.S.A. 74-50,115(e), and amendments thereto,
and the sale and installation of machinery and equipment purchased for installation at
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any such business. When a person shall contract for the construction, reconstruction,
enlargement or remodeling of any such business or retail business, such person shall
obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials, machinery and equipment
for incorporation in such project. The contractor shall furnish the number of such
certificates to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to the owner of the business or
retail business a sworn statement, on a form to be provided by the director of taxation,
that all purchases so made were entitled to exemption under this subsection. All
invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. Any contractor or any agent, employee or
subcontractor thereof, who shall use or otherwise dispose of any materials, machinery
or equipment purchased under such a certificate for any purpose other than that for
which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed thereon, shall be guilty of a misdemeanor and, upon conviction
therefor, shall be subject to the penalties provided for in K.S.A. 79-3615(h), and
amendments thereto. As used in this subsection, "business" and "retail business" have
the meanings respectively ascribed thereto by K.S.A. 74-50,114, and amendments
thereto. Project exemption certificates that have been previously issued under this
subsection by the department of revenue pursuant to K.S.A. 74-50,115, and
amendments thereto, but not including K.S.A. 74-50,115(e), and amendments thereto,
prior to January 1, 2012, and have not expired will be effective for the term of the
project or two years from the effective date of the certificate, whichever occurs earlier.
Project exemption certificates that are submitted to the department of revenue prior to
January 1, 2012, and are found to qualify will be issued a project exemption certificate
that will be effective for a two-year period or for the term of the project, whichever
occurs earlier;

(dd) all sales of tangible personal property purchased with food stamps issued by
the United States department of agriculture;

(ee) all sales of lottery tickets and shares made as part of a lottery operated by the
state of Kansas;

(ff) on and after July 1, 1988, all sales of new mobile homes or manufactured
homes to the extent of 40% of the gross receipts, determined without regard to any
trade-in allowance, received from such sale. As used in this subsection, "mobile homes"
and "manufactured homes" shall have the meanings ascribed thereto by K.S.A. 58-
4202, and amendments thereto;

(gg) all sales of tangible personal property purchased in accordance with vouchers
issued pursuant to the federal special supplemental food program for women, infants
and children;

(hh) all sales of medical supplies and equipment, including durable medical
equipment, purchased directly by a nonprofit skilled nursing home or nonprofit
intermediate nursing care home, as defined by K.S.A. 39-923, and amendments thereto,
for the purpose of providing medical services to residents thereof. This exemption shall
not apply to tangible personal property customarily used for human habitation purposes.
As used in this subsection, "durable medical equipment" means equipment including
repair and replacement parts for such equipment, which can withstand repeated use, is



ArriL 30, 2016 2773

primarily and customarily used to serve a medical purpose, generally is not useful to a
person in the absence of illness or injury and is not worn in or on the body, but does not
include mobility enhancing equipment as defined in subsection (r), oxygen delivery
equipment, kidney dialysis equipment or enteral feeding systems;

(i) all sales of tangible personal property purchased directly by a nonprofit
organization for nonsectarian comprehensive multidiscipline youth development
programs and activities provided or sponsored by such organization, and all sales of
tangible personal property by or on behalf of any such organization. This exemption
shall not apply to tangible personal property customarily used for human habitation
purposes;

(jj) all sales of tangible personal property or services, including the renting and
leasing of tangible personal property, purchased directly on behalf of a community-
based facility for people with intellectual disability or mental health center organized
pursuant to K.S.A. 19-4001 et seq., and amendments thereto, and licensed in
accordance with the provisions of K.S.A. 75-3307b, and amendments thereto, and all
sales of tangible personal property or services purchased by contractors during the time
period from July, 2003, through June, 2006, for the purpose of constructing, equipping,
maintaining or furnishing a new facility for a community-based facility for people with
intellectual disability or mental health center located in Riverton, Cherokee County,
Kansas, which would have been eligible for sales tax exemption pursuant to this
subsection if purchased directly by such facility or center. This exemption shall not
apply to tangible personal property customarily used for human habitation purposes;

(kk) (1) (A) all sales of machinery and equipment which are used in this state as an
integral or essential part of an integrated production operation by a manufacturing or
processing plant or facility;

(B) all sales of installation, repair and maintenance services performed on such
machinery and equipment; and

(C) all sales of repair and replacement parts and accessories purchased for such
machinery and equipment.

(2) For purposes of this subsection:

(A) '"Integrated production operation" means an integrated series of operations
engaged in at a manufacturing or processing plant or facility to process, transform or
convert tangible personal property by physical, chemical or other means into a different
form, composition or character from that in which it originally existed. Integrated
production operations shall include: (i) Production line operations, including packaging
operations; (ii) preproduction operations to handle, store and treat raw materials; (iii)
post production handling, storage, warehousing and distribution operations; and (iv)
waste, pollution and environmental control operations, if any;

(B) "production line" means the assemblage of machinery and equipment at a
manufacturing or processing plant or facility where the actual transformation or
processing of tangible personal property occurs;

(C) "manufacturing or processing plant or facility" means a single, fixed location
owned or controlled by a manufacturing or processing business that consists of one or
more structures or buildings in a contiguous area where integrated production
operations are conducted to manufacture or process tangible personal property to be
ultimately sold at retail. Such term shall not include any facility primarily operated for
the purpose of conveying or assisting in the conveyance of natural gas, electricity, oil or
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water. A business may operate one or more manufacturing or processing plants or
facilities at different locations to manufacture or process a single product of tangible
personal property to be ultimately sold at retail;

(D) "manufacturing or processing business" means a business that utilizes an
integrated production operation to manufacture, process, fabricate, finish, or assemble
items for wholesale and retail distribution as part of what is commonly regarded by the
general public as an industrial manufacturing or processing operation or an agricultural
commodity processing operation. (i) Industrial manufacturing or processing operations
include, by way of illustration but not of limitation, the fabrication of automobiles,
airplanes, machinery or transportation equipment, the fabrication of metal, plastic,
wood, or paper products, electricity power generation, water treatment, petroleum
refining, chemical production, wholesale bottling, newspaper printing, ready mixed
concrete production, and the remanufacturing of used parts for wholesale or retail sale.
Such processing operations shall include operations at an oil well, gas well, mine or
other excavation site where the oil, gas, minerals, coal, clay, stone, sand or gravel that
has been extracted from the earth is cleaned, separated, crushed, ground, milled,
screened, washed, or otherwise treated or prepared before its transmission to a refinery
or before any other wholesale or retail distribution. (ii) Agricultural commodity
processing operations include, by way of illustration but not of limitation, meat packing,
poultry slaughtering and dressing, processing and packaging farm and dairy products in
sealed containers for wholesale and retail distribution, feed grinding, grain milling,
frozen food processing, and grain handling, cleaning, blending, fumigation, drying and
aeration operations engaged in by grain elevators or other grain storage facilities. (iii)
Manufacturing or processing businesses do not include, by way of illustration but not of
limitation, nonindustrial businesses whose operations are primarily retail and that
produce or process tangible personal property as an incidental part of conducting the
retail business, such as retailers who bake, cook or prepare food products in the regular
course of their retail trade, grocery stores, meat lockers and meat markets that butcher
or dress livestock or poultry in the regular course of their retail trade, contractors who
alter, service, repair or improve real property, and retail businesses that clean, service or
refurbish and repair tangible personal property for its owner;

(E) 'repair and replacement parts and accessories" means all parts and accessories
for exempt machinery and equipment, including, but not limited to, dies, jigs, molds,
patterns and safety devices that are attached to exempt machinery or that are otherwise
used in production, and parts and accessories that require periodic replacement such as
belts, drill bits, grinding wheels, grinding balls, cutting bars, saws, refractory brick and
other refractory items for exempt kiln equipment used in production operations;

(F) "primary" or "primarily" mean more than 50% of the time.

(3) For purposes of this subsection, machinery and equipment shall be deemed to
be used as an integral or essential part of an integrated production operation when used:

(A) To receive, transport, convey, handle, treat or store raw materials in preparation
of its placement on the production line;

(B) to transport, convey, handle or store the property undergoing manufacturing or
processing at any point from the beginning of the production line through any
warehousing or distribution operation of the final product that occurs at the plant or
facility;

(C) to act upon, effect, promote or otherwise facilitate a physical change to the
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property undergoing manufacturing or processing;

(D) to guide, control or direct the movement of property undergoing manufacturing
or processing;

(E) to test or measure raw materials, the property undergoing manufacturing or
processing or the finished product, as a necessary part of the manufacturer's integrated
production operations;

(F) to plan, manage, control or record the receipt and flow of inventories of raw
materials, consumables and component parts, the flow of the property undergoing
manufacturing or processing and the management of inventories of the finished product;

(G) to produce energy for, lubricate, control the operating of or otherwise enable
the functioning of other production machinery and equipment and the continuation of
production operations;

(H) to package the property being manufactured or processed in a container or
wrapping in which such property is normally sold or transported;

(I) to transmit or transport electricity, coke, gas, water, steam or similar substances
used in production operations from the point of generation, if produced by the
manufacturer or processor at the plant site, to that manufacturer's production operation;
or, if purchased or delivered from off-site, from the point where the substance enters the
site of the plant or facility to that manufacturer's production operations;

(J) to cool, heat, filter, refine or otherwise treat water, steam, acid, oil, solvents or
other substances that are used in production operations;

(K) to provide and control an environment required to maintain certain levels of air
quality, humidity or temperature in special and limited areas of the plant or facility,
where such regulation of temperature or humidity is part of and essential to the
production process;

(L) to treat, transport or store waste or other byproducts of production operations at
the plant or facility; or

(M) to control pollution at the plant or facility where the pollution is produced by
the manufacturing or processing operation.

(4) The following machinery, equipment and materials shall be deemed to be
exempt even though it may not otherwise qualify as machinery and equipment used as
an integral or essential part of an integrated production operation: (A) Computers and
related peripheral equipment that are utilized by a manufacturing or processing business
for engineering of the finished product or for research and development or product
design; (B) machinery and equipment that is utilized by a manufacturing or processing
business to manufacture or rebuild tangible personal property that is used in
manufacturing or processing operations, including tools, dies, molds, forms and other
parts of qualifying machinery and equipment; (C) portable plants for aggregate
concrete, bulk cement and asphalt including cement mixing drums to be attached to a
motor vehicle; (D) industrial fixtures, devices, support facilities and special foundations
necessary for manufacturing and production operations, and materials and other
tangible personal property sold for the purpose of fabricating such fixtures, devices,
facilities and foundations. An exemption certificate for such purchases shall be signed
by the manufacturer or processor. If the fabricator purchases such material, the
fabricator shall also sign the exemption certificate; (E) a manufacturing or processing
business' laboratory equipment that is not located at the plant or facility, but that would
otherwise qualify for exemption under subsection (3)(E); (F) all machinery and
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equipment used in surface mining activities as described in K.S.A. 49-601 et seq., and
amendments thereto, beginning from the time a reclamation plan is filed to the
acceptance of the completed final site reclamation.

(5) "Machinery and equipment used as an integral or essential part of an integrated
production operation" shall not include:

(A) Machinery and equipment used for nonproduction purposes, including, but not
limited to, machinery and equipment used for plant security, fire prevention, first aid,
accounting, administration, record keeping, advertising, marketing, sales or other
related activities, plant cleaning, plant communications, and employee work scheduling;

(B) machinery, equipment and tools used primarily in maintaining and repairing
any type of machinery and equipment or the building and plant;

(C) transportation, transmission and distribution equipment not primarily used in a
production, warehousing or material handling operation at the plant or facility,
including the means of conveyance of natural gas, electricity, oil or water, and
equipment related thereto, located outside the plant or facility;

(D) office machines and equipment including computers and related peripheral
equipment not used directly and primarily to control or measure the manufacturing
process;

(E) furniture and other furnishings;

(F) buildings, other than exempt machinery and equipment that is permanently
affixed to or becomes a physical part of the building, and any other part of real estate
that is not otherwise exempt;

(G) Dbuilding fixtures that are not integral to the manufacturing operation, such as
utility systems for heating, ventilation, air conditioning, communications, plumbing or
electrical,

(H) machinery and equipment used for general plant heating, cooling and lighting;

(I) motor vehicles that are registered for operation on public highways; or

(J) employee apparel, except safety and protective apparel that is purchased by an
employer and furnished gratuitously to employees who are involved in production or
research activities.

(6) Subsections (3) and (5) shall not be construed as exclusive listings of the
machinery and equipment that qualify or do not qualify as an integral or essential part
of an integrated production operation. When machinery or equipment is used as an
integral or essential part of production operations part of the time and for nonproduction
purposes at other times, the primary use of the machinery or equipment shall determine
whether or not such machinery or equipment qualifies for exemption.

(7) The secretary of revenue shall adopt rules and regulations necessary to
administer the provisions of this subsection;

(1) all sales of educational materials purchased for distribution to the public at no
charge by a nonprofit corporation organized for the purpose of encouraging, fostering
and conducting programs for the improvement of public health, except that for taxable
years commencing after December 31, 2013, this subsection shall not apply to any sales
of such materials purchased by a nonprofit corporation which performs any abortion, as
defined in K.S.A. 65-6701, and amendments thereto;

(mm) all sales of seeds and tree seedlings; fertilizers, insecticides, herbicides,
germicides, pesticides and fungicides; and services, purchased and used for the purpose
of producing plants in order to prevent soil erosion on land devoted to agricultural use;
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(nn) except as otherwise provided in this act, all sales of services rendered by an
advertising agency or licensed broadcast station or any member, agent or employee
thereof;

(0oo0) all sales of tangible personal property purchased by a community action group
or agency for the exclusive purpose of repairing or weatherizing housing occupied by
low income individuals;

(pp) all sales of drill bits and explosives actually utilized in the exploration and
production of oil or gas;

(qq) all sales of tangible personal property and services purchased by a nonprofit
museum or historical society or any combination thereof, including a nonprofit
organization which is organized for the purpose of stimulating public interest in the
exploration of space by providing educational information, exhibits and experiences,
which is exempt from federal income taxation pursuant to section 501(c)(3) of the
federal internal revenue code of 1986;

(rr) all sales of tangible personal property which will admit the purchaser thereof to
any annual event sponsored by a nonprofit organization which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of
1986, except that for taxable years commencing after December 31, 2013, this
subsection shall not apply to any sales of such tangible personal property purchased by
a nonprofit organization which performs any abortion, as defined in K.S.A. 65-6701,
and amendments thereto;

(ss) all sales of tangible personal property and services purchased by a public
broadcasting station licensed by the federal communications commission as a
noncommercial educational television or radio station;

(tt) all sales of tangible personal property and services purchased by or on behalf of
a not-for-profit corporation which is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code of 1986, for the sole purpose of
constructing a Kansas Korean War memorial,

(uu) all sales of tangible personal property and services purchased by or on behalf
of any rural volunteer fire-fighting organization for use exclusively in the performance
of its duties and functions;

(vv) all sales of tangible personal property purchased by any of the following
organizations which are exempt from federal income taxation pursuant to section 501(c)
(3) of the federal internal revenue code of 1986, for the following purposes, and all
sales of any such property by or on behalf of any such organization for any such
purpose:

(1) The American heart association, Kansas affiliate, inc. for the purposes of
providing education, training, certification in emergency cardiac care, research and
other related services to reduce disability and death from cardiovascular diseases and
stroke;

(2) the Kansas alliance for the mentally ill, inc. for the purpose of advocacy for
persons with mental illness and to education, research and support for their families;

(3) the Kansas mental illness awareness council for the purposes of advocacy for
persons who are mentally ill and for education, research and support for them and their
families;

(4) the American diabetes association Kansas affiliate, inc. for the purpose of
eliminating diabetes through medical research, public education focusing on disease
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prevention and education, patient education including information on coping with
diabetes, and professional education and training;

(5) the American lung association of Kansas, inc. for the purpose of eliminating all
lung diseases through medical research, public education including information on
coping with lung diseases, professional education and training related to lung disease
and other related services to reduce the incidence of disability and death due to lung
disease;

(6) the Kansas chapters of the Alzheimer's disease and related disorders association,
inc. for the purpose of providing assistance and support to persons in Kansas with
Alzheimer's disease, and their families and caregivers;

(7) the Kansas chapters of the Parkinson's disease association for the purpose of
eliminating Parkinson's disease through medical research and public and professional
education related to such disease;

(8) the national kidney foundation of Kansas and western Missouri for the purpose
of eliminating kidney disease through medical research and public and private
education related to such disease;

(9) the heartstrings community foundation for the purpose of providing training,
employment and activities for adults with developmental disabilities;

(10) the cystic fibrosis foundation, heart of America chapter, for the purposes of
assuring the development of the means to cure and control cystic fibrosis and improving
the quality of life for those with the disease;

(11) the spina bifida association of Kansas for the purpose of providing financial,
educational and practical aid to families and individuals with spina bifida. Such aid
includes, but is not limited to, funding for medical devices, counseling and medical
educational opportunities;

(12) the CHWC, Inc., for the purpose of rebuilding urban core neighborhoods
through the construction of new homes, acquiring and renovating existing homes and
other related activities, and promoting economic development in such neighborhoods;

(13) the cross-lines cooperative council for the purpose of providing social services
to low income individuals and families;

(14) the dreams work, inc., for the purpose of providing young adult day services to
individuals with developmental disabilities and assisting families in avoiding
institutional or nursing home care for a developmentally disabled member of their
family;

(15) the KSDS, Inc., for the purpose of promoting the independence and inclusion
of people with disabilities as fully participating and contributing members of their
communities and society through the training and providing of guide and service dogs
to people with disabilities, and providing disability education and awareness to the
general public;

(16) the lyme association of greater Kansas City, Inc., for the purpose of providing
support to persons with lyme disease and public education relating to the prevention,
treatment and cure of lyme disease;

(17) the dream factory, inc., for the purpose of granting the dreams of children with
critical and chronic illnesses;

(18) the Ottawa Suzuki strings, inc., for the purpose of providing students and
families with education and resources necessary to enable each child to develop fine
character and musical ability to the fullest potential;
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(19) the international association of lions clubs for the purpose of creating and
fostering a spirit of understanding among all people for humanitarian needs by
providing voluntary services through community involvement and international
cooperation;

(20) the Johnson county young matrons, inc., for the purpose of promoting a
positive future for members of the community through volunteerism, financial support
and education through the efforts of an all volunteer organization;

(21) the American cancer society, inc., for the purpose of eliminating cancer as a
major health problem by preventing cancer, saving lives and diminishing suffering from
cancer, through research, education, advocacy and service;

(22) the community services of Shawnee, inc., for the purpose of providing food
and clothing to those in need,

(23) the angel babies association, for the purpose of providing assistance, support
and items of necessity to teenage mothers and their babies; and

(24) the Kansas fairgrounds foundation for the purpose of the preservation,
renovation and beautification of the Kansas state fairgrounds;

(ww) all sales of tangible personal property purchased by the habitat for humanity
for the exclusive use of being incorporated within a housing project constructed by such
organization;

(xx) all sales of tangible personal property and services purchased by a nonprofit
z0o which is exempt from federal income taxation pursuant to section 501(c)(3) of the
federal internal revenue code of 1986, or on behalf of such zoo by an entity itself
exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986 contracted with to operate such zoo and all sales of
tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for any nonprofit zoo which would be exempt from taxation under
the provisions of this section if purchased directly by such nonprofit zoo or the entity
operating such zoo. Nothing in this subsection shall be deemed to exempt the purchase
of any construction machinery, equipment or tools used in the constructing, equipping,
reconstructing, maintaining, repairing, enlarging, furnishing or remodeling facilities for
any nonprofit zoo. When any nonprofit zoo shall contract for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificate to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to the nonprofit zoo concerned a
sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by
the contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials which will not be
so incorporated in the building or other project reported and paid by such contractor to
the director of taxation not later than the 20™ day of the month following the close of
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the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, the nonprofit zoo concerned shall be
liable for tax on all materials purchased for the project, and upon payment thereof it
may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than
that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto;

(yy) all sales of tangible personal property and services purchased by a parent-
teacher association or organization, and all sales of tangible personal property by or on
behalf of such association or organization;

(zz) all sales of machinery and equipment purchased by over-the-air, free access
radio or television station which is used directly and primarily for the purpose of
producing a broadcast signal or is such that the failure of the machinery or equipment to
operate would cause broadcasting to cease. For purposes of this subsection, machinery
and equipment shall include, but not be limited to, that required by rules and regulations
of the federal communications commission, and all sales of electricity which are
essential or necessary for the purpose of producing a broadcast signal or is such that the
failure of the electricity would cause broadcasting to cease;

(aaa) all sales of tangible personal property and services purchased by a religious
organization which is exempt from federal income taxation pursuant to section 501(c)
(3) of the federal internal revenue code, and used exclusively for religious purposes, and
all sales of tangible personal property or services purchased by a contractor for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities for any such organization which would be exempt
from taxation under the provisions of this section if purchased directly by such
organization. Nothing in this subsection shall be deemed to exempt the purchase of any
construction machinery, equipment or tools used in the constructing, equipping,
reconstructing, maintaining, repairing, enlarging, furnishing or remodeling facilities for
any such organization. When any such organization shall contract for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificate to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to such organization concerned a
sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by
the contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials which will not be
so incorporated in the building or other project reported and paid by such contractor to
the director of taxation not later than the 20™ day of the month following the close of
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the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, such organization concerned shall be
liable for tax on all materials purchased for the project, and upon payment thereof it
may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than
that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto. Sales tax paid on and after July 1,
1998, but prior to the effective date of this act upon the gross receipts received from any
sale exempted by the amendatory provisions of this subsection shall be refunded. Each
claim for a sales tax refund shall be verified and submitted to the director of taxation
upon forms furnished by the director and shall be accompanied by any additional
documentation required by the director. The director shall review each claim and shall
refund that amount of sales tax paid as determined under the provisions of this
subsection. All refunds shall be paid from the sales tax refund fund upon warrants of the
director of accounts and reports pursuant to vouchers approved by the director or the
director's designee;

(bbb) all sales of food for human consumption by an organization which is exempt
from federal income taxation pursuant to section 501(c)(3) of the federal internal
revenue code of 1986, pursuant to a food distribution program which offers such food at
a price below cost in exchange for the performance of community service by the
purchaser thereof;

(ccc) on and after July 1, 1999, all sales of tangible personal property and services
purchased by a primary care clinic or health center the primary purpose of which is to
provide services to medically underserved individuals and families, and which is
exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code, and all sales of tangible personal property or services purchased
by a contractor for the purpose of constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for any such clinic or center
which would be exempt from taxation under the provisions of this section if purchased
directly by such clinic or center, except that for taxable years commencing after
December 31, 2013, this subsection shall not apply to any sales of such tangible
personal property and services purchased by a primary care clinic or health center
which performs any abortion, as defined in K.S.A. 65-6701, and amendments thereto.
Nothing in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for any such clinic
or center. When any such clinic or center shall contract for the purpose of constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling
facilities, it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of
the project the contractor shall furnish to such clinic or center concerned a sworn
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statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials which will not be
so incorporated in the building or other project reported and paid by such contractor to
the director of taxation not later than the 20™ day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, such clinic or center concerned shall be
liable for tax on all materials purchased for the project, and upon payment thereof it
may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than
that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto;

(ddd) on and after January 1, 1999, and before January 1, 2000, all sales of
materials and services purchased by any class II or III railroad as classified by the
federal surface transportation board for the construction, renovation, repair or
replacement of class II or III railroad track and facilities used directly in interstate
commerce. In the event any such track or facility for which materials and services were
purchased sales tax exempt is not operational for five years succeeding the allowance of
such exemption, the total amount of sales tax which would have been payable except
for the operation of this subsection shall be recouped in accordance with rules and
regulations adopted for such purpose by the secretary of revenue;

(eee) on and after January 1, 1999, and before January 1, 2001, all sales of
materials and services purchased for the original construction, reconstruction, repair or
replacement of grain storage facilities, including railroad sidings providing access
thereto;

(fff) all sales of material handling equipment, racking systems and other related
machinery and equipment that is used for the handling, movement or storage of tangible
personal property in a warehouse or distribution facility in this state; all sales of
installation, repair and maintenance services performed on such machinery and
equipment; and all sales of repair and replacement parts for such machinery and
equipment. For purposes of this subsection, a warehouse or distribution facility means a
single, fixed location that consists of buildings or structures in a contiguous area where
storage or distribution operations are conducted that are separate and apart from the
business' retail operations, if any, and which do not otherwise qualify for exemption as
occurring at a manufacturing or processing plant or facility. Material handling and
storage equipment shall include aeration, dust control, cleaning, handling and other
such equipment that is used in a public grain warchouse or other commercial grain
storage facility, whether used for grain handling, grain storage, grain refining or
processing, or other grain treatment operation;

(ggg) all sales of tangible personal property and services purchased by or on behalf
of the Kansas academy of science which is exempt from federal income taxation
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pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and used
solely by such academy for the preparation, publication and dissemination of education
materials;

(hhh) all sales of tangible personal property and services purchased by or on behalf
of all domestic violence shelters that are member agencies of the Kansas coalition
against sexual and domestic violence;

(iii) all sales of personal property and services purchased by an organization which
is exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, and which such personal property and services are used
by any such organization in the collection, storage and distribution of food products to
nonprofit organizations which distribute such food products to persons pursuant to a
food distribution program on a charitable basis without fee or charge, and all sales of
tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities used for the collection and storage of such food products for any
such organization which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, which would be exempt from
taxation under the provisions of this section if purchased directly by such organization.
Nothing in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for any such
organization. When any such organization shall contract for the purpose of constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling
facilities, it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of
the project the contractor shall furnish to such organization concerned a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in such facilities or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so
incorporated in such facilities reported and paid by such contractor to the director of
taxation not later than the 20™ day of the month following the close of the month in
which it shall be determined that such materials will not be used for the purpose for
which such certificate was issued, such organization concerned shall be liable for tax on
all materials purchased for the project, and upon payment thereof it may recover the
same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose other than that for which
such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in K.S.A. 79-3615(h),
and amendments thereto. Sales tax paid on and after July 1, 2005, but prior to the
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effective date of this act upon the gross receipts received from any sale exempted by the
amendatory provisions of this subsection shall be refunded. Each claim for a sales tax
refund shall be verified and submitted to the director of taxation upon forms furnished
by the director and shall be accompanied by any additional documentation required by
the director. The director shall review each claim and shall refund that amount of sales
tax paid as determined under the provisions of this subsection. All refunds shall be paid
from the sales tax refund fund upon warrants of the director of accounts and reports
pursuant to vouchers approved by the director or the director's designee;

(jjj) all sales of dietary supplements dispensed pursuant to a prescription order by a
licensed practitioner or a mid-level practitioner as defined by K.S.A. 65-1626, and
amendments thereto. As used in this subsection, "dietary supplement" means any
product, other than tobacco, intended to supplement the diet that: (1) Contains one or
more of the following dietary ingredients: A vitamin, a mineral, an herb or other
botanical, an amino acid, a dietary substance for use by humans to supplement the diet
by increasing the total dietary intake or a concentrate, metabolite, constituent, extract or
combination of any such ingredient; (2) is intended for ingestion in tablet, capsule,
powder, softgel, gelcap or liquid form, or if not intended for ingestion, in such a form, is
not represented as conventional food and is not represented for use as a sole item of a
meal or of the diet; and (3) is required to be labeled as a dietary supplement, identifiable
by the supplemental facts box found on the label and as required pursuant to 21 C.F.R. §
101.36;

(1) all sales of tangible personal property and services purchased by special
olympics Kansas, inc. for the purpose of providing year-round sports training and
athletic competition in a variety of olympic-type sports for individuals with intellectual
disabilities by giving them continuing opportunities to develop physical fitness,
demonstrate courage, experience joy and participate in a sharing of gifts, skills and
friendship with their families, other special olympics athletes and the community, and
activities provided or sponsored by such organization, and all sales of tangible personal
property by or on behalf of any such organization;

(mmm) all sales of tangible personal property purchased by or on behalf of the
Marillac center, inc., which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for the purpose of providing psycho-
social-biological and special education services to children, and all sales of any such
property by or on behalf of such organization for such purpose;

(nnn) all sales of tangible personal property and services purchased by the west
Sedgwick county-sunrise rotary club and sunrise charitable fund for the purpose of
constructing a boundless playground which is an integrated, barrier free and
developmentally advantageous play environment for children of all abilities and
disabilities;

(0oo0o0) all sales of tangible personal property by or on behalf of a public library
serving the general public and supported in whole or in part with tax money or a not-
for-profit organization whose purpose is to raise funds for or provide services or other
benefits to any such public library;

(ppp) all sales of tangible personal property and services purchased by or on behalf
of a homeless shelter which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal income tax code of 1986, and used by any such homeless
shelter to provide emergency and transitional housing for individuals and families
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experiencing homelessness, and all sales of any such property by or on behalf of any
such homeless shelter for any such purpose;

(qqq) all sales of tangible personal property and services purchased by TLC for
children and families, inc., hereinafter referred to as TLC, which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of
1986, and which such property and services are used for the purpose of providing
emergency shelter and treatment for abused and neglected children as well as meeting
additional critical needs for children, juveniles and family, and all sales of any such
property by or on behalf of TLC for any such purpose; and all sales of tangible personal
property or services purchased by a contractor for the purpose of constructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for the operation of
services for TLC for any such purpose which would be exempt from taxation under the
provisions of this section if purchased directly by TLC. Nothing in this subsection shall
be deemed to exempt the purchase of any construction machinery, equipment or tools
used in the constructing, maintaining, repairing, enlarging, furnishing or remodeling
such facilities for TLC. When TLC contracts for the purpose of constructing,
maintaining, repairing, enlarging, furnishing or remodeling such facilities, it shall
obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials for incorporation in such
project. The contractor shall furnish the number of such certificate to all suppliers from
whom such purchases are made, and such suppliers shall execute invoices covering the
same bearing the number of such certificate. Upon completion of the project the
contractor shall furnish to TLC a sworn statement, on a form to be provided by the
director of taxation, that all purchases so made were entitled to exemption under this
subsection. All invoices shall be held by the contractor for a period of five years and
shall be subject to audit by the director of taxation. If any materials purchased under
such a certificate are found not to have been incorporated in the building or other
project or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials which will not be so incorporated in the
building or other project reported and paid by such contractor to the director of taxation
not later than the 20™ day of the month following the close of the month in which it
shall be determined that such materials will not be used for the purpose for which such
certificate was issued, TLC shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a
certificate for any purpose other than that for which such a certificate is issued without
the payment of the sales or compensating tax otherwise imposed upon such materials,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in K.S.A. 79-3615(h), and amendments thereto;

(rrr)  all sales of tangible personal property and services purchased by any county
law library maintained pursuant to law and sales of tangible personal property and
services purchased by an organization which would have been exempt from taxation
under the provisions of this subsection if purchased directly by the county law library
for the purpose of providing legal resources to attorneys, judges, students and the
general public, and all sales of any such property by or on behalf of any such county
law library;
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(sss) all sales of tangible personal property and services purchased by catholic
charities or youthville, hereinafter referred to as charitable family providers, which is
exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, and which such property and services are used for the
purpose of providing emergency shelter and treatment for abused and neglected
children as well as meeting additional critical needs for children, juveniles and family,
and all sales of any such property by or on behalf of charitable family providers for any
such purpose; and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing
or remodeling facilities for the operation of services for charitable family providers for
any such purpose which would be exempt from taxation under the provisions of this
section if purchased directly by charitable family providers. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the constructing, maintaining, repairing, enlarging, furnishing or
remodeling such facilities for charitable family providers. When charitable family
providers contracts for the purpose of constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities, it shall obtain from the state and furnish to the
contractor an exemption certificate for the project involved, and the contractor may
purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and
such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to charitable
family providers a sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption under this subsection.
All invoices shall be held by the contractor for a period of five years and shall be
subject to audit by the director of taxation. If any materials purchased under such a
certificate are found not to have been incorporated in the building or other project or not
to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be so incorporated in the building or other project
reported and paid by such contractor to the director of taxation not later than the 20"
day of the month following the close of the month in which it shall be determined that
such materials will not be used for the purpose for which such certificate was issued,
charitable family providers shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a
certificate for any purpose other than that for which such a certificate is issued without
the payment of the sales or compensating tax otherwise imposed upon such materials,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in K.S.A. 79-3615(h), and amendments thereto;

(ttt) all sales of tangible personal property or services purchased by a contractor for
a project for the purpose of restoring, constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling a home or facility owned by
a nonprofit museum which has been granted an exemption pursuant to subsection (qq),
which such home or facility is located in a city which has been designated as a qualified
hometown pursuant to the provisions of K.S.A. 75-5071 et seq., and amendments
thereto, and which such project is related to the purposes of K.S.A. 75-5071 et seq., and
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amendments thereto, and which would be exempt from taxation under the provisions of
this section if purchased directly by such nonprofit museum. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the restoring, constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling a home or facility for any such nonprofit
museum. When any such nonprofit museum shall contract for the purpose of restoring,
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling a home or facility, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificates to all suppliers from whom such purchases are made, and such
suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project, the contractor shall furnish to such
nonprofit museum a sworn statement on a form to be provided by the director of
taxation that all purchases so made were entitled to exemption under this subsection. All
invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. If any materials purchased under such a certificate are
found not to have been incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such
materials which will not be so incorporated in a home or facility or other project
reported and paid by such contractor to the director of taxation not later than the 20"
day of the month following the close of the month in which it shall be determined that
such materials will not be used for the purpose for which such certificate was issued,
such nonprofit museum shall be liable for tax on all materials purchased for the project,
and upon payment thereof it may recover the same from the contractor together with
reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a
certificate for any purpose other than that for which such a certificate is issued without
the payment of the sales or compensating tax otherwise imposed upon such materials,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in K.S.A. 79-3615(h), and amendments thereto;

(uuu) all sales of tangible personal property and services purchased by Kansas
children's service league, hereinafter referred to as KCSL, which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of
1986, and which such property and services are used for the purpose of providing for
the prevention and treatment of child abuse and maltreatment as well as meeting
additional critical needs for children, juveniles and family, and all sales of any such
property by or on behalf of KCSL for any such purpose; and all sales of tangible
personal property or services purchased by a contractor for the purpose of constructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for the operation of
services for KCSL for any such purpose which would be exempt from taxation under
the provisions of this section if purchased directly by KCSL. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the constructing, maintaining, repairing, enlarging, furnishing or
remodeling such facilities for KCSL. When KCSL contracts for the purpose of
constructing, maintaining, repairing, enlarging, furnishing or remodeling such facilities,
it shall obtain from the state and furnish to the contractor an exemption certificate for
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the project involved, and the contractor may purchase materials for incorporation in
such project. The contractor shall furnish the number of such certificate to all suppliers
from whom such purchases are made, and such suppliers shall execute invoices
covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to KCSL a sworn statement, on a form to be
provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a
period of five years and shall be subject to audit by the director of taxation. If any
materials purchased under such a certificate are found not to have been incorporated in
the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so
incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20™ day of the month following the close of the
month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, KCSL shall be liable for tax on all
materials purchased for the project, and upon payment thereof it may recover the same
from the contractor together with reasonable attorney fees. Any contractor or any agent,
employee or subcontractor thereof, who shall use or otherwise dispose of any materials
purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise
imposed upon such materials, shall be guilty of a misdemeanor and, upon conviction
therefor, shall be subject to the penalties provided for in K.S.A. 79-3615(h), and
amendments thereto;

(vvv) all sales of tangible personal property or services, including the renting and
leasing of tangible personal property or services, purchased by jazz in the woods, inc., a
Kansas corporation which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for the purpose of providing jazz in the
woods, an event benefiting children-in-need and other nonprofit charities assisting such
children, and all sales of any such property by or on behalf of such organization for
such purpose;

(www) all sales of tangible personal property purchased by or on behalf of the
Frontenac education foundation, which is exempt from federal income taxation pursuant
to section 501(c)(3) of the federal internal revenue code, for the purpose of providing
education support for students, and all sales of any such property by or on behalf of
such organization for such purpose;

(xxx) all sales of personal property and services purchased by the booth theatre
foundation, inc., an organization which is exempt from federal income taxation pursuant
to section 501(c)(3) of the federal internal revenue code of 1986, and which such
personal property and services are used by any such organization in the constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling
of the booth theatre, and all sales of tangible personal property or services purchased by
a contractor for the purpose of constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling the booth theatre for such organization,
which would be exempt from taxation under the provisions of this section if purchased
directly by such organization. Nothing in this subsection shall be deemed to exempt the
purchase of any construction machinery, equipment or tools used in the constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling
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facilities for any such organization. When any such organization shall contract for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the
contractor an exemption certificate for the project involved, and the contractor may
purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and
such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to such
organization concerned a sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption under this subsection.
All invoices shall be held by the contractor for a period of five years and shall be
subject to audit by the director of taxation. If any materials purchased under such a
certificate are found not to have been incorporated in such facilities or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such
materials which will not be so incorporated in such facilities reported and paid by such
contractor to the director of taxation not later than the 20™ day of the month following
the close of the month in which it shall be determined that such materials will not be
used for the purpose for which such certificate was issued, such organization concerned
shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney
fees. Any contractor or any agent, employee or subcontractor thereof, who shall use or
otherwise dispose of any materials purchased under such a certificate for any purpose
other than that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in K.S.A. 79-3615(h), and amendments thereto. Sales tax paid on and after January
1, 2007, but prior to the effective date of this act upon the gross receipts received from
any sale which would have been exempted by the provisions of this subsection had such
sale occurred after the effective date of this act shall be refunded. Each claim for a sales
tax refund shall be verified and submitted to the director of taxation upon forms
furnished by the director and shall be accompanied by any additional documentation
required by the director. The director shall review each claim and shall refund that
amount of sales tax paid as determined under the provisions of this subsection. All
refunds shall be paid from the sales tax refund fund upon warrants of the director of
accounts and reports pursuant to vouchers approved by the director or the director's
designee;

(yyy) all sales of tangible personal property and services purchased by TLC
charities foundation, inc., hereinafter referred to as TLC charities, which is exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue
code of 1986, and which such property and services are used for the purpose of
encouraging private philanthropy to further the vision, values, and goals of TLC for
children and families, inc.; and all sales of such property and services by or on behalf of
TLC charities for any such purpose and all sales of tangible personal property or
services purchased by a contractor for the purpose of constructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for the operation of services for
TLC charities for any such purpose which would be exempt from taxation under the
provisions of this section if purchased directly by TLC charities. Nothing in this
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subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities for TLC charities. When TLC charities
contracts for the purpose of constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificate to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to TLC charities a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials which will not be
incorporated into the building or other project reported and paid by such contractor to
the director of taxation not later than the 20" day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, TLC charities shall be liable for tax on all
materials purchased for the project, and upon payment thereof it may recover the same
from the contractor together with reasonable attorney fees. Any contractor or any agent,
employee or subcontractor thereof, who shall use or otherwise dispose of any materials
purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise
imposed upon such materials, shall be guilty of a misdemeanor and, upon conviction
therefor, shall be subject to the penalties provided for in K.S.A. 79-3615(h), and
amendments thereto;

(zzz) all sales of tangible personal property purchased by the rotary club of
shawnee foundation which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, as amended, used for the
purpose of providing contributions to community service organizations and
scholarships;

(aaaa) all sales of personal property and services purchased by or on behalf of
victory in the valley, inc., which is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code, for the purpose of providing a
cancer support group and services for persons with cancer, and all sales of any such
property by or on behalf of any such organization for any such purpose;

(bbbb) all sales of entry or participation fees, charges or tickets by Guadalupe
health foundation, which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for such organization's annual
fundraising event which purpose is to provide health care services for uninsured
workers;

(ccee) all sales of tangible personal property or services purchased by or on behalf
of wayside waifs, inc., which is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code, for the purpose of providing such
organization's annual fundraiser, an event whose purpose is to support the care of
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homeless and abandoned animals, animal adoption efforts, education programs for
children and efforts to reduce animal over-population and animal welfare services, and
all sales of any such property, including entry or participation fees or charges, by or on
behalf of such organization for such purpose;

(dddd) all sales of tangible personal property or services purchased by or on behalf
of goodwill industries or Easter seals of Kansas, inc., both of which are exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue
code, for the purpose of providing education, training and employment opportunities for
people with disabilities and other barriers to employment;

(eecee) all sales of tangible personal property or services purchased by or on behalf
of All American beef battalion, inc., which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code, for the purpose of
educating, promoting and participating as a contact group through the beef cattle
industry in order to carry out such projects that provide support and morale to members
of the United States armed forces and military services;

(ffff) all sales of tangible personal property and services purchased by sheltered
living, inc., which is exempt from federal income taxation pursuant to section 501(c)(3)
of the federal internal revenue code of 1986, and which such property and services are
used for the purpose of providing residential and day services for people with
developmental disabilities or intellectual disability, or both, and all sales of any such
property by or on behalf of sheltered living, inc., for any such purpose; and all sales of
tangible personal property or services purchased by a contractor for the purpose of
rehabilitating, constructing, maintaining, repairing, enlarging, furnishing or remodeling
homes and facilities for sheltered living, inc., for any such purpose which would be
exempt from taxation under the provisions of this section if purchased directly by
sheltered living, inc. Nothing in this subsection shall be deemed to exempt the purchase
of any construction machinery, equipment or tools used in the constructing,
maintaining, repairing, enlarging, furnishing or remodeling such homes and facilities
for sheltered living, inc. When sheltered living, inc., contracts for the purpose of
rehabilitating, constructing, maintaining, repairing, enlarging, furnishing or remodeling
such homes and facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificate to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to sheltered living, inc., a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials which will not be
so incorporated in the building or other project reported and paid by such contractor to
the director of taxation not later than the 20™ day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, sheltered living, inc., shall be liable for
tax on all materials purchased for the project, and upon payment thereof it may recover
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the same from the contractor together with reasonable attorney fees. Any contractor or
any agent, employee or subcontractor thereof, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose other than that for which
such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in K.S.A. 79-3615(h),
and amendments thereto;

(gggg) all sales of game birds for which the primary purpose is use in hunting;

(hhhh) all sales of tangible personal property or services purchased on or after July
1, 2014, for the purpose of and in conjunction with constructing, reconstructing,
enlarging or remodeling a business identified under the North American industry
classification system (NAICS) subsectors 1123, 1124, 112112, 112120 or 112210, and
the sale and installation of machinery and equipment purchased for installation at any
such business. The exemption provided in this subsection shall not apply to projects that
have actual total costs less than $50,000. When a person contracts for the construction,
reconstruction, enlargement or remodeling of any such business, such person shall
obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials, machinery and equipment
for incorporation in such project. The contractor shall furnish the number of such
certificates to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project, the contractor shall furnish to the owner of the business a
sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by
the contractor for a period of five years and shall be subject to audit by the director of
taxation. Any contractor or any agent, employee or subcontractor of the contractor, who
shall use or otherwise dispose of any materials, machinery or equipment purchased
under such a certificate for any purpose other than that for which such a certificate is
issued without the payment of the sales or compensating tax otherwise imposed thereon,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in K.S.A. 79-3615(h), and amendments thereto;

(iiii)  all sales of tangible personal property or services purchased by a contractor
for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for Wichita children's home for any
such purpose which would be exempt from taxation under the provisions of this section
if purchased directly by Wichita children's home. Nothing in this subsection shall be
deemed to exempt the purchase of any construction machinery, equipment or tools used
in the constructing, maintaining, repairing, enlarging, furnishing or remodeling such
facilities for Wichita children's home. When Wichita children's home contracts for the
purpose of constructing, maintaining, repairing, enlarging, furnishing or remodeling
such facilities, it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of
the project, the contractor shall furnish to Wichita children's home a sworn statement,
on a form to be provided by the director of taxation, that all purchases so made were
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entitled to exemption under this subsection. All invoices shall be held by the contractor
for a period of five years and shall be subject to audit by the director of taxation. If any
materials purchased under such a certificate are found not to have been incorporated in
the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so
incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20™ day of the month following the close of the
month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, Wichita children's home shall be liable
for the tax on all materials purchased for the project, and upon payment, it may recover
the same from the contractor together with reasonable attorney fees. Any contractor or
any agent, employee or subcontractor, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose other than that for which
such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction, shall be subject to the penalties provided for in K.S.A. 79-3615(h), and
amendments thereto;

(jjjj)  all sales of tangible personal property or services purchased by or on behalf of
the beacon, inc., which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for the purpose of providing those
desiring help with food, shelter, clothing and other necessities of life during times of
special need;-and

(kkkk) all sales of tangible personal property and services purchased by or on
behalf of reaching out from within, inc., which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code, for the purpose of
sponsoring self-help programs for incarcerated persons that will enable such
incarcerated persons to become role models for non-violence while in correctional
facilities and productive family members and citizens upon return to the community;
and

1111) _all sales of tangible personal property and services purchased by Gove count;
healthcare endowment foundation, inc., which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and which
such property and services are used for the purpose of constructing and equipping an
airport in Quinter, Kansas, and all sales of tangible personal property or services_
purchased by a contractor for the purpose of constructing and equipping an airport in
Quinter, Kansas, for such organization, which would be exempt from taxation under the
provisions of this section if purchased directly by such organization. Nothing in this
subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing or equipping of facilities for such
organization. When such organization shall contract for the purpose of constructing or
equipping an airport in Quinter, Kansas, it shall obtain from the state and furnish to the
contractor an exemption certificate for the project involved, and the contractor may
purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and.
such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project, the contractor shall furnish to such_
organization concerned a sworn statement, on a form to be provided by the director of
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taxation, that all purchases so made were entitled to exemption under this subsection.
All invoices shall be held by the contractor for a period of five years and shall be_
subject to audit by the director of taxation. If any materials purchased under such a
certificate are found not to have been incorporated in such facilities or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such
materials which will not be so incorporated in such facilities reported and paid by such
contractor to the director of taxation no later than the 20" day of the month following
the close of the month in which it shall be determined that such materials will not be
used for the purpose for which such certificate was issued, such organization concerned
shall be liable for tax on all materials purchased for the project, and upon payment.
thereof it may recover the same from the contractor together with reasonable attorney
fees. Any contractor or any agent, employee or subcontractor thereof, who purchased
under such a certificate for any purpose other than that for which such a certificate is
issued without the payment of the sales or compensating tax otherwise imposed upon.
such materials, shall be guilty of a misdemeanor and. upon conviction therefor, shall be
subject to the penalties provided for in K.S.A. 79-3615(h), and amendments thereto.

The provisions of this subsection shall expire and have no effect on and after July 1.
2019.

Sec. 7. K.S.A. 79-3606d is hereby amended to read as follows: 79-3606d. (a) The
following shall be exempt from the tax imposed by the Kansas retailers' sales tax act:
All sales of tangible personal property and services purchased during calendar year
14996 2016, necessary to construct, reconstruct, repair or replace any fence which was
damaged or destroyed by fire occurring during calendar year—4996_2016, and the
purpose for which is to enclose land devoted to agricultural use. Sales tax paid on and
after January 1,—4996_2016, but prior to the effective date of this act upon the gross
receipts received from any such sale shall be refunded. Each claim for a sales tax refund
shall be verified and submitted to the director of taxation upon forms furnished by the
director and shall be accompanied by any additional documentation required by the
director. The director shall review each claim and shall refund that amount of sales tax
paid as determined under the provisions of this section. All refunds shall be paid from
the sales tax refund fund upon warrants of the director of accounts and reports pursuant
to vouchers approved by the director or the director's designee.

(b) The provisions of this section shall be deemed to be supplemental to the Kansas
retailers' sales tax act.";

Also on page 3, in line 37, after "K.S.A." by inserting "79-3606d and K.S.A."; also
in line 37, after "Supp." by inserting "12-6a31,"; also in line 37, by striking "is" and
inserting ", 79-3399 and 79-3606 are";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking the first "income tax" and inserting
"taxation"; in line 3, after the semicolon by inserting "community improvement district
sales tax administration fund; electronic cigarettes; sales tax exemptions, Gove county
healthcare endowment foundation, inc., certain sales of tangible personal property
purchased to rebuild or repair certain fences;"; also in line 3, after "K.S.A." by inserting
"79-3606d and K.S.A."; also in line 3, after "Supp." by inserting "12-6a31,"; also in line
3, after "74-8133" by inserting ", 79-3399 and 79-3606"; in line 4, by striking "section"
and inserting "sections";

And your committee on conference recommends the adoption of this report.
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MarviN KLEEB
GENE SUELLENTROP
Tom SawyEr
Conferees on part of House

Les DoNovan
CaryN Tyson
Tom HoLLanD
Conferees on part of Senate

On motion of Rep. Kleeb, the conference committee report on H Sub for SB 149
was adopted.

On roll call, the vote was: Yeas 100; Nays 21; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Billinger, Boldra, Bollier,
Bruchman, Burroughs, Campbell, Carlin, Carmichael, W. Carpenter, Claeys, Clark,
Clayton, Concannon, Corbet, Curtis, E. Davis, Dierks, Doll, Dove, Esau, Estes, Finch,
Finney, Francis, Frownfelter, Gallagher, Gonzalez, Hawkins, Hedke, Helgerson,
Hemsley, Henderson, Henry, Hibbard, Highberger, Highland, Hildabrand, Hill,
Hineman, Hoffman, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones,
Kelly, Kiegerl, Kleeb, Kuether, Lewis, Lusk, Lusker, Mason, Mast, Merrick, Moxley,
Osterman, Ousley, F. Patton, Pauls, Peck, Phillips, Proehl, Rahjes, Rooker, Ruiz,
Ryckman, Ryckman Sr., Sawyer, Schroeder, Schwab, Schwartz, Scott, Seiwert, Sloan,
C. Smith, Suellentrop, S. Swanson, Thimesch, Thompson, Tietze, Todd, Trimmer,
Vickrey, Victors, Ward, Waymaster, Weber, C., Whipple, Wilson, Winn, Wolfe Moore.

Nays: Barton, Bradford, B. Carpenter, DeGraaf, Edmonds, Garber, Grosserode,
Houser, K. Jones, Kahrs, Lunn, Macheers, McPherson, O'Brien, R. Powell, Read,
Rhoades, Rubin, Scapa, Sutton, Whitmer.

Present but not voting: None.

Absent or not voting: Ewy, Goico, Kelley, K. Williams.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 325 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows:

On page 1, by striking all in lines 6 through 36;

On page 2, by striking all in lines 1 through 29 and inserting:

"Section 1. K.S.A. 2015 Supp. 22-3717 is hereby amended to read as follows: 22-
3717. (a) Except as otherwise provided by this section:; K.S.A. 1993 Supp. 21-4628,
prior to its repeal; K.S.A. 21-4624, 21-4635 through 21-4638 and 21-4642, prior to their
repeal; K.S.A. 2015 Supp. 21-6617, 21-6620, 21-6623, 21-6624, 21-6625 and 21-6626,
and amendments thereto; and K.S.A. 8-1567, and amendments thereto; an inmate,
including an inmate sentenced pursuant to K.S.A. 21-4618, prior to its repeal, or K.S.A.
2015 Supp. 21-6707, and amendments thereto, shall be eligible for parole after serving
the entire minimum sentence imposed by the court, less good time credits.
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(b) (1) An inmate sentenced to imprisonment for life without the possibility of
parole pursuant to K.S.A. 2015 Supp. 21-6617, and amendments thereto, shall not be
eligible for parole.

(2) Except as provided by K.S.A. 21-4635 through 21-4638, prior to their repeal,
and K.S.A. 2015 Supp. 21-6620, 21-6623, 21-6624 and 21-6625, and amendments
thereto, an inmate sentenced to imprisonment for the crime of: (A) Capital murder
committed on or after July 1, 1994, shall be eligible for parole after serving 25 years of
confinement, without deduction of any good time credits; (B) murder in the first degree
based upon a finding of premeditated murder committed on or after July 1, 1994, but
prior to July 1, 2014, shall be eligible for parole after serving 25 years of confinement,
without deductlon of any good time credits; and (C) murder in the first degree as
described in subseetien~{a)2)yof-K.S.A. 2015 Supp. 21-5402(a)(2), and amendments
thereto, committed on or after July 1, 2014, shall be eligible for parole after serving 25
years of confinement, without deduction of any good time credits.

(3) Except as provided by subsections (b)(1), (b)(2) and (b)(5), K.S.A. 1993 Supp.
21-4628, prior to its repeal, K.S.A. 21-4635 through 21-4638, prior to their repeal, and
K.S.A. 2015 Supp. 21-6620, 21-6623, 21-6624 and 21-6625, and amendments thereto,
an inmate sentenced to imprisonment for an off-grid offense committed on or after July
1, 1993, but prior to July 1, 1999, shall be eligible for parole after serving 15 years of
confinement, without deduction of any good time credits and an inmate sentenced to
imprisonment for an off-grid offense committed on or after July 1, 1999, shall be
eligible for parole after serving 20 years of confinement without deduction of any good
time credits.

(4) Except as provided by K.S.A. 1993 Supp. 21-4628, prior to its repeal, an inmate
sentenced for a class A felony committed before July 1, 1993, including an inmate
sentenced pursuant to K.S.A. 21-4618, prior to its repeal, or K.S.A. 2015 Supp. 21-
6707, and amendments thereto, shall be eligible for parole after serving 15 years of
confinement, without deduction of any good time credits.

(5) An inmate sentenced to imprisonment for a violation of sttbseetion{ayofK.S.A.
21-3402(a), prior to its repeal, committed on or after July 1, 1996, but prior to July 1,
1999, shall be eligible for parole after serving 10 years of confinement without
deduction of any good time credits.

(6) An inmate sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its
repeal, or K.S.A. 2015 Supp. 21-6627, and amendments thereto, committed on or after
July 1, 2006, shall be eligible for parole after serving the mandatory term of
imprisonment without deduction of any good time credits.

(¢) (1) Except as provided in subsection (e), if an inmate is sentenced to
imprisonment for more than one crime and the sentences run consecutively, the inmate
shall be eligible for parole after serving the total of:

(A) The aggregate minimum sentences, as determined pursuant to K.S.A. 21-4608,
prior to its repeal, or K.S.A. 2015 Supp. 21-6606, and amendments thereto, less good
time credits for those crimes which are not class A felonies; and

(B) an additional 15 years, without deduction of good time credits, for each crime
which is a class A felony.

(2) If an inmate is sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to
its repeal, or K.S.A. 2015 Supp. 21-6627, and amendments thereto, for crimes
committed on or after July 1, 2006, the inmate shall be eligible for parole after serving
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the mandatory term of imprisonment.

(d) (1) Persons sentenced for crimes, other than off-grid crimes, committed on or
after July 1, 1993, or persons subject to subparagraph (G), will not be eligible for
parole, but will be released to a mandatory period of postrelease supervision upon
completion of the prison portion of their sentence as follows:

(A) Except as provided in subparagraphs (D) and (E), persons sentenced for
nondrug severity levels 1 through 4 crimes, drug severity levels 1 and 2 crimes
committed on or after July 1, 1993, but prior to July 1, 2012, and drug severity levels 1,
2 and 3 crimes committed on or after July 1, 2012, must serve 36 months on postrelease
supervision.

(B) Except as provided in subparagraphs (D) and (E), persons sentenced for
nondrug severity levels 5 and 6 crimes, drug severity level 3 crimes committed on or
after July 1, 1993, but prior to July 1, 2012, and drug severity level 4 crimes committed
on or after July 1, 2012, must serve 24 months on postrelease supervision.

(C) Except as provided in subparagraphs (D) and (E), persons sentenced for
nondrug severity levels 7 through 10 crimes, drug severity level 4 crimes committed on
or after July 1, 1993, but prior to July 1, 2012, and drug severity level 5 crimes
committed on or after July 1, 2012, must serve 12 months on postrelease supervision.

(D) Persons sentenced to a term of imprisonment that includes a sentence for a
sexually violent crime as defined in K.S.A. 22-3717, and amendments thereto, a
sexually motivated crime in which the offender has been ordered to register pursuant to
subseetton—{HHPvH—ef K.S.A. 22-3717(d)(1)(D)(vii), and amendments thereto,
electronic solicitation, K.S.A. 21-3523, prior to its repeal, or K.S.A. 2015 Supp. 21-
5509, and amendments thereto, or unlawful sexual relations, K.S.A. 21-3520, prior to
its repeal, or K.S.A. 2015 Supp. 21-5512, and amendments thereto, shall serve the
period of postrelease supervision as provided in subsections (d)(1)(A), (d)(1)(B) or (d)
(1)(C) plus the amount of good time and program credit earned and retained pursuant to
K.S.A. 21-4722, prior to its repeal, or K.S.A. 2015 Supp. 21-6821, and amendments
thereto, on postrelease supervision.

(i) If the sentencing judge finds substantial and compelling reasons to impose a
departure based upon a finding that the current crime of conviction was sexually
motivated, departure may be imposed to extend the postrelease supervision to a period
of up to 60 months.

(i) If the sentencing judge departs from the presumptive postrelease supervision
period, the judge shall state on the record at the time of sentencing the substantial and
compelling reasons for the departure. Departures in this section are subject to appeal
pursuant to K.S.A. 21-4721, prior to its repeal, or K.S.A. 2015 Supp. 21-6820, and
amendments thereto.

(iii)) In determining whether substantial and compelling reasons exist, the court
shall consider:

(a) Written briefs or oral arguments submitted by either the defendant or the state;

(b) any evidence received during the proceeding;

(c) the presentence report, the victim's impact statement and any psychological
evaluation as ordered by the court pursuant to-subseetien—e)}of K.S.A. 21-4714(e),
prior to its repeal, or-subseetion{erof K.S.A. 2015 Supp. 21-6813(e), and amendments
thereto; and

(d) any other evidence the court finds trustworthy and reliable.
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(iv) The sentencing judge may order that a psychological evaluation be prepared
and the recommended programming be completed by the offender. The department of
corrections or the prisoner review board shall ensure that court ordered sex offender
treatment be carried out.

(v) In carrying out the provisions of subsection (d)(1)(D), the court shall refer to
K.S.A. 21-4718, prior to its repeal, or K.S.A. 2015 Supp. 21-6817, and amendments
thereto.

(vi) Upon petition and payment of any restitution ordered pursuant to K.S.A. 2015
Supp. 21-6604, and amendments thereto, the prisoner review board may provide for
carly discharge from the postrelease supervision period imposed pursuant to subsection
(d)(1)(D)(1) upon completion of court ordered programs and completion of the
presumptive postrelease supervision period, as determined by the crime of conviction,
pursuant to subsection (d)(1)(A), (d)(1)(B) or (d)(1)(C). Early discharge from
postrelease supervision is at the discretion of the board.

(vii) Persons convicted of crimes deemed sexually violent or sexually motivated
shall be registered according to the offender registration act, K.S.A. 22-4901 through
22-4910, and amendments thereto.

(viii) Persons convicted of K.S.A. 21-3510 or 21-3511, prior to their repeal, or
K.S.A. 2015 Supp. 21-5508, and amendments thereto, shall be required to participate in
a treatment program for sex offenders during the postrelease supervision period.

(E) The period of postrelease supervision provided in subparagraphs (A) and (B)
may be reduced by up to 12 months and the period of postrelease supervision provided
in subparagraph (C) may be reduced by up to six months based on the offender's
compliance with conditions of supervision and overall performance while on
postrelease supervision. The reduction in the supervision period shall be on an earned
basis pursuant to rules and regulations adopted by the secretary of corrections.

(F) In cases where sentences for crimes from more than one severity level have
been imposed, the offender shall serve the longest period of postrelease supervision as
provided by this section available for any crime upon which sentence was imposed
irrespective of the severity level of the crime. Supervision periods will not aggregate.

(G) Except as provided in subsection (u), persons convicted of a sexually violent
crime committed on or after July 1, 2006, and who are released from prison, shall be
released to a mandatory period of postrelease supervision for the duration of the
person's natural life.

(2) Persons serving a period of postrelease supervision pursuant to subsections (d)
(1)(A), (d)(1)B) or (d)(1)(C) may petition the prisoner review board for early
discharge. Upon payment of restitution, the prisoner review board may provide for early
discharge.

(3) Persons serving a period of incarceration for a supervision violation shall not
have the period of postrelease supervision modified until such person is released and
returned to postrelease supervision.

(4) Offenders whose crime of conviction was committed on or after July 1, 2013,
and whose probation, assignment to a community correctional services program,
suspension of sentence or nonprison sanction is revoked pursuant to-subseetion—{e)-of
K.S.A. 22-3716(c), and amendments thereto, or whose underlying prison term expires

while serving a sanction pursuant to-sabseetton—~eHSroer{e}HbB)rof K.S.A. 22-
3716(c)(1)(C) or (c)(1)(D), and amendments thereto, shall serve a period of postrelease
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supervision upon the completion of the underlying prison term.

(5) Asused in this subsection, "sexually violent crime" means:

(A) Rape, K.S.A. 21-3502, prior to its repeal, or K.S.A. 2015 Supp. 21-5503, and
amendments thereto;

(B) indecent liberties with a child, K.S.A. 21-3503, prior to its repeal, or-subseetion
aef K.S.A. 2015 Supp. 21-5506(a), and amendments thereto;

(C) aggravated indecent liberties with a child, K.S.A. 21-3504, prior to its repeal,
or-subseetton{by-of K.S.A. 2015 Supp. 21-5506(b), and amendments thereto;

(D) criminal sodomy,-subseetion—(a)2and<(ay3)of K.S.A. 21-3505(2)(2) and (a)
(3), prior to its repeal, or-stbseetion{a)3and{a)4H-of K.S.A. 2015 Supp. 21-5504(a)
(3) and (a)(4), and amendments thereto;

(E) aggravated criminal sodomy, K.S.A. 21-3506, prior to its repeal, or-subseetion
byef K.S.A. 2015 Supp. 21-5504(b), and amendments thereto;

(F) indecent solicitation of a child, K.S.A. 21-3510, prior to its repeal, or
subseetion{a)of K.S.A. 2015 Supp. 21-5508(a), and amendments thereto;

(G) aggravated indecent solicitation of a child, K.S.A. 21-3511, prior to its repeal,
or-subseetton{by-of K.S.A. 2015 Supp. 21-5508(b), and arnendments thereto;

(H) sexual exploitation of a child, K.S.A. 21-3516, prior to its repeal, or K.S.A.
2015 Supp. 21-5510, and amendments thereto;

(I) aggravated sexual battery, K.S.A. 21-3518, prior to its repeal, or-subseetion{b)
ofK.S.A. 2015 Supp. 21-5505(b), and amendments thereto;

(J) aggravated incest, K.S.A. 21-3603, prior to its repeal, or—subseetion—(b)-of
K.S.A. 2015 Supp. 21-5604(b), and amendments thereto;

(K) aggravated human trafficking, as defined in K.S.A. 21-3447, prior to its repeal,
or—subseetion—(by—of K.S.A. 2015 Supp. 21-5426(b), and amendments thereto, if
committed in whole or in part for the purpose of the sexual gratification of the
defendant or another;

(L) commercial sexual exploitation of a child, as defined in K.S.A. 2015 Supp. 21-
6422, and amendments thereto; or

(M) an attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301,
21-3302 or 21-3303, prior to their repeal, or K.S.A. 2015 Supp. 21-5301, 21-5302 or
21-5303, and amendments thereto, of a sexually violent crime as defined in this section.

(6) As used in this subsection, "sexually motivated" means that one of the purposes
for which the defendant committed the crime was for the purpose of the defendant's
sexual gratification.

(e) If an inmate is sentenced to imprisonment for a crime committed while on
parole or conditional release, the inmate shall be eligible for parole as provided by
subsection (c), except that the prisoner review board may postpone the inmate's parole
eligibility date by assessing a penalty not exceeding the period of time which could
have been assessed if the inmate's parole or conditional release had been violated for
reasons other than conviction of a crime.

(f) Ifaperson is sentenced to prison for a crime committed on or after July 1, 1993,
while on probation, parole, conditional release or in a community corrections program,
for a crime committed prior to July 1, 1993, and the person is not eligible for retroactive
application of the sentencing guidelines and amendments thereto pursuant to K.S.A. 21-
4724, prior to its repeal, the new sentence shall not be aggregated with the old sentence,
but shall begin when the person is paroled or reaches the conditional release date on the
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old sentence. If the offender was past the offender's conditional release date at the time
the new offense was committed, the new sentence shall not be aggregated with the old
sentence but shall begin when the person is ordered released by the prisoner review
board or reaches the maximum sentence expiration date on the old sentence, whichever
is earlier. The new sentence shall then be served as otherwise provided by law. The
period of postrelease supervision shall be based on the new sentence, except that those
offenders whose old sentence is a term of imprisonment for life, imposed pursuant to
K.S.A. 1993 Supp. 21-4628, prior to its repeal, or an indeterminate sentence with a
maximum term of life imprisonment, for which there is no conditional release or
maximum sentence expiration date, shall remain on postrelease supervision for life or
until discharged from supervision by the prisoner review board.

(g) Subject to the provisions of this section, the prisoner review board may release
on parole those persons confined in institutions who are eligible for parole when: (1)
The board believes that the inmate should be released for hospitalization, deportation or
to answer the warrant or other process of a court and is of the opinion that there is
reasonable probability that the inmate can be released without detriment to the
community or to the inmate; or (2) the secretary of corrections has reported to the board
in writing that the inmate has satisfactorily completed the programs required by any
agreement entered under K.S.A. 75-5210a, and amendments thereto, or any revision of
such agreement, and the board believes that the inmate is able and willing to fulfill the
obligations of a law abiding citizen and is of the opinion that there is reasonable
probability that the inmate can be released without detriment to the community or to the
inmate. Parole shall not be granted as an award of clemency and shall not be considered
a reduction of sentence or a pardon.

(h) The prisoner review board shall hold a parole hearing at least the month prior to
the month an inmate will be eligible for parole under subsections (a), (b) and (c). At
least one month preceding the parole hearing, the county or district attorney of the
county where the inmate was convicted shall give written notice of the time and place
of the public comment sessions for the inmate to any victim of the inmate's crime who
is alive and whose address is known to the county or district attorney or, if the victim is
deceased, to the victim's family if the family's address is known to the county or district
attorney. Except as otherwise provided, failure to notify pursuant to this section shall
not be a reason to postpone a parole hearing. In the case of any inmate convicted of an
off-grid felony or a class A felony, the secretary of corrections shall give written notice
of the time and place of the public comment session for such inmate at least one month
preceding the public comment session to any victim of such inmate's crime or the
victim's family pursuant to K.S.A. 74-7338, and amendments thereto. If notification is
not given to such victim or such victim's family in the case of any inmate convicted of
an off-grid felony or a class A felony, the board shall postpone a decision on parole of
the inmate to a time at least 30 days after notification is given as provided in this
section. Nothing in this section shall create a cause of action against the state or an
employee of the state acting within the scope of the employee's employment as a result
of the failure to notify pursuant to this section. If granted parole, the inmate may be
released on parole on the date specified by the board, but not earlier than the date the
inmate is eligible for parole under subsections (a), (b) and (c). At each parole hearing
and, if parole is not granted, at such intervals thereafter as it determines appropriate, the
board shall consider: (1) Whether the inmate has satisfactorily completed the programs
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required by any agreement entered under K.S.A. 75-5210a, and amendments thereto, or
any revision of such agreement; and (2) all pertinent information regarding such inmate,
including, but not limited to, the circumstances of the offense of the inmate; the
presentence report; the previous social history and criminal record of the inmate; the
conduct, employment, and attitude of the inmate in prison; the reports of such physical
and mental examinations as have been made, including, but not limited to, risk factors
revealed by any risk assessment of the inmate; comments of the victim and the victim's
family including in person comments, contemporaneous comments and prerecorded
comments made by any technological means; comments of the public; official
comments; any recommendation by the staff of the facility where the inmate is
incarcerated; proportionality of the time the inmate has served to the sentence a person
would receive under the Kansas sentencing guidelines for the conduct that resulted in
the inmate's incarceration; and capacity of state correctional institutions.

(i) In those cases involving inmates sentenced for a crime committed after July 1,
1993, the prisoner review board will review the inmate's proposed release plan. The
board may schedule a hearing if they desire. The board may impose any condition they
deem necessary to insure public safety, aid in the reintegration of the inmate into the
community, or items not completed under the agreement entered into under K.S.A. 75-
5210a, and amendments thereto. The board may not advance or delay an inmate's
release date. Every inmate while on postrelease supervision shall remain in the legal
custody of the secretary of corrections and is subject to the orders of the secretary.

() (1) Before ordering the parole of any inmate, the prisoner review board shall
have the inmate appear either in person or via a video conferencing format and shall
interview the inmate unless impractical because of the inmate's physical or mental
condition or absence from the institution. Every inmate while on parole shall remain in
the legal custody of the secretary of corrections and is subject to the orders of the
secretary. Whenever the board formally considers placing an inmate on parole and no
agreement has been entered into with the inmate under K.S.A. 75-5210a, and
amendments thereto, the board shall notify the inmate in writing of the reasons for not
granting parole. If an agreement has been entered under K.S.A. 75-5210a, and
amendments thereto, and the inmate has not satisfactorily completed the programs
specified in the agreement, or any revision of such agreement, the board shall notify the
inmate in writing of the specific programs the inmate must satisfactorily complete
before parole will be granted. If parole is not granted only because of a failure to
satisfactorily complete such programs, the board shall grant parole upon the secretary's
certification that the inmate has successfully completed such programs. If an agreement
has been entered under K.S.A. 75-5210a, and amendments thereto, and the secretary of
corrections has reported to the board in writing that the inmate has satisfactorily
completed the programs required by such agreement, or any revision thereof, the board
shall not require further program participation. However, if the board determines that
other pertinent information regarding the inmate warrants the inmate's not being
released on parole, the board shall state in writing the reasons for not granting the
parole. If parole is denied for an inmate sentenced for a crime other than a class A or
class B felony or an off-grid felony, the board shall hold another parole hearing for the
inmate not later than one year after the denial unless the board finds that it is not
reasonable to expect that parole would be granted at a hearing if held in the next three
years or during the interim period of a deferral. In such case, the board may defer
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subsequent parole hearings for up to three years but any such deferral by the board shall
require the board to state the basis for its findings. If parole is denied for an inmate
sentenced for a class A or class B felony or an off-grid felony, the board shall hold
another parole hearing for the inmate not later than three years after the denial unless
the board finds that it is not reasonable to expect that parole would be granted at a
hearing if held in the next 10 years or during the interim period of a deferral. In such
case, the board may defer subsequent parole hearings for up to 10 years, but any such
deferral shall require the board to state the basis for its findings.

(2) Inmates sentenced for a class A or class B felony who have not had a board
hearing in the five years prior to July 1, 2010, shall have such inmates' cases reviewed
by the board on or before July 1, 2012. Such review shall begin with the inmates with
the oldest deferral date and progress to the most recent. Such review shall be done
utilizing existing resources unless the board determines that such resources are
insufficient. If the board determines that such resources are insufficient, then the
provisions of this paragraph are subject to appropriations therefor.

(k) (1) Parolees and persons on postrelease supervision shall be assigned, upon
release, to the appropriate level of supervision pursuant to the criteria established by the
secretary of corrections.

(2) Parolees and persons on postrelease supervision are, and shall agree in writing
to be, subject to—seareh—er—seizare searches of the person and the person's effects,
vehicle, residence and property by a parole officer or a department of corrections
enforcement, apprehension and investigation officer, at any time of the day or night,
with or without a search warrant and with or without cause. Nothing in this subsection
shall be construed to authorize such officers to conduct arbitrary or capricious searches
or searches for the sole purpose of harassment.

(3) Parolees and persons on postrelease supervision are, and shall agree in writing
to be, subject to—search—er—seizure searches of the person and the person's effects,
vehicle, residence and property by any law enforcement officer based on reasonable
suspicion of the person violating conditions of parole or postrelease supervision or
reasonable suspicion of criminal activity. Any law enforcement officer who conducts
such a search shall submit a written report to the appropriate parole officer no later than
the close of the next business day after such search. The written report shall include the
facts leading to such search, the scope of such search and any findings resulting from
such search.

(1) The prisoner review board shall promulgate rules and regulations in accordance
with K.S.A. 77-415 et seq., and amendments thereto, not inconsistent with the law and
as it may deem proper or necessary, with respect to the conduct of parole hearings,
postrelease supervision reviews, revocation hearings, orders of restitution,
reimbursement of expenditures by the state board of indigents' defense services and
other conditions to be imposed upon parolees or releasees. Whenever an order for
parole or postrelease supervision is issued it shall recite the conditions thereof.

(m) Whenever the prisoner review board orders the parole of an inmate or
establishes conditions for an inmate placed on postrelease supervision, the board:

(1) Unless it finds compelling circumstances which would render a plan of payment
unworkable, shall order as a condition of parole or postrelease supervision that the
parolee or the person on postrelease supervision pay any transportation expenses
resulting from returning the parolee or the person on postrelease supervision to this state
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to answer criminal charges or a warrant for a violation of a condition of probation,
assignment to a community correctional services program, parole, conditional release or
postrelease supervision;

(2) to the extent practicable, shall order as a condition of parole or postrelease
supervision that the parolee or the person on postrelease supervision make progress
towards or successfully complete the equivalent of a secondary education if the inmate
has not previously completed such educational equivalent and is capable of doing so;

(3) may order that the parolee or person on postrelease supervision perform
community or public service work for local governmental agencies, private corporations
organized not-for-profit or charitable or social service organizations performing services
for the community;

(4) may order the parolee or person on postrelease supervision to pay the
administrative fee imposed pursuant to K.S.A. 22-4529, and amendments thereto,
unless the board finds compelling circumstances which would render payment
unworkable;

(5) unless it finds compelling circumstances which would render a plan of payment
unworkable, shall order that the parolee or person on postrelease supervision reimburse
the state for all or part of the expenditures by the state board of indigents' defense
services to provide counsel and other defense services to the person. In determining the
amount and method of payment of such sum, the prisoner review board shall take
account of the financial resources of the person and the nature of the burden that the
payment of such sum will impose. Such amount shall not exceed the amount claimed by
appointed counsel on the payment voucher for indigents' defense services or the amount
prescribed by the board of indigents' defense services reimbursement tables as provided
in K.S.A. 22-4522, and amendments thereto, whichever is less, minus any previous
payments for such services;

(6) shall order that the parolee or person on postrelease supervision agree in writing
to be subject to-searel-or-seizure searches of the person and the person's effects, vehicle,
residence and property by a parole officer or a department of corrections enforcement,
apprehension and investigation officer, at any time of the day or night, with or without a
search warrant and with or without cause. Nothing in this subsection shall be construed
to authorize such officers to conduct arbitrary or capricious searches or searches for the
sole purpose of harassment; and

(7) shall order that the parolee or person on postrelease supervision agree in writing
to be subject to-seareh-orseizure searches of the person and the person's effects, vehicle,
residence and property by any law enforcement officer based on reasonable suspicion of
the person violating conditions of parole or postrelease supervision or reasonable
suspicion of criminal activity.

(n) If the court which sentenced an inmate specified at the time of sentencing the
amount and the recipient of any restitution ordered as a condition of parole or
postrelease supervision, the prisoner review board shall order as a condition of parole or
postrelease supervision that the inmate pay restitution in the amount and manner
provided in the journal entry unless the board finds compelling circumstances which
would render a plan of restitution unworkable.

(o) Whenever the prisoner review board grants the parole of an inmate, the board,
within 14 days of the date of the decision to grant parole, shall give written notice of the
decision to the county or district attorney of the county where the inmate was sentenced.
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(p) When an inmate is to be released on postrelease supervision, the secretary,
within 30 days prior to release, shall provide the county or district attorney of the
county where the inmate was sentenced written notice of the release date.

(qQ) Inmates shall be released on postrelease supervision upon the termination of the
prison portion of their sentence. Time served while on postrelease supervision will vest.

(r) An inmate who is allocated regular good time credits as provided in K.S.A. 22-
3725, and amendments thereto, may receive meritorious good time credits in increments
of not more than 90 days per meritorious act. These credits may be awarded by the
secretary of corrections when an inmate has acted in a heroic or outstanding manner in
coming to the assistance of another person in a life threatening situation, preventing
injury or death to a person, preventing the destruction of property or taking actions
which result in a financial savings to the state.

(s) The provisions of subsections (d)(1)(A), (d)(1)(B), (d)(1)(C) and (d)(1)(E) shall
be applied retroactively as provided in subsection (t).

(t) For offenders sentenced prior to July 1, 2014, who are eligible for modification
of their postrelease supervision obligation, the department of corrections shall modify
the period of postrelease supervision as provided for by this section:

(1) On or before September 1, 2013, for offenders convicted of:

(A) Severity levels 9 and 10 crimes on the sentencing guidelines grid for nondrug
crimes;

(B) severity level 4 crimes on the sentencing guidelines grid for drug crimes
committed prior to July 1, 2012; and

(C) severity level 5 crimes on the sentencing guidelines grid for drug crimes
committed on and after July 1, 2012;

(2) on or before November 1, 2013, for offenders convicted of:

(A) Severity levels 6, 7 and 8 crimes on the sentencing guidelines grid for nondrug
crimes;

(B) level 3 crimes on the sentencing guidelines grid for drug crimes committed
prior to July 1, 2012; and

(C) level 4 crimes on the sentencing guidelines grid for drug crimes committed on
or after July 1, 2012; and

(3) on or before January 1, 2014, for offenders convicted of:

(A) Severity levels 1, 2, 3, 4 and 5 crimes on the sentencing guidelines grid for
nondrug crimes;

(B) severity levels 1 and 2 crimes on the sentencing guidelines grid for drug crimes
committed at any time; and

(C) severity level 3 crimes on the sentencing guidelines grid for drug crimes
committed on or after July 1, 2012.

(u) An inmate sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its
repeal, or K.S.A. 2015 Supp. 21-6627, and amendments thereto, for crimes committed
on or after July 1, 2006, shall be placed on parole for life and shall not be discharged
from supervision by the prisoner review board. When the board orders the parole of an
inmate pursuant to this subsection, the board shall order as a condition of parole that the
inmate be electronically monitored for the duration of the inmate's natural life.
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thereto, the board shall order the person to reimburse the state for all or part of the cost
of such monitoring. In determining the amount and method of payment of such sum, the
board shall take account of the financial resources of the person and the nature of the
burden that the payment of such sum will impose.

(W) (1) On and after July 1, 2012, for any inmate who is a sex offender, as defined
in K.S.A. 22-4902, and amendments thereto, whenever the prisoner review board orders
the parole of such inmate or establishes conditions for such inmate placed on
postrelease supervision, such inmate shall agree in writing to not possess pornographic
materials.

(A) As used in this subsection, "pornographic materials" means: any obscene
material or performance depicting sexual conduct, sexual contact or a sexual
performance; and any visual depiction of sexually explicit conduct.

(B) As used in this subsection, all other terms have the meanings provided by
K.S.A. 2015 Supp. 21-5510, and amendments thereto.

(2) The provisions of this subsection shall be applied retroactively to every sex
offender, as defined in K.S.A. 22-4902, and amendments thereto, who is on parole or
postrelease supervision on July 1, 2012. The prisoner review board shall obtain the
written agreement required by this subsection from such offenders as soon as
practicable.

Sec. 2. K.S.A. 2015 Supp. 22-3717 is hereby repealed.";

On page 1, in the title, in line 1, by striking all after concerning; by striking all in line
2; in line 3, by striking all before the period and inserting "crimes, punishment and
criminal procedure; relating to conditions of parole and postrelease supervision; search
and seizure; amending K.S.A. 2015 Supp. 22-3717 and repealing the existing section";

And your committee on conference recommends the adoption of this report.

Ramon C. GoNzALEZ

JAN PauLs

Dennis “Boo” HIGHBERGER
Conferees on part of House

GREG SMITH
Forrest J. Knox
Par PETTEY
Conferees on part of Senate

On motion of Rep. Gonzalez, the conference committee report on SB 325 was
adopted.

On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Edmonds, Esau, Estes, Finch, Finney, Francis, Frownfelter,
Gallagher, Garber, Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley,
Henderson, Henry, Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman,
Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K.
Jones, Kahrs, Kelly, Kiegerl, Kleeb, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers,
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Mason, Mast, McPherson, Merrick, Moxley, O'Brien, Osterman, Ousley, F. Patton,
Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz,
Ryckman, Ryckman Sr., Sawyer, Scapa, Schroeder, Schwab, Schwartz, Scott, Seiwert,
Sloan, C. Smith, Suellentrop, Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd,
Trimmer, Vickrey, Victors, Ward, Waymaster, Weber, C., Whipple, Whitmer, Wilson,
Winn, Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Ewy, Goico, Kelley, K. Williams.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 193 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee of the
Whole amendments, as follows:

On page 1, by striking all in lines 5 through 36;

On page 2, by striking all in lines 1 through 39; following line 39, by inserting:

"Section 1. K.S.A. 2015 Supp. 72-89d02 is hereby amended to read as follows: 72-
89d02. As used in K.S.A. 2015 Supp. 72-89d01 through 72-89d07, and amendments
thereto:

(a) _"Appointing authority" means a group of persons empowered by statute to make
human resource decisions that affect the employment of officers.

b) "Campus police officer" means a school security officer designated by the board

of education of any school district pursuant to K.S.A. 72-8222. and amendments
thereto.
(c) "Chemical restraint" means the use of medication to control a student's violent
physical behavior or restrict a student's freedom of movement.
d) "Commissioner" means the commissioner of education.
(e) "Complaint" means a written document that a parent files with a local board as

provided for in this act.
(f) "Department" means the state department of education.

)(g) "Emergency safety intervention" means the use of seclusion or physical
restraint, but does not include the use of time-out.

h) "Hearing officer" means the state department employee designated to conduct
an administrative review.

i) "Incident" means each occurrence of the use of an emergency safet
intervention.

() "Law enforcement officer" and "police officer" means a full-time or part-time
salaried officer or employee of the state, a county or a city, whose duties include the
prevention or detection of crime and the enforcement of criminal or traffic law of this

state or any Kansas municipality. This term includes a campus police officer.
k) "Legitimate law enforcement purpose" means a goal within the lawful authori
of an officer that is to be achieved through methods or conduct condoned by the_

officer's appointing authority.
(1) "Local board" means the board of education of a district or the governing body
of any accredited nonpublic school.
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(m) "Mechanical restraint" means any device or object used to limit a student's

movement.

fey-(n) "Parent" means: (1) A natural parent; (2) an adoptive parent; (3) a person
acting as a parent as defined in K.S.A. 72-1046(d)(2), and amendments thereto; (4) a
legal guardian; (5) an education advocate for a student with an exceptionality; (6) a
foster parent, unless the student is a child with an exceptionality; or (7) a student who
has reached the age of majority or is an emancipated minor.

(0) "Physical escort" means the temporary touching or holding the hand, wrist, arm,
shoulder or back of a student who is acting out for the purpose of inducing the student

to walk to a safe location. Physical escort shall not be considered an emergency safety.
intervention.

(p) "Physical restraint”" means bodily force used to substantially limit a student's
movement, except that consensual, solicited or unintentional contact and contact to
provide comfort, assistance or instruction shall not be deemed to be physical restraint.

f)—q) "School" means any learning environment, including any nonprofit
institutional day or residential school or accredited nonpublic school, that receives
public funding or which is subject to the regulatory authority of the state board of
education.

(r) "School resource officer" means a law enforcement officer or police officer

employed by a local law enforcement agency who is assigned to a district through an
agreement between the local law enforcement agency and the district.

(s) "School security officer" means a person who is employed by a board of
education of any school district for the purpose of aiding and supplementing state and.
local law enforcement agencies in which the school district is located, but is not a law.
enforcement officer or police officer.

(1) "Seclusion" means placement of a student in a location where all the
following conditions are met:

(1) The student is placed in an enclosed area by school personnel;

(2) the student is purposefully isolated from adults and peers; and

(3) the student is prevented from leaving, or the student reasonably believes that
such student will be prevented from leaving, the enclosed area.

(u) "State board" means the Kansas state board of education.

(v) "Time-out" means a behavioral intervention in which a student is temporarily

removed from a learning activity without being secluded.
Sec. 2. K.S.A. 2015 Supp. 72-89d03 is hereby amended to read as follows: 72-

89d03. (a) Emergency safety interventions shall be used only when a student presents a
reasonable and immediate danger of physical harm to such student or others with the
present ability to effect such physical harm. Less restrictive alternatives to emergency
safety interventions, such as positive behavior interventions support, shall be deemed
inappropriate or ineffective under the circumstances by the school employee witnessing
the student's behavior prior to the use of any emergency safety interventions. The use of
an emergency safety—interventions_intervention shall cease as soon as the immediate
danger of physical harm ceases to exist. Violent action that is destructive of property
may necessitate the use of an emergency safety intervention. Use of an emergency
safety intervention for purposes of discipline, punishment or for the convenience of a
school employee shall not meet the standard of immediate danger of physical harm.

(b) A student shall not be subjected to-seekaston.an emergency safety intervention if
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the student is known to have a medical condition that could put the student in mental or
physical danger as a result of ton_the emergency safety intervention. The
existence of such medical condition must be indicated in a written statement from the
student's licensed health care provider, a copy of which shall be provided to the school
and placed in the student's file._Such written statement shall include an explanation of
the student's diagnosis, a list of any reasons why an emergency safety intervention_
would put the student in mental or physical danger and any suggested alternatives to the
use of emergency safety interventions. Notwithstanding the provisions of this
subsection, a student may be subjected to an emergency safety intervention, if not
subjecting the student to an emergency safety intervention would result in significant
physical harm to the student or others.

(c) When a student is placed in seclusion, a school employee shall be able to see
and hear the student at all times.

(d) All seclusion rooms equipped with a locking door shall be designed to ensure
that the lock automatically disengages when the school employee viewing the student
walks away from the seclusion room, or in cases of emergency, such as fire or severe
weather.

(¢) A seclusion room shall be a safe place with proportional and similar
characteristics as other rooms where students frequent. Such room shall be free of any
condition that could be a danger to the student, and shall be well-ventilated and
sufficiently lighted.

(f) _The following types of restraint shall be prohibited:

1) Prone, or face-down, physical restraint; supine, or face-up physical restraint;
physical restraint that obstructs the airway of a student: or any physical restraint that
impacts a student's primary mode of communication;

(2) chemical restraint, except as prescribed treatments for a student's medical or
psychiatric condition by a person appropriately licensed to issue such treatments; and

(3) mechanical restraint, except those protective or stabilizing devices either
ordered by a person appropriately licensed to issue the order for the device or required
by law. any device used by a certified law enforcement officer in carrying out law
enforcement duties, seatbelts and any other safety equipment when used to secure
students during transportation.

(g)  Each local board shall develop and implement written policies to govern the
use of emergency safety interventions in schools. At a minimum, written district
policies shall conform to the standards, definitions and requirements of this act.

Such written policies shall include that:

(1) (A) School personnel training shall be designed to meet the needs of personnel
as appropriate to their duties and potential need for the use of emergency safety_
interventions;

B) training shall address prevention techniques, de-escalation techniques and
positive behavioral intervention strategies;

C) training shall be consistent with nationally recognized training programs; and

D) schools shall maintain written or electronic documentation on training provided
and lists of participants in each training for inspection by the Kansas state board of
education;

(2) a local dispute resolution process shall be developed, which shall include the
following:
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(A) A procedure for a parent to file a complaint with the local board. If a parent
believes that an emergency safety intervention has been used on the parent's child in
violation of the act, rules and regulations or the local board's emergency safety_
intervention policy, the parent may file a complaint within 30 days of the date on which
the parent was informed of the use of the emergency safety intervention;

(B) a procedure for complaint investigation;

(C) a procedure to implement a dispute-resolution final decision. The local board's
decision shall be in writing and shall include findings of fact and any corrective action
required by the school if the local board deems such action necessary. The local board's
final decision shall be mailed to the parent and the department within 30 days of the the
local board's receipt of the complaint; and

(D) _a procedure setting out the parent's right to request an administrative review by

the state board. including information as to the deadline by which the parent must

submit the request to the state board:
3) a system for the collection and maintenance of documentation for each use of

an emergency safety intervention as set forth in K.S.A. 2015 Supp. 72-89d04, and_
amendments thereto;

(4) _a procedure for the periodic review of the use of emergency safety interventions
at each school, which shall be compiled and submitted at least biannually to the
superintendent or the superintendent's designee: and

(5) a schedule for when and how parents are provided with notice of the local
board's written policies on the use of emergency safety interventions.

(h) Written policies developed pursuant to this act shall be accessible on each
school's website and shall be included in each school's code of conduct, school safety
plan or student handbook.

(1) (1) Campus police officers and school resource officers shall be exempt from the
requirements of this act when engaged in an activity that has a legitimate law

enforcement purpose.
(2) School security officers shall not be exempt from the requirements of this act.

Sec. 3. K.S.A. 2015 Supp. 72-89d04 is hereby amended to read as follows: 72-
89d04. (a)_(1) When a student is subjected to an emergency safety intervention, the
school shall notify the parent;—er—if-a—parent-eannot-be-neotifted;—then—shal-netifi—an-
emergeney—eontact—persen—forstueh—student;_on the same day the emergency safety
intervention was used._If the school is unable to contact the parent, the school shall
attempt to contact the parent using at least two methods of contact. The same-day
notification requirement of this subsection shall be deemed satisfied if the school
attempts at least two methods of contact. A parent may designate a preferred method of
contact to receive the same-day notification required by this subsection. A parent may
agree, in writing, to receive only one same-day notification from the school for multiple
incidents occurring on the same day. Written documentation of the_use of an emergency
safety-interventionsused_intervention shall be completed and provided to the parent no
later than the school day following the day on which the emergency safety intervention
was used._Such written documentation shall include: (A) The events leading up to the
incident; (B) student behaviors that necessitated the emergency safety intervention; (C)
steps taken to transition the student back into the educational setting; (D) the date and
time the incident occurred. the type of emergency safety intervention used, the duration
of the emergency safety intervention and the school personnel who used or supervised
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the emergency safety intervention; (E) space or an additional form for parents to
provide feedback or comments to the school regarding the incident; (F) a statement that
invites and strongly encourages parents to schedule a meeting to discuss the incident
and how to prevent future use of emergency safety interventions; and (G) email and.

phone information for the parent to contact the school to schedule the emergency safety

intervention meeting. Schools may group incidents together when documenting the_
items in subparagraphs (A). (B) and (C) if the triggering issue necessitating the

emergency safety interventions is the same.

(2) The parent shall be provided the following information after the first incident in
which an emergency safety intervention is used during the school year, and may be
provided such information after each subsequent incident that occurs during the school
year:HH_(A) A copy of the standards of when emergency safety interventions can be
used;«2)_(B) a flyer on the parent's rights;<3)_(C) information on the parent's right to
file a complaint through the local dispute resolution process and the complaint process
of the state board of education; and—4)_(D) information that will assist the parent in
navigating the complaint process, including contact information for the parent training
and information center and protection and advocacy system. Upon the first occurrence
of an incident involving the use of emergency safety interventions, the parent shall be
provided the foregoing information in printed form;—and_or, upon the parent's written
request, by email. Upon the occurrence of a second or subsequent incident, the parent
shall be provided with a full and direct website address containing such information.

(b) a-parent-beheves-emergeney-satetymterventionshave-beenusedn—viola

dispute-reselution—proeess_If a school is aware that a law enforcement officer or school
resource officer has used seclusion, physical restraint or mechanical restraint on a
student, the school shall notify the parent the same day using the parent's preferred.
method of contact. A school shall not be required to provide written documentation to a
parent, as set forth in subsection (a)(1) regarding law enforcement use of an emergency
safety intervention, or report to the department law enforcement use of an emergency.

safety intervention. For purposes of this subsection, mechanical restraint includes, but is
not limited to, the use of handcuffs.

(¢) The department shall compile reports from schools on the use of emergency
safety interventions and provide the results based on aggregate data on the department
website, and to the governor and the committees on education in the senate and the
house of representatives by January 20, 2016, and annually thereafter._The data
governance board of the department shall use the actual data value when providing

statewide aggregate data for such reports. The department's reported results shall
include, but shall not be limited to, the following information:

(1) The number of incidents in which emergency safety interventions were used on
students who have an individualized education program,;

(2) the number of incidents in which emergency safety interventions were used on
students who have a section 504 plan;

(3) the number of incidents in which emergency safety interventions were used on
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students who do not have an individualized education program or a section 504 plan;

(4) the total number of incidents in which emergency safety interventions were
used on students;

(5) the total number of students with behavior intervention plans subjected to an
emergency safety intervention;

(6) the number of students physically restrained;

(7) the number of students placed in seclusion;

(8) the maximum and median number of minutes a student was placed in seclusion;

(9) the maximum number of incidents in which emergency safety interventions
were used on a student;

(10) the information reported under subsection (c)(1) through (c)(3)-reperted by _the
school to the extent possible;

(11) the information reported under subsections (c)(1) through (c)(9) aggregated by
age-and, ethnicity, gender and eligibility for free and reduced lunch of the students on a
statewide basis; and

(12) such other information as the department deems necessary to report.

Sec. 4. K.S.A. 2015 Supp 72 89d05 1s hereby amended to read as follows: 72-
89d05. (a) : 0 : afety
ﬁeﬁeﬂt—teﬂs—%%hm—a—sehﬂel—ye&ﬁeﬂ After each 1nc1dent= a parent may reguest a
meeting with the school to discuss and debrief the incident. A parent may request such
meeting verbally. in writing or by electronic means. A school shall hold a meeting
requested under this subsection within 10 school days of the parent's request. The focus
of any meeting convened under this subsection shall be to discuss proactive ways to.

prevent the need for emergency safety interventions and to reduce incidents in the
future.

(1) For a student who has an individualized education program or a section 504
plan,—then such student's individualized education program team or section 504 plan
team shall-meet—within10-days—aftersueh—third—ineidentte discuss the incident and
consider the need to conduct a functional behavioral analysis, develop a behavior
1ntervent10n plan or amend e1ther if already in ex1stence—&ﬂ-}ess—t-he—mdﬁtdﬁa-lﬁed-

For a student Wlth a section 504 plan, such student s section 504 plan team shall dlscus

and consider the need for an evaluation under the special education for exceptional
children act, K.S.A. 72-961 et seq., and amendments thereto. For students who have an
individualized education program and are placed in a private school by a parent, a
meeting called under this subsection shall include the parent and the private school,
who shall consider whether the parent should request an individualized education
program team meeting. If the parent requests an individualized education program team
meeting, the prlvate school shall help fa0111tate such meeting.
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functional behavioral analysis or the need for a behavior intervention plan. Any meeting
called pursuant to this subsection shall include the student's parent, a school
administrator for the school where the student attends, one of the student's teachers, a
school employee involved in the incident and such other school employees designated
by the school administrator as appropriate for such meeting.

fe)—(b) The parent shall determine whether the student shall be invited to any
meeting called pursuant to this section.

fd-(c) The time for calling a meeting pursuant to this section shall be extended
beyond the—+8-day_10-school-day limit if the parent of the student is unable to attend
within that time period.

fe)(d) Nothing in this section shall be construed to prohibit the development and
implementation of a functional behavioral analysis or a behavior intervention plan for
any student if such student may benefit from such measures-but-has-had-tess-than-three

Sec. 5. K.S.A. 2015 Supp. 72-89d08 is hereby amended to read as follows: 72-
89d08. The provisions of K.S.A. 2015 Supp. 72-89d01 through 72-89d08, and
amendments thereto, shall expire on June 30,2648.2020.

Sec. 6. K.S.A. 2015 Supp. 72-89d02, 72-89d03, 72-89d04, 72-89d05 and 72-89d08
are hereby repealed.";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking all after "concerning"; in line 2, by
striking all before the period and inserting "schools; relating to standards and
requirements for the treatment of students; seclusion and restraint of students; amending
K.S.A. 2015 Supp. 72-89d02, 72-89d03, 72-89d04, 72-89d05 and 72-89d08 and
repealing the existing sections";

And your committee on conference recommends the adoption of this report.

Connie O"Brien

WiLLiE O. Dove

JARED OUSLEY

Conferees on part of House

Steve E. ABrRAMS
Tom ARPKE
ANTHONY HENSLEY
Conferees on part of Senate

On motion of Rep. O'Brien, the conference committee report on H Sub for SB 193
was adopted.

On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Edmonds, Esau, Estes, Finch, Finney, Francis, Frownfelter,
Gallagher, Garber, Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley,
Henderson, Henry, Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman,
Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K.
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Jones, Kahrs, Kelly, Kiegerl, Kleeb, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers,
Mason, Mast, McPherson, Merrick, Moxley, O'Brien, Osterman, Ousley, F. Patton,
Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz,
Ryckman, Ryckman Sr., Sawyer, Scapa, Schroeder, Schwab, Schwartz, Scott, Seiwert,
Sloan, C. Smith, Suellentrop, Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd,
Trimmer, Vickrey, Victors, Ward, Waymaster, Weber, C., Whipple, Whitmer, Wilson,
Winn, Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Ewy, Goico, Kelley, K. Williams.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2056 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 6, in line 17, by striking all before "that" and inserting "organized under the
laws of the state of Kansas";

On page 9, following line 10, by inserting:

"(5) A person operating as a sufficient surety or bail bondsman in the state
immediately prior to the effective date of this act shall be deemed to be compensated
surety under this act and shall be exempt from the continuing education requirements
for a conditional authorization pursuant to this section until July 1, 2017.";

And your committee on conference recommends the adoption of this report.

GREG SMITH
Forrest J. Knox
Par PETTEY
Conferees on part of Senate

Ramon C. GoNzALEZ

BraNe Fincn

Dennis “Boo” HIGHBERGER
Conferees on part of House

On motion of Rep. Gonzalez, the conference committee report on S Sub for HB
2056 was adopted.

On roll call, the vote was: Yeas 90; Nays 31; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alford, Anthimides, Ballard, Barker, Becker, Billinger, Boldra, Bollier,
Bradford, Bruchman, Campbell, Carmichael, Claeys, Clark, Clayton, Concannon, E.
Davis, Dierks, Doll, Dove, Estes, Finch, Finney, Francis, Gallagher, Gonzalez,
Hawkins, Hedke, Hemsley, Hibbard, Highberger, Highland, Hill, Hineman, Hoffman,
Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, Kelly, Kiegerl,
Kleeb, Lewis, Lunn, Lusker, Macheers, Mast, Merrick, Moxley, O'Brien, Osterman,
Ousley, F. Patton, Pauls, Peck, Phillips, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin,
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Ryckman, Ryckman Sr., Sawyer, Schroeder, Schwab, Schwartz, Scott, Seiwert, Sloan,
C. Smith, Suellentrop, S. Swanson, Thimesch, Thompson, Todd, Trimmer, Vickrey,
Victors, Ward, Waymaster, Weber, C., Whipple, Whitmer, Wilson, Wolfe Moore.

Nays: Alcala, Barton, Burroughs, Carlin, B. Carpenter, W. Carpenter, Corbet, Curtis,
DeGraaf, Edmonds, Esau, Frownfelter, Garber, Grosserode, Helgerson, Henderson,
Henry, Hildabrand, Houser, K. Jones, Kahrs, Kuether, Lusk, Mason, McPherson, R.
Powell, Ruiz, Scapa, Sutton, Tietze, Winn.

Present but not voting: None.

Absent or not voting: Ewy, Goico, Kelley, K. Williams.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2460 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, by striking all in lines 6 through 34;

By striking all on page 2, and inserting:

"New Section 1. (a) Within the limits of available resources, the attorney general
may assist victims of identity theft, identity fraud and related crimes and violations in
obtaining refunds in relation to fraudulent or unauthorized charges or debits, canceling
fraudulent accounts, correcting false information in consumer reports caused by identity
theft or identity fraud, correcting false information in personnel files and court records,
obtaining security freezes, completing identity theft affidavits, filing complaints and
related matters.

(b) This section shall be part of and supplemental to the Kansas consumer
protection act.

New Sec. 2. (a) As used in this section:

(1) "Holder of personal information" or "holder" means a person who, in the
ordinary course of business, collects, maintains or possesses, or causes to be collected,
maintained or possessed, the personal information of any other person.

(2) "Person" means any individual, partnership, corporation, trust, estate,
cooperative, association, government, governmental subdivision or agency or other
entity.

(3) "Personal information" means personal information as defined by K.S.A. 50-
7a01(g), and amendments thereto, and any other information which identifies an
individual for which an information security obligation is imposed by federal or state
statute or regulation.

(4) "Record" has the meaning provided by K.S.A. 84-1-201, and amendments
thereto.

(b) A holder of personal information shall:

(1) Implement and maintain reasonable procedures and practices appropriate to the
nature of the information, and exercise reasonable care to protect the personal
information from unauthorized access, use, modification or disclosure. If federal or
state law or regulation governs the procedures and practices of the holder of personal
information for such protection of personal information, then compliance with such
federal or state law or regulation shall be deemed compliance with this paragraph and



ArriL 30, 2016 2815

failure to comply with such federal or state law or regulation shall be prima facie
evidence of a violation of this paragraph; and

(2) unless otherwise required by federal law or regulation, take reasonable steps to
destroy or arrange for the destruction of any records within such holder's custody or
control containing any person's personal information when such holder no longer
intends to maintain or possess such records. Such destruction shall be by shredding,
erasing or otherwise modifying the personal identifying information in the records to
make it unreadable or undecipherable through any means.

(c) Aholder of personal information shall have an affirmative defense to a violation
of subsection (b)(2) if such holder proves by clear and convincing evidence that:

(1) The violation resulted from a failure of the method of destruction of records to
make personal information contained in such records unreadable or undecipherable
through any means, and such failure could not reasonably have been foreseen despite
the holder's exercise of reasonable care in selecting and employing a method of
destruction; or

(2) the holder of personal information had in effect at the time of the violation a
bona fide written or electronic records management policy, including practices and
procedures reasonably designed, maintained, and expected to prevent a violation of
subsection (b)(2), and that the records involved in the violation of subsection (b)(2)
were destroyed or disposed of in violation of such policy. No affirmative defense under
this paragraph shall be available unless such holder proves:

(A) The employees or other persons involved in the violation received training in
the holder's written or electronic records management policy;

(B) the violation resulted from a good faith error; and

(C) no reasonable likelihood exists that the violation may cause, enable or
contribute to identity theft or identity fraud as defined by K.S.A. 2015 Supp. 21-6107,
and amendments thereto, or to a violation of an information security obligation imposed
by federal or state statute or regulation.

(d)  Each violation of this section shall be an unconscionable act or practice in
violation of K.S.A. 50-627, and amendments thereto. Each record that is not destroyed
in compliance with subsection (b)(2) shall constitute a separate unconscionable act
within the meaning of K.S.A. 50-627, and amendments thereto.

(e) Notwithstanding any other provision of law to the contrary, the exclusive
authority to bring an action for any violation of this section shall be with the attorney
general. Nothing in this section shall be construed to create or permit a private cause of
action for any violation of this section.

(f) Nothing in this section relieves a holder of personal information from any duty
to comply with other requirements of state and federal law regarding the protection of
such information.

(g) This section shall be part of and supplemental to the Kansas consumer
protection act.

Sec. 3. K.S.A. 2015 Supp. 50-6,139 is hereby amended to read as follows: 50-
6,139. (a) The conduct prohibited by K.S.A. 2015 Supp. 21-6107, and amendments
thereto, constitutes an unconscionable act or practice in violation of K.S.A. 50-627, and
amendments thereto, and any person who engages in such conduct shall be subject to
the remedies and penalties provided by the Kansas consumer protection act.

(b) For the purposes of the remedies and penalties provided by the Kansas
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consumer protection act:

(1) The person committing the conduct prohibited by K.S.A. 2015 Supp. 21-6107,
and amendments thereto, shall be deemed the supplier, and the person who is the victim
of such conduct shall be deemed the consumer; and

(2) proof of a consumer transaction shall not be required.

(c) This section shall be part of and supplemental to the Kansas consumer
protection act-and,

(d) The provisions of this section and sections 1 and 2. and amendments thereto,
shall be known and may be cited as the Wayne Owen-taw act.

New Sec. 4. (a) Violation of a consumer protection order is engaging in a door-to-
door sale while prohibited from door-to-door sales.

(b) Violation of a consumer protection order is a severity level 9, person felony.

(c) As used in this section:

(1) "Door-to-door sale" has the meaning provided by K.S.A. 50-640, and
amendments thereto.

(2) "Engaging in" means participating, directly or indirectly, in the prohibited
conduct or causing, directing, employing, enabling or assisting others to participate in
such conduct.

(3) "Prohibited from door-to-door sales" means subject to any temporary or
permanent order or judgment of a court entered under authority of the Kansas consumer
protection act, K.S.A. 50-623 et seq., and amendments thereto, or any act that is part of
or supplemental to the consumer protection act, and that restrains, enjoins or otherwise
prohibits the person from engaging in door-to-door sales in this state or any portion
thereof. For purposes of this section, an order or judgment restrains, enjoins or
otherwise prohibits the person from engaging in door-to-door sales in this state or any
portion thereof if such order or judgment:

(A) Expressly prohibits the person from engaging in door-to-door sales;

(B) prohibits conduct that includes, but is not limited to, engaging in door-to-door
sales, such as prohibiting the person from engaging in consumer transactions as defined
by K.S.A. 50-624, and amendments thereto; or

(C) prohibits engaging in only a particular type of door-to-door sale, such as the
door-to-door sale of roofing-related services within the meaning of K.S.A. 2015 Supp.
50-6,122, and amendments thereto, or prohibits engaging in door-to-door sales only in a
particular place. In such case, criminal liability under this section shall arise only if the
person engaged in the particular type of door-to-door sale that is restrained, enjoined or
otherwise prohibited or engaged in a door-to-door sale in the particular place where
such sale is restrained, enjoined or otherwise prohibited.

(d) A person shall be subject to criminal liability under this section only if the state
proves beyond a reasonable doubt that such person had actual or constructive notice of
the temporary or permanent order or judgment described in subsection (b)(3).

(1) A person has actual notice of the existence of a temporary or permanent order or
judgment if:

(A) Such order or judgment was actually served on such person in any manner
authorized by the code of civil procedure or the Kansas consumer protection act, other
than K.S.A. 60-307, and amendments thereto, at any time prior to the violation of this
section, regardless of when such order or judgment was issued; or

(B) such person otherwise had actual knowledge of such order or judgment.
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(2) A person has constructive notice of the existence of a temporary or permanent
order or judgment if, on or after July 1, 2016:

(A) The petition or subpoena that resulted in issuance of such order or judgment
was actually served on such person in any manner authorized by the code of civil
procedure or the Kansas consumer protection act, other than K.S.A. 60-307, and
amendments thereto;

(B) the petition or subpoena contained, or was accompanied by, notice that failure
to answer the petition or comply with the subpoena could result in such person being
prohibited from door-to-door sales should a judgment be issued, and that a violation of
the judgment could constitute an additional crime;

(C) actual service of such order or judgment on such person was attempted, but was
refused or left unclaimed; and

(D) such order or judgment is posted conspicuously on an official and publicly
available website of the office of the attorney general, whether or not such order or
judgment was actually served on such person. Compliance with this paragraph shall
create a rebuttable presumption that such person had knowledge of the existence of such
order or judgment, but such presumption may be rebutted by showing, through a
preponderance of evidence, that such person neither knew nor should have known of
the existence of such order or judgment.

(¢) The criminal liability imposed by this section shall not relieve any person of
civil liability for violating a consumer protection order, and any criminal penalties
authorized by law may be imposed in addition to any civil sanctions or liability
authorized by law.

(f) The attorney general, or county attorney or district attorney, or both, may
institute criminal action to prosecute this offense.

(g) This section shall be part of and supplemental to the Kansas criminal code.

(h) If any provision or provisions of this section or the application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
applications of this section which can be given effect without the invalid provision or
provisions or application, and to this end the provisions of this section are severable.

New Sec. 5. The attorney general may post conspicuously on an official and
publicly available website of the office of the attorney general any judgment or order
that restrains, enjoins or otherwise prohibits a person from engaging in door-to-door
sales, as defined in section 4(c), and amendments thereto.

Sec. 6. K.S.A. 2015 Supp. 60-4104 is hereby amended to read as follows: 60-4104.
Conduct and offenses giving rise to forfeiture under this act, whether or not there is a
prosecution or conviction related to the offense, are:

(a) All offenses which statutorily and specifically authorize forfeiture;

(b) violations involving controlled substances, as described in K.S.A. 2015 Supp.
21-5701 through 21-5717, and amendments thereto;

(c) theft, as defined in K.S.A. 2015 Supp. 21-5801, and amendments thereto;

(d) criminal discharge of a firearm, as defined in subseettons—<{a)H-and{(a}2)of
K.S.A. 2015 Supp. 21-6308(a)(1) and (a)(2), and amendments thereto;

(e) gambling, as defined in K.S.A. 2015 Supp. 21-6404, and amendments thereto,
and commercial gambling, as defined in subseetton—~ayH-of-K.S.A. 2015 Supp. 21-
6406(a)(1), and amendments thereto;

(f) counterfeiting, as defined in K.S.A. 2015 Supp. 21-5825, and amendments
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thereto;

(g) unlawful possession or use of a scanning device or reencoder, as described in
K.S.A. 2015 Supp. 21-6108, and amendments thereto;

(h) medicaid fraud, as described in K.S.A. 2015 Supp. 21-5925 through 21-5934,
and amendments thereto;

(i) an act or omission occurring outside this state, which would be a violation in the
place of occurrence and would be described in this section if the act occurred in this
state, whether or not it is prosecuted in any state;

(j) an act or omission committed in furtherance of any act or omission described in
this section including any inchoate or preparatory offense, whether or not there is a
prosecution or conviction related to the act or omission;

(k) any solicitation or conspiracy to commit any act or omission described in this
section, whether or not there is a prosecution or conviction related to the act or
omission;

(1) terrorism, as defined in K.S.A. 2015 Supp. 21-5421, and amendments thereto,
illegal use of weapons of mass destruction, as defined in K.S.A. 2015 Supp. 21-5422,
and amendments thereto, and furtherance of terrorism or illegal use of weapons of mass
destruction, as described in K.S.A. 2015 Supp. 21-5423, and amendments thereto;

(m) unlawful conduct of dog fighting and unlawful possession of dog fighting
paraphernalia, as defined in subseetiens—(a)yand-{b)of-K.S.A. 2015 Supp. 21-6414(a)

and (b), and amendments thereto;

(n) unlawful conduct of cockfighting and unlawful possession of cockfighting
paraphernalia, as defined in subseettens—{a)-and-(b)rof-K.S.A. 2015 Supp. 21-6417(a)

and (b), and amendments thereto;

(o) selling sexual relations, as defined in K.S.A. 2015 Supp. 21-6419, and
amendments thereto, promoting the sale of sexual relations, as defined in K.S.A. 2015
Supp. 21-6420, and amendments thereto, and buying sexual relations, as defined in
K.S.A. 2015 Supp. 21-6421, and amendments thereto;

(p) human trafficking and aggravated human trafficking, as defined in K.S.A. 2015
Supp. 21-5426, and amendments thereto;

(q) violations of the banking code, as described in K.S.A. 9-2012, and amendments
thereto;

(r) mistreatment of a dependent adult, as defined in K.S.A. 2015 Supp. 21-5417,
and amendments thereto;

(s) giving a worthless check, as defined in K.S.A. 2015 Supp. 21-5821, and
amendments thereto;

(t) forgery, as defined in K.S.A. 2015 Supp. 21-5823, and amendments thereto;

(u) making false information, as defined in K.S.A. 2015 Supp. 21-5824, and
amendments thereto;

(v) criminal use of a financial card, as defined in K.S.A. 2015 Supp. 21-5828, and
amendments thereto;

(w) unlawful acts concerning computers, as described in K.S.A. 2015 Supp. 21-
5839, and amendments thereto;

(x) identity theft and identity fraud, as defined in subseetions<{a)and-byofK.S.A.
2015 Supp. 21-6107(a) and (b), and amendments thereto;

(y) electronic solicitation, as defined in K.S.A. 2015 Supp. 21-5509, and
amendments thereto;
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(z) felony violations of fleeing or attempting to elude a police officer, as described
in K.S.A. 8-1568, and amendments thereto;

(aa) commercial sexual exploitation of a child, as defined in K.S.A. 2015 Supp. 21-
6422, and amendments thereto;

(bb) violations of the Kansas racketeer influenced and corrupt organization act, as
described in K.S.A. 2015 Supp. 21-6329, and amendments thereto;

(cc) indecent solicitation of a child and aggravated indecent solicitation of a child,
as defined in K.S.A. 2015 Supp. 21-5508, and amendments thereto;-and

(dd) sexual exploitation of a child, as defined in K.S.A. 2015 Supp. 21-5510, and
amendments thereto; and

ee) violation of a consumer protection order as defined in section 4, and
amendments thereto.

Sec. 7 K.S.A. 2015 Supp. 50-6,139, 50-7a03 and 60-4104 are hereby repealed.

Sec. 8 This act shall take effect and be in force from and after its publication in the
statute book.";

On page 1, in the title, in line 1, by striking all after "concerning"; in line 2, by
striking all before the semicolon and inserting "consumer protection; relating to identity
theft and identity fraud; door-to-door sales"; also in line 2, by striking "22-4903" and
inserting "50-6,139 and 60-4104"; in line 3 by striking "section" and inserting "sections;
also repealing K.S.A. 2015 Supp. 50-7a03";

And your committee on conference recommends the adoption of this report.

GREG SMmITH
Forrest J. Knox
Par PETTEY
Conferees on part of Senate

Ramon C. GoNzALEZ
JaN PauLs
Conferees on part of House

On motion of Rep. Gonzalez, the conference committee report on HB 2460 was
adopted.

On roll call, the vote was: Yeas 85; Nays 36; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alford, Anthimides, Barker, Barton, Becker, Billinger, Boldra, Bollier,
Bradford, Bruchman, Campbell, B. Carpenter, W. Carpenter, Claeys, Clark, Clayton,
Concannon, Corbet, E. Davis, Dierks, Doll, Dove, Estes, Finch, Francis, Frownfelter,
Gallagher, Gonzalez, Hawkins, Hedke, Helgerson, Hemsley, Henry, Hibbard, Highland,
Hill, Hineman, Hoffman, Houser, Huebert, Hutton, Jennings, Johnson, D. Jones, Kelly,
Kleeb, Lewis, Lunn, Lusk, Lusker, Mason, Mast, Merrick, Moxley, O'Brien, Osterman,
F. Patton, Pauls, Peck, Phillips, Proehl, Rahjes, Read, Rooker, Rubin, Ruiz, Ryckman,
Ryckman Sr., Sawyer, Schroeder, Schwartz, Seiwert, Sloan, C. Smith, Suellentrop, S.
Swanson, Thimesch, Thompson, Tietze, Trimmer, Vickrey, Waymaster, Weber, C.,
Whipple, Wolfe Moore.

Nays: Alcala, Ballard, Burroughs, Carlin, Carmichael, Curtis, DeGraaf, Edmonds,
Esau, Finney, Garber, Grosserode, Henderson, Highberger, Hildabrand, Houston,
Hutchins, K. Jones, Kahrs, Kiegerl, Kuether, Macheers, McPherson, Ousley, R. Powell,
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Rhoades, Scapa, Schwab, Scott, Sutton, Todd, Victors, Ward, Whitmer, Wilson, Winn.
Present but not voting: None.
Absent or not voting: Ewy, Goico, Kelley, K. Williams.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2490 submits the following report:

The Senate recedes from all of its amendments to the bill, and your committee on
conference further agrees to amend the bill as printed as introduced, as follows:

On page 4, following line 10, by inserting:

"Sec. 5. K.S.A. 2015 Supp. 83-214 is hereby amended to read as follows: 83-214.
(a) The secretary may try and prove weights, measures, balances and other measuring
devices on request for any person, corporation or institution, and when the same are
found or made to conform to the state standards, and otherwise fulfill such reasonable
requirements as the secretary may make, the secretary, or an authorized representative
of the secretary, may seal the same with a seal which is kept for that purpose.

(b)_(1) Except as otherwise provided by statute, the secretary, or the authorized
representative of the secretary, may charge for services provided by the department and
other necessary and incidental expenses or both incurred in conjunction with the testing

and provmg of welghts measures and other dev1ces at-a—r&te—peﬁheﬂf—eﬁﬁ&e&eﬁ—ﬂeefeef

fr&eﬁeﬁ—t-hefee—f— rates p_rescrlbed pursuant to thls sectlon An in-state rate shall be
charged to licensed service companies that have licensed technical representatives_

performing service work in Kansas. An additional fee for adjustment of any weight,
measure or other device may be assessed. The rates charged by the secretary shall be as

follows:



2821

ArriL 30, 2016

01s 0L 0Ls 0cs 53
[543 00Es 00es 53 C81S
[543 00£5 0055 L85 £8T5
[ 0075 0075 (5313 5313
[ 0TS 0T 0075 0075
%3 0TS 0TS 08% 08¢
5 (53 (53 s 0TS
[ (3 (73 0TS
ors 0gs 0gs (i3 (163
53 533 [543 LS 3
53 53 183 [ 7 %
53 (1183 (i3 2 85 s
= B0 IO ] FEI 0 I )] FIOWI0g] 0 HED
Bd= [osaunuenD 07 pOEpUEI; IO =WOUEND J0]  FENNUEND Jo]  FIEIGU]
JUSEIpY  SIET PREPUELS TETEEIGU] FETSEIGU]

63 C) Swmay [y

T7E8 Q¢ we se3eeis) swmjq) 2a7e ]

EE g

TETLDZ 70 WEp 559] PWFE [EG () WEY] J91E235) SWHUQ, S04E ]
(TE5 00 00

TETLDZ 70 WEtp 559 PUFE [EG ()] WEY) J91E235) SWHIQ), S04E ]
(553730 182 (01 wmq, sa7e ]

(597 000 5) SPE ) TqaTen,

(537 000 ¢ 410 5] 000 0) ST 3T,

G051

ZUET0R 5] 000 ¢) ST ITa), SSN0UPEsy] Si/e entg
075 s 0

TINIS v (5 | (o00r 53 (¢) ] B0y 03 ey BoTsiaig
CTE CTAey B0 | gy

SX0% 597 100 0 Yot 547 000 1) S5 BorsRaig

(FW oL <

ST SqT 000 (00 51 01 7) 195 Sy L 190
Ewy

G3T0R 3 01 > 0] 100 0 < Y00 501 (0 >) S /e
EY<0 o

B0% > 591 0 < Yo T0R) 5] 001 >) S5 Wy
(EYZ0; o

005 501 001 < Yo00a 5G] 05 | =) 555y S0E ]




Arri 30, 2016 2822

2) The secretary may charge the following additional fees for preparing items for
shipment:

Category Rate
Large Mass (< 1.250 Ibs through > 100 1bs, 500 kg through 50 > kg) $20
Medium Mass (< 100 Ibs through > 20 Ibs, < 50 kg through > 10 kg) $30
Small Mass (< 20 1bs through > 0.001 1bs, < 10 kg through 1 mg) $20

Small Mass Set (< 10 Ibs through > 0.001 1bs, < 5 kg through > 1 mg) $20
Precision Mass (1,000 Ibs through 0.001 Ibs, 30 kg through 1 mg) $10

Precision Mass Set (1,000 Ibs through 0.001 1bs, 30 kg through 1 m 20
Extra Large Headhouse Weights (3.000 Ibs through > 1,250 Ibs 40
Weight Carts (8,000 Ibs through 2.000 Ibs) $100
Large Volume (1.000 gal through 20 gal) $100
Large Volume LPG (1.000 gal through 20 gal $100
Small Volume (5 gal) $20
Gravimetric Volume (5 gal) $20
Thermometry (-35°C through 150°C)(Based on a 2 point calibration 20

(3) For any service provided pursuant to this subsection that is not listed in the fee

schedules in subsections (b)(1) and (b)(2). the secretary shall determine that fee to be
charged.

(4) For any service provided pursuant to this subsection, the secretary may charge a
minimum fee of $50 per invoice. The secretary may charge for subsistence and
transportation of personnel and equipment to such point and return. Such charges shall
be set by rules and regulations adopted by the secretary of agriculture.

(5) The secretary may fix the manner in which any charges made pursuant to this
subsection are collected.

(c) The secretary shall remit all moneys received under subsection (b) to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire
amount in the state treasury to the credit of the weights and measures fee fund which is
hereby created. All expenditures from the weights and measures fee fund shall be made
in accordance with appropriation acts upon warrants of the director of accounts and
reports issued pursuant to vouchers approved by the secretary or by a person designated
by the secretary.

(d) Except as provided in K.S.A. 83-301 through 83-311, and amendments thereto,
nothing in article 2 of chapter 83 of the Kansas Statutes Annotated, and amendments
thereto, shall prohibit the owner of a weighing or measuring device or the owner's
employee or agent from servicing or repairing such device. However, if such device is
found out of tolerance and is rejected by the department of agriculture, the owner is
responsible for repairing the device within the time specified on the rejection tag and
notifying the department when the device is repaired and in operation. The owner shall
pay a fee commensurate with the expense incurred by the secretary in performing the
follow-up inspections or tests.

Sec. 6. K.S.A. 2015 Supp. 83-219 is hereby amended to read as follows: 83-219.
(a) It shall be unlawful for any person:

(1) To offer or expose for sale, or to sell-er—etherswise—dispese—of any weight,

measure or weighing or measuring device that does not meet the tolerances and
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specifications required by chapter 83 of the Kansas Statutes Annotated, and
amendments thereto, or which has been rejected without first obtaining the written
authorization of the secretary;

(2) to use-er—pessess a weight, measure or weighing or measuring device-thatis
used—for—or—intended—to—be—used for commercial purposes which does not meet the
tolerance and specifications required by chapter 83 of the Kansas Statutes Annotated,
and amendments thereto, or that does not conform to the standard authorized by the
secretary for determining the quantity of any commodity or article of merchandise, for
the purpose of:

(A) Buying or selling any commodity or article of merchandise;

(B) computation of any charge for services rendered on the basis of weight or
measure;

(C) determining weight or measure, either when a charge is made for such
determination or where no charge is made for use of such weight, measure, weighing or
measuring device;

(3) except as allowed in K.S.A. 83-225, and amendments thereto, to break or
remove any tag, mark or seal placed on any weighing or measuring device by the
secretary or a county or city inspector of weights and measures, without specific written
authorization from the proper authority or to use a weighing or measuring device after
the lapse of the authorized period following the placing of a rejection tag thereon by the
secretary, unless further extension of time for any repair purposes is first obtained from
the secretary;

(4) to sell, offer or expose for sale, less than the represented quantity of any
commodity, thing or service;

(5) to take or attempt to take more of the represented quantity of any commodity,
thing or service when the buyer furnishes the weight, measure or weighing or
measuring device by which the amount of any commodity, thing or service is
determined;

(6) to keep for the purpose of sale, or to offer or expose for sale, or to sell any
commodity in a manner contrary to the law or contrary to any rule and regulation;

(7) to use in retail trade, except in preparation of packages of merchandise put up in
advance of sale, a weighing or measuring device that is not so positioned that its
indications may be accurately read and the weighing or measuring operation observed
from a reasonable customer position;

(8) to violate any of the provisions of chapter 83 of the Kansas Statutes Annotated,
and amendments thereto, or rules and regulations adopted thereunder, for which a
specific penalty is not provided;

(9) to sell or offer for sale, or use or possess for the purpose of selling or using any
device or instrument to be used or calculated to falsify any weight or measure;

(10) to dispose of any rejected weight or measure in a manner contrary to law or
rules and regulations;

(11) to expose for sale, offer for sale or sell any commodity in package form,
without it being so wrapped, or the container so made, formed or filled, that it will not
mislead the purchaser as to the quantity of the contents of the package;

(12) to expose for sale, offer for sale or sell any commodity in any container where
the contents of the container fall below such reasonable standard of fill as may have
been prescribed for the commodity in question by the secretary;
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(13) to misrepresent the price of any commodity or service sold, offered, exposed
or advertised for sale by weight, measure or count, nor represent the price in any
manner calculated or tending to mislead or in any way deceive any person;

(14) to misrepresent, or represent in a manner calculated or tending to mislead or
deceive an actual or prospective purchaser, the price of an item offered, exposed or
advertised for sale at retail,;

(15) to compute or attempt to compute at the time of sale of an item, a value which
is not a true extension of a price per unit which is then advertised, posted or quoted;

(16) to charge or attempt to charge, at the time of the sale of an item or commodity,
a value which is more than the price which is advertised, posted or quoted;

(17) to alter a weight certificate, use or attempt to use any such certificate for any
load or part of a load or for articles or things other than for which the certificate is
given, or, after weighing and before the delivery of any articles or things so weighted,
alter or diminish the quantity thereof;

(18) to hinder or obstruct in any way the secretary or any of the secretary's
authorized agents in the performance of the secretary's official duties under chapter 83
of the Kansas Statutes Annotated, and amendments thereto, or any rules and regulations
adopted thereunder;

(19) to fail to follow the standards and requirements established in K.S.A. 83-202,
and amendments thereto, or any rules and regulations adopted thereunder;

(20) to fail to pay all fees and penalties as prescribed by chapter 83 of the Kansas
Statutes Annotated, and amendments thereto, and the rules and regulations adopted
thereunder;

(21) to fail to keep or make available for examination or provide to the secretary all
inspection reports, test reports and any other service reports or other information on any
device owned or operated by the owner or any agent or employee of the owner and
other information necessary for the enforcement of chapter 83 of the Kansas Statutes
Annotated, and amendments thereto, or any rules and regulations adopted thereunder,
and as required by the secretary;

(22) to fail to have any commercial weight, measure or weighing and measuring
device tested as required by chapter 83 of the Kansas Statutes Annotated, and
amendments thereto, or any rules and regulations adopted thereunder;

(23) to sell or offer or expose for sale liquefied petroleum gas in packages or
containers which do not bear a statement as to tare and net weight as required by
chapter 83 of the Kansas Statutes Annotated, and amendments thereto, or any rules and
regulations adopted thereunder, or packages or containers which bear a false statement
as to weights;

(24) to sell, use, remove, or otherwise dispose of, or fail to remove from the
premises specified, any weighing or measuring device or package or commodity
contrary to the terms of any order issued by the secretary;

(25) to violate any order issued by the secretary pursuant to chapter 83 of the
Kansas Statutes Annotated, and amendments thereto; and

(26) to prohibit a buyer or seller from observing the weighing or operation of any
transaction to which such buyer or seller is a party.

(b) It shall be unlawful for any service company or technical representative to

knowingly:
(1) Act as or represent such person's self to be a technical representative without
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having a valid license issued by the Kansas department of agriculture;

(2) certify a device as correct unless the device meets the tolerances and
specifications as required by chapter 83 of the Kansas Statutes Annotated, and
amendments thereto, or any rules and regulations adopted thereunder;

(3) hinder or obstruct in any way the secretary in the performance of the secretary's
official duties under chapter 83 of the Kansas Statutes Annotated, and amendments
thereto, or any rules and regulations adopted thereunder;

(4) fail to follow the standards and requirements set forth in K.S.A. 83-202, and
amendments thereto, or any rules and regulations adopted thereunder;

(5) fail to complete the testing or placing-in-service report in its entirety and to
report the accurate description of the parts replaced, adjusted, reconditioned or work
performed;

(6) file a false or fraudulent service company or technical representative application
or reports to the secretary;

(7) fail to pay all fees and penalties as prescribed by chapter 83 of the Kansas
Statutes Annotated, and amendments thereto, and the rules and regulations adopted
thereunder;

(8) fail to keep or make available for examination in an accessible and legible
manner or provide to the secretary in a legible manner all inspection reports, test
reports, and any other service or report work information on any device which the
service company or an agent or employee performed work on and other information
necessary for the enforcement of chapter 83 of the Kansas Statutes Annotated, and
amendments thereto, or any rules and regulations adopted thereunder; or

(9) sell, offer or expose for sale a weighing or measuring device intended to be
used commercially, which is not traceable to a national type evaluation program
certificate of conformance.

(c) For the purpose of-paragraph_subsection (a)(4), the selling and delivery of a
stated quantity of any commodity shall be prima facie evidence of representations on
the part of the seller that the quantity sold and delivered was the quantity bought by the
purchaser.

(d) Violation of this section shall be deemed a deceptive act and practice as defined
by K.S.A. 50-626, and amendments thereto. Violations of the provisions of K.S.A. 83-
219, and amendments thereto, may be enforced by the secretary under the
administrative provisions of chapter 83 of the Kansas Statutes Annotated, and
amendments thereto, or by the attorney general or a county or district attorney under the
Kansas consumer protection act.

Sec. 7. K.S.A. 2015 Supp. 83-302 is hereby amended to read as follows: 83-302.
(a)_(1) Each person, other than an authorized representative of the secretary or an
authorized representative of a city or county department of public inspection of weights
and measures established pursuant to K.S.A. 83-210, and amendments thereto, desiring
to operate and perform testing and other services as a company in Kansas shall apply to
the secretary for a service company license, on a form to be supplied by the secretary,
and shall obtain such license from the secretary before operating and performing testing
or other services as a service company. Each service company shall obtain a license for
each place of business maintained in Kansas and shall pay a license application fee of
$50, cOeRe Hre—Fuly 002 —ard—endire—tte ee g 3
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Q) Begmmng with the 2017 license year, the secretary may, by order, set the
license application fee, not to exceed the maximum fee stated herein:

(A) Commencing July 1. 2017, the license application fee shall not exceed $100.

(B) Commencing July 1. 2019, the license application fee shall not exceed $110.

(C) Commencing July 1, 2021, the license application fee shall not exceed $120.

D) Commencing July 1, 2023, and thereafter, the license application fee shall not
exceed $130.

(3) Each service company license shall expire on June 30 following issuance, shall
be void unless renewed prior to the expiration and shall not be transferable._The license
renewal fee shall be equal to the license application fee as provided in this section for

each place of business.
(b) Ifany service company maintains any out-of-state places of business which the

company operates in serving Kansas patrons, the service company seeking to obtain or
renew a license under this section shall list in the application such places of business
and the firm names under which the company operates at each such place of business. If
any out-of-state place of business is established by a service company after being
licensed under this section, the licensee shall supply such information to the secretary
before any work is performed in Kansas from such out-of-state location. Each
nonresident service company shall designate a resident agent upon whom service of
notice or process may be made to enforce the provisions of chapter 83 of the Kansas
Statutes Annotated, and amendments thereto, or any liabilities arising from operations
thereunder. Each nonresident service company which maintains no established place of
business in Kansas shall obtain a license under this section for each out-of-state place of
business and shall list on the application the firm name or names for each place of
business from which the service company intends to operate.

(c)_(1) Each technical representative shall be licensed annually by the secretary.
Except as provided in paragraph (2). each technical representative shall be required to
attend continuing education seminars on an annual basis as required by rules and
regulations adopted by the secretary and to pass a reasonable examination prescribed by

the secretary each year pr10r to bemg licensed. —Phe—Kafrs&s—éepaﬁmeﬁt—ef—&gﬂeﬂmre

= Each technlcal representatlve S
license shall expire on June 30 following the issuance of the license and shall be void
unless renewed prior to the expiration.

(2) Beginning on July 1, 2017, each technical representative who has had 10 years

of continuous licensure with no administrative enforcement action adjudicated against

such technical representative during such 10-year period shall be eligible to obtain a_
three-year license. The secretary shall implement, by order, the fee for such three-year

license, which shall be an amount not to exceed $300. Each technical representative

holding a three-year license shall be required to complete continuing education as_
described in subsection (c)(1) at a frequency not to exceed once per three-year period..

The secretary may promulgate rules and regulations to require any technical
representative_who has been adjudicated in violation of this act or any rules and

regulations promulgated by the secretary, to seek renewal of a license on an annual
basis and may establish criteria for reinstatement of eligibility for a three-year license.
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(3) The department of agriculture is authorized to charge a fee to the attendees of
continuing education seminars sponsored by the department. The amount of such fee

shall be no more than is necessary to cover the expenses incurred by providing the
seminar.

(d) No service company license may be issued or renewed under this section until
the applicant's weights or measures, or both have been tested for accuracy and sealed by
the secretary. The secretary is authorized to accept a certification of the accuracy of the
applicant's weights or measures issued by the national institute of standards and
technology or by a weights and measures laboratory certified by the national institute of
standards and technology in licu of a test by the secretary, if such certificate shows that
the weights or measures have been tested within the last 365 days preceding the license
application.

(e) The secretary shall remit all moneys received under this section to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire
amount in the state treasury to the credit of the weights and measures fee fund.";

And by renumbering sections accordingly;

Also on page 4, in line 11, by striking "and" and inserting a comma; also in line 11,
after "2-2117" by inserting ", 83-214, 83-219 and 83-302";

On page 1, in the title, in line 1, after "concerning" by inserting "the department of
agriculture; relating to"; in line 2, after "containment;" by inserting "weights and
measures; charging for certain services; unlawful acts; technical representatives;"; in
line 3, by striking the first "and" and inserting a comma; also in line 3, after "2-2117" by
inserting ", 83-214, 83-219 and 83-302";

And your committee on conference recommends the adoption of this report.

Larry R. PowEeLL
DaN KErSCHEN
Marcr Francisco
Conferees on part of Senate

SHARON SCHWARTZ
Sute Borpra
Jonn WiLsoN
Conferees on part of House

On motion of Rep. Schwartz, the conference committee report on HB 2490 was
adopted.

On roll call, the vote was: Yeas 117; Nays 4; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Edmonds, Esau, Estes, Finch, Finney, Francis, Frownfelter,
Gallagher, Garber, Gonzalez, Hawkins, Hedke, Helgerson, Hemsley, Henderson, Henry,
Hibbard, Highberger, Highland, Hill, Hineman, Hoffman, Houser, Houston, Huebert,
Hutchins, Hutton, Jennings, Johnson, D. Jones, K. Jones, Kahrs, Kelly, Kiegerl, Kleeb,
Kuether, Lewis, Lunn, Lusk, Lusker, Macheers, Mason, Mast, Merrick, Moxley,
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O'Brien, Osterman, Ousley, F. Patton, Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes,
Read, Rhoades, Rooker, Rubin, Ruiz, Ryckman, Ryckman Sr., Sawyer, Scapa,
Schroeder, Schwartz, Scott, Seiwert, Sloan, C. Smith, Suellentrop, Sutton, S. Swanson,
Thimesch, Thompson, Tietze, Todd, Trimmer, Vickrey, Victors, Ward, Waymaster,
Weber, C., Whipple, Whitmer, Wilson, Winn, Wolfe Moore.

Nays: Grosserode, Hildabrand, McPherson, Schwab.

Present but not voting: None.

Absent or not voting: Ewy, Goico, Kelley, K. Williams.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2163 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, by striking all in lines 5 through 17 and inserting:

"Section 1. The board of county commissioners of any county may order an audit
of any fire district located within the county created under article 15 of chapter 80 or
article 36 of chapter 19 of the Kansas Statutes Annotated, and amendments thereto. The
township or townships which comprise the fire district shall be responsible for payment
of the cost of the audit.";

And by renumbering sections accordingly;

Also on page 1, in the title, in line 1, by striking all after "concerning"; in line 2, by
striking all before the period and inserting "audits of certain fire districts";

And your committee on conference recommends the adoption of this report.

Dennis PyLe

StEVE FITZGERALD

OLETHA FAUST-GOUDEAU
Conferees on part of Senate

Steve HUEBERT
Towm PHILLIPS
Jonn ALcara
Conferees on part of House

On motion of Rep. Huebert, the conference committee report on HB 2163 was
adopted.

On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Edmonds, Esau, Estes, Finch, Finney, Francis, Frownfelter,
Gallagher, Garber, Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley,
Henderson, Henry, Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman,
Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K.
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Jones, Kahrs, Kelly, Kiegerl, Kleeb, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers,
Mason, Mast, McPherson, Merrick, Moxley, O'Brien, Osterman, Ousley, F. Patton,
Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz,
Ryckman, Ryckman Sr., Sawyer, Scapa, Schroeder, Schwab, Schwartz, Scott, Seiwert,
Sloan, C. Smith, Suellentrop, Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd,
Trimmer, Vickrey, Victors, Ward, Waymaster, Weber, C., Whipple, Whitmer, Wilson,
Winn, Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Ewy, Goico, Kelley, K. Williams.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 402 submits the following report:

Your committee on conference agrees to disagree and recommends that a new
conference committee be appointed;

And your committee on conference recommends the adoption of this report.

DanieL R. Hawkins
WiLLE O. Dove
Conferees on part of House

MicHAEL O'DoNNELL, 11
Jim DENNING
Laura KerLry
Conferees on part of Senate

On motion of Rep. Hawkins the conference committee report on H Sub for SB 402
to agree to disagree, was adopted.

Speaker Merrick thereupon appointed Reps. Hawkins, Dove and Ward as second
conferees on the part of the House.

On motion of Rep. Vickrey, the House recessed until 9:00 p.m.

EVENING SESSION
The House met pursuant to recess with Speaker pro tem Mast in the chair.
MESSAGES FROM THE SENATE

The Senate adopts the Conference Committee report to agree to disagree on House
Substitute for SB 402, and has appointed Senators O'Donnell, Denning and Kelly as
second conferees on the part of the Senate.

The Senate accedes to the request of the House for a conference on House
Substitute for SB 128 and has appointed Senators King, Smith and Haley as third
conferees on the part of the Senate.
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CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 366 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee of the
Whole amendments, as follows:

On page 1, following line 5, by inserting:

"New Section 1. As used in sections 1 and 2, and amendments thereto:

(a) "Food" means substances, whether in liquid, concentrated, solid, frozen, dried
or dehydrated form, that are sold for ingestion by humans and are consumed for their
taste or nutritional value. "Food and food ingredients" does not include alcoholic
beverages or tobacco.

(b) "Food that is a menu item in vending machines" means food dispensed through
a machine or other mechanical device that accepts payment.

(c) "Retail food establishment" or "food service operation" means any place in
which food is served or is prepared on the premises for retail sale or service in a heated
state or heated by the seller, mixed or combined by the seller for sale as a single item or
sold with eating utensils provided by the seller and is intended for immediate
consumption. Such term shall include, but not be limited to, fixed or mobile restaurants,
coffee shops, cafeterias, short-order cafes, luncheonettes, grills, tea rooms, sandwich
shops, soda fountains, taverns, private clubs, roadside kitchens, commissaries, drive-in
restaurants and any other private, public or nonprofit organization or institution
routinely serving food and any other eating or drinking establishment or operation
where food is served or provided for the public with or without charge.

(d) "Food nutrition information" includes, but is not limited to, the caloric, fat,
carbohydrate, cholesterol, fiber, sugar, potassium, protein, vitamin, mineral, sodium and
allergen content of food. "Food nutrition information" also includes the designation of
food as healthy or unhealthy.

(e) "Political subdivision" means political or taxing subdivisions of the state,
including counties, townships, cities, school districts, authorities or other municipal or
public corporations, agencies, boards, commissions, councils, committees,
subcommittees and other subordinate groups or administrative units thereof, receiving
or expending and supported, in whole or in part, by public funds.

(f) "Consumer incentive item" means any licensed media character, toy, game,
trading card, contest, point accumulation, club membership, admission ticket, token,
code or password for digital access, coupon, voucher, incentive, crayons, coloring
placemats or other premium, prize or consumer product that is associated with a meal
served by or acquired from a food service operation.

New Sec. 2. (a) The regulation of consumer incentive items and nutrition labeling
for food and nonalcoholic beverages that are menu items in restaurants, retail food
establishments or vending machines is reserved to the legislature and may be regulated
only by legislation of statewide application enacted after the effective date of this act.
The regulation of the provision of food nutrition information and consumer incentive
items at food service operations and how food service operations are characterized are
matters of general statewide interest that require statewide regulation, and rules and
regulations adopted under this section constitute a comprehensive plan with respect to
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all aspects of the regulation of the provision of food nutrition information and consumer
incentive items at food service operations in this state. Rules and regulations adopted
under this act shall be applied uniformly throughout this state.

(b) The state of Kansas, and any political subdivision thereof, shall not do any of
the following:

(1) Enact, adopt or continue in effect local legislation relating to the provision or
nonprovision of food nutrition information or consumer incentive items at food service
operations;

(2) condition any license, permit or regulatory approval upon the provision or
nonprovision of food nutrition information or consumer incentive items at food service
operations;

(3) Dban, prohibit or otherwise restrict food at food service operations based upon
the food's nutrition information or upon the provision or nonprovision of consumer
incentive items;

(4) condition any license, permit or regulatory approval for a food service operation
upon the existence or nonexistence of food-based health disparities;

(5) where food service operations are permitted to operate, ban, prohibit or
otherwise restrict a food service operation based upon the existence or nonexistence of
food-based health disparities as recognized by the department of health, the institute of
health or the centers for disease control;

(6) restrict the sale, distribution or serving of foods and nonalcoholic beverages that
are approved for sale by the United States department of agriculture or other federal or
state government agencies; or

(7) restrict the growing or raising of livestock or grain, vegetables, fruits or other
crops grown or raised for food and approved for sale by the United States department of
agriculture or other federal or state government agencies.

(c) Sections 1 and 2, and amendments thereto, shall not be interpreted as being
more restrictive than any federal law or affecting in any manner the regulation of the
nutrition labeling of food that is a menu item in restaurants, retail food establishments
and vending machines pursuant to the federal food, drug and cosmetic act, 21 U.S.C. §
343(q)(5)(H).

(d) Nothing in sections 1 and 2, and amendments thereto, restricts a political
subdivision, as defined herein, from owning or managing a food service facility and
from purchasing and serving food products according to the Kansas food code and their
own policies as long as those policies are not laws or ordinances restricting any other
entity.

(e) Nothing in sections 1 and 2, and amendments thereto, shall be construed as
limiting or restricting the zoning authority of a political subdivision authorized by
article 7 of chapter 12 or article 29 of chapter 19 of the Kansas Statutes Annotated, and
amendments thereto, or by any other provision of law.

(f) Nothing in sections 1 and 2, and amendments thereto, restricts a political
subdivision, as defined herein, from creating and promulgating food nutrition
information or food-based health disparity information, only in accordance with the
United States department of agriculture dietary guidelines for Americans promulgated
under 7 U.S.C. § 5341, as long as the information is not contained in a law or ordinance
restricting any other entity.

(g) Nothing in this act restricts a political subdivision from financially participating
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in a food assistance program as long as that program operates in accordance with the
United States department of agriculture dietary guidelines for Americans promulgated
under 7 U.S.C. § 5341, and as long as the program is not contained in a law or
ordinance restricting any other entity.

New Sec. 3. (a) No city or county shall adopt, enforce or maintain a residential
property licensing ordinance or resolution which includes a requirement for periodic
interior inspections of privately owned residential property for city or county code
violations unless the lawful occupant has consented to such interior inspections. This
subsection shall not apply to inspections of mixed-use residential and commercial
property. This subsection shall not prohibit a city or county from conducting plan
reviews, periodic construction inspections or final occupancy inspections as required by
building permits.

(b) Any lawful occupant residing in privately owned residential housing located
within the corporate limits of a city may request an inspection at any time by the city or,
if the property is located in the unincorporated area of the county, by the county to
determine code violations.";

Also, on page 1, following line 24, by inserting:

"(d) No political subdivision shall require any owner of privately owned property to
agree to any requirements that would have the effect of controlling the amount of rent
charged or the purchase price agreed upon between the parties to the transaction for the
lease or purchase of privately owned property, as a condition for consideration or
approval of:

(1) Any building permit or plat; or

(2) any request for a zoning regulation, boundary, classification or a conditional use
permit, or for a change or variance in a zoning regulation, boundary, classification or a
conditional use permit.

Sec. 5. K.S.A. 2015 Supp. 12-16,130 is hereby amended to read as follows: 12-
16,130. (a) No city, county or local government unit shall enact or administer any
ordinance, resolution or law which requires an employer to:

(1) Provide to such employer's employees any leave from work, either with or
without pay, unless such leave is required by state or federal law;

(2) pay compensation to such employer's employees for any leave from work
unless payment of compensation for such leave is required by state or federal law;

(3) pay compensation or wages at any rate higher than the minimum wage unless
the payment of higher compensation or wages is required by state or federal law;-er

(4) offer an employee benefit other than those required by state or federal law; or

(5) alter or adjust any employee scheduling unless the alteration or adjustment is
required by state or federal law.

(b) Subsection (a) shall not impact, or apply to, requirements under state economic
development incentive programs or city, county, local government or local economic
development agency business attraction, retention or recruitment programs.";

Also on page 1, in line 25, by striking "is" and inserting "and K.S.A. 2015 Supp. 12-
16,130 are";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking "relating to economic development;";
also in line 1, after "concerning" by inserting "local governmental regulatory authority;
relating to regulation of food labeling, food-related consumer incentive items, food
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distribution and food production; inspection of residential property;"; in line 2, by
striking all before "private"; also in line 2, after the semicolon by inserting "regulation
of employers with regard to employee scheduling;"; in line 3, after "12-16,120" by
inserting "and K.S.A. 2015 Supp. 12-16,130"; also in line 3, by striking "section" and
inserting "sections";

And your committee on conference recommends the adoption of this report.

Mark Hutton
Les Mason
Conferees on part of House

Juria LynN
Susan WAGLE
Conferees on part of Senate

On motion of Rep. Hutton, the conference committee report on SB 366 was adopted.

On roll call, the vote was: Yeas 76; Nays 45; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alford, Anthimides, Barker, Barton, Billinger, Boldra, Bradford, Bruchman, B.
Carpenter, W. Carpenter, Claeys, Concannon, Corbet, E. Davis, DeGraaf, Dierks, Dove,
Esau, Estes, Finch, Garber, Grosserode, Hawkins, Hedke, Hemsley, Hibbard, Highland,
Hildabrand, Hoffman, Houser, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones,
K. Jones, Kahrs, Kelly, Kleeb, Lunn, Macheers, Mason, Mast, McPherson, Merrick,
O'Brien, Osterman, F. Patton, Pauls, Peck, Phillips, R. Powell, Prochl, Rahjes, Read,
Rhoades, Rubin, Ryckman, Ryckman Sr.,, Scapa, Schroeder, Schwab, Schwartz,
Seiwert, C. Smith, Suellentrop, Sutton, Thimesch, Thompson, Todd, Vickrey,
Waymaster, Weber, C., Whitmer, K. Williams.

Nays: Alcala, Ballard, Becker, Bollier, Burroughs, Campbell, Carlin, Carmichael,
Clark, Clayton, Curtis, Doll, Finney, Francis, Frownfelter, Gallagher, Gonzalez,
Helgerson, Henderson, Henry, Highberger, Hill, Hineman, Houston, Kiegerl, Kuether,
Lewis, Lusk, Lusker, Moxley, Ousley, Rooker, Ruiz, Sawyer, Scott, Sloan, S. Swanson,
Tietze, Trimmer, Victors, Ward, Whipple, Wilson, Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Edmonds, Ewy, Goico, Kelley.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 280 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee of the
Whole amendments, as follows:

On page 1, in line 19, after "amended" by inserting ", shall be exempt from all
property or ad valorem taxes levied under the laws of this state"; by striking lines 21
through 36;

By striking all on pages 2 through 7;

On page 8, by striking all in lines 1 through10;

On page 9, by striking all in lines 7 through 43;
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By striking all on pages 10 through 14;

On page 15, by striking all in lines 1 through 28;

On page 16, in line 24, after "board" by inserting "relating to excise, income or estate
taxes shall be to the court of appeals. Appeal of an order of the board relating to the
valuation or assessment of property for ad valorem tax purposes or relating to the
property tax protest"; in line 27, by striking all following "(A)"; by striking all in lines
28 and 29; in line 30, by striking "de novo"; in line 41, after "appeals" by inserting
"relating to the valuation or assessment of property for ad valorem tax purposes or
relating to the property tax protest";

On page 17, in line 5, after the first "the" by inserting "property"; in line 9, after
"opinion" by inserting "relating to the valuation or assessment of property for ad
valorem tax purposes or relating to the property tax protest";

On page 31, in line 26, before "prior" by inserting "at least 10 business days"; in line
29, by striking "or" and inserting "and"; also in line 29 after "website" by inserting ", if
the county maintains a county website,";

On page 41, by striking all in lines 7 through 43;

By striking all on page 42;

On page 43, by striking all in lines 1 through 3; in line 4, by striking "exceeds the
statewide average" and inserting "fails to meet the minimum appraisal standards for
commercial real property established by the official Kansas appraisal/sales ratio study
conducted for the preceding year by the division of property valuation of the department
of revenue"; in line 10, by striking all following "selected"; in line 11, by striking all
before the period and inserting "so to represent a sample of the commercial property
types which failed to meet statistical compliance in the county"; by striking all in line
26 and inserting "74-2433f, 79-1448, 79-1609 or 79-"; in line 31, by striking all after
"shall"; by striking all in lines 32 through 39; in line 40, by striking all before the period
and inserting "review and consider such appraisal in the determination of valuation or
classification of the taxpayer's property and mail a supplemental notice of final
determination. If the final determination is not in favor of the taxpayer then the county
appraiser shall notify the taxpayer that the county is required to perform its own, or
commission a fee simple single property appraisal. The county appraiser shall then
have 90 days to furnish that appraisal along with a new supplemental notice of
determination and if not in favor of the taxpayer include an explanation of the reasons
the county appraiser did not rely upon the taxpayer's fee simple single property
appraisal. Whenever a taxpayer submits a fee simple single property appraisal the
burden of proof shall be on the county appraiser to dispute the value of that appraisal.
Any taxpayer aggrieved by the final determination of the county appraiser may appeal
to the state board of tax appeals as provided in K.S.A. 79-1609, and amendments
thereto, within 30 days subsequent to the date of mailing of the supplemental notice of
final determination";

On page 44, by striking all in lines 6 through 8 and inserting:

"Sec. 25. K.S.A. 2015 Supp. 12-1927 is hereby amended to read as follows: 12-
1927. (a)_(1) The recreation commission shall prepare an annual budget for the
operation of the recreation system. Prior to the certification of its budget to the city or
school district, the recreation commission shall meet for the purpose of answering and
hearing objections of taxpayers relating to the proposed budget and for the purpose of
considering amendments to such proposed budget. The recreation commission shall
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give at least 10 days' notice of the time and place of the meeting by publication in a
weekly or daily newspaper having a general circulation in the taxing district. Such
notice shall include the proposed budget and shall set out all essential items in the
budget except such groupings as designated by the director of accounts and reports on a
special publication form prescribed by the director of accounts and reports and
furnished with the regular budget form. The public hearing required to be held herein
shall be held not less than 10 days prior to the date on which the recreation commission
is required to certify its budget to the city or school district.

(2) Except as provided in subsection (b), after such hearing the budget shall be
adopted or amended and adopted by the recreation commission. In order to provide
funds to carry out the provisions of this act and to pay a portion of the principal and
interest on bonds issued pursuant to K.S.A. 12-1774, and amendments thereto, the
recreation commission shall annually, not later than August 1 of any year, certify its
budget to such city or school district which shall levy a tax sufficient to raise the
amount required by such budget on all the taxable tangible property within the taxing
district.

(3) Each year a copy of the budget adopted by the recreation commission shall be
filed with the city clerk in the case of a city-established recreation system or with the
clerk of the school district in the case of a school district-established recreation system
or with the clerk of the taxing district in the case of a jointly established recreation
system. A copy of such budget also shall be filed with the county clerk of the county in
which the recreation system is located. If the recreation system is located in more than
one county, a copy of the budget shall be filed with the clerk of the county in which the
greater portion of the assessed valuation of the recreation system is located. The city or
school district shall not be required to levy a tax in excess of the maximum tax levy set
by the city or school district by current resolution. In the case of a new recreation
commission established under the provisions of this act, such levy shall not be required
to exceed one mill. Whenever the recreation commission determines that the tax
currently being levied for the commission, as previously established by the city or
school district, is insufficient to operate the recreation system and the commission
desires to increase the mill levy above the current levy, the commission shall request
that the city or school district authorize an increase by adopting a resolution declaring it
necessary to increase the annual levy. The city or school district may authorize the
increase by resolution, but such increase shall not exceed one mill per year. The
maximum annual mill levy for the recreation commission general fund shall not exceed
a total of four mills.

(b) Prior to adopting the budget pursuant to subsection (a)(2). the Blue Valley

recreation commission appointed by the Blue Valley unified school district no. 229 shall
submit its proposed budget to the board of education of the school district. The board.
either shall approve or modify and approve the proposed budget. The recreation
commission shall adopt the budget as approved or modified and approved by the school
district board.

(c) _Any resolution adopted under subsection (a) shall state the total amount of the
tax to be levied for the recreation system and shall be published once each week for two
consecutive weeks in the official newspaper of the taxing district. Whereupon, such
annual levy in an amount not to exceed the amount stated in the resolution may be made
for the ensuing budget year and each successive budget year unless a petition requesting
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an election upon the proposition to increase the tax levy in excess of the current tax
levy, signed by at least 5% of the qualified voters of the taxing district, is filed with the
county election officer within 30 days following the date of the last publication of the
resolution. In the event a valid petition is filed, no such increased levy shall be made
without such proposition having been submitted to and having been approved by a
majority of the voters of the taxing district voting at an election called and held thereon.
All such elections shall be called and held in the manner provided by the general bond
law, and the cost of the election shall be borne by the recreation commission. Such taxes
shall be levied and collected in like manner as other taxes, which levy the city or school
district shall certify, on or before August 25 of each year, to the county clerk who is
hereby authorized and required to place the same on the tax roll of the county to be
collected by the county treasurer and paid over by the county treasurer to the ex officio
treasurer of the recreation commission.

€e)(d) The tax levy provided in this section shall not be considered a levy of such
city or school district under any of the statutes of this state, but shall be in addition to all
other levies authorized by law and, with respect to any such levy made for the first time
in 1989, shall not be subject to the provisions of K.S.A. 79-5021 et seq., and
amendments thereto.

fB(e) (1) At any time after the making of the first tax levy pursuant to this act, the
amount of such tax levy may be reduced by a majority of the voters of the taxing district
voting at an election called pursuant to a petition and conducted in the same manner as
that prescribed by subsection—b)_(c). The authority of any recreation commission in
existence on the effective date of this act or any recreation commission established
under the provisions of this act to operate and conduct its activities may be revoked in
any year following the third year of its operation by a majority of the voters of the
taxing district voting at an election called pursuant to a petition and conducted in the
same manner as that prescribed by subsection-(by_(c). If the petition submitted is for the
purpose of reducing the mill levy, it shall state the mill levy reduction desired. Upon
revocation, all property and money belonging to the recreation commission shall
become the property of the taxing authority levying the tax for the commission, and the
recreation commission shall be dissolved. In the event the authority of a recreation
commission is revoked pursuant to this subsection, the taxing authority may continue to
levy a tax in the manner prescribed by the petition language for the purpose of paying
any outstanding obligations of the recreation commission which exist on the date such
authority is revoked. The authority to levy a tax for this purpose shall continue only as
long as such outstanding obligations exist.

(2) If the recreation district whose authority is revoked owns any real property at
the time of such revocation, title to such real property shall revert to the taxing
authority.

fey_(f) All financial records of the recreation commission shall be audited as
provided in K.S.A. 75-1122, and amendments thereto, and a copy of such annual audit
report shall be filed with the governing body of the city or school district, or both, in the
case of a jointly established recreation system. A copy of such audit also shall be filed
with the county clerk of the county in which the recreation system is located. If the
recreation system is located in more than one county, a copy of the budget shall be filed
with the clerk of the county in which the greater portion of the assessed valuation of the
recreation system is located. The cost of each audit shall be borne by the recreation
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commission.";

Also on page 44, in line 10, following "Supp." by inserting "12-1927,";

And by renumbering sections accordingly;

On page 1, in the title, in line 7, by striking "3-114, 12-1688,"; also in line 7, by
striking "19-3557,"; in line 8, by striking all before "79-504"; in line 9, by striking the
first comma and inserting "and"; also in line 9, by striking ", 80-1520 and 80-1548"; in
line 10, by striking ", 12-1928, 12-1936, 27-323";

And your committee on conference recommends the adoption of this report.

MarviN KLEEB
GENE SUELLENTROP
Tom Sawyer
Conferees on part of House

Les DoNovan
CaryN TysoN
Tom HoLLanD
Conferees on part of Senate

On motion of Rep. Kleeb to adopt the conference committee report on H Sub for SB
280, Rep. Lunn offered a substitute motion to not adopt the conference report and that a
new conference committee be appointed.

The substitute motion of Rep. Lunn did not prevail and the question reverted back to
the original motion of Rep. Kleeb to adopt the conference committee report.

On motion of Rep. Kleeb, the conference committee report on H Sub for SB 280
was adopted.

On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Esau, Estes, Finch, Finney, Francis, Frownfelter, Gallagher, Garber,
Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley, Henderson, Henry,
Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman, Hoffman, Houser, Houston,
Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. Jones, Kahrs, Kelley, Kelly,
Kiegerl, Kleeb, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers, Mason, Mast,
McPherson, Merrick, Moxley, O'Brien, Osterman, Ousley, F. Patton, Pauls, Peck,
Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz, Ryckman,
Ryckman Sr., Sawyer, Scapa, Schroeder, Schwab, Schwartz, Scott, Seiwert, Sloan, C.
Smith, Suellentrop, Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd, Trimmer,
Vickrey, Victors, Ward, Waymaster, Weber, C., Whipple, Whitmer, K. Williams, Wilson,
Winn, Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Edmonds, Ewy, Goico.

On motion of Rep. Vickrey, the House recessed until 10:15 p.m.
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NIGHT SESSION

The House met pursuant to recess with Speaker pro tem Mast in the chair.

PERSONAL PRIVILEGE

Rep. Burroughs presented the members of the House with the original
commemorative plaque recognizing the passage of HB 2576 in 1997. Passage of the
bill initiated the ceiling, column and wall restoration of the House chamber. The plaque
is to be displayed outside the main chamber doors.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering SB 449.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 449 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments as follows:

On page 1, by striking all in lines 18 through 32;

By striking all on pages 2 through 63;

On page 64, by striking all in lines 1 through 6; following line 6, by inserting:

"Section 1. The purpose of this act is the development, establishment and
enforcement of standards:

(a) For the care, treatment, health, safety, welfare and comfort of individuals
residing in or receiving treatment or services provided by residential care facilities,
residential and day support facilities, private and public psychiatric hospitals,
psychiatric residential treatment facilities, community mental health centers and
providers of other disability services licensed by the secretary for aging and disability
services; and

(b) for the construction, maintenance or operation, or any combination thereof, of
facilities, hospitals, centers and providers of services that will promote safe and
adequate accommodation, care and treatment of such individuals.

Sec. 2. As used in this act, the following terms shall have the meanings ascribed to
them in this section:

(a) "Center" means a community mental health center.

(b) "Community mental health center" means a center organized pursuant to article
40 of chapter 19 of the Kansas Statutes Annotated, and amendments thereto, or a mental
health clinic organized pursuant to article 2 of chapter 65 of the Kansas Statutes
Annotated, and amendments thereto.

(c) "Department" means the department for aging and disability services.

(d) "Facility" means any place other than a center or hospital that meets the
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requirements as set forth by regulations created and adopted by the secretary, where
individuals reside and receive treatment or services provided by a person or entity
licensed under this act.

(e) "Hospital" means a psychiatric hospital.

(f) "Individual" means a person who is the recipient of behavioral health,
intellectual disabilities, developmental disabilities or other disability services as set
forth in this act.

(g) "Licensee" means one or more persons or entities licensed by the secretary
under this act.

(h) "Licensing agency" means the secretary for aging and disability services.

(i) "Other disabilities" means any condition for which individuals receive home and
community based waiver services.

(j) "Provider" means a person, partnership or corporation employing or contracting
with appropriately credentialed persons that provide behavioral health, excluding
substance use disorder services for purposes of this act, intellectual disability,
developmental disability or other disability services in accordance with the
requirements as set forth by rules and regulations created and adopted by the secretary.

(k) "Psychiatric hospital" means an institution, excluding state institutions as
defined in K.S.A. 76-12a01, and amendments thereto, that is primarily engaged in
providing services, by and under the supervision of qualified professionals, for the
diagnosis and treatment of mentally ill individuals, and the institution meets the
licensing requirements as set forth by rules and regulations created and adopted by the
secretary.

(1) "Psychiatric residential treatment facility" means any non-hospital facility with a
provider agreement with the licensing agency to provide the inpatient services for
individuals under the age of 21 who will receive highly structured, intensive treatment
for which the licensee meets the requirements as set forth by regulations created and
adopted by the secretary.

(m) "Residential care facility" means any place or facility, or a contiguous portion
of a place or facility, providing services for two or more individuals not related within
the third degree of relationship to the administrator, provider or owner by blood or
marriage and who, by choice or due to functional impairments, may need personal care
and supervised nursing care to compensate for activities of daily living limitations, and
which place or facility includes individual living units and provides or coordinates
personal care or supervised nursing care available on a 24-hour, seven-days-a-week
basis for the support of an individual's independence, including crisis residential care
facilities.

(n) "Secretary" means the secretary for aging and disability services.

(0) "Services" means the following types of behavioral health, intellectual
disability, developmental disability and other disability services, including, but not
limited to: Residential supports, day supports, care coordination, case management,
workshops, sheltered domiciles, education, therapeutic services, assessments and
evaluations, diagnostic care, medicinal support and rehabilitative services.

Sec. 3. (a) In addition to the authority, powers and duties otherwise provided by
law, the secretary shall have the following authority, powers and duties to:

(1) Enforce the laws relating to the hospitalization of mentally ill individuals of this
state in a psychiatric hospital and the diagnosis, care, training or treatment of
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individuals receiving services through community mental health centers, psychiatric
residential treatment facilities for individuals with mental illness, residential care
facilities or other facilities and services for individuals with mental illness, intellectual
disabilities, developmental disabilities or other disabilities.

(2) Inspect, license, certify or accredit centers, facilities, hospitals and providers for
individuals with mental illness, intellectual disabilities, developmental disabilities or
other disabilities pursuant to federal legislation, and to deny, suspend or revoke a
license granted for causes shown.

(3) Set standards for centers, facilities, hospitals and providers for individuals with
mental illness, intellectual disabilities, developmental disabilities or other disabilities
pursuant to federal legislation.

(4) Set standards for, inspect and license all providers and facilities for individuals
with mental illness, intellectual disabilities, developmental disabilities or other
disabilities receiving assistance through the Kansas department for aging and disability
services which receive or have received after June 30, 1967, any state or federal funds,
or facilities where individuals with mental illness, intellectual disabilities or
developmental disabilities reside who require supervision or require limited assistance
with the taking of medication. The secretary may adopt rules and regulations that allow
the facility to assist an individual with the taking of medication when the medication is
in a labeled container dispensed by a pharmacist.

(5) Enter into contracts necessary or incidental to the performance of the secretary's
duties and the execution of the secretary's powers.

(6) Solicit and accept for use any gift of money or property, real or personal, made
by will or otherwise, and any grant of money, services or property from the federal
government, the state or any political subdivision thereof or any private source and do
all things necessary to cooperate with the federal government or any of its agencies in
making an application for any grant.

(7) Administer or supervise the administration of the provisions relating to
individuals with mental illness, intellectual disabilities, developmental disabilities or
other disabilities pursuant to federal legislation and regulations.

(8) Coordinate activities and cooperate with treatment providers or other facilities
for those with mental illness, intellectual disabilities, developmental disabilities or other
disabilities pursuant to federal legislation and regulations in this and other states for the
treatment of such individuals and for the common advancement of these programs and
facilities.

(9) Keep records, gather relevant statistics, and make and disseminate analyses of
the same.

(10) Do other acts and things necessary to execute the authority expressly granted
to the secretary.

(b) Notwithstanding the existence or pursuit of any other remedy, the secretary for
aging and disability services, as the licensing agency, in the manner provided by the
Kansas judicial review act, may maintain an action in the name of the state of Kansas
for an injunction against any person or facility to restrain or prevent the operation of a
residential care facility, crisis residential care facility, private or public psychiatric
hospital, psychiatric residential treatment facility, provider of services, community
mental health center or any other facility providing services to individuals without a
license.
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(c) Reports and information shall be furnished to the secretary by the
superintendents, executive or other administrative officers of all psychiatric hospitals,
community mental health centers or facilities serving individuals with intellectual
disabilities or developmental disabilities and facilities serving other disabilities
receiving assistance through the Kansas department for aging and disability services.

Sec. 4. (a) The secretary may adopt rules and regulations necessary to carry out the
provisions of this act. Such rules and regulations may prescribe minimum standards and
requirements relating to: The location, building, size of centers, facilities and hospitals;
environmental standards; capacity; the individuals allowed; the types of services
offered; the records to be kept; medication management; policies and procedures
specific to centers, facilities, hospitals and providers; the kind and frequency of reports
and inventories to be made; and may generally establish such requirements as may be
deemed necessary to protect the health, safety, hygiene, welfare and comfort of the
individuals.

(b) The authority granted to the secretary under this act is in addition to other
statutory authority the secretary has to require the licensing and operation of centers,
facilities, hospitals and providers and is not to be construed to limit any of the powers
and duties of the secretary under article 59 of chapter 75 of the Kansas Statutes
Annotated, and amendments thereto.

Sec. 5. All pertinent laws of this state and lawfully adopted ordinances and rules
and regulations shall be strictly complied with in the operation of any center, facility,
hospital or provision of services in this state. All centers, facilities, hospitals and
providers shall comply with all the lawfully established requirements and rules and
regulations of the secretary and the state fire marshal, and any other agency of
government so far as pertinent and applicable to such centers, facilities, hospitals and
providers, their buildings, staff, facilities, maintenance, operation, conduct and the care
and treatment of individuals.

Sec. 6. It shall be unlawful for any person or entity to operate a center, facility,
hospital or be a provider of services within this state, except upon obtaining a license
for that purpose from the secretary as the licensing agency upon application made
therefor as provided in this act, and complying with the requirements, standards, rules
and regulations promulgated under its provisions.

Sec. 7. An application for a license to operate a center, facility, hospital or to be a
provider of services shall be made in writing to the licensing agency on forms made
available by the agency. The application shall contain all information required by the
licensing agency, which may include affirmative evidence of the applicant's ability to
comply with the standards and rules and regulations as adopted under the provisions of
this act. The application shall be signed by the person or persons seeking the license or
by a duly authorized agent.

Sec. 8. (a) Upon receipt of an initial or renewal application for a license, the
licensing agency, with the approval of the state fire marshal, shall issue a license if the
applicant is fit and qualified and if the center, facility, hospital or provider meets the
requirements established under this act and such rules and regulations as are adopted
under the provisions of this act. The licensing agency, the state fire marshal and the
county, city-county or multi-county health departments or their designated
representatives shall make such inspections and investigations as are necessary to
determine the conditions existing in each case, and a written report of such inspections



Arri 30, 2016 2842

and investigations and the recommendations of the state fire marshal and the county,
city-county or multi-county health department or their authorized agents shall be filed
with the licensing agency. A copy of any inspection report required by this section shall
be furnished to the applicant.

(b) The initial application for licensure and renewal of licensure fees for a license
shall be fixed by the secretary by rules and regulations. The initial application for
licensure fee shall be paid to the secretary when the license is applied for and annually
thereafter. The fee shall not be refundable. Fees in effect under this subsection
immediately prior to the effective date of this act shall continue in effect on and after
the effective date of this act until a different fee is established by the secretary by rules
and regulations.

(c) Each license shall be issued only for the premises or providers named in the
application, or both, and shall not be transferable or assignable. The license shall be
posted in a conspicuous place in the center, facility, hospital or provider's principal
location. If the annual report is not so filed and a renewal of licensure fee, if any, is not
paid, such license shall be automatically denied or revoked. Any license granted under
the provisions of this act shall state the type of facility or service for which the license is
granted, the number of individuals for whom granted, the person or persons to whom
granted, the date and such additional information and special limitations deemed
appropriate by the licensing agency.

(d) A license, unless sooner suspended or revoked, shall remain in effect until the
date of expiration specified by the secretary. Licensees seeking renewal shall file a
renewal application containing such information in such form as the licensing agency
prescribes together with payment of any required annual fee. Upon review and approval
by the licensing agency and the state fire marshal or their duly authorized agents, a
license shall be issued and effective until the date of expiration.

(e) (1) Programs and treatments provided by a community mental health center that
have been previously licensed by the secretary for aging and disability services and that
have also been accredited by the commission on accreditation of rehabilitation facilities
or the joint commission, or another national accrediting body approved by the secretary
for aging and disability services, shall be granted a license renewal based on such
accreditation.

(2) The Kansas department for aging and disability services shall inspect accredited
community mental health centers to determine compliance with state licensing
standards and rules and regulations not covered by the accrediting entity's standards.
Community mental health centers receiving accreditation shall continue to be subject to
inspections and investigations by the Kansas department for aging and disability
services resulting from complaints.

Sec. 9. (a) No licensee shall knowingly operate a center, facility, hospital or be a
provider of services if any person who works in the center, facility, hospital or for a
provider of services:

(1) (A) Has a felony conviction for a crime against persons;

(B) has a felony conviction under K.S.A. 2010 Supp. 21-36a01 through 21-36al17,
prior to their transfer, or article 57 of chapter 21 of the Kansas Statutes Annotated, and
amendments thereto, or any felony violation of any provision of the uniform controlled
substances act prior to July 1, 2009;

(C) has a conviction of any act which is described in articles 34, 35 or 36 of chapter
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21 of the Kansas Statutes Annotated, prior to their repeal, or article 54, 55 or 56 of
chapter 21 of the Kansas Statutes Annotated, or K.S.A. 2015 Supp. 21-6104, 21-6325,
21-6326 or 21-6418 through 21-6421, and amendments thereto, or a conviction of an
attempt under K.S.A. 21-3301, prior to its repeal, or K.S.A. 2015 Supp. 21-5301, and
amendments thereto, to commit any such act or a conviction of conspiracy under K.S.A.
21-3302, prior to its repeal, or K.S.A. 2015 Supp. 21-5302, and amendments thereto, to
commit such act, or similar statutes of other states or the federal government; or

(D) has been convicted of any act which is described in K.S.A. 21-4301 or 21-
4301a, prior to their repeal, or K.S.A. 2015 Supp. 21-6401, and amendments thereto, or
similar statutes of other states or the federal government;

(2) has been adjudicated a juvenile offender because of having committed an act
which if committed by an adult would constitute the commission of a felony and which
is a crime against persons, is any act described in articles 34, 35 or 36 of chapter 21 of
the Kansas Statutes Annotated, prior to their repeal, or articles 54, 55 or 56 of chapter
21 of the Kansas Statutes Annotated, or K.S.A. 2015 Supp. 21-6104, 21-6325, 21-6326
or 21-6418 through 21-6421, and amendments thereto, or similar statutes of other states
or the federal government, or is any act described in K.S.A. 21-4301 or 21-4301a, prior
to their repeal, or K.S.A. 2015 Supp. 21-6401, and amendments thereto, or similar
statutes of other states or the federal government;

(3) has committed an act of physical, mental or emotional abuse or neglect or
sexual abuse and who is listed in the child abuse and neglect registry maintained by the
Kansas department for children and families pursuant to K.S.A. 2015 Supp. 38-2226,
and amendments thereto, and:

(A) The person has failed to successfully complete a corrective action plan which
had been deemed appropriate and approved by the Kansas department for children and
families; or

(B) the record has not been expunged pursuant to rules and regulations adopted by
the secretary for children and families;

(4) has had a child removed from home based on a court order pursuant to K.S.A.
2015 Supp. 38-2251, and amendments thereto, in this state, or a court order in any other
state based upon a similar statute that finds the child to be deprived or a child in need of
care based on a finding of physical, mental or emotional abuse or neglect or sexual
abuse and the child has not been returned to the home or the child reaches majority
before being returned to the home and the person has failed to satisfactorily complete a
corrective action plan;

(5) has had parental rights terminated pursuant to the revised Kansas code for the
care of children or a similar statute of another state; or

(6) has signed a diversion agreement pursuant to K.S.A. 22-2906 et seq., and
amendments thereto, or an immediate intervention agreement pursuant to K.S.A. 2015
Supp. 38-2346, and amendments thereto, involving a charge of child abuse or a sexual
offense.

(b) No licensee shall operate a center, facility, hospital or be a provider of services
if such person has been found to be an adult with an impairment in need of a guardian
or a conservator, or both, as provided in the act for obtaining a guardian or conservator,
or both.

(c) The secretary shall notify the licensee, within 10 business days, when the result
of the national criminal history record check or other appropriate review reveals
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unfitness as specified in subsections (a)(1) through (6) with regard to the person who is
the subject of the review.

(d) No licensee, its contractors or employees, shall be liable for civil damages to
any person refused employment or discharged from employment by reason of such
licensee's compliance with the provisions of this section if such licensee acts in good
faith to comply with this section.

(e) Any licensee or member of the staff who receives information concerning the
fitness or unfitness of any person shall keep such information confidential, except that
the staff person may disclose such information to the person who is the subject of the
request for information. A violation of this subsection shall be an unclassified
misdemeanor punishable by a fine of $100.

(f) The licensing agency may require a person seeking licensure or applying to
work in a facility to be fingerprinted and submit to a state and national criminal history
record check. The fingerprints shall be used to identify the person and to determine
whether the person has a record of criminal history in this state or other jurisdiction.
The licensing agency is authorized to submit the fingerprints to the Kansas bureau of
investigation and the federal bureau of investigation for a state and national criminal
history record check. The licensing agency may use the information obtained from
fingerprinting and the criminal history for purposes of verifying the identification of the
person and in the official determination of the qualifications and fitness of the person to
be issued or to maintain a license, work with, or provide services to individuals as
applicable under this act.

(g) The secretary shall have access to any criminal history record information in the
possession of the Kansas bureau of investigation regarding any criminal history
information, including adjudications of a juvenile offender which if committed by an
adult would have been a felony conviction for the purposes specified in this act. The
Kansas bureau of investigation may charge to the Kansas department for aging and
disability services a reasonable fee for providing criminal history record information
under this subsection.

(h) The secretary shall charge each person or licensee requesting information under
this section a fee equal to cost for each person about which an information request has
been submitted to the department under this section.

(i) For the purpose of complying with this section, the licensee operating a center,
facility, hospital or a provider of services shall request from the Kansas department for
aging and disability services information regarding any criminal history information
relating to a person who works in the center, facility, hospital or for a provider of
services, or who is being considered for employment or volunteer work in the facility,
center, hospital or with the service provider, for the purpose of determining whether
such person is subject to the provisions of this section. For the purpose of complying
with this section, the licensee operating a center, facility, hospital or a provider of
services shall report the dates of employment and separation of all persons working for
the licensee operating a center, facility, hospital or a provider of services. For the
purposes of complying with this section, any employment agency which provides
employees to work in a center, facility, hospital or a provider of services shall request
and receive an eligibility determination from the Kansas department for aging and
disability services. Any licensee operating a center, facility, hospital or a provider of
services will obtain written documentation that such employees are eligible to work. For
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the purpose of complying with this section, a licensee may hire an applicant for
employment on a conditional basis pending the results from the Kansas department for
aging and disability services of an eligibility determination under this subsection. As
required by the patient protection and affordable care act, 42 U.S.C. § 18001, a person
disqualified from employment due to a valid background check may appeal in
accordance with requirements, standards, rules and regulations to be promulgated by the
secretary.

(j) No person who works for a center, facility or hospital and who is currently
licensed or registered by an agency of this state to provide professional services in the
state and who provides such services as part of the work which such person performs
for the center, facility or hospital shall be subject to the provisions of this section.

(k) A licensee may request from the Kansas department for aging and disability
services criminal history information on persons employed under subsection (j).

(I) The licensee operating a center, facility, hospital or a provider of services shall
not require an applicant under this section to be fingerprinted, if the applicant has been
the subject of a background check under this act within one year prior to the application
for employment with the licensee operating a center, facility, hospital or a provider of
services and has maintained a record of continuous employment, with no lapse of
employment of over 90 days in any center, facility, hospital or a provider of services
covered by this act.

(m) No person who is in the custody of the secretary of corrections and who
provides services under direct supervision in non-patient areas on the grounds or other
areas designated by the secretary of corrections shall be subject to the provisions of this
section while providing such services.

Sec. 10. All licenses issued under the provisions of chapter 33 of article 75 of the
Kansas Statutes Annotated, and amendments thereto, for centers, facilities, hospitals
and providers prior to the effective date of this act shall continue in force until the
license's date of expiration unless sooner suspended or revoked as provided in this act.
All persons holding such licenses which are in force on the effective date of this act
shall be permitted not more than four months from the effective date of this act to
comply with the rules and regulations and standards promulgated under the authority of
this act wherein those rules and regulations and standards differ in any substantial
respect from those in force and effect immediately prior to the effective date of this act
under the provisions of chapter 59 of article 75 of the Kansas Statutes Annotated, and
amendments thereto.

Sec. 11. (a) Inspections and investigations shall be made, announced or
unannounced, and reported in writing by the authorized agents and representatives of
the licensing agency and state fire marshal, and of the county, city-county and multi-
county health departments as often and in the manner and form prescribed by the rules
and regulations promulgated under the provisions of this act. Access shall be given to
the premises of any center, facility, hospital or provider, depending on the type of
service provided by the provider and locations at any time upon presenting adequate
identification to carry out the requirements of this section and the provisions and
purposes of this act. Access shall be given to the premises of a facility that is a private
residence only for cause as prescribed by rules and regulations adopted under the
provisions of this act. Failure to provide such access may constitute grounds for denial,
suspension or revocation of the license. A copy of any inspection or investigation
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reports required by this section shall be furnished to the applicant or licensee. An exit
interview shall be conducted with the licensee.

(b) The secretary shall inspect any facility or provider of residential services which
serves two or more residents who are not self-directing their services, and which is
subject to licensure under this act.

(c) Every licensee shall post in a conspicuous place a notice indicating that the
most recent inspection report and related documents may be examined upon request. If
requested, the licensee shall provide the most recent inspection report and related
documents, subject to the payment of a reasonable charge to cover copying costs.

Sec. 12. A provisional license may be issued to any center, facility, hospital or
provider which is temporarily unable to conform to all the standards, requirements and
rules and regulations established under the provisions of this act. The issuance of such
provisional license shall be subject to approval by the state fire marshal. A provisional
license may be issued for not more than six months to provide time to make necessary
corrections. One additional successive six-month provisional license may be granted at
the discretion of the licensing agency. A change of ownership during the provisional
licensing period will not extend the time for the requirements to be met that were the
basis for the provisional license, nor entitle the new owner to an additional provisional
license.

Sec. 13.  (a) Whenever the licensing agency finds a substantial failure to comply
with the requirements, standards or rules and regulations established under this act, it
shall make an order denying, suspending or revoking the license after notice and an
opportunity for a hearing in accordance with the provisions of the Kansas
administrative procedure act, K.S.A. 77-501 et seq., and amendments thereto. Any
applicant or licensee may appeal such order in accordance with the provisions of the
Kansas judicial review act, K.S.A. 77-601 et seq., and amendments thereto.

(b) Except as provided in subsection (c), whenever the licensing agency denies,
suspends or revokes a license under this section, the applicant or licensee shall not be
eligible to apply for a new license or reinstatement of a license for a period of two years
from the date of denial, suspension or revocation.

(c) (1) Any applicant or licensee issued an emergency order by the licensing agency
denying, suspending or revoking a license under this section may apply for a new
license or reinstatement of a license at any time upon submission of a written waiver of
any right conferred upon such applicant or licensee under the Kansas administrative
procedure act, K.S.A. 77-501 et seq., and amendments thereto, and the Kansas judicial
review act, K.S.A. 77-601 et seq., and amendments thereto, to the licensing agency in a
settlement agreement or other manner as approved by the licensing agency.

(2) Any licensee issued a notice of intent to take action by the licensing agency
under this section may enter into a settlement agreement, as approved by the licensing
agency, with the licensing agency at any time upon submission of a written waiver of
any right conferred upon such licensee under the Kansas administrative procedure act,
K.S.A. 77-501 et seq., and amendments thereto, and the Kansas judicial review act,
K.S.A.77-601 et seq., and amendments thereto.

(d) In the event that a community mental health center accredited by the
commission on accreditation of rehabilitation facilities or the joint commission, or
another national accrediting body approved by the secretary for aging and disability
services, loses accreditation by such accrediting entity, the community mental health
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center shall immediately notify the Kansas department for aging and disability services.

Sec. 14. (a) As used in this section, the term "person" means any person who is an
applicant for a license or who is the licensee and who has any direct or indirect
ownership interest of 25% or more in the center, facility or hospital; or who is the
owner, in whole or in part, of any mortgage, deed of trust, note or other obligation
secured, in whole or in part, by such center, facility or hospital; or any of the property or
assets of such center, facility or hospital; or who, if the center, facility, hospital or
provider is organized as a corporation, is an officer or director of the corporation, or
who, if the facility is organized as a partnership, is a partner.

(b) The licensing agency may deny a license to any person and may suspend or
revoke the license of any person who:

(1) Has willfully or repeatedly violated any provision of law or rules and
regulations adopted pursuant to this act or to article 59 of chapter 75 of the Kansas
Statutes Annotated, and amendments thereto;

(2) has had a license to operate a center, facility or hospital denied, suspended,
revoked or limited, has been censured or has had other disciplinary action taken, or an
application for a license denied, by the proper licensing authority of another state,
territory, District of Columbia or other country, a certified copy of the record of such
action of the other jurisdiction being conclusive evidence thereof;

(3) has failed or refused to comply with the medicaid requirements of title XIX of
the social security act, or medicaid regulations under chapter IV of title 42 of the code
of federal regulations, a certified copy of the record of such action being conclusive
evidence thereof;

(4) has failed or refused to comply with the medicare requirements of chapter 7 of
title 42 of the United States code, or medicare regulations under chapter IV of title 42 of
the code of federal regulations, a certified copy of the record of such action being
conclusive evidence thereof;

(5) has been convicted of a felony;

(6) has failed to assure that nutrition, medication or treatment of individuals,
including the use of restraints, are in accordance with acceptable medical practices; or

(7) has aided, abetted, sanctioned or condoned any violation of law or rules and
regulations adopted pursuant to this act or to article 59 of chapter 75 of the Kansas
Statutes Annotated, and amendments thereto.

Sec. 15. (a) Any person operating a center, facility, hospital or a provider of
services in this state without a license under this law shall be guilty of a class B
misdemeanor. Any person who shall violate any other provision of this act or the
requirements of any rules and regulations promulgated hereunder shall be guilty of a
class B misdemeanor.

(b) Notwithstanding the existence or pursuit of any other remedy, the secretary, as
the licensing agency, in the manner provided by the Kansas judicial review act, may
maintain an action in the name of the state of Kansas for injunction or other process
against any person or agency to restrain or prevent the operation of a center, facility,
hospital or provision of services without a license under this act.

Sec. 16. (a) A correction order may be issued by the secretary or the secretary's
designee to a licensee whenever the state fire marshal or the marshal's representative or
a duly authorized representative of the secretary inspects or investigates a center,
facility, hospital or provider and determines that the center, facility, hospital or provider
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is not in compliance with the provisions of this act or article 59 of chapter 75 of the
Kansas Statutes Annotated, and amendments thereto, or rules and regulations
promulgated thereunder and such non-compliance is likely to adversely affect the
health, safety, nutrition or sanitation of the individuals or the public. The correction
order shall be served upon the licensee either personally or by certified mail, return
receipt requested. The correction order shall be in writing, shall state the specific
deficiency, cite the specific statutory provision or rule and regulation alleged to have
been violated and shall specify the time allowed for correction.

(b) If upon re-inspection by the state fire marshal or the marshal's representative or
a duly authorized representative of the secretary, it is found that the licensee has not
corrected the deficiency or deficiencies specified in the correction order, the secretary
may assess a civil penalty in an amount not to exceed $500 per day, per deficiency,
against the licensee for each day subsequent to the day following the time allowed for
correction of the deficiency as specified in the correction order, the maximum
assessment shall not exceed $2,500. A written notice of assessment shall be served upon
the licensee either personally or by certified mail, return receipt requested.

(c) Before the assessment of a civil penalty, the secretary shall consider the
following factors in determining the amount of the civil penalty to be assessed:

(1) The severity of the violation;

(2) the good faith effort exercised by the center, facility, hospital or provider to
correct the violation; and

(3) the history of compliance of the licensee of the center, facility, hospital or
provider with the rules and regulations. If the secretary finds that some or all
deficiencies cited in the correction order have also been cited against the center, facility,
hospital or provider as a result of any inspection or investigation which occurred within
18 months prior to the inspection or investigation which resulted in such correction
order, the secretary may double the civil penalty assessed against the licensee, the
maximum not to exceed $5,000.

(d) All civil penalties assessed shall be due and payable within 10 days after written
notice of assessment is served on the licensee, unless a longer period of time is granted
by the secretary. If a civil penalty is not paid within the applicable time period, the
secretary may file a certified copy of the notice of assessment with the clerk of the
district court in the county where the center, facility, hospital or provider is located. The
notice of assessment shall be enforced in the same manner as a judgment of the district
court.

(e) All civil penalties collected pursuant to the provisions of this act shall be
deposited in the state general fund.

Sec. 17. If any provision of this act or the application thereof to any person or
circumstances is held invalid, the invalidity shall not affect other provisions or
applications of the act which can be given effect without the invalid provisions or
application and, to this end, the provisions of this act are severable.

Sec. 18. (a) Notwithstanding any other provision of law, the Kansas department for
aging and disability services, solely or in consultation or cooperation with any other
state agency, shall not enter into any agreement or take any action to outsource or
privatize any operations or facilities of the Larned state hospital or Osawatomie state
hospital without prior specific authorization by an act of the legislature or an
appropriation act of the legislature.
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(b) Nothing in this section shall prevent the Kansas department for aging and
disability services from renewing, in substantially the same form as an existing
agreement, any agreement in existence prior to March 4, 2016, for services at the
Larned state hospital or the Osawatomie state hospital.

(c) Nothing in this section shall prevent the Kansas department for aging and
disability services from entering into an agreement for services at the Larned state
hospital or the Osawatomie state hospital with a different provider if such agreement is
substantially similar to an agreement for services in existence prior to March 4, 2016.

Sec. 19. K.S.A. 2015 Supp. 39-968 is hereby amended to read as follows: 39-968.
(a) To achieve a quality of life for Kansans with long-term care needs in an environment
of choice that maximizes independent living capabilities and recognizes diversity, this
act establishes a program which is intended to encourage a wide array of quality, cost-
effective and affordable long-term care choices. This program shall be known as client
assessment, referral and evaluation (CARE). The purposes of CARE is for data
collection and individual assessment and referral to community-based services and
appropriate placement in long-term care facilities.

(b) Asused in this section:

(1) "Assessment services" means evaluation of an individual's health and functional
status to determine the need for long-term care services and to identify appropriate
service options which meet these needs utilizing the client assessment, referral and
evaluation (CARE) form.

(2) "Health care data governing board" means the board abolished by K.S.A. 65-
6803, and amendments thereto.

(3) "Medical care facility" shall have the meaning ascribed to such term under
K.S.A. 65-425, and amendments thereto.

(4) "Nursing facility" shall have the meaning ascribed to such term under K.S.A.
39-923, and amendments thereto.

(5) "Secretary" means the secretary for aging and disability services.

(c) There is hereby established the client assessment, referral and evaluation
(CARE) program. The CARE program shall be administered by the secretary for aging
and disability services and shall be implemented on a phased-in basis in accordance
with the provisions of this section.

(d)  All rules and regulations adopted by the health care data governing board
relating to client assessment, referral and evaluation (CARE) data entry form shall be
deemed to be the rules and regulations of the_Kansas department of health and
environment until revised, revoked or nullified pursuant to law. The purpose of this
form is for data collection and referral services. Such form shall be concise and
questions shall be limited to those necessary to carry out the stated purposes. The client
assessment, referral and evaluation (CARE) data entry form shall include, but not be
hmlted to, the preadmlsswn screemng and annual res1dent rev1ew (PASARR) questlons

sboa The secretary for aging and d1sab111ty
services shall approve the cllent assessment, referral and evaluation (CARE) data entry
form. The client assessment, referral and evaluation (CARE) data entry form shall be
used by all persons providing assessment services.

(e) (1) Each individual prior to admission to a nursing facility as a resident of the
facility shall receive assessment services to be provided by the secretary for aging and
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disability services, with the assistance of area agencies on aging, except: (A) Such
assessment services shall be provided by a medical care facility to a patient of the
medical care facility who is considering becoming a resident of a nursing facility upon
discharge from the medical care facility; and (B) as authorized by rules and regulations
adopted by the secretary for aging and disability services pursuant to subsection (i).

(2) The provisions of this subsection-e} shall not apply to any individual exempted
from preadmission screening and annual resident review under 42—eede—of—federal-
regulations C.E.R. 483.106.

(f) The secretary for aging and disability services shall cooperate with the area
agencies on aging providing assessment services under this section.

(g) The secretary for aging and disability services shall assure that each area agency
on aging shall compile comprehensive resource information for use by individuals and
agencies related to long-term care resources including all area offices of the Kansas
department for children and families and local health departments. This information
shall include, but not be limited to, resources available to assist persons to choose
alternatives to institutional care.

(h) Nursing facilities and medical care facilities shall make available information
referenced in subsection (g) to each person seeking admission or upon discharge as
appropriate. Any person licensed to practice the healing arts as defined in K.S.A. 65-
2802, and amendments thereto, shall make the same resource information available to
any person identified as seeking or needing long-term care. Each senior center and each
area agency on aging shall make available such information.

(i) The secretary shall adopt rules and regulations to govern such matters as the
secretary deems necessary for the administration of this act.

() (1) There is hereby established an eleven-member voluntary oversight council
which shall meet monthly for the purpose of assisting the secretary for aging and
disability services in restructuring the assessment and referral program in a manner
consistent with this act and shall meet quarterly thereafter for the purpose of monitoring
and advising the secretary regarding the CARE program. The council shall be advisory
only, except that the secretary for aging and disability services shall file with the council
each six months the secretary's response to council comments or recommendations.

(2) The secretary for aging and disability services shall appoint two representatives
of hospitals, two representatives of nursing facilities, two consumers and two
representatives of providers of home and community-based services. The secretary of
health and environment and the secretary for children and families, or their designees,
shall be members of the council in addition to the eight appointed members. The
secretary for aging and disability services shall serve as chairperson of the council. The
appointive members of the council shall serve at the pleasure of their appointing
authority. Members of the voluntary oversight council shall not be paid compensation,
subsistence allowances, mileage or other expenses as otherwise may be authorized by
law for attending meetings, or subcommittee meetings, of the council.

(k) The secretary for aging and disability services shall report to the governor and
to the legislature on or before December 31, 1995, and each year thereafter on or before
such date, an analysis of the information collected under this section. In addition, the
secretary for aging and disability services shall provide data from the CARE data forms
to the_Kansas department of health and environment. Such data shall be provided in
such a manner so as not to identify individuals.
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Sec. 20. K.S.A. 39-1807 and 75-3307c and K.S.A. 2015 Supp. 39-968 and 75-
3307b are hereby repealed.";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking all after "ACT"; by striking all in lines 2
through 15 and inserting "concerning the Kansas department for aging and disability
services; relating to powers, duties and functions; licensure of facilities; standards of
treatment of certain individuals; prohibiting the privatization of state psychiatric
hospitals; client assessment, referral and evaluation program; amending K.S.A. 2015
Supp. 39-968 and repealing the existing section; also repealing K.S.A. 39-1807 and 79-
3307c and K.S.A. 2015 Supp. 75-3307b.";

And your committee on conference recommends the adoption of this report.

DanieL R. Hawkins
WiLLie O. Dove
Jim WarD
Conferees on part of House

MicuaeL O'DonneLt, 11
ErLaNe Bowers
Laura KeLry
Conferees on part of Senate

On motion of Rep. Hawkins, the conference committee report on SB 449 was
adopted.

On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra,
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter,
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf,
Dierks, Doll, Dove, Esau, Estes, Finch, Finney, Francis, Frownfelter, Gallagher, Garber,
Gonzalez, Grosserode, Hawkins, Hedke, Helgerson, Hemsley, Henderson, Henry,
Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman, Hoffman, Houser, Houston,
Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. Jones, Kahrs, Kelley, Kelly,
Kiegerl, Kleeb, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers, Mason, Mast,
McPherson, Merrick, Moxley, O'Brien, Osterman, Ousley, F. Patton, Pauls, Peck,
Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz, Ryckman,
Ryckman Sr., Sawyer, Scapa, Schroeder, Schwab, Schwartz, Scott, Seiwert, Sloan, C.
Smith, Suellentrop, Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd, Trimmer,
Vickrey, Victors, Ward, Waymaster, Weber, C., Whipple, Whitmer, K. Williams, Wilson,
Winn, Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Edmonds, Ewy, Goico.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 128 submits the following report:
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The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee of the
Whole amendments, as follows:

On page 1, following line 6, by inserting:

"Section 1. K.S.A. 2015 Supp. 7-127 is hereby amended to read as follows: 7-127.
(a)_Each applicant for admission to practice law in this state, in submitting the
application, shall provide to the clerk of the supreme court the information enumerated
in K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and amendments thereto. Whenever
any person whose application for admission to practice law in this state is pending shall
move from the residential address listed on such person's application, or when the name
of any such person is changed by marriage or otherwise, such person, within 10 days

thereafter, shall notify the clerk of the supreme court in writing of such person's old and
new residential addresses or of such person's former and new names.

b) Any person whose application to practice law in Kansas is pending as of the
effective date of this act, and for whom the information enumerated in K.S.A. 2015
Supp. 25-2309(b)(1) through (5), and amendments thereto, is not correct on such
application as of the effective date of this act, shall provide the information enumerated
in K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and amendments thereto, in writing to
the clerk of the supreme court within 60 days after the effective date of this act. The.
clerk of the supreme court. within 30 days after the effective date of this act. shall send

notice to all persons whose applications to practice law in Kansas are pending as of the
effective date of this act, that such persons are required by law to provide the

information enumerated in K.S.A. 2015 Supp. 25-2309(b)(1) through (5). and
amendments thereto, in writing to the clerk of the supreme court within 60 days after
the effective date of this act.

(c) The supreme court may require an applicant for admission to practice law in
this state to be fingerprinted and submit to a national criminal history record check. The
fingerprints shall be used to identify the applicant and to determine whether the
applicant has a record of criminal arrests and convictions in this state or other
jurisdictions. The supreme court and the state board of law examiners are authorized to
submit the fingerprints to the Kansas bureau of investigation and the federal bureau of
investigation for a state and national criminal history record check. The state board of
law examiners and the supreme court may use the information obtained from
fingerprinting and the applicant's criminal history only for purposes of verifying the
identification of any applicant and in the official determination of character and fitness
of the applicant for admission to practice law in this state.

f)—(d) Local and state law enforcement officers and agencies shall assist the
supreme court in taking and processing of fingerprints of applicants seeking admission
to practice law in this state and shall release all records of an applicant's arrests and
convictions to the supreme court and the state board of law examiners.

New Sec. 2. (a) The clerk of the supreme court shall maintain in the clerk's office a
roster of attorneys licensed to practice law in Kansas. Such roster shall include the
information enumerated in K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and
amendments thereto, the congressional district of residence and the judicial district of
residence for each person licensed to practice law in Kansas. Whenever any person
licensed to practice law in Kansas moves from the residential address listed for such
person on such roster, or when the name of any such person is changed by marriage or
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otherwise, such person, within 10 days thereafter, shall notify the clerk of the supreme
court in writing of such person's old and new residential addresses or of such person's
former and new names.

(b) Each person on the roster of attorneys licensed to practice law in Kansas on the
effective date of this act, and for whom the information enumerated in K.S.A. 2015
Supp. 25-2309(b)(1) through (5), and amendments thereto, is not correct on such roster
on the effective date of this act, shall provide the information enumerated in K.S.A.
2015 Supp. 25-2309(b)(1) through (5), and amendments thereto, in writing to the clerk
of the supreme court within 60 days after the effective date of this act. The clerk of the
supreme court, within 30 days after the effective date of this act, shall send notice to all
persons listed on the roster of attorneys licensed to practice law in Kansas on the
effective date of this act, that such persons are required by law to provide the
information enumerated in K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and
amendments thereto, in writing to the clerk of the supreme court within 60 days of the
effective date of this act.

(c) Only attorneys licensed to practice law in Kansas and residing in Kansas on or
before the 15" day of February preceding the selection of the chairperson of the
supreme court nominating commission as provided in K.S.A. 20-119, and amendments
thereto, and only attorneys so licensed and residing in the congressional district on or
before the 15™ day of February preceding the selection of the members of the supreme
court nominating commission to be chosen from among the members of the bar of such
congressional district as provided in K.S.A. 20-120, and amendments thereto, and, in
either event, only attorneys for whom the roster of attorneys licensed to practice law in
Kansas contains the information enumerated in K.S.A. 2015 Supp. 25-2309(b)(1)
through (5), and amendments thereto, shall be entitled to make nominations or receive
and cast ballots in such selections.

(d) (1) On or before the 20™ day of February preceding the selection of a
chairperson of the supreme court nominating commission, the clerk of the supreme
court shall transmit a certified copy of the roster of attorneys licensed to practice law in
Kansas to the secretary of state. Such certified copy shall include the information
enumerated in K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and amendments thereto,
for each person listed on the roster and having a residential address within Kansas as of
the preceding 15" day of February.

(2) On or before the 20™ day of February preceding the selection of a member of
the supreme court nominating commission to be chosen from among the members of
the bar of a congressional district, the clerk of the supreme court shall transmit a
certified copy of the roster of attorneys licensed to practice law in Kansas to the
secretary of state. Such certified copy shall include the information enumerated in
K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and amendments thereto, for each person
listed on the roster and having a residential address within the congressional district as
of the preceding 15" day of February.

(3) The certified copy of the roster shall be transmitted in a format prescribed by
the secretary of state. Upon receipt of such certified roster, the secretary of state shall
append thereto the unique voter identification number for each person listed on the
roster having such a number, as contained in the centralized voter registration database
described in K.S.A. 2015 Supp. 25-2304, and amendments thereto.

(e) Notwithstanding any other provision of law, the names, residential addresses,
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dates of birth, unique voter identification numbers and dates of licensure to practice law
in Kansas of all persons listed on the certified roster of attorneys licensed to practice
law in Kansas created pursuant to subsection (d), including the information as appended
to the roster pursuant to subsection (d), shall be disclosed upon proper request
submitted to the clerk of the supreme court or to the secretary of state pursuant to the
open records act, K.S.A. 45-215 et seq., and amendments thereto.

Sec. 3. K.S.A. 2015 Supp. 12-4516 is hereby amended to read as follows: 12-4516.
(a) (1) Except as provided in subsections (b), (¢), (d), (e) and (f), any person who has
been convicted of a violation of a city ordinance of this state may petition the
convicting court for the expungement of such conviction and related arrest records if
three or more years have elapsed since the person:

(A) Satisfied the sentence imposed; or

(B) was discharged from probation, parole or a suspended sentence.

(2) Except as provided in subsections (b), (c), (d), () and (f), any person who has
fulfilled the terms of a diversion agreement based on a violation of a city ordinance of
this state may petition the court for the expungement of such diversion agreement and
related arrest records if three or more years have elapsed since the terms of the
diversion agreement were fulfilled.

(b) Any person convicted of a violation of any ordinance that is prohibited by either
K.S.A. 2015 Supp. 12-16,134(a) or (b), and amendments thereto, and which was
adopted prior to July 1, 2014, or who entered into a diversion agreement in lieu of
further criminal proceedings for such violation, may petition the convicting court for the
expungement of such conviction or diversion agreement and related arrest records.

(c) Any person convicted of the violation of a city ordinance which would also
constitute a violation of K.S.A. 21-3512, prior to its repeal, or a violation of K.S.A.
2015 Supp. 21-6419, and amendments thereto, or who entered into a diversion
agreement in lieu of further criminal proceedings for such violation, may petition the
convicting court for the expungement of such conviction or diversion agreement and
related arrest records if:

(1) One or more years have elapsed since the person satisfied the sentence imposed
or the terms of a diversion agreement or was discharged from probation, parole,
conditional release or a suspended sentence; and

(2) such person can prove they were acting under coercion caused by the act of
another. For purposes of this subsection, "coercion" means: Threats of harm or physical
restraint against any person; a scheme, plan or pattern intended to cause a person to
believe that failure to perform an act would result in bodily harm or physical restraint
against any person; or the abuse or threatened abuse of the legal process.

(d) No person may petition for expungement until five or more years have elapsed
since the person satisfied the sentence imposed or the terms of a diversion agreement or
was discharged from probation, parole, conditional release or a suspended sentence, if
such person was convicted of the violation of a city ordinance which would also
constitute:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, prior to its repeal, or K.S.A.
2015 Supp. 21-5406, and amendments thereto;

(2) driving while the privilege to operate a motor vehicle on the public highways of
this state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and
amendments thereto;
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(3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto;

(4) a violation of the provisions of K.S.A. 8-142 Fifth, and amendments thereto,
relating to fraudulent applications;

(5) any crime punishable as a felony wherein a motor vehicle was used in the
perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties required by
K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and amendments thereto;

(7) a violation of the provisions of K.S.A. 40-3104, and amendments thereto,
relating to motor vehicle liability insurance coverage; or

(8) aviolation of K.S.A. 21-3405D, prior to its repeal.

(e) (1) No person may petition for expungement until five or more years have
elapsed since the person satisfied the sentence imposed or the terms of a diversion
agreement or was discharged from probation, parole, conditional release or a suspended
sentence, if such person was convicted of a first violation of a city ordinance which
would also constitute a first violation of K.S.A. 8-1567 or K.S.A. 2015 Supp. 8-1025,
and amendments thereto.

(2) No person may petition for expungement until 10 or more years have elapsed
since the person satisfied the sentence imposed or was discharged from probation,
parole, conditional release or a suspended sentence, if such person was convicted of a
second or subsequent violation of a city ordinance which would also constitute a second
or subsequent violation of K.S.A. 8-1567 or K.S.A. 2015 Supp. 8-1025, and
amendments thereto.

(f) There shall be no expungement of convictions or diversions for a violation of a
city ordinance which would also constitute a violation of K.S.A. 8-2,144, and
amendments thereto.

(g) (1) When a petition for expungement is filed, the court shall set a date for a
hearing of such petition and shall cause notice of such hearing to be given to the
prosecuting attorney and the arresting law enforcement agency. The petition shall state
the:

(A) Defendant's full name;

(B) full name of the defendant at the time of arrest, conviction or diversion, if
different than the defendant's current name;

(C) defendant's sex, race and date of birth;

(D) crime for which the defendant was arrested, convicted or diverted;

(E) date of the defendant's arrest, conviction or diversion; and

(F) identity of the convicting court, arresting law enforcement agency or diverting
authority.

(2) A municipal court may prescribe a fee to be charged as costs for a person
petitioning for an order of expungement pursuant to this section.

(3) Any person who may have relevant information about the petitioner may testify
at the hearing. The court may inquire into the background of the petitioner and shall
have access to any reports or records relating to the petitioner that are on file with the
secretary of corrections or the prisoner review board.

(h) At the hearing on the petition, the court shall order the petitioner's arrest record,
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no
proceeding involving any such crime is presently pending or being instituted against the
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petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and

(3) the expungement is consistent with the public welfare.

(i) When the court has ordered an arrest record, conviction or diversion expunged,
the order of expungement shall state the information required to be contained in the
petition. The clerk of the court shall send a certified copy of the order of expungement
to the Kansas bureau of investigation which shall notify the federal bureau of
investigation, the secretary of corrections and any other criminal justice agency which
may have a record of the arrest, conviction or diversion._If the case was appealed from
municipal court, the clerk of the district court shall send a certified copy of the order of
expungement to the municipal court. The municipal court shall order the case expunged

once the certified copy of the order of expungement is received. After the order of
expungement is entered, the petitioner shall be treated as not having been arrested,

convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged
may be considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if
asked about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private detective agency,
certification as a firearms trainer pursuant to K.S.A. 2015 Supp. 75-7b21, and
amendments thereto, or employment as a detective with a private detective agency, as
defined by K.S.A. 75-7b01, and amendments thereto; as security personnel with a
private patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto; or with
an institution, as defined in K.S.A. 76-12a01, and amendments thereto, of the_Kansas
department for aging and disability services;

(B) in any application for admission, or for an order of reinstatement, to the
practice of law in this state;

(C) to aid in determining the petitioner's qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(D) to aid in determining the petitioner's qualifications for executive director of the
Kansas racing and gaming commission, for employment with the commission or for
work in sensitive areas in parimutuel racing as deemed appropriate by the executive
director of the commission, or to aid in determining qualifications for licensure or
renewal of licensure by the commission;

(E) to aid in determining the petitioner's qualifications for the following under the
Kansas expanded lottery act: (i) Lottery gaming facility manager or prospective
manager, racetrack gaming facility manager or prospective manager, licensee or
certificate holder; or (ii) an officer, director, employee, owner, agent or contractor
thereof;

(F) upon application for a commercial driver's license under K.S.A. 8-2,125
through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner's qualifications to be an employee of the
state gaming agency;

(H) to aid in determining the petitioner's qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming
compact;
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() in any application for registration as a broker-dealer, agent, investment adviser
or investment adviser representative all as defined in K.S.A. 17-12a102, and
amendments thereto;

(J) in any application for employment as a law enforcement officer, as defined in
K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the
petitioner's qualifications for a license to carry a concealed weapon pursuant to the
personal and family protection act, K.S.A. 2015 Supp. 75-7c01 et seq., and amendments
thereto;

(3) the court, in the order of expungement, may specify other circumstances under
which the arrest, conviction or diversion is to be disclosed; and

(4) the conviction may be disclosed in a subsequent prosecution for an offense
which requires as an element of such offense a prior conviction of the type expunged.

() Whenever a person is convicted of an ordinance violation, pleads guilty and
pays a fine for such a violation, is placed on parole or probation or is granted a
suspended sentence for such a violation, the person shall be informed of the ability to
expunge the arrest records or conviction. Whenever a person enters into a diversion
agreement, the person shall be informed of the ability to expunge the diversion.

(k) Subject to the disclosures required pursuant to subsection (i), in any application
for employment, license or other civil right or privilege, or any appearance as a witness,
a person whose arrest records, conviction or diversion of an offense has been expunged
under this statute may state that such person has never been arrested, convicted or
diverted of such offense.

(1) Whenever the record of any arrest, conviction or diversion has been expunged
under the provisions of this section or under the provisions of any other existing or
former statute, the custodian of the records of arrest, conviction, diversion and
incarceration relating to that crime shall not disclose the existence of such records,
except when requested by:

(1) The person whose record was expunged,

(2) a private detective agency or a private patrol operator, and the request is
accompanied by a statement that the request is being made in conjunction with an
application for employment with such agency or operator by the person whose record
has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record
has been expunged;

(4) the secretary for aging and disability services, or a designee of the secretary, for
the purpose of obtaining information relating to employment in an institution, as
defined in K.S.A. 76-12a01, and amendments thereto, of the_Kansas department for
aging and disability services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement
order;

(6) a prosecuting attorney, and such request is accompanied by a statement that the
request is being made in conjunction with a prosecution of an offense that requires a
prior conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state
board for admission of attorneys or the state board for discipline of attorneys, and the
request is accompanied by a statement that the request is being made in conjunction
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with an application for admission, or for an order of reinstatement, to the practice of law
in this state by the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the
request is being made to aid in determining qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the request is being
made to aid in determining qualifications for executive director of the commission, for
employment with the commission, for work in sensitive areas in parimutuel racing as
deemed appropriate by the executive director of the commission or for licensure,
renewal of licensure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the commission,
and the request is accompanied by a statement that the request is being made to aid in
determining qualifications of the following under the Kansas expanded lottery act:

(A) Lottery gaming facility managers and prospective managers, racetrack gaming
facility managers and prospective managers, licensees and certificate holders; and

(B) their officers, directors, employees, owners, agents and contractors;

(11) the state gaming agency, and the request is accompanied by a statement that
the request is being made to aid in determining qualifications:

(A) To be an employee of the state gaming agency; or

(B) to be an employee of a tribal gaming commission or to hold a license issued
pursuant to a tribal-state gaming compact;

(12) the Kansas securities commissioner, or a designee of the commissioner, and
the request is accompanied by a statement that the request is being made in conjunction
with an application for registration as a broker-dealer, agent, investment adviser or
investment adviser representative by such agency and the application was submitted by
the person whose record has been expunged;

(13) the attorney general, and the request is accompanied by a statement that the
request is being made to aid in determining qualifications for a license to carry a
concealed weapon pursuant to the personal and family protection act;

(14) the Kansas sentencing commission;

(15) the Kansas commission on peace officers' standards and training and the
request is accompanied by a statement that the request is being made to aid in
determining certification eligibility as a law enforcement officer pursuant to K.S.A. 74-
5601 et seq., and amendments thereto; or

(16) a law enforcement agency and the request is accompanied by a statement that
the request is being made to aid in determining eligibility for employment as a law
enforcement officer as defined by K.S.A. 22-2202, and amendments thereto.

Sec. 4. K.S.A. 20-122 is hereby amended to read as follows: 20-122. (a) The clerk
of the supreme court-may shall use the_certified roster of attorneys-in-the-elerk!s-offiee
licensed to practice law in Kansas, as provided to the secretary of state pursuant to
section 2, and amendments thereto, for ascertaining the names and places of residence
of those entitled to receive ballots and for ascertaining the qualifications of those
nominated for membership on the commission. The clerk shall supply with each ballot
distributed a certificate to be signed and returned by the member of the bar voting such
ballot, evidencing the qualifications of such member of the bar to vote,_including the
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name and residential address of such member of the bar, and certifying that the ballot
was voted by the certifying voter.

(b) Fe-the-end-In order to ensure that the vote cast may be secret, the clerk shall
provide a separate envelope-shall-be-previded for the ballot, in which the voted ballot
only shall be placed, and the envelope containing the voted ballot shall be-returred-nan
placed in another envelope, also to be supplied by the clerk, together with the signed
certificate. Ne_A ballot not accompanied by the signed certificate of the voter shall_not
be counted. When the voted ballots are received by the clerk they shall be separated
from the certificates by the canvassers, and after the ballots are counted and the results
certified-beth, the ballots-and-the-eertifteates shall be preserved by the clerk for a period
of six months and_the certificates shall be preserved by the clerk for a period of five
years. No one shall be permitted to inspect-them_the ballots received pursuant to this
section except on order of the supreme court. Unless otherwise ordered by the supreme
court, at the end of such—six—menths_six-month period the clerk;—uanless—etherwise-
erdered-by—the-supreme-eourt; shall destroy-them_the ballots received pursuant to this
section, and at the end of such five-year period, the clerk shall destroy the certificates
received pursuant to this section.

(c) Within 14 days after the results of a selection are certified pursuant to this
section, the clerk of the supreme court shall: (1) Create a list designating the position

and year for which the selection was held and containing the names and residential
addresses of all persons who returned a ballot with a signed certificate as described in

subsection (b); and (2) transmit a certified copy of the list to the secretary of state. The

list described in this subsection shall be transmitted in a format prescribed by the_
secretary of state. Upon receipt of the list described in this subsection, the secretary of
state shall append the information contained therein to the roster for such selection as
described in section 2, and amendments thereto.

(d) Notwithstanding any other provision of law, the certificates received for a

selection pursuant to this section shall be disclosed upon proper request submitted to the
clerk of the supreme court pursuant to the open records act, K.S.A. 45-215 et seq.. and

amendments thereto.

(e) Notwithstanding any other provision of law, the lists described in subsection (c)
shall be disclosed upon proper request submitted to the clerk of the supreme court or to
the secretary of state pursuant to the open records act, K.S.A. 45-215 et seq., and
amendments thereto.

(f) _The provisions of this section shall apply to all selections held under K.S.A. 20-
119 and 20-120., and amendments thereto. which have not been canvassed pursuant to
K.S.A. 20-130. and amendments thereto. regardless of whether such selections are
scheduled, upcoming or pending as on the effective date of this act.

Sec. 5. K.S.A. 20-123 is hereby amended to read as follows: 20-123. (a) When the
chairperson and other members of the commission chosen by the members of the bar
have been elected, and after the names of the nonlawyer members appointed by the
governor have been certified to the clerk of the supreme court as provided in this act,
the clerk shall make a record thereof in the clerk's office and shall notify the members
of the commission of their election and appointment. The commission shall meet from
time to time as may be necessary to discharge the responsibilities of the commission.
Such meetings shall be held at such place as the clerk of the supreme court may arrange.
Such meeting shall be held upon the call of the chairperson, or in the event of the
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chairperson's failure to call a meeting when a meeting is necessary, upon the call of any
four members of the commission. The commission shall act only at a meeting, and may
act only by the concurrence of a majority of its members. The commission shall have
power to adopt such reasonable and proper rules and regulations for the conduct of its
proceedings and the discharge of its duties as are consistent with this act and the
constitution of the state of Kansas.

b) (1) The supreme court nominating commission shall be and is hereby deemed to
be a public body and shall be subject to the open meetings act, K.S.A. 75-4317 et seq.,
and amendments thereto.

(2) Except as provided further, the commission shall not recess for a closed or
executive meeting for any purpose. The commission, in accordance with K.S.A. 75-
4319, and amendments thereto, may recess for a closed or executive meeting only for
the purpose of discussing sensitive financial information contained within the personal

financial records or official background check of a candidate for judicial nomination.
3) Nothing in this subsection shall be construed to supersede the commission's
discretion to close a record or portion of a record submitted to the commission pursuant

to any applicable exception to public disclosure under the open records act.
Sec. 6. K.S.A. 20-130 is hereby amended to read as follows: 20-130. The

canvassers at any election held pursuant to this act shall consist of the clerk of the

eh*ef—]asﬁee, the secretagy of state or the secretazy of state s demgnee and the attorney
general or the attorney general's designee. The canvassers shall open and canvass the

ballots and shall tabulate and sign the results as a record in the office of the clerk.

Sec. 7. K.S.A. 20-132 is hereby amended to read as follows: 20-132. When a
vacancy occurs in the supreme court, the clerk of such court shall promptly notify the
chairman of the commission of such vacancy, and the commission shall make

nominations of three persons to fill such vacancy and certify the names of the nominees
to the governor. When it is known that a vacancy will occur at a definite future date, but

the vacancy has not yet occurred, the clerk shall notify the chairman of the commission
thereof, and the commission may, within-stty€60} days prior to the occurrence of such
vacancy, make its nominations and submit to the governor the names of three—33-
persons nominated for such forthcoming vacancy. To the end that the administration of
justice may be facilitated and that no vacancy on the supreme court may be permitted to
exist unduly, the commission shall make its nominations for each vacancy and certify
them to the governor as promptly as possible, and in any event not later than-sixty €60}
days from the time such vacancy occurs.

New Sec. 8. (a) Only attorneys licensed to practice law in Kansas and residing in
the judicial district on or before the 15™ day of November preceding the election of a
lawyer member of the district judicial nominating commission, and for whom the roster
of attorneys licensed to practice law in Kansas contains the information enumerated in
K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and amendments thereto, shall be entitled
to make nominations or receive and cast ballots in such elections.

(b) On or before the 20" day of November preceding the election of a lawyer
member of the district judicial nominating commission, the clerk of the supreme court
shall transmit a certified copy of the roster of attorneys licensed to practice law in
Kansas to the secretary of state. Such certified copy shall include the information
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enumerated in K.S.A. 2015 Supp. 25-2309(b)(1) through (5), and amendments thereto,
for each person listed on the roster and having a residential address within the judicial
district as of the preceding 15" day of November. The certified copy of the roster shall
be transmitted in a format prescribed by the secretary of state. Upon receipt of such
certified roster, the secretary of state shall append thereto the unique voter identification
number for each person listed on the roster having such a number, as contained in the
centralized voter registration database described in K.S.A. 2015 Supp. 25-2304, and
amendments thereto.

(c) Notwithstanding any other provision of law, the names, residential addresses,
dates of birth, unique voter identification numbers and dates of licensure to practice law
in Kansas of all persons listed on the certified roster of attorneys licensed to practice
law in Kansas created pursuant to subsection (b), including the information as appended
to the roster pursuant to subsection (b), shall be disclosed upon proper request
submitted to the clerk of the supreme court or to the secretary of state pursuant to the
open records act, K.S.A. 45-215 et seq., and amendments thereto.

Sec. 9. K.S.A. 20-2904 is hereby amended to read as follows: 20-2904. (a) Lawyer
members of the district judicial nominating commission shall be elected-by—thedawyers

ursuant to this section. The clerk of the supreme court shall use the certified roster of
attorneys licensed to practice law in Kansas, as provided to the secretary of state
pursuant to section 8, and amendments thereto, for ascertaining the names and places of
residence of those entitled to receive ballots and for ascertaining the qualifications of

those nominated for membership on the district judicial nominating commission.
(b) The number of lawyer members to be elected to the district judicial nominating

commission of a judicial district shall be as follows:

(1) In a judicial district consisting of a single county, the number of members
elected shall be equal to the number of nonlawyer members appointed pursuant to
subseetton{a}H-of K.S.A. 20-2905(a)(1), and amendments thereto.

(2) In ajudicial district consisting of two counties, four members shall be elected.

(3) In a judicial district consisting of three or more counties, the number of
members elected shall equal the number of counties in such judicial district.

)(c) (1) Between December 1 and December 15 of the year in which nonpartisan
selection of judges of the district court is approved by the electors of the judicial district
as provided in K.S.A. 20-2901, and amendments thereto, the clerk of the supreme court
shall send to each lawyer by ordinary first class mail a form for nominating one lawyer
for election to the commission. Any such nomination shall be received in the office of
the clerk of the supreme court on or before January 1 of the following year, together
with the written consent of the nominee. After receipt of all nominations which are
timely submitted, the clerk shall prepare a ballot containing the names of all lawyers so
nominated and shall mail one such ballot and instructions for voting such ballot to each
registered lawyer in the judicial district. Ballots shall be prepared in such manner that
each lawyer receiving the same shall be instructed to vote for not more than the number
of positions to be filled. Each such ballot shall be accompanied by a certificate to be
signed and returned by the lawyer voting such ballot, evidencing the qualifications of

such lawyer to vote, including the name and residential address of such lawyer, and




ArriL 30, 2016 2862

certifying that the ballot was voted by such person. In any judicial district in which the
number of nominees does not exceed the number of positions to be filled, the clerk shall
declare those nominees to be elected without preparation of a ballot.

(2) _In order to insure that the election of lawyer members is by secret ballot, the
clerk shall provide a separate envelope for the ballot, in which the voted ballot only
shall be placed, and the envelope containing the voted ballot shall be placed in another
envelope, also to be supplied by the clerk, together with the signed certificate, and
received in the office of the clerk of the supreme court on or before February 15 of such

year. A ballot not accompanied by the signed certificate of the voter shall not be

counted. The ballots returned as provided in this section shall be canvassed within—five

secretary of state or the secretary of state's designee and the attorney general or the
attorney general's designee. The canvassers shall open and canvass the ballots and shall
tabulate and sign the results as a record in the office of the clerk._After the ballots are

counted and the results certified, the ballots shall be preserved by the clerk for a period
of six months, and the certificates shall be preserved by the clerk for a period of five
years. No one shall be permitted to inspect the ballots received pursuant to this section
except upon order by the supreme court. Unless otherwise ordered by the supreme_
court, at the end of such six-month period. the clerk shall destroy the ballots received
pursuant to this section, and at the end of such five-year period, the clerk shall destroy

the certificates received pursuant to this section.
(c) Within 14 days after the results of an election are certified pursuant to this

section, the clerk of the supreme court shall: (1) Create a list designating the positions
and year for which the selection was held and containing the names and residential
addresses of all persons who returned a ballot with a signed certificate as described in
subsection (b); and (2) transmit a certified copy of the list to the secretary of state. The
list described in this subsection shall be transmitted in a format prescribed by the
secretary of state. Upon receipt of the list described in this subsection, the secretary of
state shall append the information contained therein to the roster for such election as
described in section 8, and amendments thereto.

(d) Notwithstanding any other provision of law, the certificates received for an
election pursuant to this section shall be disclosed upon proper request submitted to the
clerk of the supreme court pursuant to the open records act, K.S.A. 45-215 et seq., and
amendments thereto.

(e) Notwithstanding any other provision of law, the lists described in subsection (c)
shall be disclosed upon proper request submitted to the clerk of the supreme court or to

the secretary of state pursuant to the open records act, K.S.A. 45-215 et seq.. and
amendments thereto.

fe)-(f) After the ballots are counted and tabulated in descending order from the
nominee receiving the highest number of votes the canvassers shall declare to be elected
those nominees who are equal in number to the number of lawyers to be elected and
who have the greatest number of votes. In the event of a tie creating more nominees to
be elected than there are positions to be filled, the canvassers shall determine the person
or persons to be elected by lot. In the event that less than the required number of
lawyers is elected, the positions for which lawyers have not been elected shall be
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declared vacant and the vacancies filled in the manner prescribed by-subseetten<e)y-of
K.S.A. 20-2906(¢e), and amendments thereto.

fh-(g) The procedure provided in this section for election of lawyers to serve as
members of the first district judicial nominating commission established in a judicial
district shall apply to the election of lawyers to succeed lawyer members of the
commission whose terms of office expire, except that the form for submitting a
nomination shall be sent between December 1 and December 15 of the year preceding
the year in which such terms of office expire, and the dates prescribed for submission of
nominations and the mailing, returning and canvassing of ballots shall apply in the year
in which such terms of office expire.

Sec. 10. K.S.A. 20-2907 is hereby amended to read as follows: 20-2907. (a) Prior
to taking office, each member of a district judicial nominating commission shall take
and subscribe an oath of office as provided by law for public officers, and shall file the
same with the clerk of the supreme court. After the members of the first commission
established in a judicial district have commenced their terms of office, the chairman
shall call a meeting of the commission to be held within the judicial district at a time
and place designated by the chairman. At such meeting, the commission shall determine
a regular meeting place or places, and the commission shall have the power to adopt
such reasonable and proper rules and regulations as are necessary for the conduct of its
proceedings and the discharge of its duties, consistent with the provisions of this act and
the constitution and laws of this state.

(b) The commission shall meet only upon call of the chairman, and the commission
shall not take any final action except at such meeting. A majority of the members of the
commission shall constitute a quorum to do business, but no final action shall be taken
except upon a vote of the majority of the members of the commission.

(c) Members of the commission shall receive no compensation, but shall be
reimbursed for their actual and necessary expenses incurred in performing their official
duties, as provided in-subseetiens{b);{eyand-(eh)-of K.S.A. 75-3223 (b). (c) and (d). and
amendments thereto. Such expenses shall be paid from the judicial nominating
commission fund as provided in K.S.A. 20-138,-as-amended_ and amendments thereto.

(d) The board of county commissioners of each county in a judicial district shall
cooperate with the district judicial nominating commission of such judicial district, and
shall make available to the commission wherever possible the facilities and services of
such county, in order to expedite the business of the commission.

e) (1) A district judicial nominating commission shall be and is hereby deemed to
be a public body and shall be subject to the open meetings act, K.S.A. 75-4317 et seq.,
and amendments thereto.

2) Except as provided further, the commission shall not recess for a closed or
executive meeting for any purpose. The commission. in accordance with K.S.A. 75-
4319, and amendments thereto. may recess for a closed or executive meeting only for
the purpose of discussing sensitive financial information contained within the personal
financial records or official background check of a candidate for judicial nomination.

3) Nothing in this subsection shall be construed to supersede the commission's
discretion to close a record or portion of a record submitted to the commission pursuant
to any applicable exception to public disclosure under the open records act.";

Also on page 1, in line 17, by striking "The"; by striking all in lines 18 through 20; in
line 21, by striking all before "It";
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On page 2, in line 9, by striking all after "(b)"; by striking all in lines 10 through 20;
in line 21, by striking "(c)";

Also, on page 2, following line 30, by inserting:

"Sec. 12. K.S.A. 2015 Supp. 20-3020 is hereby amended to read as follows: 20-
3020. (a) (1) On and after July 1, 2013, any vacancy occurring in the office of any judge
of the court of appeals and any position to be open on the court of appeals as a result of
enlargement of such court, or the retirement or failure of an incumbent to file such
judge's declaration of candidacy to be retained in office as hereinafter required, or
failure of a judge to be elected to be retained in office, shall be filled by appointment by
the governor, with the consent of the senate, of a person possessing the qualifications of
office.

(2) Whenever a vacancy occurs, will occur or position opens on the court of
appeals, the clerk of the supreme court shall promptly give notice to the governor.

(3) If the governor is making an appointment to the court of appeals, the governor
shall make each applicant's name and city of residence available to the public whenever
the governor stops accepting applications for such appointment, but not less than 10

days prior to making such appointment.
(4) In event of the failure of the governor to make the appointment within 60 days

from the date such vacancy occurred or position became open, the chief justice of the
supreme court, with the consent of the senate, shall make the appointment of a person
possessing the qualifications of office.

(5) If the chief justice of the supreme court is making an appointment to the court
of appeals, the chief justice shall make each applicant's name and city of residence_
available to the public whenever the chief justice stops accepting applications for such

appointment, but not less than 10 days prior to making such appointment.
“-(6) Whenever a vacancy in the office of judge of the court of appeals exists at

the time the appointment to fill such vacancy is made pursuant to this section, the
appointment shall be effective at the time it is made, but where an appointment is made
pursuant to this section to fill a vacancy which will occur at a future date, such
appointment shall not take effect until such date.

(b) No person appointed pursuant to subsection (a) shall assume the office of judge
of the court of appeals until the senate, by an affirmative vote of the majority of all
members of the senate then elected or appointed and qualified, consents to such
appointment. The senate shall vote to consent to any such appointment not later than 60
days after such appointment is received by the senate. If the senate is not in session and
will not be in session within the 60-day time limitation, the senate shall vote to consent
to any such appointment not later than 20 days after the senate begins its next session.
In the event a majority of the senate does not vote to consent to the appointment, the
governor, within 60 days after the senate vote on the previous appointee, shall appoint
another person possessing the qualifications of office and such subsequent appointment
shall be considered by the senate in the same procedure as provided in this section. The
same appointment and consent procedure shall be followed until a valid appointment
has been made. No person who has been previously appointed but did not receive the
consent of the senate shall be appointed again for the same vacancy. If the senate fails to
vote on an appointment within the time limitation imposed by this subsection, the
senate shall be deemed to have given consent to such appointment.

(c) Persons who are appointed as judges of the court of appeals pursuant to K.S.A.
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20-3005, prior to its repeal, and this section, shall commence the duties of office upon
appointment and consent, and each judge shall have all the rights, privileges, powers
and duties prescribed by law for the office of judge of the court of appeals.

(d) Judges of the court of appeals shall possess the qualifications prescribed by law
for justices of the supreme court.

Sec. 13. K.S.A. 2015 Supp. 21-6614 is hereby amended to read as follows: 21-
6614. (a) (1) Except as provided in subsections (b), (c), (d), (e) and (f), any person
convicted in this state of a traffic infraction, cigarette or tobacco infraction,
misdemeanor or a class D or E felony, or for crimes committed on or after July 1, 1993,
any nongrid felony or felony ranked in severity levels 6 through 10 of the nondrug grid,
or for crimes committed on or after July 1, 1993, but prior to July 1, 2012, any felony
ranked in severity level 4 of the drug grid, or for crimes committed on or after July 1,
2012, any felony ranked in severity level 5 of the drug grid may petition the convicting
court for the expungement of such conviction or related arrest records if three or more
years have elapsed since the person: (A) Satisfied the sentence imposed; or (B) was
discharged from probation, a community correctional services program, parole,
postrelease supervision, conditional release or a suspended sentence.

(2) Except as provided in subsections (b), (c), (d), () and (f), any person who has
fulfilled the terms of a diversion agreement may petition the district court for the
expungement of such diversion agreement and related arrest records if three or more
years have elapsed since the terms of the diversion agreement were fulfilled.

(b) Any person convicted of prostitution, as defined in K.S.A. 21-3512, prior to its
repeal, convicted of a violation of K.S.A. 2015 Supp. 21-6419, and amendments
thereto, or who entered into a diversion agreement in lieu of further criminal
proceedings for such violation, may petition the convicting court for the expungement
of such conviction or diversion agreement and related arrest records if:

(1) One or more years have elapsed since the person satisfied the sentence imposed
or the terms of a diversion agreement or was discharged from probation, a community
correctional services program, parole, postrelease supervision, conditional release or a
suspended sentence; and

(2) such person can prove they were acting under coercion caused by the act of
another. For purposes of this subsection, "coercion" means: Threats of harm or physical
restraint against any person; a scheme, plan or pattern intended to cause a person to
believe that failure to perform an act would result in bodily harm or physical restraint
against any person; or the abuse or threatened abuse of the legal process.

(c) Except as provided in subsections (e) and (f), no person may petition for
expungement until five or more years have elapsed since the person satisfied the
sentence imposed or the terms of a diversion agreement or was discharged from
probation, a community correctional services program, parole, postrelease supervision,
conditional release or a suspended sentence, if such person was convicted of a class A,
B or C felony, or for crimes committed on or after July 1, 1993, if convicted of an oft-
grid felony or any felony ranked in severity levels 1 through 5 of the nondrug grid, or
for crimes committed on or after July 1, 1993, but prior to July 1, 2012, any felony
ranked in severity levels 1 through 3 of the drug grid, or for crimes committed on or
after July 1, 2012, any felony ranked in severity levels 1 through 4 of the drug grid, or:

(1) Vehicular homicide, as defined in K.S.A. 21-3405, prior to its repeal, or K.S.A.
2015 Supp. 21-5406, and amendments thereto, or as prohibited by any law of another
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state which is in substantial conformity with that statute;

(2) driving while the privilege to operate a motor vehicle on the public highways of
this state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and
amendments thereto, or as prohibited by any law of another state which is in substantial
conformity with that statute;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto, or
resulting from the violation of a law of another state which is in substantial conformity
with that statute;

(4) violating the provisions of K.S.A. 8-142 Fifth, and amendments thereto, relating
to fraudulent applications or violating the provisions of a law of another state which is
in substantial conformity with that statute;

(5) any crime punishable as a felony wherein a motor vehicle was used in the
perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties required by
K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and amendments thereto, or
required by a law of another state which is in substantial conformity with those statutes;

(7) violating the provisions of K.S.A. 40-3104, and amendments thereto, relating to
motor vehicle liability insurance coverage; or

(8) aviolation of K.S.A. 21-3405D, prior to its repeal.

(d) (1) No person may petition for expungement until five or more years have
elapsed since the person satisfied the sentence imposed or the terms of a diversion
agreement or was discharged from probation, a community correctional services
program, parole, postrelease supervision, conditional release or a suspended sentence, if
such person was convicted of a first violation of K.S.A. 8-1567 or K.S.A. 2015 Supp. 8-
1025, and amendments thereto, including any diversion for such violation.

(2) No person may petition for expungement until 10 or more years have elapsed
since the person satisfied the sentence imposed or was discharged from probation, a
community correctional services program, parole, postrelease supervision, conditional
release or a suspended sentence, if such person was convicted of a second or subsequent
violation of K.S.A. 8-1567 or K.S.A. 2015 Supp. 8-1025, and amendments thereto.

(e) There shall be no expungement of convictions for the following offenses or of
convictions for an attempt to commit any of the following offenses:

(1) Rape, as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A. 2015 Supp.
21-5503, and amendments thereto;

(2) indecent liberties with a child or aggravated indecent liberties with a child, as
defined in K.S.A. 21-3503 or 21-3504, prior to their repeal, or K.S.A. 2015 Supp. 21-
5506, and amendments thereto;

(3) criminal sodomy, as defined in K.S.A. 21-3505(a)(2) or (a)(3), prior to its
repeal, or K.S.A. 2015 Supp. 21-5504(a)(3) or (a)(4), and amendments thereto;

(4) aggravated criminal sodomy, as defined in K.S.A. 21-3506, prior to its repeal,
or K.S.A. 2015 Supp. 21-5504, and amendments thereto;

(5) indecent solicitation of a child or aggravated indecent solicitation of a child, as
defined in K.S.A. 21-3510 or 21-3511, prior to their repeal, or K.S.A. 2015 Supp. 21-
5508, and amendments thereto;

(6) sexual exploitation of a child, as defined in K.S.A. 21-3516, prior to its repeal,
or K.S.A. 2015 Supp. 21-5510, and amendments thereto;

(7) aggravated incest, as defined in K.S.A. 21-3603, prior to its repeal, or K.S.A.
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2015 Supp. 21-5604, and amendments thereto;

(8) endangering a child or aggravated endangering a child, as defined in K.S.A. 21-
3608 or 21-3608a, prior to their repeal, or K.S.A. 2015 Supp. 21-5601, and amendments
thereto;

(9) abuse of a child, as defined in K.S.A. 21-3609, prior to its repeal, or K.S.A.
2015 Supp. 21-5602, and amendments thereto;

(10) capital murder, as defined in K.S.A. 21-3439, prior to its repeal, or K.S.A.
2015 Supp. 21-5401, and amendments thereto;

(11) murder in the first degree, as defined in K.S.A. 21-3401, prior to its repeal, or
K.S.A. 2015 Supp. 21-5402, and amendments thereto;

(12) murder in the second degree, as defined in K.S.A. 21-3402, prior to its repeal,
or K.S.A. 2015 Supp. 21-5403, and amendments thereto;

(13) voluntary manslaughter, as defined in K.S.A. 21-3403, prior to its repeal, or
K.S.A. 2015 Supp. 21-5404, and amendments thereto;

(14) involuntary manslaughter, as defined in K.S.A. 21-3404, prior to its repeal, or
K.S.A. 2015 Supp. 21-5405, and amendments thereto;

(15) sexual battery, as defined in K.S.A. 21-3517, prior to its repeal, or K.S.A.
2015 Supp. 21-5505, and amendments thereto, when the victim was less than 18 years
of age at the time the crime was committed,

(16) aggravated sexual battery, as defined in K.S.A. 21-3518, prior to its repeal, or
K.S.A. 2015 Supp. 21-5505, and amendments thereto;

(17) a violation of K.S.A. 8-2,144, and amendments thereto, including any
diversion for such violation; or

(18) any conviction for any offense in effect at any time prior to July 1, 2011, that
is comparable to any offense as provided in this subsection.

(f) Notwithstanding any other law to the contrary, for any offender who is required
to register as provided in the Kansas offender registration act, K.S.A. 22-4901 et seq.,
and amendments thereto, there shall be no expungement of any conviction or any part
of the offender's criminal record while the offender is required to register as provided in
the Kansas offender registration act.

(g) (1) When a petition for expungement is filed, the court shall set a date for a
hearing of such petition and shall cause notice of such hearing to be given to the
prosecutor and the arresting law enforcement agency. The petition shall state the:

(A) Defendant's full name;

(B) full name of the defendant at the time of arrest, conviction or diversion, if
different than the defendant's current name;

(C) defendant's sex, race and date of birth;

(D) crime for which the defendant was arrested, convicted or diverted;

(E) date of the defendant's arrest, conviction or diversion; and

(F) identity of the convicting court, arresting law enforcement authority or
diverting authority.

(2) Except as otherwise provided by law, a petition for expungement shall be
accompanied by a docket fee in the amount of $176. On and after July 1, 26432015,
through Faly—=52045_June 30, 2017, the supreme court may impose a charge, not to
exceed $19 per case, to fund the costs of non-judicial personnel. The charge established
in this section shall be the only fee collected or moneys in the nature of a fee collected
for the case. Such charge shall only be established by an act of the legislature and no
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other authority is established by law or otherwise to collect a fee.

(3) All petitions for expungement shall be docketed in the original criminal action.
Any person who may have relevant information about the petitioner may testify at the
hearing. The court may inquire into the background of the petitioner and shall have
access to any reports or records relating to the petitioner that are on file with the
secretary of corrections or the prisoner review board.

(h) At the hearing on the petition, the court shall order the petitioner's arrest record,
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no
proceeding involving any such crime is presently pending or being instituted against the
petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and

(3) the expungement is consistent with the public welfare.

(i) When the court has ordered an arrest record, conviction or diversion expunged,
the order of expungement shall state the information required to be contained in the
petition. The clerk of the court shall send a certified copy of the order of expungement
to the Kansas bureau of investigation which shall notify the federal bureau of
investigation, the secretary of corrections and any other criminal justice agency which
may have a record of the arrest, conviction or diversion._If the case was appealed from

municipal court, the clerk of the district court shall send a certified copy of the order of
expungement to the municipal court. The municipal court shall order the case expunged

once the certified copy of the order of expungement is received. After the order of
expungement is entered, the petitioner shall be treated as not having been arrested,
convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged
may be considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if
asked about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private detective agency,
certification as a firearms trainer pursuant to K.S.A. 2015 Supp. 75-7b21, and
amendments thereto, or employment as a detective with a private detective agency, as
defined by K.S.A. 75-7b01, and amendments thereto; as security personnel with a
private patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto; or with
an institution, as defined in K.S.A. 76-12a01, and amendments thereto, of the Kansas
department for aging and disability services;

(B) in any application for admission, or for an order of reinstatement, to the
practice of law in this state;

(C) to aid in determining the petitioner's qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(D) to aid in determining the petitioner's qualifications for executive director of the
Kansas racing and gaming commission, for employment with the commission or for
work in sensitive areas in parimutuel racing as deemed appropriate by the executive
director of the commission, or to aid in determining qualifications for licensure or
renewal of licensure by the commission;

(E) to aid in determining the petitioner's qualifications for the following under the
Kansas expanded lottery act: (i) Lottery gaming facility manager or prospective
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manager, racetrack gaming facility manager or prospective manager, licensee or
certificate holder; or (ii) an officer, director, employee, owner, agent or contractor
thereof;

(F) upon application for a commercial driver's license under K.S.A. 8-2,125
through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner's qualifications to be an employee of the
state gaming agency;

(H) to aid in determining the petitioner's qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming
compact;

(I) in any application for registration as a broker-dealer, agent, investment adviser
or investment adviser representative all as defined in K.S.A. 17-12a102, and
amendments thereto;

(J) in any application for employment as a law enforcement officer as defined in
K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the
petitioner's qualifications for a license to carry a concealed weapon pursuant to the
personal and family protection act, K.S.A. 2015 Supp. 75-7c01 et seq., and amendments
thereto;

(3) the court, in the order of expungement, may specify other circumstances under
which the conviction is to be disclosed;

(4) the conviction may be disclosed in a subsequent prosecution for an offense
which requires as an element of such offense a prior conviction of the type expunged;
and

(5) upon commitment to the custody of the secretary of corrections, any previously
expunged record in the possession of the secretary of corrections may be reinstated and
the expungement disregarded, and the record continued for the purpose of the new
commitment.

(3)  Whenever a person is convicted of a crime, pleads guilty and pays a fine for a
crime, is placed on parole, postrelease supervision or probation, is assigned to a
community correctional services program, is granted a suspended sentence or is
released on conditional release, the person shall be informed of the ability to expunge
the arrest records or conviction. Whenever a person enters into a diversion agreement,
the person shall be informed of the ability to expunge the diversion.

(k) (1) Subject to the disclosures required pursuant to subsection (i), in any
application for employment, license or other civil right or privilege, or any appearance
as a witness, a person whose arrest records, conviction or diversion of a crime has been
expunged under this statute may state that such person has never been arrested,
convicted or diverted of such crime.

(2) Notwithstanding the provisions of subsection (k)(1), and except as provided in
K.S.A. 2015 Supp. 21-6304(a)(3)(A), and amendments thereto, the expungement of a
prior felony conviction does not relieve the individual of complying with any state or
federal law relating to the use, shipment, transportation, receipt or possession of
firearms by persons previously convicted of a felony.

(1) Whenever the record of any arrest, conviction or diversion has been expunged
under the provisions of this section or under the provisions of any other existing or
former statute, the custodian of the records of arrest, conviction, diversion and
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incarceration relating to that crime shall not disclose the existence of such records,
except when requested by:

(1) The person whose record was expunged,

(2) a private detective agency or a private patrol operator, and the request is
accompanied by a statement that the request is being made in conjunction with an
application for employment with such agency or operator by the person whose record
has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record
has been expunged;

(4) the secretary for aging and disability services, or a designee of the secretary, for
the purpose of obtaining information relating to employment in an institution, as
defined in K.S.A. 76-12a01, and amendments thereto, of the Kansas department for
aging and disability services of any person whose record has been expunged;

(5) aperson entitled to such information pursuant to the terms of the expungement
order;

(6) a prosecutor, and such request is accompanied by a statement that the request is
being made in conjunction with a prosecution of an offense that requires a prior
conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state
board for admission of attorneys or the state board for discipline of attorneys, and the
request is accompanied by a statement that the request is being made in conjunction
with an application for admission, or for an order of reinstatement, to the practice of law
in this state by the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the
request is being made to aid in determining qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the request is being
made to aid in determining qualifications for executive director of the commission, for
employment with the commission, for work in sensitive areas in parimutuel racing as
deemed appropriate by the executive director of the commission or for licensure,
renewal of licensure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the commission,
and the request is accompanied by a statement that the request is being made to aid in
determining qualifications of the following under the Kansas expanded lottery act: (A)
Lottery gaming facility managers and prospective managers, racetrack gaming facility
managers and prospective managers, licensees and certificate holders; and (B) their
officers, directors, employees, owners, agents and contractors;

(11) the Kansas sentencing commission;

(12) the state gaming agency, and the request is accompanied by a statement that
the request is being made to aid in determining qualifications: (A) To be an employee of
the state gaming agency; or (B) to be an employee of a tribal gaming commission or to
hold a license issued pursuant to a tribal-gaming compact;

(13) the Kansas securities commissioner or a designee of the commissioner, and the
request is accompanied by a statement that the request is being made in conjunction
with an application for registration as a broker-dealer, agent, investment adviser or
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investment adviser representative by such agency and the application was submitted by
the person whose record has been expunged;

(14) the Kansas commission on peace officers' standards and training and the
request is accompanied by a statement that the request is being made to aid in
determining certification eligibility as a law enforcement officer pursuant to K.S.A. 74-
5601 et seq., and amendments thereto;

(15) a law enforcement agency and the request is accompanied by a statement that
the request is being made to aid in determining eligibility for employment as a law
enforcement officer as defined by K.S.A. 22-2202, and amendments thereto;

(16) the attorney general and the request is accompanied by a statement that the
request is being made to aid in determining qualifications for a license to carry a
concealed weapon pursuant to the personal and family protection act; or

(17) the Kansas bureau of investigation for the purposes of:

(A) Completing a person's criminal history record information within the central
repository, in accordance with K.S.A. 22-4701 et seq., and amendments thereto; or

(B) providing information or documentation to the federal bureau of investigation,
in connection with the national instant criminal background check system, to determine
a person's qualification to possess a firearm.

(m) The provisions of subsection (1)(17) shall apply to records created prior to, on
and after July 1, 2011.

Sec. 14. K.S.A. 2015 Supp. 22-2410 is hereby amended to read as follows: 22-
2410. (a) Any person who has been arrested in this state may petition the district court
for the expungement of such arrest record.

(b) When a petition for expungement is filed, the court shall set a date for hearing
on such petition and shall cause notice of such hearing to be given to the prosecuting
attorney and the arresting law enforcement agency. When a petition for expungement is
filed, the official court file shall be separated from the other records of the court, and
shall be disclosed only to a judge of the court and members of the staff of the court
designated by a judge of the district court, the prosecuting attorney, the arresting law
enforcement agency, or any other person when authorized by a court order, subject to
any conditions imposed by the order. Except as otherwise provided by law, a petition
for expungement shall be accompanied by a docket fee in the amount of $176. Except
as provided further, the docket fee established in this section shall be the only fee
collected or moneys in the nature of a fee collected for the docket fee. Such fee shall
only be established by an act of the legislature and no other authority is established by
law or otherwise to collect a fee. On and after July 1, 2015, through June 30, 2017, the
supreme court may impose an additional charge, not to exceed $19 per docket fee, to
fund the costs of non-judicial personnel. The petition shall state:

(1) The petitioner's full name;

(2) the full name of the petitioner at the time of arrest, if different than the
petitioner's current name;

(3) the petitioner's sex, race and date of birth;

(4) the crime for which the petitioner was arrested;

(5) the date of the petitioner's arrest; and

(6) the identity of the arresting law enforcement agency.

No surcharge or fee shall be imposed to any person filing a petition pursuant to this
section, who was arrested as a result of being a victim of identity theft under K.S.A. 21-
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4018, prior to its repeal, or K.S.A. 2015 Supp. 21-6107(a), and amendments thereto, or
who has had criminal charges dismissed because a court has found that there was no
probable cause for the arrest, the petitioner was found not guilty in court proceedings or
the charges have been dismissed. Any person who may have relevant information about
the petitioner may testify at the hearing. The court may inquire into the background of
the petitioner.

(c) At the hearing on a petition for expungement, the court shall order the arrest
record and subsequent court proceedings, if any, expunged upon finding: (1) The arrest
occurred because of mistaken identity;

(2) acourt has found that there was no probable cause for the arrest;

(3) the petitioner was found not guilty in court proceedings; or

(4) the expungement would be in the best interests of justice and: (A) Charges have
been dismissed; or (B) no charges have been or are likely to be filed.

(d) When the court has ordered expungement of an arrest record and subsequent
court proceedings, if any, the order shall state the information required to be stated in
the petition and shall state the grounds for expungement under subsection (c). The clerk
of the court shall send a certified copy of the order to the Kansas bureau of investigation
which shall notify the federal bureau of investigation, the secretary of corrections and
any other criminal justice agency which may have a record of the arrest. If the case was

appealed from municipal court, the clerk of the district court shall send a certified copy
of the order of expungement to the municipal court. The municipal court shall order the

case expunged once the certified copy of the order of expungement is received. If an
order of expungement is entered, the petitioner shall be treated as not having been
arrested.

(e) If the ground for expungement is as provided in subsection (c)(4), the court
shall determine whether, in the interests of public welfare, the records should be
available for any of the following purposes: (1) In any application for employment as a
detective with a private detective agency, as defined in K.S.A. 75-7b01, and
amendments thereto; as security personnel with a private patrol operator, as defined by
K.S.A. 75-7b01, and amendments thereto; or with an institution, as defined in K.S.A.
76-12a01, and amendments thereto, of the Kansas department for aging and disability
services;

(2) in any application for admission, or for an order of reinstatement, to the practice
of law in this state;

(3) to aid in determining the petitioner's qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(4) to aid in determining the petitioner's qualifications for executive director of the
Kansas racing commission, for employment with the commission or for work in
sensitive areas in parimutuel racing as deemed appropriate by the executive director of
the commission, or to aid in determining qualifications for licensure or renewal of
licensure by the commission;

(5) in any application for a commercial driver's license under K.S.A. 8-2,125
through 8-2,142, and amendments thereto;

(6) to aid in determining the petitioner's qualifications to be an employee of the
state gaming agency;

(7) to aid in determining the petitioner's qualifications to be an employee of a tribal
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gaming commission or to hold a license issued pursuant to a tribal-state gaming
compact; or

(8) in any other circumstances which the court deems appropriate.

(f) The court shall make all expunged records and related information in such
court's possession, created prior to, on and after July 1, 2011, available to the Kansas
bureau of investigation for the purposes of:

(1) Completing a person's criminal history record information within the central
repository in accordance with K.S.A. 22-4701 et seq., and amendments thereto; or

(2) providing information or documentation to the federal bureau of investigation,
in connection with the national instant criminal background check system, to determine
a person's qualification to possess a firearm.

(g) Subject to any disclosures required under subsection (e), in any application for
employment, license or other civil right or privilege, or any appearance as a witness, a
person whose arrest records have been expunged as provided in this section may state
that such person has never been arrested.

(h) Whenever a petitioner's arrest records have been expunged as provided in this
section, the custodian of the records of arrest, incarceration due to arrest or court
proceedings related to the arrest, shall not disclose the arrest or any information related
to the arrest, except as directed by the order of expungement or when requested by the
person whose arrest record was expunged.

(i) The docket fee collected at the time the petition for expungement is filed shall
be disbursed in accordance with K.S.A. 20-362, and amendments thereto.

Sec. 15. K.S.A. 2015 Supp. 22-3609 is hereby amended to read as follows: 22-
3609. (H_(a) The defendant shall have the right to appeal to the district court of the
county from any judgment of a municipal court which adjudges the defendant guilty of
a violation of the ordinances of any municipality of Kansas or any findings of contempt.
The appeal shall be assigned by the chief judge to a district judge. The appeal shall stay
all further proceedings upon the judgment appealed from.

2)(b) An appeal to the district court shall be taken by filing, in the district court of
the county in which the municipal court is located, a notice of appeal and any
appearance bond required by the municipal court. Municipal court clerks are hereby
authorized to accept notices of appeal and appearance bonds under this subsection and
shall forward such notices and bonds to the district court. No appeal shall be filed until
after the sentence has been imposed. No appeal shall be taken more than 14 days after
the date the sentence is imposed.

3)_(c) The notice of appeal shall designate the judgment or part of the judgment
appealed from. The defendant shall cause notice of the appeal to be served upon the city
attorney prosecuting the case. The judge whose judgment is appealed from or the clerk
of the court, if there is one, shall certify the complaint and warrant to the district court
of the county, but failure to do so shall not affect the validity of the appeal.

¢(d) Except as provided herein, the trial of municipal appeal cases shall be to the
court unless a jury trial is requested in writing by the defendant not later than seven
days after first notice of trial assignment is given to the defendant or such defendant's
counsel. The time requirement provided in this subsection regarding when a jury trial
shall be requested may be waived in the discretion of the court upon a finding that
imposing such time requirement would cause undue hardship or prejudice to the
defendant. A jury in a municipal appeal case shall consist of six members. All appeals
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taken by a defendant from a municipal judge in contempt findings, cigarette or tobacco
infraction or traffic infraction cases shall be tried by the court.

5)_(e) Notwithstanding the other provisions of this section, appeal from a
conviction rendered pursuant to-subseetion—b)yef K.S.A. 12-4416(b), and amendments
thereto, shall be conducted only on the record of the stipulation of facts relating to the
complaint.

(f) At the conclusion of the case, the district court shall send notice of dismissal,

conviction or acquittal to the municipal court clerk.
New Sec. 16. If any provision of this bill or the application thereof to any person or

circumstances is held unconstitutional or otherwise invalid, such unconstitutionality or
invalidity shall not affect other provisions or applications of the bill which can be given
effect without the unconstitutional or invalid portion or application, and, to this end, the
provisions of this bill are severable.";

Also on page 2, in line 31, before "K.S.A" by inserting "K.S.A. 20-122, 20-123, 20-
130, 20-132, 20-2904 and 20-2907 and"; also in line 31, after "Supp." by inserting "7-
127, 12-4516, 12-45164d,"; also in line 31, by striking "is" and inserting ", 20-3020, 21-
6614, 21-6614f, 22-2410 and 22-3609 are";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking all after "concerning"; by striking lines 2
and 3; in line 4, by striking all before the period and inserting "courts; relating to
attorney licensure; selection and appointment of judges and justices; supreme court
nominating commission and district judicial nominating commissions; applicability of
open meetings act and open records act; amending K.S.A. 20-122, 20-123, 20-130, 20-
132, 20-2904 and 20-2907 and K.S.A. 2015 Supp. 7-127, 12-4516, 20-2909, 20-3020,
21-6614, 22-2410 and 22-3609 and repealing the existing sections; also repealing
K.S.A. 2015 Supp. 12-4516d and 21-6614f";

And your committee on conference recommends the adoption of this report.

Joun E. BARKER
CHARLES MACHEERS
Conferees on part of House

Jerr KinGg
GREG SMITH
Conferees on part of Senate

On motion of Rep. Barker, the conference committee report on H Sub for SB 128
was adopted.

On roll call, the vote was: Yeas 72; Nays 50; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Alford, Anthimides, Barker, Barton, Bradford, Bruchman, B. Carpenter, W.
Carpenter, Claeys, Corbet, E. Davis, DeGraaf, Dove, Esau, Estes, Francis, Garber,
Gonzalez, Grosserode, Hawkins, Hedke, Hemsley, Highland, Hildabrand, Hoffman,
Houser, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. Jones, Kahrs,
Kelley, Kelly, Kiegerl, Kleeb, Lunn, Macheers, Mason, Mast, McPherson, Merrick,
O'Brien, Osterman, F. Patton, Pauls, Peck, R. Powell, Proehl, Rahjes, Read, Rhoades,
Rubin, Ryckman, Ryckman Sr., Scapa, Schwab, Schwartz, Seiwert, C. Smith,
Suellentrop, Sutton, Thimesch, Thompson, Todd, Vickrey, Waymaster, Weber, C.,
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Whitmer, K. Williams.

Nays: Alcala, Ballard, Becker, Billinger, Boldra, Bollier, Burroughs, Campbell,
Carlin, Carmichael, Clark, Clayton, Concannon, Curtis, Dierks, Doll, Finch, Finney,
Frownfelter, Gallagher, Helgerson, Henderson, Henry, Hibbard, Highberger, Hill,
Hineman, Houston, Kuether, Lewis, Lusk, Lusker, Moxley, Ousley, Phillips, Rooker,
Ruiz, Sawyer, Schroeder, Scott, Sloan, S. Swanson, Tietze, Trimmer, Victors, Ward,
Whipple, Wilson, Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Edmonds, Ewy, Goico.

On motion of Rep. Vickrey, the House recessed until 11:30 p.m.

LATE NIGHT SESSION
The House met pursuant to recess with Speaker Merrick in the chair.

REPORT ON ENGROSSED BILLS

Sub HB 2062, HB 2436, Sub HB 2473 reported correctly engrossed April 30, 2016.
HB 2164, HB 2446, HB 2545, reported correctly re-engrossed April 30, 2016.

REPORT ON ENROLLED RESOLUTIONS

HR 6058, HR 6059, HR 6060 reported correctly enrolled and properly signed on
April 30, 2016.

On motion of Rep. Vickrey, the House adjourned until 12:30 p.m., Sunday, May 1,
2016.

BECKIE HENDRICKS, JENNY HAUGH, Journal Clerks.

[

SUSAN W. KANNARR, Chief Clerk.



