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Journal of the House
FORTY-EIGHTH DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Thursday, March 24, 2016, 9:00 a.m.

The House met pursuant to adjournment with Speaker pro tem Mast in the chair.

The roll was called with 123 members present.
Reps. Edmonds  and Seiwert were excused on excused absence by the Speaker.
Present later: Reps. Edmonds and Seiwert.
Excused later: Rep. Rubin.

Prayer by Chaplain Brubaker:

Gracious and Loving God, 
Thank You for Your faithfulness and

for this new day.
Thank you for the gift of Your grace and presence

as these leaders have met together
and so faithfully served the last few months.

We are grateful for the fellowship and understanding,
the mutual respect and shared vision,
and for the perseverance and insight

into the common concerns addressed in this legislature.
Continue to guide them and bless them.

In Christ's Name I pray,
Amen.

The Pledge of Allegiance was led by Rep. Boldra.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to committees as indicated:

Appropriations: HB 2741.
Taxation: SB 353, SB 359.

MESSAGES FROM THE SENATE
The  Senate  announced  the  appointment  of  Senator  Arpke  to  replace  Senator 

Baumgardner as a conferee on S Sub for HB 2008.
The  Senate  announced  the  appointment  of  Senator  Arpke  to  replace  Senator 

Baumgardner as a conferee on HB 2622.
The  Senate  announced  the  appointment  of  Senator  Longbine  to  replace  Senator 
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Smith as a conferee on H Sub for SB 168.
The Senate announced the appointment of Senator Hensley to replace Senator Haley 

as a conferee on H Sub for SB 168.

The Senate accedes to the request of the House for a conference on S Sub for HB 
2088 and has appointed Senators Donovan, Tyson and Holland as conferees on the part 
of the Senate.

The Senate accedes to the request of the House for a conference on  Sub HB 2289 
and has  appointed Senators King,  Smith and  Haley as conferees on the part  of the 
Senate.

The Senate accedes to the request of the House for a conference on HB 2436 and has 
appointed Senators Petersen, Wolf and Pettey as conferees on the part of the Senate.

The Senate accedes to the request of the House for a conference on HB 2460 and has 
appointed Senators Smith, Knox and Pettey as conferees on the part of the Senate.

The Senate accedes to the request of the House for a conference on HB 2463 and has 
appointed Senators Smith, Knox and Pettey as conferees on the part of the Senate.

The Senate accedes to the request of the House for a conference on S Sub for HB 
2509 and has appointed Senators Lynn, Wagle and Holland as conferees on the part of 
the Senate.

The Senate nonconcurs in House amendments to  SB 19, requests a conference and 
has appointed Senators King, Smith and Haley as conferees on the part of the Senate.

The Senate nonconcurs in House amendments to Sub SB 22, requests a conference 
and has  appointed Senators  King,  Smith and  Haley as  conferees on the part  of the 
Senate.

The Senate nonconcurs in House amendments to SB 407, requests a conference and 
has appointed Senators King, Smith and Haley as conferees on the part of the Senate.

The Senate nonconcurs in House amendments to SB 408, requests a conference and 
has appointed Senators King, Smith and Haley as conferees on the part of the Senate.

The Senate nonconcurs in House amendments to SB 449, requests a conference and 
has appointed Senators O'Donnell,  Bowers and  Kelly as conferees on the part of the 
Senate.

Also, announcing passage of SB 424, SB 469, SB 480, SB 509; Sub SB 356, Sub SB 
462.

Announcing passage of HB 2018, as amended by Senate Substitute for HB 2018.

INTRODUCTION OF SENATE BILLS AND CONCURRENT RESOLUTIONS
The following Senate bills were thereupon introduced and read by title:
Sub SB 356, SB 424, Sub SB 462, SB 469, SB 480, SB 509.

INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Vickrey, the House acceded to the request of the Senate for a 

conference on SB 19.
Speaker pro tem Mast thereupon appointed Reps. Barker, Macheers and Carmichael 

as conferees on the part of the House.
On motion of Rep. Vickrey, the House acceded to the request of the Senate for a 
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conference on Sub SB 22.
Speaker pro tem Mast thereupon appointed Reps. Barker, Macheers and Carmichael 

as conferees on the part of the House.

On motion of Rep. Vickrey, the House acceded to the request of the Senate for a 
conference on SB 407.

Speaker pro tem Mast thereupon appointed Reps. Barker, Macheers and Carmichael 
as conferees on the part of the House.

On motion of Rep. Vickrey, the House acceded to the request of the Senate for a 
conference on SB 408.

Speaker pro tem Mast thereupon appointed Reps. Barker, Macheers and Carmichael 
as conferees on the part of the House.

On motion of Rep. Vickrey, the House acceded to the request of the Senate for a 
conference on SB 449.

Speaker  pro  tem Mast thereupon  appointed  Reps.  Hawkins,  Dove  and  Ward as 
conferees on the part of the House.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Gonzalez, the House nonconcurred in Senate amendments to  S 

Sub for HB 2018 and asked for a conference.
Speaker pro tem Mast thereupon appointed Reps. Gonzalez, Pauls and Highberger as 

conferees on the part of the House.

 On motion of Rep. Vickrey, the House recessed until 11:00 a.m.
____________________________

LATE MORNING SESSION

The House met pursuant to recess with Speaker pro tem Mast in the chair.  

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 318 submits the following report:

Your  committee  on  conference  agrees  to  disagree  and  recommends  that  a  new 
conference committee be appointed;

And your committee on conference recommends the adoption of this report.

DENNIS HEDKE

KEN CORBET

ANNIE KUETHER

Conferees on part of House

ROB OLSON

MIKE PETERSEN

MARCI FRANCISCO

         Conferees on part of Senate
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On motion of  Rep. Hedke the conference committee report on  SB 318 to agree to 
disagree, was adopted.

Speaker  pro tem Mast thereupon appointed Reps.  Hedke,  Corbet  and Kuether as 
second conferees on the part of the House.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 367 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  House  Committee 
amendments, as follows: 

On page 3, in line 1, by striking "two months" and inserting "one month"; in line 2, 
by striking "four" and inserting "three"; in line 6, after the period by inserting "When 
the court extends the term of probation for a juvenile offender, the court services officer 
or  community correctional  services  officer  responsible  for  monitoring such juvenile 
offender shall record the reason given for extending probation. Court services officers 
shall  report  such  records  to  the  office  of  judicial  administration,  and  community 
correctional services officers shall report such records to the department of corrections. 
The office of judicial administration and the department of corrections shall report such 
recorded data to the Kansas juvenile justice oversight committee on a quarterly basis."; 

On page 6, by striking all in line 36; following line 39, by inserting:
"(F) the requirement  for  youth residential  facilities  to  maintain sight  and sound 

separation between children in need of care that have an open juvenile offender case 
and children in need of care that do not have an open juvenile offender case;"; 

On page 7, in line 2, after "identify" by inserting "evidence-based"; in line 23, by 
striking "and"; in line 26, by striking "attorney" and inserting "attorneys"; also in line 
26, after "training" by inserting "; and

(8) data received from the office of judicial administration and the department of 
corrections, pursuant to section 1, and amendments thereto, pertaining to extensions of 
probation for juvenile offenders and an analysis of such data to identify how probation 
extensions  are  being  used  and  conclusions  regarding  the  effectiveness  of  such 
extensions"; 

On page 58, in line 29, by striking "a" and inserting "an evidence-based"; 
On page 59, in line 32, by striking "7" and inserting "6"; 
On  page  65,  in  line  31,  before  "secretary"  by  inserting  "office  of  judicial 

administration and the"; also in line 31, by striking all after "corrections"; by striking all 
in line 32; 

On page 66, in line 27, by striking "a" and inserting "an"; in line 28, by striking 
"felony";

On page 108, by striking all in lines 31 through 43; 
On page 109, by striking all in lines 1 through 22 and inserting:
"Sec. 61. K.S.A. 75-3722, as amended by section 111 of 2016 House Substitute for 

Senate Bill No. 161, is hereby amended to read as follows: 75-3722. (a) An allotment 
system will be applicable to the expenditure of the resources of any state agency, under 
rules  and  regulations  established  as  provided  in  K.S.A.  75-3706,  and  amendments 
thereto, only if in the opinion of the secretary of administration on the advice of the 
director of the budget, the use of an allotment plan is necessary or beneficial to the 
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state.  In  making  this  determination  the  secretary  of  administration  shall  take  into 
consideration all pertinent factors including:

(1) Available resources; 
(2) current spending rates; 
(3) work loads; 
(4) new activities, especially any proposed activities not covered in the agency's 

request to the governor and the legislature for appropriations;
(5) the minimum current needs of each agency; 
(6) requests for deficiency appropriations in prior fiscal years; 
(7) unexpended and unencumbered balances; and 
(8) revenue collection rates and prospects.
(b) Whenever for any fiscal year it appears that the resources of the general fund or 

any special revenue fund are likely to be insufficient to cover the appropriations made 
against such general fund or special revenue fund, the secretary of administration, on 
the  advice  of  the  director  of  the  budget,  shall,  in  such  manner  as  he  or  she  may 
determine, inaugurate the allotment system so as to assure that expenditures for any 
particular fiscal year will not exceed the available resources of the general fund or any 
special revenue fund for that fiscal year. 

(c) (1) The allotment system shall not apply to the legislature or to the courts or 
their  officers  and  employees,  or  to  payments  made  from  the  juvenile  justice 
improvement  fund,  established  in  section  13,  and  amendments  thereto,  for  the 
development and implementation of evidence-based community programs and practices 
for juvenile offenders and their families. During the fiscal year ending June 30, 2017, 
the  allotment  system  provided  by  this  section  shall  not  apply  to  any  item  of 
appropriation  for  employer  contributions  for  the  state  of  Kansas  and  participating 
employers who are eligible employers as specified in K.S.A. 74-4931(1), (2) and (3), 
and  amendments  thereto,  under  the  Kansas  public  employees  retirement  system 
pursuant to K.S.A. 74-4939, and amendments thereto.

(2) Agencies  affected by decisions of  the  secretary of  administration under  this 
section shall be notified in writing at least 30 days before such decisions may become 
effective and any affected agency may, by written request addressed to the governor 
within 10 days after such notice, ask for a review of the decision by the finance council. 
The finance council shall hear appeals and render a decision within 20 days after the 
governor receives requests for such hearings.";

On page 119, in line 10, after "75-3722" by inserting ", as amended by section 111 of 
2016 House Substitute  for  Senate  Bill  No.  161,";  in  line  12,  by striking the fourth 
comma; 

On page 1, in the title, in line 2, after "75-3722" by inserting ", as amended by section 
111 of 2016 House Substitute for Senate Bill No.161,"; 

And your committee on conference recommends the adoption of this report.

RAMON C. GONZALEZ

BLAINE FINCH

DENNIS “BOOG” HIGHBERGER

Conferees on part of House
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GREG SMITH

FORREST J. KNOX

PAT PETTEY

                                                                  Conferees on part of Senate

On motion of Rep. Finch, the conference committee report on SB 367 was adopted.
On roll call, the vote was: Yeas 118; Nays 5; Present but not voting: 0; Absent or not 

voting: 2.
Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra, 

Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter, 
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf, 
Dierks, Doll, Dove, Estes, Ewy, Finch, Finney, Francis, Frownfelter, Gallagher, Garber, 
Goico,  Gonzalez,  Grosserode,  Hawkins,  Hedke,  Helgerson,  Hemsley,  Henderson, 
Henry, Hibbard, Highberger, Highland, Hildabrand, Hill, Hineman, Hoffman, Houser, 
Houston,  Huebert,  Hutchins,  Hutton,  Jennings,  Johnson,  D.  Jones,  K.  Jones,  Kelly, 
Kiegerl,  Kleeb, Kuether, Lewis,  Lunn, Lusk,  Lusker, Macheers,  Mason, McPherson, 
Merrick,  Moxley,  O'Brien,  Osterman,  Ousley,  F.  Patton,  Pauls,  Peck,  Phillips,  R. 
Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz, Ryckman, Ryckman Sr., 
Sawyer,  Scapa,  Schroeder,  Schwab,  Schwartz,  Scott,  Sloan,  C.  Smith,  Suellentrop, 
Sutton,  S.  Swanson,  Thimesch,  Thompson,  Tietze,  Todd,  Trimmer,  Vickrey,  Victors, 
Waymaster, Weber, C., Whipple, Whitmer, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: Esau, Kahrs, Kelley, Mast, Ward.
Present but not voting: None.
Absent or not voting: Edmonds, Seiwert.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep.  Hawkins,  the  House concurred in  Senate amendments to  HB 
2387, AN ACT concerning emergency medical services; amending K.S.A. 2015 Supp. 
65-6102, 65-6111, 65-6112, 65-6120, 65-6121, 65-6129b, 65-6129c, 65-6133, 65-6135 
and 65-6144 and repealing the existing sections.

(The House requested the Senate to return the bill, which was in conference).
On roll call, the vote was: Yeas 120; Nays 0; Present but not voting: 0; Absent or not 

voting: 5.
Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra, 

Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter, 
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf, 
Dierks, Doll, Dove, Esau, Estes, Ewy, Finch, Finney, Francis, Frownfelter, Gallagher, 
Garber,  Goico,  Gonzalez,  Grosserode,  Hawkins,  Hedke,  Helgerson,  Hemsley, 
Henderson,  Henry,  Hibbard,  Highberger,  Highland,  Hildabrand,  Hill,  Hineman, 
Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. 
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers, 
Mason,  Mast,  McPherson,  Merrick,  Moxley,  O'Brien,  Osterman,  Ousley,  F.  Patton, 
Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz, 
Ryckman, Ryckman Sr., Scapa, Schroeder, Schwab, Schwartz, Scott, Sloan, C. Smith, 
Sutton,  S.  Swanson,  Thimesch,  Thompson,  Tietze,  Todd,  Trimmer,  Vickrey,  Victors, 
Ward,  Waymaster,  Weber,  C.,  Whipple, Whitmer, K. Williams,  Wilson, Winn, Wolfe 
Moore.
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Nays: None.
Present but not voting: None.
Absent or not voting: Edmonds, Kleeb, Sawyer, Seiwert, Suellentrop.

On motion of Rep. Schwab, the House concurred in Senate amendments to HB 2134, 
AN  ACT  concerning  consumer  credit;  relating  to  security  freezes  on  protected 
consumer  reports;  amending  K.S.A.  2015  Supp.  50-702  and  repealing  the  existing 
section.

(The House requested the Senate to return the bill, which was in conference).

On roll call, the vote was: Yeas 120; Nays 0; Present but not voting: 0; Absent or not 
voting: 5.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra, 
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter, 
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf, 
Dierks, Doll, Dove, Esau, Estes, Ewy, Finch, Finney, Francis, Frownfelter, Gallagher, 
Garber,  Goico,  Gonzalez,  Grosserode,  Hawkins,  Hedke,  Helgerson,  Hemsley, 
Henderson,  Henry,  Hibbard,  Highberger,  Highland,  Hildabrand,  Hill,  Hineman, 
Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. 
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers, 
Mason,  Mast,  McPherson,  Merrick,  Moxley,  O'Brien,  Osterman,  Ousley,  F.  Patton, 
Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz, 
Ryckman, Ryckman Sr., Scapa, Schroeder, Schwab, Schwartz, Scott, Sloan, C. Smith, 
Sutton,  S.  Swanson,  Thimesch,  Thompson,  Tietze,  Todd,  Trimmer,  Vickrey,  Victors, 
Ward,  Waymaster,  Weber,  C.,  Whipple, Whitmer, K. Williams,  Wilson, Winn, Wolfe 
Moore.

Nays: None.
Present but not voting: None.
Absent or not voting: Edmonds, Kleeb, Sawyer, Seiwert, Suellentrop.

On motion of Rep. Pauls, the House concurred in Senate amendments to HB 2447, 
AN  ACT  concerning  crimes,  punishment  and  criminal  procedure;  relating  to  the 
secretary of  corrections;  program credits;  delinquent  time  lost  on  parole;  amending 
K.S.A. 2015 Supp. 21-6821 and 75-5217 and repealing the existing sections.

(The House requested the Senate to return the bill, which was in conference).

On roll call, the vote was: Yeas 119; Nays 1; Present but not voting: 0; Absent or not 
voting: 5.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra, 
Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter, 
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf, 
Dierks, Doll, Dove, Esau, Estes, Ewy, Finch, Finney, Francis, Frownfelter, Gallagher, 
Garber,  Goico,  Gonzalez,  Grosserode,  Hawkins,  Hedke,  Helgerson,  Hemsley, 
Henderson,  Henry,  Hibbard,  Highberger,  Highland,  Hildabrand,  Hill,  Hineman, 
Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. 
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kuether, Lewis, Lunn, Lusk, Lusker, Macheers, 
Mason,  Mast,  McPherson,  Merrick,  Moxley,  O'Brien,  Osterman,  Ousley,  F.  Patton, 
Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Rubin, Ruiz, 
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Ryckman, Ryckman Sr., Scapa, Schroeder, Schwab, Schwartz, Scott, Sloan, C. Smith, 
Sutton,  S.  Swanson,  Thimesch,  Thompson,  Tietze,  Todd,  Trimmer,  Vickrey,  Victors, 
Waymaster, Weber, C., Whipple, Whitmer, K. Williams, Wilson, Winn, Wolfe Moore.

Nays: Ward.
Present but not voting: None.
Absent or not voting: Edmonds, Kleeb, Sawyer, Seiwert, Suellentrop.

INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS
The following resolution was introduced and read by title:

HOUSE RESOLUTION No. HR 6057―

By Representative Burroughs

HR  6057---A RESOLUTION  supporting  the  Federal  Railroad  Administration's 
proposed rule, requiring that trains operated in America be operated by no smaller than 
a two-person crew.

WHEREAS, The safe operation of freight and passenger trains is vital to commerce, 
and Kansas supports efforts to keep train operations safe in our state; and

WHEREAS, The Federal Railroad Administration (FRA) has published a notice of 
proposed rulemaking (NPRM) regarding adequate staffing on trains, a factor believed to 
be vital to ensuring safe train operations; and

WHEREAS,  Polling  across  America  from  North  Dakota  to  Alabama  shows 
overwhelming bi-partisan support of two-person crews, with 83 to 87 percent of those 
polled in favor of mandating that trains be operated by a crew of at least two qualified 
individuals; and

WHEREAS, National studies show that a minimum of two on-board crew members 
is  vital  to  operating  trains  safely  and  minimizing  the  likelihood  of  train-related 
accidents; and 

WHEREAS, Virtually all trains in North America are already operated by crews of at 
least two individuals, making the economic impact of this proposed rule minimal; and

WHEREAS,  The FRA agrees  that,  while  advancements  in  automated technology, 
such as Positive Train Control (PTC) systems, improve railroad safety, they are not a 
substitute for a train's on-board crew members: Now, therefore,

Be it  resolved  by  the House of  Representatives  of  the  State  of  Kansas: That  we 
support the FRA's proposed rule, requiring that trains operated in America be operated 
by no smaller than a two-person crew; and

Be it further resolved: That the Chief Clerk of the House of Representatives shall 
cause this resolution to be filed with the United States Department of Transportation in 
the form of comments in support of the proposed rule.

REPORTS OF STANDING COMMITTEES
Committee  on  Appropriations recommends  SB  59,  as  amended  by  House 

Committee, be  amended  by  substituting  a  new  bill  to  be  designated  as  "House 
Substitute for SENATE BILL NO. 59," as follows: 

"House Substitute for SENATE BILL NO. 59
By Committee on Appropriations
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"AN ACT concerning education; relating to the financing and instruction thereof; 
making and concerning appropriations for the fiscal year ending June 30, 2017, for the 
department of education; relating to the classroom learning assuring student success act; 
amending K.S.A. 2015 Supp. 72-6463, 72-6465, 72-6474, 72-6476, 72-6481 and 74-
4939a and repealing the existing sections.";

And the substitute bill be passed.
(H Sub for SB 59 was thereupon introduced and read by title.)

 On motion of Rep. Vickrey, the House recessed until 2:00 p.m.

______________________________

AFTERNOON SESSION

The House met pursuant to recess with Speaker pro tem Mast in the chair.

MESSAGES FROM THE SENATE
The Senate accedes to the request of the House for a conference on S Sub for HB 

2018 and has appointed Senators Smith, Knox and Pettey as conferees on the part of the 
Senate.

The Senate adopts the Conference Committee report to agree to disagree on SB 318, 
and has appointed Senators Olson,  Petersen and Francisco as second conferees on the 
part of the Senate.

Announcing passage of HB 2655 as amended by Senate Substitute for HB 2655.

CONCUR  AND NONCONCUR

On motion of Rep. Hutton to concur in conference on HB 2617, the motion was 
withdrawn.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 390 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with House Committee of the 
Whole amendments, as follows: 

On page 60, in line 30, after "other" by inserting "state or"; by striking all in lines 31 
and 32; in line 33, by striking all before the comma; also in line 33, after "bank" by 
inserting "or trust company"; 

On page 71, following line 2, by inserting:
"New  Sec.  65. (a) A bank,  savings bank,  savings and loan association or credit 

union may conduct a savings promotion in which promotion participants deposit money 
into  a  savings  account  or  other  savings  program  in  order  to  obtain  entries  and 
participate in the promotion, provided that the bank, savings bank, savings and loan 
association or credit union:

(1) Conducts the promotion in a manner so as to ensure that each entry has an equal 
chance of winning the designated prize;



2424 JOURNAL OF THE HOUSE

(2) fully discloses the terms and conditions of the promotion to each of its account 
holders;

(3) maintains records sufficient to facilitate an audit of the promotion; 
(4) ensures that only account holders 18 years of age and older are permitted to 

participate in the promotion;
(5) does not require any consideration; and
(6) offers an interest rate and charges fees on any promotion-qualifying account 

that are approximately the same as those on a comparable account that does not qualify 
for the promotion.

(b) (1) The  state  bank  commissioner  is  authorized  to  promulgate  rules  and 
regulations as necessary to effectuate the provisions of this section pertaining to banks, 
savings banks and savings and loan associations. Such rules and regulations shall be 
promulgated by July 1, 2017.

(2) The credit union administrator is authorized to promulgate rules and regulations 
as necessary to effectuate the provisions of this section pertaining to credit unions. Such 
rules and regulations shall be promulgated by July 1, 2017.

(3) The state bank commissioner and credit union administrator shall collaborate in 
order to promulgate rules and regulations affecting account holders that are consistent, 
other than the type of institution to which they apply."; 

And by renumbering sections accordingly; 
And your committee on conference recommends the adoption of this report.

SCOTT SCHWAB

JIM KELLY

RODERICK HOUSTON

Conferees on part of House

JEFF LONGBINE

ELAINE BOWERS

TOM HAWK

Conferees on part of Senate

On motion of Rep. Kelly, the conference committee report on SB 390 was adopted.
On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not 

voting: 2.
Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Barton, Becker, Billinger, Boldra, 

Bollier, Bradford, Bruchman, Burroughs, Campbell, Carlin, Carmichael, B. Carpenter, 
W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Curtis, E. Davis, DeGraaf, 
Dierks, Doll, Dove, Esau, Estes, Ewy, Finch, Finney, Francis, Frownfelter, Gallagher, 
Garber,  Goico,  Gonzalez,  Grosserode,  Hawkins,  Hedke,  Helgerson,  Hemsley, 
Henderson,  Henry,  Hibbard,  Highberger,  Highland,  Hildabrand,  Hill,  Hineman, 
Hoffman, Houser, Houston, Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. 
Jones,  Kahrs,  Kelley,  Kelly,  Kiegerl,  Kleeb,  Kuether,  Lewis,  Lunn,  Lusk,  Lusker, 
Macheers, Mason, Mast, McPherson, Merrick, Moxley, O'Brien, Osterman, Ousley, F. 
Patton, Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, Read, Rhoades, Rooker, Ruiz, 
Ryckman, Ryckman Sr., Sawyer, Scapa, Schroeder, Schwab, Schwartz, Scott, Seiwert, 
Sloan, C. Smith, Suellentrop, Sutton, S. Swanson, Thimesch, Thompson, Tietze, Todd, 
Trimmer,  Vickrey,  Victors,  Ward,  Waymaster,  Weber,  C.,  Whipple,  Whitmer,  K. 
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Williams, Wilson, Winn, Wolfe Moore.
Nays: None.
Present but not voting: None.
Absent or not voting: Edmonds, Rubin.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Ryckman, the House concurred in Senate amendments to S Sub 

for HB 2655, AN ACT concerning education; relating to the financing and instruction 
thereof; making and concerning appropriations for the fiscal year ending June 30, 2017, 
for  the department of  education; relating to the classroom learning assuring student 
success act; amending K.S.A. 2015 Supp. 72-6463,  72-6465, 72-6474,  72-6476, 72-
6481 and 74-4939a and repealing the existing sections.

Call of the House was demanded.
On roll call, the vote was: Yeas 93; Nays 31; Present but not voting: 0; Absent or not 

voting: 1.
Yeas: Alford, Barker, Barton, Becker, Billinger, Boldra, Bollier, Bradford, Bruchman, 

Campbell, B. Carpenter, W. Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, E. 
Davis,  DeGraaf,  Dierks,  Doll,  Dove,  Esau,  Estes,  Ewy,  Finch,  Francis,  Gallagher, 
Garber, Goico, Gonzalez, Grosserode, Hawkins, Hedke, Hemsley, Hibbard, Highland, 
Hildabrand,  Hill,  Hineman,  Hoffman,  Houser,  Huebert,  Hutchins,  Hutton,  Jennings, 
Johnson, D. Jones, K. Jones, Kahrs, Kelley, Kelly, Kiegerl, Kleeb, Lewis, Lunn, Lusk, 
Macheers,  Mason,  Mast,  McPherson,  Merrick,  Moxley,  O'Brien,  Ousley,  F.  Patton, 
Pauls,  Peck,  Phillips,  R.  Powell,  Proehl,  Rahjes,  Read,  Rhoades,  Rooker,  Ryckman, 
Ryckman Sr., Schroeder, Schwab, Schwartz, Seiwert, C. Smith, Suellentrop, Sutton, S. 
Swanson,  Thimesch,  Thompson,  Todd,  Vickrey,  Waymaster,  Weber,  C.,  Whitmer,  K. 
Williams.

Nays: Alcala, Anthimides, Ballard, Burroughs, Carlin, Carmichael, Curtis, Edmonds, 
Finney,  Frownfelter,  Helgerson,  Henderson,  Henry,  Highberger,  Houston,  Kuether, 
Lusker, Osterman, Ruiz, Sawyer, Scapa, Scott, Sloan, Tietze, Trimmer, Victors, Ward, 
Whipple, Wilson, Winn, Wolfe Moore.

Present but not voting: None.
Absent or not voting: Rubin.

EXPLANATIONS OF VOTE

MR. SPEAKER: I vote yes on S Sub for HB 2655. There were three solutions identified. 
SB 512 and HB 2731, were fashioned after the prior formulas that the Supreme Court 
suggested would be one obvious choice and yet not one district supported the plan and 
the  members  of  the  respective  committees  that  heard  evidence  on  the  bill  did  not 
believe  it  was  the  best  option  for  Kansas  schools.  It  includes  a  “hold  harmless” 
provision that means no school districts lose funds. School districts testified that the 
hold harmless provision is necessary. I believe this bill, at this time,  is the best option 
among those that I have seen. – MARC PHOADES, PEGGY MAST, JOHN WHITMER, LES MASON, 
JOHN BRADFORD, DENNIS HEDKE, BILL SUTTON, TONY BARTON, WILL CARPENTER, MIKE HOUSER, 
CHARLES MACHEERS, SHARON SCHWARTZ, BECKY HUTCHINS, CHUCK WEBER, S. MIKE KIEGERL, 
MARIO GOICO, STEVE HUEBERT, KYLE HOFFMAN, KEN CORBET, DICK JONES

MR. SPEAKER:  I vote yes on  S Sub for HB 2655 because I want to respond to the 
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Supreme Court's concern over the equalization and, more importantly, because it will 
allow the legislature to focus on enacting a new school finance package, based upon 
input  from  the  educational  professionals,  that  will  ensure  that  all  Kansas  children 
continue to receive the opportunity to pursue their chosen occupation through a suitable 
public education. – STEPHEN ALFORD, TROY WAYMASTER, JOE SEIWERT

MR.  SPEAKER:  I  am voting YES today on  S Sub for HB 2655  for the purpose of 
keeping schools open.  This plan misses the point of the equity portion of the Gannon 
case, provides no relief to the unequal tax burden facing certain districts in our state and 
perpetuates  funding levels  already ruled unconstitutional.  However,  there  is  nothing 
more important than ensuring our children have access to public education. Alternate 
options exist but this is the only one we  have been given a chance to vote on. – SUZIE 
SWANSON,  DIANA DIERKS,  DON HILL,  TOM MOXLEY,  LARRY HIBBARD,  GREG LEWIS,  RAMON 
GONZALEZ, STEPHANIE CLAYTON, SUE BOLDRA, LINDA GALLAGHER, JOHN EWY 

MR. SPEAKER: While I am doubtful S Sub for HB 2655 is a solution that will satisfy 
the  court,  I  am voting YES today  for  the  purpose of  keeping  schools  open.  Better 
options could be developed but this is the only one we have been given a chance to vote 
on. It is unfortunate that this solution was crafted by a small minority of legislators 
without full deliberation or inclusion. – DON HINEMAN, MELISSA ROOKER

MR. SPEAKER:  I vote to concur in S Sub for HB 2655 even though I suspect it will not 
meet the Supreme Court's directive.  The reason for my vote is to show the Court that 
the legislature is giving a good faith effort  to meet our assignment and perhaps the 
Court, in turn, will pull back its deadline to close schools allowing more time for us to 
find a final workable solution. – STEVEN R. BECKER

MR. SPEAKER:  I vote No on  S Sub for HB 2655 because the equalization formula 
offered does not appreciably increase aid to schools. It shifts money within existing 
inadequate appropriated funds and has the probability of requiring increases in local 
mill levies.  Providing flexibility to school districts to move funds between inadequately 
funded  programs  does  not  improve  educational  outcomes.  Including  KPERS 
contributions in  the  school  finance formula does not  add money to  classrooms and 
educational outcomes.   S Sub for HB 2655 resembles rearranging the deck chairs on 
the Titanic. – TOM SLOAN

MR. SPEAKER:  I vote no on S Sub for HB 2655. This bill does absolutely nothing to 
respond to the court's ruling, or to remedy the inequities in SB 7 (the Block Grant bill), 
which the Supreme Court has declared unconstitutional. Rather, this bill is a naked and 
brazen attempt by supporters to create a legislative record that would force the Court to 
keep schools open, while not responding to the constitutional demand for an equitable 
school finance system. 

We believe that this legislation is unconstitutional on its face, and is simply an effort 
to manipulate the judicial process, along with public opinion. – PAM CURTIS, BRODERICK 
HENDERSON, VALDENIA WINN, SYDNEY CARLIN, TOM BURROUGHS, LOUIS RUIZ

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
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House amendments to SB 318 submits the following report:
The Senate accedes to all  House amendments to the bill,  and your committee on 

conference further agrees to amend the bill as printed with House Committee of the 
Whole amendments, as follows: 

On  page  1,  in  line  13,  after  "transfer"  by  inserting  "$45,000  from  the  KETA 
administrative fund of the state corporation commission to the state general fund and 
transfer"; also in line 13, after "all" by inserting "remaining"; 

And your committee on conference recommends the adoption of this report.

DENNIS HEDKE

KEN CORBET

Conferees on part of House

ROB OLSON

MIKE PETERSEN

MARCI FRANCISCO

Conferees on part of Senate

On motion of Rep. Hedke, the conference committee report on SB 318 was adopted.
On roll call, the vote was: Yeas 98; Nays 26; Present but not voting: 0; Absent or not 

voting: 1.
Yeas:  Alford,  Anthimides,  Barker,  Barton,  Becker,  Billinger,  Boldra,  Bollier, 

Bradford, Bruchman, Campbell,  B.  Carpenter, W. Carpenter, Claeys, Clark,  Clayton, 
Concannon,  Corbet,  E.  Davis,  DeGraaf,  Dierks,  Doll,  Dove,  Edmonds,  Esau,  Estes, 
Ewy, Finch, Francis, Gallagher, Garber, Goico, Gonzalez, Grosserode, Hawkins, Hedke, 
Hemsley,  Henry,  Hibbard,  Highland,  Hildabrand,  Hill,  Hineman,  Hoffman,  Houser, 
Huebert, Hutchins, Hutton, Jennings, Johnson, D. Jones, K. Jones, Kahrs, Kelley, Kelly, 
Kiegerl,  Kleeb,  Lewis,  Lunn,  Lusk,  Macheers,  Mason,  Mast,  McPherson,  Merrick, 
Moxley, O'Brien, Osterman, F. Patton, Pauls, Peck, Phillips, R. Powell, Proehl, Rahjes, 
Read, Rhoades, Rooker, Ryckman, Ryckman Sr., Scapa, Schroeder, Schwab, Schwartz, 
Seiwert, Sloan, Suellentrop, Sutton, S. Swanson, Thimesch, Thompson, Todd, Vickrey, 
Waymaster, Weber, C., Whipple, Whitmer, K. Williams.

Nays: Alcala, Ballard, Burroughs, Carlin, Carmichael, Curtis,  Finney, Frownfelter, 
Helgerson, Henderson, Highberger, Houston, Kuether, Lusker, Ousley, Ruiz, Sawyer, 
Scott, C. Smith, Tietze, Trimmer, Victors, Ward, Wilson, Winn, Wolfe Moore.

Present but not voting: None.
Absent or not voting: Rubin.

MESSAGES FROM THE SENATE
The Senate concurs in House amendments to H Sub for SB 55, and requests return 

of the bill.
The Senate concurs in House amendments to Sub for SB 99, and requests return of 

the bill.
The Senate adopts the Conference Committee report on SB 367.
The Senate adopts the Conference Committee report on HB 2563.



2428 JOURNAL OF THE HOUSE

REPORT OF STANDING COMMITTEE

Your Committee on Calendar and Printing recommends on requests for resolutions 
and certificates that

Request No. 73, by Representative Tom Phillips, congratulating Cooper Lohman for 
being named the Kansas Middle School State Honoree for the Prudential Spirit 
Community Award;

Request No. 74, by Representative Becky Hutchins, congratulating Jackson Heights 
High School Boys Basketball Team for winning the 2A State championship;

Request No. 75, by Representatives Roderick Houston and Gail Finney, recognizing 
Storytime Village, Inc. for their dedication to helping our children thrive in the area of 
early childhood development;

Request No. 76, by Representative Ken Rahjes recognizing Coach Bill Johnson of 
Norton Community High School for coaching the 2016 State 3-2-1A champion 
wrestling team;

Request No. 77, by Representative Ken Rahjes recognizing Norton Community 
High School for winning the 2016 Kansas State 3-2-1A wrestling title;

Request No. 78, by Representative Kasha Kelley congratulating Mitchell and 
Christopher Gingher for exemplary community involvement as young people;

Request No. 79, by Representative Richard Billinger congratulating the Colby High 
School Wrestling team for winning the Class 4A wrestling championship;

Request No. 80, by Representative John Ewy  commending Sharon Miller for 35 
years of service as a medication aide at The Kansas Soldiers' Home, Fort Dodge;

be approved and the Chief Clerk of the House be directed to order the printing of said 
certificates and order drafting of said resolutions.

On motion of Rep. Vickrey, the committee report was adopted.

CHANGE OF CONFEREES
Speaker pro tem Mast announced the appointment of  Reps. Pauls, Todd and Scott as 

a member of the conference committee on HB 2502 to replace  Reps. Barker, Macheers 
and Carmichael.

MESSAGES FROM THE SENATE

Announcing adoption of SCR 1613.

Also, announcing passage of HB 2571, as amended.
Announcing passage of HB 2558, as amended.
The Senate nonconcurs in House amendments to SB 224, requests a conference and 

has appointed Senators Ostmeyer, LaTurner and Faust-Goudeau as conferees on the part 
of the Senate.

The Senate  nonconcurs  in  House amendments  to  H Sub for SB 280,  requests  a 
conference and has appointed Senators  Donovan,  Tyson and  Holland as conferees on 
the part of the Senate.

The Senate nonconcurs in House amendments to SB 326, requests a conference and 
has appointed Senators Ostmeyer, LaTurner and Faust-Goudeau as conferees on the part 
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of the Senate.
The Senate announced the appointment of Senator Ostmeyer to replace Senator King 

as a conferee on HB 2502.
The Senate announced the appointment of Senator LaTurner to replace Senator Smith 

as a conferee on HB 2502.
The Senate announced the appointment of Senator Faust-Goudeau to replace Senator 

Haley as a conferee on HB 2502.

INTRODUCTION OF SENATE BILLS AND CONCURRENT RESOLUTIONS
On  motion  of  Rep.  Burroughs,  SCR  1613,  A  CONCURRENT  RESOLUTION 

relating to the 2016 regular session of the legislature; extending such session beyond 90 
calendar days; and providing for adjournment thereof, was introduced and emergency 
adopted.

REPORT ON ENGROSSED BILLS
S Sub for HB 2131 reported correctly re-engrossed March 23, 2016.

REPORT ON ENGROSSED RESLOLUTIONS
HR 6045 reported correctly engrossed March 23, 2016.

REPORT ON ENROLLED RESOLUTIONS
HR 6047, HR 6053, HR 6054 reported correctly enrolled and properly signed on 

March 24, 2016.

BILLS STRICKEN FROM CALENDAR

In accordance with House Rule 1507, the following bills were stricken from the 
Calendar for March 24, 2016:  SB 17, H Sub for Sub SB 18, H Sub for SB 58, SB 97, 
H Sub for SB 106, H Sub for SB 125, H Sub for SB 136, SB 159, SB 361, SB365, SB 
370, SB 375, SB 382, SB 405, SB 426

 On motion of Rep. Vickrey, the House adjourned until 10:00 a.m., Wednesday, April 
27, 2016.

_______________________________________________________________________________
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In The House Of Representatives 
Of The State Of Kansas

Protest of Representatives Carmichael and Ward
Senate Substitute for House Bill 2655

March 24, 2016
Mr. Speaker: 
Pursuant to Article 2, Section 10, of the Constitution of the State of Kansas we lodge 
this protest against Senate Substitute for House Bill No. 2655.
On February 9, 2016 one of the undersigned, Representative Carmichael, along with 
others introduced House Bill 2655, a bill to commemorate the laying of the cornerstone 
of  the  Kansas  Capitol.   Following  full  committee  hearing  and review,  the  bill  was 
amended and recommended by a House standing committee for passage.  Thereafter the 
amended bill was heard and debated by the House Committee of the Whole on February 
22, 2016 and recommended favorably for passage.  By emergency action of the full 
House  on  the  same day,  the  bill  was  passed  by  the  House  of  Representatives  and 
forwarded to the Senate for its consideration.
The bill then remained a stranger to the House until hours prior to the House’s First 
Adjournment on March 24, 2016, when it reappeared on a motion to concur with a 
substitute bill passed by the Senate the same morning.  The substitute bill was never 
considered by a House standing or special committee, nor by the House Committee of 
the Whole.  Instead, just hours after its passage by the Senate, the substitute bill arrived 
on the House floor for an up or down vote, without opportunity for receipt of testimony 
in committee nor an opportunity for full debate and amendment by members of the 
House.
The substitute bill which arrived on the House floor was described as a “legislative fix” 
for  the  constitutional  infirmities  in  the  so called “block grant”  school  funding plan 
passed by the House in the dark of night last  year.   In fact,  the substitute bill  does 
nothing  to  actually  equalize  purchasing  power  between  districts  resulting  from 
differences in local wealth.  Instead it is a freeze of equalization payments at the current 
levels accomplished through the artifice of a “hold harmless” provision that benefits 
wealthier school districts at the expense of poorer districts. The bill also violates the 
constitutional  requirement  of  equity  by  expanding  Local  Option  Budget  (LOB) 
authority only for districts wealthy enough to afford local property tax increases. As a 
result the substitute bill not only violates the constitutional requirement of equity in 
purchasing power between districts through the so-called “hold harmless” provision, it 
also denies equity in tax burden for education between districts by sanctioning increases 
in  LOB levies  by  wealthy  districts  the  proceeds  of  which  will  now go  to  support 
operating budgets.
Given  the  necessary  time  constraints  imposed  on  the  Legislature  by  our  Supreme 
Court’s decision in Gannon v. State of Kansas, et. al., _____ Kan. _____, Docket No. 
113,267,  February 11,  2016,   which was itself  made necessary by the Legislature’s 
previous  unconstitutional  enactments,  prudence  would  have  dictated  the  Legislature 
find safe harbor in a system which has repeatedly been found by both the District Court 
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Three Judge Panel and our Supreme Court to be constitutionally equitable; namely, the 
prior equalization formulas.  Those formulas, in combination, pass our Supreme Court’s 
equity  test,  but this substitute bill  does  not.   The substitute  bill  continues to create 
“winners and losers” as the attached chart and spreadsheet, which are incorporated by 
reference herein, graphically demonstrate.  These charts and spreadsheets, provided to 
the Legislature by the Kansas State Department of Education, compare the substitute 
bill’s  effects  with  the  prior  equalization  formulas  previously  found  constitutional. 
Regrettably, this information was for the most part unavailable to House members in 
time for meaningful review prior to the passage of Senate Substitute for House Bill 
2655 because the well-established committee process of the House was ignored in the 
members’ rush to leave town for “spring break.”
When  compared  to  the  prior  equalization  formulas,  the  substitute  bill’s  disastrous 
effects on equity become apparent.  The bill essentially switches the LOB equalization 
formula to a less generous equalization formula than was previously authorized. While 
the  capital  outlay equalization formula might have been approved by the courts  for 
capital  outlay it  was not  approved for  LOB.   LOB is  a  much larger  component  in 
classroom funding.  This is the direct result of the Legislature’s attempt to construct an 
educational funding formula based not on sound educational considerations and needs, 
but rather based on the amount of money available in the State General Fund following 
the disastrous tax loopholes created by the Legislature and Governor in 2012 and 2013. 
The bill prorates down the amount of LOB equalization to fit the currently available 
dollars.  Such a proration was found unconstitutional by our Supreme Court in its first 
Gannon decision.
In addition, the “hold harmless” provisions in the substitute bill (described as “school 
district equalization state aid”) allow wealthier districts to retain more resources and 
thereby retain the ability to provide greater educational opportunity than less wealthy 
districts.  This allows the wealthier districts to keep the financial advantage bestowed 
upon them by the block grants enacted under 2015 House Substitute for Senate Bill  7 
as compared with less financially fortunate districts.  This runs directly counter to the 
purpose of equalization aid which is  to “equalize” purchasing power between districts 
for educational needs.  The bill instead ensures that wealthier districts maintain their 
financial  advantage  over  less  wealthy  districts  and  therefore  fails  the  Kansas 
Constitution’s educational equity requirement.
Meanwhile, the substitute bill’s funding scheme allows wealthy districts to distort the 
equalization system to their advantage in a way that less wealthy districts cannot.  For 
example, Shawnee Mission USD 512, a district that regularly touts their ability to pass 
increased local school mill levies, could raise their mill levy to completely backfill the 
$3,040,285  amount  they  lose  in  LOB  equalization  aid  under  the  substitute  bill’s 
supposed LOB equalization formula.  Under the substitute bill, USD 512 would then 
receive an additional $3,040,285 in “hold harmless” money, thereby allowing them to 
increase spending by $3 million dollars over the block grant formula of the existing law. 
On the other hand, Kansas City USD 500 loses $2,502,864 in equalization aid under the 
substitute bill.  However, the economically less fortunate Kansas City School District is 
much less likely to receive taxpayer approval for an increased local school mill levy to 
backfill this loss.  The “hold harmless” money the Kansas City District receives will be 
only $1,240,706, resulting in a net decrease in LOB funding to Kansas City schools of 
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$1,262,158 over the amount it receives under the current block grant formula.  This 
example  clearly  denies  Kansas  City  children  and  taxpayers  substantially  similar 
educational opportunity through similar tax effort.
The substitute bill also perpetuates the short-changing of equalization funds which our 
courts have repeatedly found contrary to the Kansas Constitution.  By ensuring that any 
gains in capital outlay equalization are then deducted from any “hold harmless” money 
a district receives, the substitute bill decreases funding to districts that receive capital 
outlay  equalization  payments  as  compared  with  districts  that  do  not  receive  these 
equalization payments. 
Additionally, local school mill levies continue to range from 7.87 mills in Meade USD 
266  to  44.4  mills  in  South  Haven  USD  509  for  providing  the  same  educational 
opportunity.  This may have been acceptable under the Kansas Constitution had the 
Legislature found shelter in the safe harbor suggested by our courts and simply re-
adopted and funded the pre-block grant funding formula, but since the Legislature did 
not take refuge in the safe harbor, the new scheme must pass the equity test. Under the 
substitute  bill’s  funding scheme,  districts  will  be  incentivized to shift  more funding 
locally to backfill the loss of LOB aid due to the less generous LOB formula.  This will 
only  exacerbate  the  range  of  tax  effort  required  to  obtain  “similar  educational 
opportunity.” It therefore violates our Supreme Court’s correct reading of the Kansas 
Constitution and concomitant holding that “School districts must have reasonably equal 
access to substantially similar educational opportunity through similar tax effort.” This 
disparate tax effort required by the substitute bill does not come even close to “similar.”
In our community, the Wichita Public Schools USD 259 are already being forced to 
consider raising their LOB mill levy in order to make up for losses incurred through the 
operation of the block grants.  The substitute bill means Wichita taxpayers will face 
more local tax increases just to stay even.  For districts like Wichita, and other less 
wealthy  districts,  the  substitute  bill  can  only  be  viewed as  yet  another  package  of 
concessions  for  wealthier,  more  politically  powerful  districts,  that  continues  to 
arbitrarily  pick,  based  on  political  strength,  economic  winners  and  losers.   This 
increases the inequity in funding for classrooms across the state and does not cure that 
inequity as properly required by our Supreme Court. 
The substitute bill is the product of politics rather than a consideration of the actual cost 
to educate Kansas school children.  Clearly, the bill does not, by design or in its likely 
implementation,  provide  for  “reasonably  equal  access  to  substantially  similar 
educational opportunity through similar tax effort.”  An attempted re-formulation of the 
same resources previously found to violate the Kansas Constitution through a bill that 
perpetuates wealth-based disparities between districts rather than curing them cannot 
reasonably be viewed as an appropriate and constitutional response to our Supreme 
Court’s decision in Gannon.  By passing the substitute bill, the Legislature once again 
fails in its duty under the Kansas Constitution to provide for an equitable educational 
opportunity for all Kansas school children.
Finally, if this substitute bill is found to be unconstitutional by our Supreme Court, the 
majority party of this Legislature will have brought us dangerously closer to the Court’s 
June 30 deadline to comply with the  Gannon decision.  If the majority party is truly 
concerned about  keeping schools  open next  fall,  they  should have  appropriated  the 
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additional and necessary $38 million for public education in the fiscal year 2017 budget 
which  passed  the  Legislature  over  a  month  ago.   Appropriating  the  necessary  $38 
million would have been, and remains, a far more certain solution in meeting the equity 
test  in  Gannon than the uncertainty resulting from the passage of this ill-conceived 
legislation. 
We therefore lodge this protest, and the attachments thereto, with the Chief Clerk of the 
Kansas  House  of  Representative  for  publication  in  the  Journal  of  the  House  of 
Representatives pursuant to Article 2,  Section 10 of the Constitution of the State of 
Kansas.

    Jim Ward      John Carmichael
    Kansas State Representative      Kansas State Representative
    District 86      District 92
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