SENATE BILL No. 164

AN AcT concerning motor vehicles; relating to definitions; administration of vehicle func-
tions; amending K.S.A. 8-1436, 40-298 and 59-3508 and K.S.A. 2012 Supp. 8-126, 8-
129 and 44-1204 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 8-126 is hereby amended to read as
follows: 8-126. The following words and phrases when used in this act
shall have the meanings respectively ascribed to them herein:
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(a) “All-terrain vehicle” means any motorized nonhighway vehicle 50
inches or less in width, having a dry weight of 1,500 pounds or less,
traveling on three or more nonhighway tires, having a seat designed to
be straddled by the operator. As used in this subsection, nonhighway tire
means any pneumatic tire six inches or more in width, designed for use
on wheels with rim diameter of 14 inches or less.

(b) “Commission” or “state highway commission” means the director
of vehicles of the department of revenue.

(c¢) “Contractor” means a person, partnership, corporation, local gov-
ernment, county government, county treasurer or other state agency that
has contracted with the department to provide services associated with
vehicle functions.

(d) “Department” or “motor vehicle department” or “vehicle depart-
ment” means the division of vehicles of the department of revenue, acting
directly or through its duly authorized officers and agents. When acting
on behalf of the department of revenue pursuant to this act, a county
treasurer shall be deemed to be an agent of the state of Kansas.

(e) “Division” means the division of vehicles of the department of
revenue.

(f) “Electric personal assistive mobility device” means a self-balancing
two nontandem wheeled device, designed to transport only one person,
with an electric propulsion system that limits the maximum speed of the
device to 15 miles per hour or less.

(g) “Electric vehicle” means a vehicle that is powered by an electric
motor drawing current from rechargeable storage batteries or other port-
able electrical energy storage devices, provided the recharge energy must
be drawn from a source off the vehicle, such as, but not limited to:

(1) Residential electric service;

(2) an electric vehicle charging station, also called an EV charging
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station, an electric recharging point, a charging point, EVSE (Electric
Vehicle Supply Equipment) or a public charging station.

(h) “Electronic certificate of title” means any electronic record of
ownership, including any lien or liens that may be recorded, retained by
the division in accordance with K.S.A. 2012 Supp. 8-135d, and amend-
ments thereto.

(i) “Electronic notice of security interest” means the division’s online
internet program which enables a dealer or secured party to submit a
notice of security interest as defined in this section, and to cancel the
notice or release the security interest using the program. This program is
also known as the Kansas elien or KSelien.

(j) “Farm tractor” means every motor vehicle designed and used as a
Sfarm implement power unit operated with or without other attached farm
implements in any manner consistent with the structural design of such
power unit.

(k) “Farm trailer” means every trailer and semitrailer as those terms
are defined in this section, designed and used primarily as a farm vehicle.

(I)  “Foreign vehicle” means every motor vehicle, trailer, or semitrailer
which shall be brought into this state otherwise than in ordinary course
of business by or through a manufacturer or dealer and which has not
been registered in this state.

(m) “Golf cart” means a motor vehicle that has not less than three
wheels in contact with the ground, an unladen weight of not more than
1,800 pounds, is designed to be and is operated at not more than 25 miles
per hour and is designed to carry not more than four persons including
the driver.

(n) “Highway” means every way or place of whatever nature open to
the use of the public as a matter of right for the purpose of vehicular
travel. The term “highway” shall not be deemed to include a roadway or
driveway upon grounds owned by private owners, colleges, universities
or other institutions.

(o) “Implement of husbandry” means every vehicle designed or
adapted and used exclusively for agricultural operations, including feed-
lots, and only incidentally moved or operated upon the highways. Such
term shall include, but not be limited to:

(1) A farm tractor;

(2) a self-propelled farm implement;

(3) a fertilizer spreader, nurse tank or truck permanently mounted
with a spreader used exclusively for dispensing or spreading water, dust
or liquid fertilizers or agricultural chemicals, as defined in K.S.A. 2-2202,
and amendments thereto, regardless of ownership;

(4)  a truck mounted with a fertilizer spreader used or manufactured
principally to spread animal dung;

(5) a mixer-feed truck owned and used by a feedlot, as defined in
K. S.A. 47-1501, and amendments thereto, and specially designed and used
exclusively for dispensing food to livestock in such feedlot.

(p) “Lien” means a security interest as defined in this section.

(q) “Lightweight roadable vehicle” means a multipurpose motor ve-
hicle that is allowed to be driven on public roadways and is required to
be registered with, and flown under the direction of, the federal aviation
administration.

(r) “Manufacturer” means every person engaged in the business of
manufacturing motor vehicles, trailers or semitrailers.

(s) “Micro utility truck” means any motor vehicle which is not less
than 48 inches in width, has an overall length, including the bumper, of
not more than 160 inches, has an unladen weight, including fuel and
Sluids, of more than 1,500 pounds, can exceed 40 miles per hour as orig-
inally manufactured and is manufactured with a metal cab. “Micro utility
truck” does not include a work-site utility vehicle or recreational off-high-
way vehicle.

(t) “Motor vehicle” means every vehicle, other than a motorized bi-
cycle or a motorized wheelchair, which is self-propelled.

(u) “Motorcycle” means every motor vehicle designed to travel on not
more than three wheels in contact with the ground, except any such ve-
hicle as may be included within the term “tractor” as defined in this
section.

(v) “Motorized bicycle” means every device having two tandem
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wheels or three wheels, which may be propelled by either human power
or helper motor, or by both, and which has:

(1) A motor which produces not more than 3.5 brake horsepower;

(2) a cylinder capacity of not more than 130 cubic centimeters;

(3) an automatic transmission; and

(4) the capability of a maximum design speed of no more than 30
miles per hour.

(w) “Motorized wheelchair” means any self-propelled vehicle de-
signed specifically for use by a physically disabled person and such vehicle
is incapable of a speed in excess of 15 miles per hour.

(x) “New vehicle dealer” means every person actively engaged in the
business of buying, selling or exchanging new motor vehicles, travel trail-
ers, trailers or vehicles and who holds a dealer’s contract therefor from a
manufacturer or distributor and who has an established place of business
in this state.

(y) “Nonresident” means every person who is not a resident of this
state.

(z) “Notice of security interest” means a notification to the division
from a dealer or secured party of a purchase money security interest as
provided in article 9 of chapter 84 of the Kansas Statutes Annotated, and
amendments thereto, upon a vehicle which has been sold and delivered
to the purchaser describing the vehicle and showing the name, address
and acknowledgment of the secured party as well as the name and address
of the debtor or debtors and other information the division requires.

(aa) “Oil well servicing, oil well clean-out or oil well drilling machin-
ery or equipment” means a vehicle constructed as a machine used exclu-
sively for servicing, cleaning-out or drilling an oil well and consisting in
geneml of a mast, an engine for power, a draw works and a chassis per-
manently constructed or assembled for one or more of those purposes.
The passenger capacity of the cab of a vehicle shall not be considered in
determining whether such vehicle is oil well servicing, oil well clean-out
or oil well drzllmg machinery or equipment.

(bb) “Owner” means a person who holds the legal title of a vehicle,
or in the event a vehicle is the subject of an agreement for the conditional
sale thereof with the right of purchase upon performance of the conditions
stated in the a(rreement and with an immediate right of possession vested
in the conditional vendee or in the event a vehicle is subject to a lease of
30 days or more with an immediate right of possession vested in the lessee;
or in the event a party having a security interest in a vehicle is entitled
to possession, then such conditional vendee or lessee or secured party shall
be deemed the owner for the purpose of this act.

(cc) “Passenger vehicle” means every motor vehicle, as defined in this
section, which is designed primarily to carry 10 or fewer passengers, and
which is not used as a truck.

(dd) “Person” means every natural person, firm, partnership, asso-
ciation or corporation.

(ee) “Pole trailer” means any two-wheel vehicle used as a trailer with
bolsters that support the load, and do not have a rack or body extending
to the tractor drawing the load.

(ff) “Recreational off-highway vehicle” means any motor vehicle 64
inches or less in width, having a dry weight of 2,000 pounds or less,
traveling on four or more nonhighway tires, having a nonstraddle seat
and steering wheel for steering control.

(gg) “Road tractor” means every motor vehicle designed and used for
drawing other vehicles, and not so constructed as to carry any load
thereon independently, or any part of the weight of a vehicle or load so
drawn.

(hh)  “Self-propelled farm implement” means every farm implement
designed for specific use applications with its motive power unit perma-
nently mcomomted in its structural design.

(ii)  “Semitrailer” means every vehicle of the trailer type so designed
and used in conjunction with a motor vehicle that some part of its own
weight and that of its own load rests upon or is carried by another vehicle.

(jj)  “Specially constructed vehicle” means any vehicle which shall not
have been originally constructed under a distinctive name, make, model
or type, or which, if originally otherwise constructed shall have been ma-
terially altered by the removal of essential parts, or by the addition or
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substitution of essential parts, new or used, derived from other vehicles
or makes of vehicles.

(kk) “Trailer” means every vehicle without motive power designed to
carry property or passengers wholly on its own structure and to be drawn
by a motor vehicle.

() “Travel trailer” means every vehicle without motive power de-
signed to be towed by a motor vehicle constructed primarily for recrea-
tional purposes.

(mm) “Truck” means a motor vehicle which is used for the transpor-
tation or delivery of freight and merchandise or more than 10 passengers.

(nn) “Truck tractor” means every motor vehicle designed and used
primarily for drawing other vehicles, and not so constructed as to carry
a load other than a part of the weight of the vehicle or load so drawn.

(00) “Used vehicle dealer” means every person actively engaged in
the business of buying, selling or exchanging used vehicles, and having
an established place of business in this state and who does not hold a
dealer’s contract for the sale of new motor vehicles, travel trailers or ve-
hicles.

(pp) “Vehicle” means every device in, upon or by which any person
or property is or may be transported or drawn upon a public highway,
excepting electric personal assistive mobility devices or devices moved by
human power or used exclusively upon stationary rails or tracks.

(qq) “Vehicle functions” means services relating to the application,
processing, auditing or distribution of original or renewal vehicle regis-
trations, certificates of title, driver’s licenses and division-issued identifi-
cation cards associated with services and functions set out in articles 1, 2
and 13 of chapter 8 of the Kansas Statutes Annotated, and amendments
thereto. “Vehicle functions” may also include personal property taxation
duties set out in article 51 of chapter 79 of the Kansas Statutes Annotated,
and amendments thereto, and other vehicle-related events described in
article 1 of chapter 8 of the Kansas Statutes Annotated, and amendments
thereto.

(rr)  “Work-site utility vehicle” means any motor vehicle which is not
less than 48 inches in width, has an overall length, including the bumper,
of not more than 135 inches, has an unladen wezght including g fuel and
fluids, of more than 800 pounds and is equipped with four or more low
pressure tires, a steering wheel and bench or bucket-type seating allowing
at least two people to sit side-by-side, and may be equipped with a bed
or cargo box for hauling materials. “Work-site utility vehicle” does not
include a micro utility truck or recreational off-highway vehicle.

Sec. 2. K.S.A. 2012 Supp. 8-129 is hereby amended to read as follows:
8-129. (a) Applications for the registration of a vehicle required to be
registered shall be made by the owner, by mail, on-line, electronically or
otherwise, in the office of the county treasurer of:

(1) The county in which such owner resides; or

(2) the county in which the owner has a bona fide place of business,
if such vehicle is garaged in such county for a period exceeding 90 days.
Such place of business shall not be an office or facility established or
maintained solely for the purpose of obtaining registration.

Such applications for registration shall be made upon appropriate forms
furnished by the department and every application shall contain the name
of the owner, such owner’s residence address or bona fide place of busi-
ness, a brief description of the vehicle to be registered and such other
information as may be required by the department. If the owner is not a
resident of or does not have a bona fide place of business in this state,
the owner may make application for registration in any county which the
department shall designate, except that in the case of members of the
armed forces of the United States, the application may be signed by the
owner’s spouse, parent, eldest brother or sister, in the order named. With
reference to every foreign vehicle which has been registered outside of
this state, the owner shall exhibit to the department the certificate of title
and registration card, or other evidence of such former registration as
may be in the applicant’s possession or control, or such other evidence
as will satisfy the department that the applicant is the lawful owner or
possessor of the vehicle.

(b) The applicant for the registration of a vehicle required to be reg-
istered, upon the filing of the application, shall submit a statement cer-
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tifying that such person has a certificate of title for the motor vehicle,
showing the date and identification thereof, or file an application therefor,
as provided in this act.

(c) Any reference in article 1 of chapter 8 of the Kansas Statutes
Annotated, and amendments thereto, to a county treasurer or office of a
county treasurer performing any services associated with vehicle func-
tions and receiving compensation for such services shall also include con-
tractors that have contracted with the department to perform such serv-
ices if the director of vehicles determines that a county treasurer has failed
to:

(1) Comply with article 1 of chapter 8 of the Kansas Statutes Anno-
tated, and amendments thereto, relating to vehicle functions;

(2)  comply with rules and regulations promulgated pursuant to sub-
section (e); or

(3) enter into and abide by a contract with the department to ensure
minimum standards and practices are maintained by the county treasurer
in the performance of assigned vehicle functions.

(d) The department may appoint contractors to perform some or all
of the vehicle functions agreed to by the department and the contractor
to be performed. In circumstances involving vehicle registrations, the de-
partment shall be required to make the findings reqmred by subsection
(¢) before contracting with a contractor that is not a county treasurer.

(e) The secretary of revenue may adopt rules and regulations in order
to implement and administer the provisions of subsections (c) and (d) to:

(1) Enterinto contracts with the county treasurers to perform vehicle
functions;

(2) create minimum standards and practices for the performance of
vehicle functions;

(3) require criminal background reviews of county treasurers and
their staff that will be performing vehicle functions, if needed;

(4) establish and set the limits on the additional, non-statutory fees,
if any, that a contractor may charge a person for services relating to
vehicle functions; and

(5) create efficient and rapid administrative processes for suspending
or revoking a treasurer’s ability to perform vehicle functions on behalf of
the department if such treasurer violates applicable laws, rules and reg-
ulations, or the treasurer’s written contract with the department.

Any order of the department suspending or revoking a county trea-
surer’s authorization to perform vehicle functions for the state of Kansas
shall include requirements for the county treasurer’s reinstatement.

Sec. 3. K.S.A. 8-1436 is hereby amended to read as follows: 8-1436.
Motor home” means every motor vehlde demgned—used—e%mamtamed
D v W spaee to provide
tempomry lwmg quar‘ters for recreatwnal camping or travel use.

Sec. 4. K.S.A. 40-298 is hereby amended to read as follows: 40-298.
As used in this act, the following words and phrases shall have the mean-
ings respectively ascribed to them herein:

(a) “Automobile dealer” means a new vehicle dealer or a used vehicle
dealer as defined by K.S.A.-8-378 8-126, and amendments thereto;

(b) “Automobile” means a passenger vehicle as defined by-subseetion
E-of K.S.A. 8-126, and amendments thereto;

(c) “Dealer” means any automobile dealer or lending agency;

(d) “Lending agency” means any person engaged in the business of
financing or lending money to any person to be used in the purchase or
financing of a motor vehicle; and

(e) “Person” means any individual, partnership, corporation or other
association of persons.

Sec. 5. K.S.A. 2012 Supp. 44-1204 is hereby amended to read as
follows: 44-1204. (a) On and after January 1, 1978, no employer shall
employ any employee for a workweek longer than feﬁ’-y-Sﬂ—é46<) hours,
unless such employee receives compensation for employment in excess
of ferty-six{46) hours in a workweek at a rate of not less than ene-and
ene-half£1'%} times the hourly wage rate at which such employee is reg-
ularly employed.

(b) No employer shall be deemed to have violated subsection (a) with
respect to the employment of any employee who is covered by this sec-
tion, who is engaged in the public or private delivery of emergency med-
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ical services as an attendant as defined by K.S.A. 65-6112, and amend-
ments thereto, or who is engaged in fire protection or law enforcement
activities, including any member of the security personnel in any correc-
tional institution, and who is paid compensation at a rate of not less than
1% times the regular rate at which such employee is employed:

(1) Inanywork period of 28 consecutive days in which such employee
works for tours of duty which in the aggregate exceed 258 hours; or

(2) in the case of any such employee to whom a work period of at
least seven but less than 28 days applies, in any such work period in which
such employee works for tours of duty which in the aggregate exceed a
number of hours which bears the same ratio to the number of consecutive
days in such work period as 258 hours bears to 28 days.

(c) The provisions of this section shall not apply to the employment
of:

(1) Any employee who is covered under the provisions of section 7
of the fair labor standards act of 1938 as amended-, 29 U.S.C.A. § 2073,
and as amended by the fair labor standards amendments of 1974, and-any

amendments thereto; or

(2) any employee who is primarily engaged in selling motor vehicles,
as defined in subseetion{brof-K.S.A. 8-126, and amendments thereto,
for a nonmanufacturing employer primarily engaged in the business of
selling such vehicles to ultimate purchasers;

(3) any person who is sentenced to the custody of the secretary of
corrections and any person serving a sentence in a county jail.

(d) For the purposes of this section, the agreement or practice by
employees engaged in fire protection or law enforcement activities of
substituting for one another on regularly scheduled tours of duty, or a
part thereof, shall be deemed to have no effect on hours of work if:

(1) The substituting is done voluntarily by the employees and not at
the behest of the employer;

(2) the reason for substituting is due not to the employer’s business
practice but to the employee’s desire or need to attend to a personal
matter;

(3) arecord is maintained by the employer of all time substituted by
the employer’s employees; and

(4) the period during which time is substituted and paid back does
not exceed 12 months.

Sec.6. K.S.A.59-3508 is hereby amended to read as follows: 59-3508.
A motor vehicle, as defined by-sabseetiontb)}eof K.S.A. 8-126, and amend-
ments thereto, may be titled in transfer-on-death, TOD, form by includ-
ing in the certificate of title a designation of a beneficiary or beneficiaries
to whom the motor vehicle shall be transferred on death of the owner or
the last survivor of the joint tenant with right of survivorship owners,
subject to the rights of all lien holders.

Sec. 7. K.S.A. 8-1436, 40-298 and 59-3508 and K.S.A. 2012 Supp. 8-
126, 8-129 and 44-1204 are hereby repealed.
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Sec. 8. This act shall take effect and be in force from and after its
publication in the statute book.
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