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Amended excerpts from K.S.A. 8-2.144. 8-1013. 8-1025 and 8-1567

8-2,144. (a) Driving a commercial motor vehicle under the influence is operating or
attempting to operate any commercial motor vehicle, as defined in K.S.A. 8-2,128, and
amendments thereto, within this state while:

(n) For the purpose of determining whether a conviction is a first, second, third or
subsequent conviction in sentencing under this section:

(1) Convictions for a violation of K.S.A. 8-1567, and amendments thereto, or a
violation of an ordinance of any city or resolution of any county which prohibits the acts that
such section prohibits, or entering into a diversion agreement in lieu of further criminal
proceedings on a complaint alleging any such violations, shall be taken into account, but only
convictions or diversions occurring on or after July 1, 2001. Nothing in this provision shall be
construed as preventing any court from considering any convictions or diversions occurring
during the person's lifetime in determining the sentence to be imposed within the limits provided
for a first, second, third, fourth or subsequent offense;

(2) any convictions for a violation of the following sections occurring during a person's
lifetime shall be taken into account: (A) This section; (B) refusing to submit to a test to
determine the presence of alcohol or drugs, K.S.A. 2012 Supp. 8-1025, and amendments thereto;
(C) operating a vessel under the influence of alcohol or drugs, K.S.A. 32-1131, and amendments
thereto; (D) involuntary manslaughter while driving under the influence of alcohol or drugs,
K.S.A. 21-3442, prior to its repeal, or subsection (a)(3) of K.S.A. 2012 Supp. 21-5405, and
amendments thereto; (E) aggravated battery as described in subsection (b)(3) of K.S.A. 2012
Supp. 21-5413, and amendments thereto; and (&) (F) aggravated vehicular homicide, K.S.A.
21-3405a, prior to its repeal, or vehicular battery, K.S.A. 21-3405b, prior to its repeal, if the
crime was committed while committing a violation of K.S.A. 8-1567, and amendments thereto;

(3) "conviction" includes: (A) Entering into a diversion agreement in lieu of further
criminal proceedings on a complaint alleging a violation of a crime described in subsection
(n)(2); (B) conviction of a violation of an ordinance of a city in this state, a resolution of a county
in this state or any law of another state which would constitute a crime described in subsection
(n)(1) or (n)(2); and (C) receiving punishment under the uniform code of military justice or
Kansas code of military justice for an act which was committed on a military reservation and
which would constitute a crime described in subsection (n)(1) or (n)(2) if committed off a
military reservation in this state;

(4) itis irrelevant whether an offense occurred before or after conviction for a previous
offense; and




(5) multiple convictions of any crime described in subsection (n)(1) or (n)(2) arising
from the same arrest shall only be counted as one conviction.

8-1013. As used in K.S.A. 8-1001 through 8-1010, 8-1011, 8-1012, 8-1014, 8-1015, 8-
1016, 8-1017 and 8-1018, and amendments thereto, and this section:

(b) (1) "Alcohol or drug-related conviction" means any of the following: (A)
Conviction of vehicular battery or aggravated vehicular homicide, if the crime is committed
while committing a violation of K.S.A. 8-1567, and amendments thereto, or the ordinance of a
city or resolution of a county in this state which prohibits any acts prohibited by that statute, or
conviction of a violation of K.S.A. 8-2,144 or 8-1567 or K.S.A. 2012 Supp. 8-1025, and

amendments thereto, or conviction of a violation of aggravated battery as described in
subsection (b)(3) of K.S.A. 2012 Supp. 21-5413, and amendments thereto; (B) conviction of a

violation of a law of another state which would constitute a crime described in subsection
(b)(1)(A) if committed in this state; (C) conviction of a violation of an ordinance of a city in this
state or a resolution of a county in this state which would constitute a crime described in
subsection (b)(1)(A), whether or not such conviction is in a court of record; or (D) conviction of
an act which was committed on a military reservation and which would constitute a violation of
K.S.A. 8-2,144 or 8-1567 or K.S.A. 2012 Supp. 8-1025, and amendments thereto, or would
constitute a crime described in subsection (b)(1)(A) if committed off a military reservation in this
state.

(2) For the purpose of determining whether an occurrence is a first, second or
subsequent occurrence: (A) "Alcohol or drug-related conviction" also includes entering into a
diversion agreement in lieu of further criminal proceedings on a complaint alleging commission
of a crime described in subsection (b)(1), including a diversion agreement entered into prior to
the effective date of this act; and (B) it is irrelevant whether an offense occurred before or after
conviction or diversion for a previous offense.

8-1025. (a) Refusing to submit to a test to determine the presence of alcohol or drugs is refusing
to submit to or complete a test or tests deemed consented to under subsection (a) of K.S.A. 8-
1001, and amendments thereto, if such person has:

(h) For the purpose of determining whether a conviction is a first, second, third, fourth
or subsequent conviction in sentencing under this section:

(1) Convictions for a violation of K.S.A. 8-1567, and amendments thereto, or a
violation of an ordinance of any city or resolution of any county which prohibits the acts that
such section prohibits, or entering into a diversion agreement in lieu of further criminal
proceedings on a complaint alleging any such violations, shall be taken into account, but only
convictions or diversions occurring: (A) On or after July 1,2001; and (B) when such person was
18 years of age or older. Nothing in this provision shall be construed as preventing any court



from considering any convictions or diversions occurring during the person's lifetime in
determining the sentence to be imposed within the limits provided for a first, second, third,
fourth or subsequent offense;

(2) any convictions for a violation of the following sections which occurred during a
person's lifetime shall be taken into account, but only convictions occurring when such person
was 18 years of age or older: (A) This section; (B) driving a commercial motor vehicle under the
influence, K.S.A. 8-2,144, and amendments thereto; (C) operating a vessel under the influence of
alcohol or drugs, K.S.A. 32-1131, and amendments thereto; (D) involuntary manslaughter while
driving under the influence of alcohol or drugs, K.S.A. 21-3442, prior to its repeal, or subsection
(a)(3) of K.S.A. 2012 Supp. 21-5405, and amendments thereto; (E) aggravated battery as
described in subsection (b)(3) of K.S.A. 2012 Supp. 21-5413, and amendments thereto; and
E) (F) aggravated vehicular homicide, K.S.A. 21-3405a, prior to its repeal, or vehicular battery,
K.S.A. 21-3405b, prior to its repeal, if the crime was committed while committing a violation of
K.S.A. 8-1567, and amendments thereto;

(3) "conviction" includes: (A) Entering into a diversion agreement in lieu of further
criminal proceedings on a complaint alleging a violation of a crime described in subsection
(h)(2); (B) conviction of a violation of an ordinance of a city in this state, a resolution of a county
in this state or any law of another state which would constitute a crime described in subsection
(h)(1) or (h)(2); and (C) receiving punishment under the uniform code of military justice or
Kansas code of military justice for an act which was committed on a military reservation and
which would constitute a crime described in subsection (h)(1) or (h)(2) if committed off a
military reservation in this state;

(4) itis irrelevant whether an offense occurred before or after conviction for a previous
offense;

(5) multiple convictions of any crime described in subsection (h)(1) or (h)(2) arising
from the same arrest shall only be counted as one conviction;

(6) the prior conviction that is an element of the crime of refusing to submit to a test to
determine the presence of alcohol or drugs shall not be used for the purpose of determining
whether a conviction is a first, second, third or subsequent conviction in sentencing under this
section and shall not be considered in determining the sentence to be imposed within the limits
provided for a first, second, third or subsequent offense; and

(7) aperson may enter into a diversion agreement in lieu of further criminal
proceedings for a violation of this section, or an ordinance which prohibits the acts of this
section, only once during the person's lifetime.

8-1567. (a) Driving under the influence is operating or attempting to operate any vehicle
within this state while:

(i) For the purpose of determining whether a conviction is a first, second, third, fourth
or subsequent conviction in sentencing under this section:



(1) Convictions for a violation of this section, or a violation of an ordinance of any city
or resolution of any county which prohibits the acts that this section prohibits, or entering into a
diversion agreement in lieu of further criminal proceedings on a complaint alleging any such
violations, shall be taken into account, but only convictions or diversions occurring on or after
July 1, 2001. Nothing in this provision shall be construed as preventing any court from
considering any convictions or diversions occurring during the person's lifetime in determining
the sentence to be imposed within the limits provided for a first, second, third, fourth or
subsequent offense;

(2) any convictions for a violation of the following sections occurring during a person's
lifetime shall be taken into account: (A) Refusing to submit to a test to determine the presence of
alcohol or drugs, K.S.A. 2012 Supp. 8-1025, and amendments thereto; (B) driving a commercial
motor vehicle under the influence, K.S.A. 8-2,144, and amendments thereto; (C) operating a
vessel under the influence of alcohol or drugs, K.S.A. 32-1131, and amendments thereto; (D)
involuntary manslaughter while driving under the influence of alcohol or drugs, K.S.A. 21-3442,
prior to its repeal, or subsection (a)(3) of K.S.A. 2012 Supp. 21-5405, and amendments thereto;
(E) aggravated battery as described in subsection (b)(3) of K.S.A. 2012 Supp. 21-5413, and
amendments thereto; and (&) (F) aggravated vehicular homicide, K.S.A. 21-3405a, prior to its
repeal, or vehicular battery, K.S.A. 21-3405b, prior to its repeal, if the crime was committed
while committing a violation of K.S.A. 8-1567, and amendments thereto;

(3) "conviction" includes: (A) Entering into a diversion agreement in lieu of further
criminal proceedings on a complaint alleging a violation of a crime described in subsection
()(2); (B) conviction of a violation of an ordinance of a city in this state, a resolution of a county
in this state or any law of another state which would constitute a crime described in subsection
(i)(1) or (i)(2); and (C) receiving punishment under the uniform code of military justice or
Kansas code of military justice for an act which was committed on a military reservation and
which would constitute a crime described in subsection (i)(1) or (i)(2) if committed off a military
reservation in this state;

(4) multiple convictions of any crime described in subsection (i)(1) or (1)(2) arising
from the same arrest shall only be counted as one conviction;

(5) it is irrelevant whether an offense occurred before or after conviction for a previous
offense; and

(6) aperson may enter into a diversion agreement in lieu of further criminal
proceedings for a violation of this section, and amendments thereto, or an ordinance which
prohibits the acts of this section, and amendments thereto, only once during the person's lifetime.



