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Session of 2013

SENATE BILL No. 187

By Committee on Commetrce

2-13

AN ACT concerning workers; relating to the workers compensation and employment security boards nominating

committee; administrative law judge appointments; workers compensation appeals board; amendm0 K.S.A. 2012
Supp. 44-551, 44-555¢ and 44-709 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 44-551 is hereby amended to read as follows: 44-551. (a) The duties of the
assistant directors of workers compensation may include but not be limited to acting in the capacity of an
admmlsn ative law judge. :

(b) Each administrative law judge shall be an attor; ey regularly admitted to practice law in Kansas. Such
attorney shall have at least five years of experience as an attorney, with at least one year of experience plactlcmo
law in the area of workers compensation.

(c) Except as provided in subsection-(g) (%), the annual salary of each administrative law judge shall be an
amount equal to-75% 85% of the annual salary paid by the state to a district judge, other than a district judge
designated as a chief judge. Administrative law judges shall devote full time to the-duties of such office and shall not
engage in the private practice of law during their term of office. No administrative law judge may receive additional
compensation for official services performed by the administrative law judge. Each administrative law judge shall
be reimbursed for expenses incurred in the performance of such official duties under the same cir cumstances and to
the same extent as district judges are reimbursed for such expenses.

(d) Applications for administrative law judge positions shall be submitted to the director of workers
compensation. The director shall determine if an applicant meets the qualifications for an administrative law judge
as prescribed in subsection (b). Qualified appllcants for a posmon of. admmls‘u ative law judge shall be submitted by
the director to the workers compensation and

employment security boards nominating committee for con51derat10n
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lhe wor ke/s compensallon and emp/oyment security boards nommatmg commitiee. Whenever the workel s

compensation administrative law judge nominating and review committee or the workers compensation
board nominating committee, or words of like effect, is referred to or designated by a statute, contract or

other document. such reference or designation shall be deemd to apply to the workers compensation and -
employment security boards nominating committee. #fic/#The workers compensation and employment

security boards nominating committee shall be composed of seven members who are appointed by the governor:
Each of the following shall select one member to serve on the nominating committee by giving wrilten nolice of the
selection to the governor who shall appoint such r repr esentatlves lo the committee:

(1)
2)
(3)

w

- (5)
(6)

(7)

The Kansas secretary of labor;
the Kansas chamber of commerce;

the national federation of independent business;

.the Kansas AFL-CIO;

the Kansas state council of the society for human resource management (KS SHRM);

‘the Kansas self-insurers association; and

the secretary of labor, who shall select a nominee from either an employee organization as defined in K.S.A.

75-4322, and amendments thereto, or apr ofessional employees' organization as defined in K.S.A. 72-5413, and
amendments thereto.

-In the event the governor r efuses to appomt a member selected by one of the organizations in this subsecnon the
organization may replace that

~
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of any designated case or cases. Such special local administrative law judges shall be attorneys
and admitted to practice law in the state of Kansas and shall, as to all cases assigned to them,
exercise the same powers as provided by this section for the regular administrative law judges.
Special local administrative law judges shall receive a fee commensurate with the services
rendered as fixed by rules and regulations adopted by the director. The fees prescribed by this
section prior to the effective date of th1s act shall be effective until different fees are fixed by
such rules and regulations.

(o) All special local administrative law judge's fees and expenses, with the exception of settlement hearings,
shall be paid from the workers compensation administration fee fund, as provided in K.S.A. 74-712, and
amendments thereto. Where there are no available funds or where the special local administrative law judge
conducted a settlement hearing, the fees shall be taxed as costs in each case heard by such special local
administrative law judge and when collected shall be paid directly to such spemal local administrative law judge by
the party charged with the payment of the same.

&m)(p) Except as provided for judicial review under K.S.A. 44-556, and amendments thereto, the decisions and
awards of the board shall be final.

Sec.2. K.S.A.2012 Supp. 44-555c¢ is hereby amended to read as follows: 44-555c. (&) There is hereby
established the workers compensation appeals board. Whenever the workers compensation board, or words of

like effect, is referred to or designated by a statute, contract or other document, such reference or designation -

shall be deemed to apply to the workers compensation appeals board. The board shall have exclusive
jurisdiction to review all decisions, findings, orders and awards of compensation of administrative law judges under
the workers compensation act. The review by the appeals board shall be upon questions of law and fact as presented
and shown by a transcript of the evidence and the proceedings as presented, had and introduced before the
administrative law judge. The appeéals board shall be within the division of workers compensation of the department
of labor and all budgeting, personnel, purchasing and related management functions of the board shall be
administered under the supervision and direction of the secretary of labor. The appeals board shall consist of five
members who shall be appointed by the secretary in accordance with this section and who shall each serve for a term
of four years, except as provided for the first members appointed to the board under subsection (f).

(b) Each board member shall be an attorney regularly admitted to practice law in Kansas for a period of at least

seven years with at least five years experience practicing law in the area of workers compensation and shall have
-engaged in the active practice of law during such period as a lawyer, judge of a court of record or any court in
Kansas or a full-time teacher of law in an accredited law school, or any combination of such



. Not more than two members of the board shall belong to th same political party.

When a vacancy on the employmenl security board of review occurs, the nommalmg
commiltee established zmdel K.S.A. 44-551, and amendments therelo, shall convene and submit a nominee o the
governor for appointment to each vacancy on the board of review, subject to confirmation by the senate as '

provided by K.S.A. 75-4315b, and amendments thereto. The governor shall either: (4) Accept and submit (o the
senate for confirmation the person nominated by the nominating commitiee; or (B) reject the nomination and
request the nominating committee to nominate another person for that position. Except as provided by K.S.A. 46-
2601, and amendments thereto, no person appointed to the board, whose appointment is subject to confirmation by
the senate, shall exercise any power, duty or function as a member until confirmed by the senate.

(3) No board member shall serve more than two consecutive terms.

3(4) Each member of the board shall serve until a successor has been appointed and confirmed. Any vacancy
in the membership of the board occurring prior to expiration of a term shall be filled by appointment for the
unexplred term in the same manner as prov1ded f01 ongmal appomtment of the membe1 —Eaeh—mbei—sha-l-l—be

¢4)(5) Each member of the board shall be entitled to receive as compensation for the member's services at the
rate of $15,000 per year, together with the member's travel and other necessary expenses actually incurred in the
performance of the member's official duties in accordance with rules and regulations adopted by the secretary.
Members' compensation and expenses shall be paid from the employment security. administration fund.

€)(6) The board shall organize annually by the election of a chairperson from among its members. The
chairperson shall serve in that capacity for a term of one year and until a successor is elected. The board shall meet
on the first Monday of each month or on the call of the chairperson or any two members of the board at the place

designated. The secretary of labor shall appoint an executive secretary of the board and the executive secretary shall
attend the meetings of the board.

€)(7) The board, on its own motion, may affirm, modlfy or set aside any decision of a referee on the basis of
the evidence previously submitted



