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To: House Local Government Committee 
 
Date: February 7, 2013 
 
Subject: HB 2075 – Neutral Testimony on Proposed Changes to the Definition of “Abandoned Housing” 

to Enhance the Protection of Private Property Rights and Avoid Unintended Consequences 
 
Chairman Huebert and members of the House Local Government Committee, thank you for the opportunity 
to provide neutral testimony today on behalf of the Kansas Association of REALTORS® on HB 2075, 
which would modify the definition of “abandoned property” under the Kansas Abandoned Housing Act.  
Through the comments expressed herein, it is our hope to provide additional legal and public policy context 
to the discussion on this issue.          
 
KAR is the state’s largest professional trade association, representing nearly 8,000 members involved in both 
residential and commercial real estate and advocating on behalf of the state’s 700,000 homeowners for over 
90 years.  REALTORS® serve an important role in the state’s economy and are dedicated to working with 
our elected officials to create better communities by supporting economic development, a high quality of life 
and providing affordable housing opportunities while protecting the rights of private property owners.   
 
As currently drafted, HB 2075 would add an alternative definition of “abandoned property” under the 
Kansas Abandoned Housing Act to allow a local government to take possession of residential real property as 
“abandoned property” when the property has been unoccupied continuously by persons legally in possession 
for the preceding 180 days and which has a blighting influence on surrounding properties.  Under current law 
(which was just amended during the 2010 Legislative Session), the property must be two years delinquent on 
property taxes and the property must have been unoccupied and vacant for the preceding 90 days. 
 
Previous drafts of this legislation that have been discussed in past legislative sessions have sought to remove 
the requirement that a property be tax delinquent in the existing definition of “abandoned property” in 
K.S.A. 12-1750(c)(1), which would have completely obliterated the procedural protections for property 
owners built into the existing statute and would have technically allowed a local government to seize a 
property as “abandoned property” when the property has been vacant for 90 days, even though the property 
owner has paid all the outstanding property taxes due on the property.  In an extreme example, a property 
owner who was current on their property tax payments could go on vacation or visit relatives for three 
months and come back to face a court proceeding from the local government wishing to seize the property as 
“abandoned property” under the amended statute.   
 
Accordingly, Kansas REALTORS® have consistently opposed these proposed changes in order to avoid a 
situation where local governments are granted a green light to seize any property as “abandoned property” 
under the statute when the property owner has left the property for an extended period of time, even if the 
property taxes on the property are completely current and paid.  Our primary concern with previous drafts of 
this legislation have been that a property should not be considered to be “abandoned” if the property is solely 
vacant or unoccupied for a certain amount of time and there should be additional qualifications added into 
the definition to ensure that property owners are not unreasonably and unduly subjected to the statute.   
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Regarding the current language found in HB 2075, we would first like to commend and provide our sincere 
appreciation to Representative Frownfelter for taking the time to meet with members of our association and 
to listen to our concerns about the previous versions of this legislation.  As a result of these very productive 
conversations, Representative Frownfelter has agreed to modify the language found in HB 2075 to specify 
additional criteria that must exist (in addition to simply a vacant or unoccupied property) before a property 
would be classified as “abandoned property” under the Kansas Abandoned Housing Act. 
 
In Section 1(c)(2) of HB 2075, the new language would amend the existing statute to add an alternative 
definition of “abandoned property” to allow a local government to take possession of residential real property 
as “abandoned property” when the property has been unoccupied continuously by persons legally in 
possession for the preceding 180 days and which has a blighting influence on surrounding properties.  Most 
importantly, this alternative definition does not classify a property as “abandoned property” solely on the 
basis of whether the property is currently unoccupied or vacant. 
 
Having said that, we do have serious concerns with the definition of “blighting influence” currently found in 
K.S.A. 12-1750(d) and would suggest some modifications to ensure that property owners are only subject to 
this statute when the property is having a direct detrimental effect on the safety, health and welfare of the 
occupants of surrounding properties.  In contrast, some of the language found in the amended version of 
K.S.A. 12-1750(d) expands the definition of this term to include property conditions that do not, in our 
opinion, sufficiently relate to the safety, health and welfare of the occupants of surrounding properties. 
 
For example, the current definition of “blighting influence” in line 25 on page one of the legislation would 
classify a property condition as a “blighting influence” if it was dangerous or injurious to the “morals” of the 
occupants of such surrounding properties.  In our opinion, the judgment of whether a property condition is 
harmful to the “morals” of surrounding property occupants is not a proper consideration in determining 
whether the property condition truly has a “blighting influence” on surrounding properties.   
 
In contrast, we would propose that we strike the term “morals” in line 25 and instead adopt the new language 
proposed in this legislation to add the term “welfare” to this section of the statute.  The term “welfare” more 
aptly describes a legitimate interest of the occupants of surrounding properties that should be protected from 
any property conditions that might be harmful or dangerous in the subject property. 
 
However, we are very concerned about the proposal in line 26 to add the phrase “including, but not limited 
to, economic welfare” to this section of the definition of “blighting influence.”  In our opinion, the statute is 
intended to protect the safety, health and welfare of the occupants of surrounding properties, but this 
protection should not be unreasonably extended to include conditions that might affect the “economic” 
interests of the occupants of surrounding properties, which are more subjective. 
 
Along the same lines, we also disagree with the existing language found in the definition of “blighting 
influence” that the property condition of “uncleanliness” would constitute a condition that would have a 
“blighting influence” on surrounding properties.  Although in general uncleanliness is a property condition 
that is not highly desirable, we are concerned that the inclusion of this language in this definition is overbroad 
and could lead to situations where the statute is enforced against undeserving properties. 
 
Finally, we would disagree that “walls, sidings or exteriors of a quality and appearance not commensurate with 
the character” of surrounding properties in lines 33 through 35 is a property condition that has a negative 
effect on surrounding properties.  Instead, we believe this is more likely an aesthetic and subjective value that, 
while it might lead to some properties not being as visually attractive, does not constitute blight.  
 
For all the foregoing reasons, we would respectfully request that the members of the House Local 
Government Committee to adopt our proposed balloon amendment to tighten the definition of “blighting 
influence” found in K.S.A. 12-1750(d).  If the committee adopts the proposed balloon amendment, we would 
have absolutely no concerns with and no position for or against the remaining provisions of the legislation. 
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