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Journal of the House

FIFTY-FOURTH DAY

HaLL oF THE HOUSE OF REPRESENTATIVES,

Toreka, KS, Saturday, April 5, 2014, 10:00 a.m.

The House met pursuant to adjournment with Speaker pro tem Mast in the chair.

The roll was called with 121 members present.

Reps. Carlin, Read, Schwartz and Thimesch were excused on excused absence by
the Speaker.

Present later: Rep. Read.

Prayer by Chaplain Brubaker:

Creator God,
We have noticed in the last few weeks
how Spring has struggled to establish itself,
warm one day, cold the next—
sunny one day, dark, gloomy and rainy the next.
Perhaps the same could be said about inside the chamber...
one day it appears that decisions have been made to go in one direction,
the next day, it appears that indecisiveness and disunity has returned.
Today, Lord, I ask for discernment and clarity
as they judge anew their adherence to
principle, conviction, and commitment.
Give them the ability to listen to one another and
work cooperatively to solve the important issue of the day.
Heal that which is broken—
restore relationships that are separated by party lines—
surprise the cynical—humble the exalted—
and awaken the exhausted.
In Your Name I pray, Amen.

The Pledge of Allegiance was led by Rep. Wilson.
REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to committees as indicated:

Appropriations: HB 2776.
Transportation: HB 2777.
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MESSAGES FROM THE SENATE

The Senate adopts the Conference Committee report to agree to disagree on S Sub
for HB 2588, and has appointed Senators King, Smith and Haley as second conferees
on the part of the Senate.

The Senate adopts the Conference Committee report to agree to disagree on S Sub
for HB 2389, and has appointed Senators King, Smith and Haley as second conferees
on the part of the Senate.

Also, the Senate adopts the Conference Committee report on SB 311.

The Senate adopts the Conference Committee report on HB 2130.

The Senate adopts the Conference Committee report on HB 2296.

The Senate adopts the Conference Committee report on HB 2433.

The Senate adopts the Conference Committee report on HB 2537.

The Senate adopts the Conference Committee report on HB 2568.

The Senate adopts the Conference Committee report on HB 2578.

The Senate adopts the Conference Committee report on S Sub for HB 2693.

Announcing passage of HB 2553.

Announcing passage of HB 2557, as amended; HB 2643, as amended.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Schwab, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering HB 2643.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Schwab to concur in Senate amendments to HB 2643, Rep.
Carlson offered a substitute motion to nonconcur and that a conference committee be
appointed. The substitute motion prevailed.

Speaker pro tem Mast thereupon appointed Reps. Carlson, Edmonds and Sawyer as
conferees on the part of the House.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering Sub HB 2503, HB 2689, HB 2732, SB 423, SCR 1620.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

Sub HB 2503, AN ACT concerning firearms; relating to the carrying of concealed
handguns by law enforcement officers; amending K.S.A. 2013 Supp. 21-6302, 21-6309,
75-7¢10 and 75-7¢20 and repealing the existing sections, was considered on final
action.

On roll call, the vote was: Yeas 119; Nays 1; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bradford,
Bridges, Bruchman, Brunk, Burroughs, Couture-Lovelady, Campbell, Carlson,
Carmichael, Carpenter, Cassidy, Christmann, Claeys, Clayton, Concannon, Corbet,
Crum, Curtis, E. Davis, P. Davis, DeGraaf, Dierks, Doll, Dove, Edmonds, Edwards,
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Esau, Estes, Ewy, Finch, Finney, Frownfelter, Gandhi, Garber, Goico, Gonzalez,
Grosserode, Hawkins, Hedke, Henderson, Henry, Hibbard, Highland, Hildabrand, Hill,
Hineman, Hoffman, Houser, Houston, Howell, Huebert, Hutton, Jennings, Johnson,
Jones, Kahrs, Kelly, Kiegerl, Kinzer, Kleeb, Kuether, Lane, Lunn, Lusk, Lusker,
Macheers, Mason, Mast, McPherson, Meier, Meigs, Menghini, Merrick, Moxley,
O'Brien, Osterman, Pauls, Peck, Perry, Petty, Phillips, Powell, Proehl, Rhoades, Rooker,
Rothlisberg, Rubin, Ruiz, Ryckman Jr., Ryckman Sr., Sawyer, Schroeder, Schwab,
Seiwert, Sloan, Sloop, Suellentrop, Sutton, Thompson, Tietze, Todd, Trimmer, Vickrey,
Victors, Ward, Waymaster, Weigel, Whipple, Wilson, Winn, Wolfe Moore.

Nays: Swanson.

Present but not voting: None.

Absent or not voting: Carlin, Kelley, Read, Schwartz, Thimesch.

The substitute bill passed.

HB 2689, AN ACT concerning driving; relating to driving while license canceled,
suspended or revoked; amending K.S.A. 2013 Supp. 8-262 and repealing the existing
section, was considered on final action.

On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bradford,
Bridges, Bruchman, Brunk, Burroughs, Couture-Lovelady, Campbell, Carlson,
Carmichael, Carpenter, Cassidy, Christmann, Claeys, Clayton, Concannon, Corbet,
Crum, Curtis, E. Davis, P. Davis, DeGraaf, Dierks, Doll, Dove, Edmonds, Edwards,
Esau, Estes, Ewy, Finch, Finney, Frownfelter, Gandhi, Garber, Goico, Gonzalez,
Grosserode, Hawkins, Hedke, Henderson, Henry, Hibbard, Highland, Hildabrand, Hill,
Hineman, Hoffman, Houser, Houston, Howell, Huebert, Hutton, Jennings, Johnson,
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kinzer, Kleeb, Kuether, Lane, Lunn, Lusk, Lusker,
Macheers, Mason, Mast, McPherson, Meier, Meigs, Menghini, Merrick, Moxley,
O'Brien, Osterman, Pauls, Peck, Perry, Petty, Phillips, Powell, Prochl, Rhoades, Rooker,
Rothlisberg, Rubin, Ruiz, Ryckman Jr., Ryckman Sr., Sawyer, Schroeder, Schwab,
Seiwert, Sloan, Sloop, Suellentrop, Sutton, Swanson, Thompson, Tietze, Todd,
Trimmer, Vickrey, Victors, Ward, Waymaster, Weigel, Whipple, Wilson, Winn, Wolfe
Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Carlin, Read, Schwartz, Thimesch.

The bill passed, as amended.

HB 2732, AN ACT concerning taxation; relating to countywide retailers' sales tax;
authority for Rooks county; amending K.S.A. 2013 Supp. 12-187, 12-189 and 12-192
and repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bradford,
Bridges, Bruchman, Brunk, Burroughs, Couture-Lovelady, Campbell, Carlson,
Carmichael, Carpenter, Cassidy, Christmann, Claeys, Clayton, Concannon, Corbet,
Crum, Curtis, E. Davis, P. Davis, DeGraaf, Dierks, Doll, Dove, Edmonds, Edwards,
Esau, Estes, Ewy, Finch, Finney, Frownfelter, Gandhi, Garber, Goico, Gonzalez,
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Grosserode, Hawkins, Hedke, Henderson, Henry, Hibbard, Highland, Hildabrand, Hill,
Hineman, Hoffman, Houser, Houston, Howell, Huebert, Hutton, Jennings, Johnson,
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kinzer, Kleeb, Kuether, Lane, Lunn, Lusk, Lusker,
Macheers, Mason, Mast, McPherson, Meier, Meigs, Menghini, Merrick, Moxley,
O'Brien, Osterman, Pauls, Peck, Perry, Petty, Phillips, Powell, Proehl, Rhoades, Rooker,
Rothlisberg, Rubin, Ruiz, Ryckman Jr., Ryckman Sr., Sawyer, Schroeder, Schwab,
Seiwert, Sloan, Sloop, Suellentrop, Sutton, Swanson, Thompson, Tietze, Todd,
Trimmer, Vickrey, Victors, Ward, Waymaster, Weigel, Whipple, Wilson, Winn, Wolfe
Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Carlin, Read, Schwartz, Thimesch.

The bill passed.

SB 423, AN ACT concerning real property; authorizing the secretary of
administration to sell the Landon state office building and the Eisenhower state office
building; authorizing the secretary of administration to exercise the option to purchase
and sell the Van Buren project and the Curtis state office building and parking facility;
authorizing the secretary of administration to demolish the Docking state office building
and to reconstruct, relocate and renovate the power plant; making and concerning
appropriations for the fiscal year ending June 30, 2015, for the department of
administration, was considered on final action.

On roll call, the vote was: Yeas 66; Nays 55; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Anthimides, Barker, Bradford, Bruchman, Brunk, Couture-Lovelady, Carlson,
Carpenter, Cassidy, Christmann, Claeys, Concannon, Corbet, Crum, E. Davis, DeGraaf,
Dove, Edmonds, Edwards, Esau, Estes, Gandhi, Garber, Goico, Grosserode, Hawkins,
Hedke, Highland, Hildabrand, Hoffman, Houser, Howell, Huebert, Hutton, Johnson,
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kinzer, Kleeb, Lunn, Macheers, Mason, Mast,
McPherson, Meigs, Merrick, O'Brien, Osterman, Peck, Petty, Proehl, Rhoades,
Rothlisberg, Rubin, Ryckman Jr., Ryckman Sr., Schwab, Seiwert, Suellentrop, Sutton,
Thompson, Todd, Vickrey.

Nays: Alcala, Alford, Ballard, Becker, Boldra, Bollier, Bridges, Burroughs,
Campbell, Carmichael, Clayton, Curtis, P. Davis, Dierks, Doll, Ewy, Finch, Finney,
Frownfelter, Gonzalez, Henderson, Henry, Hibbard, Hill, Hineman, Houston, Jennings,
Kuether, Lane, Lusk, Lusker, Meier, Menghini, Moxley, Pauls, Perry, Phillips, Powell,
Rooker, Ruiz, Sawyer, Schroeder, Sloan, Sloop, Swanson, Tietze, Trimmer, Victors,
Ward, Waymaster, Weigel, Whipple, Wilson, Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Carlin, Read, Schwartz, Thimesch.

The bill passed, as amended.

SCR 1620, A CONCURRENT RESOLUTION approving the creation of a port
authority in Stafford County, Kansas, was considered on final action.

On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bradford,
Bridges, Bruchman, Brunk, Burroughs, Couture-Lovelady, Campbell, Carlson,
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Carmichael, Carpenter, Cassidy, Christmann, Claeys, Clayton, Concannon, Corbet,
Crum, Curtis, E. Davis, P. Davis, DeGraaf, Dierks, Doll, Dove, Edmonds, Edwards,
Esau, Estes, Ewy, Finch, Finney, Frownfelter, Gandhi, Garber, Goico, Gonzalez,
Grosserode, Hawkins, Hedke, Henderson, Henry, Hibbard, Highland, Hildabrand, Hill,
Hineman, Hoffman, Houser, Houston, Howell, Huebert, Hutton, Jennings, Johnson,
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kinzer, Kleeb, Kuether, Lane, Lunn, Lusk, Lusker,
Macheers, Mason, Mast, McPherson, Meier, Meigs, Menghini, Merrick, Moxley,
O'Brien, Osterman, Pauls, Peck, Perry, Petty, Phillips, Powell, Proehl, Rhoades, Rooker,
Rothlisberg, Rubin, Ruiz, Ryckman Jr., Ryckman Sr., Sawyer, Schroeder, Schwab,
Seiwert, Sloan, Sloop, Suellentrop, Sutton, Swanson, Thompson, Tietze, Todd,
Trimmer, Vickrey, Victors, Ward, Waymaster, Weigel, Whipple, Wilson, Winn, Wolfe
Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Carlin, Read, Schwartz, Thimesch.

The resolution was adopted.

On motion of Rep. Vickrey, the House recessed until 1:00 p.m..

EARLY AFTERNOON SESSION
The House met pursuant to recess with Speaker pro tem Mast in the chair.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering S Sub for HB 2588, S Sub for HB 2389.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2588 submits the following report:

Your committee on conference agrees to disagree and recommends that a new
conference committee be appointed;

And your committee on conference recommends the adoption of this report.

Jerr KING
GREG SMITH
Davip HaLEY
Conferees on part of Senate

Jon~n RuBiv
Ramon GoNzaLEZ
Janice L. PauLs
Conferees on part of House

On motion of Rep. Rubin the conference committee report on S Sub for HB 2588 to
agree to disagree, was adopted.
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Speaker pro tem Mast thereupon appointed Speaker Rubin, Gonzalez and Pauls as
second conferees on the part of the House.
CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2389 submits the following report:

Your committee on conference agrees to disagree and recommends that a new
conference committee be appointed,;

And your committee on conference recommends the adoption of this report.

Jerr KiNG
GREG SMITH
Davip HaLeEy
Conferees on part of Senate

Jonn RuBIN
Ramon GoNzALEZ
Janice L. PauLs
Conferees on part of House

On motion of Rep. Rubin to adopt the conference committee report on S Sub for HB
2389 to agree to disagree, the motion did not prevail and the bill remains in conference.

On motion of Rep. Vickrey, the House recessed until 3:00 p.m..

AFTERNOON SESSION
The House met pursuant to recess with Speaker pro tem Mast in the chair.

On motion of Rep. Vickrey, the House recessed until 3:30 p.m.

LATE AFTERNOON SESSION
The House met pursuant to recess with Speaker pro tem Mast in the chair.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering HB 2578.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2578 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, in line 5, before "Section" by inserting "New";
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On page 2, following line 21, by inserting:

"New Sec. 2. (a) No city or county shall expend any funds derived from the
proceeds of any tax levied by such city or county or any political subdivision thereof,
for the purpose of implementing, administering or otherwise operating a firearms
buyback program.

(b) For purposes of this section:

(1) "Firearm" shall have the same meaning as that term is defined in K.S.A. 2013
Supp. 21-5111, and amendments thereto.

(2) "Firearms buyback program" means any program wherein individuals are
offered the opportunity to gift, sell or otherwise transfer ownership of such individual's
firearm to a city or county.

New Sec. 3. (a) No employee of a municipality shall be required to disclose to such
person's employer the fact that such employee possesses a valid license to carry a
concealed handgun. No employee shall be terminated, demoted, disciplined or
otherwise discriminated against due to such employee's refusal to disclose the fact that
the employee possesses a valid license to carry a concealed handgun. No municipality
shall create or maintain a record of an employee's possession of a valid license to carry
a concealed handgun, or that an employee has disclosed the fact that such employee
possesses a valid license to carry a concealed handgun. Any such record created and
maintained by a municipality on or before June 30, 2014, shall be destroyed by such
municipality on or before July 31, 2014.

(b) For purposes of this section, the term "municipality" has the same meaning as
that term is defined in K.S.A. 75-6102, and amendments thereto.

(c) This section shall be a part of and supplemental to the personal and family
protection act.

New Sec. 4. (a) No municipality shall be liable for any wrongful act or omission
relating to the actions of any person carrying a firearm, including employees of such
municipality, concerning acts or omissions regarding such firearm.

(b) For purposes of this section, the term "municipality" has the same meaning as
that term is defined in K.S.A. 75-6102, and amendments thereto.

New Sec. 5. (a) Provided that the building is conspicuously posted in accordance
with rules and regulations adopted by the attorney general as a building where carrying
an unconcealed firearm is prohibited, it shall be unlawful to carry an unconcealed
firearm into such building.

(b) Nothing in this section shall be construed to prohibit a law enforcement officer,
as defined in K.S.A. 22-2202, and amendments thereto, from acting within the scope of
such officer's duties.

(c) It shall be a violation of this section to carry an unconcealed firearm if the
building is posted in accordance with rules and regulations adopted by the attorney
general pursuant to subsection (d). Any person who violates this section shall not be
subject to a criminal penalty but may be subject to denial to such premises or removal
from such premises.

(d) (1) The attorney general shall adopt rules and regulations prescribing the
location, content, size and other characteristics of signs to be posted on a building
where carrying an unconcealed firearm is prohibited pursuant to subsection (a). Such
regulations shall prescribe, at a minimum, that:

(A) The signs be posted at all exterior entrances to the prohibited buildings;
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(B) the signs be posted at eye level of adults using the entrance and not more than
12 inches to the right or left of such entrance;

(C) the signs not be obstructed or altered in any way;

(D) signs which become illegible for any reason be immediately replaced; and

(E) except as provided in paragraph (2), signs shall include the following, which
shall be printed in large, conspicuous print: "The open carrying of firearms in this
building is prohibited."

(2) Such rules and regulations shall provide that the same signage used to prohibit
the carrying of concealed handguns under K.S.A. 75-7c01 et seq., and amendments
thereto, may be used to also prohibit the carrying of unconcealed firearms.

New Sec. 6. (a) Possession of a firearm under the influence is knowingly
possessing or carrying a loaded firearm on or about such person, or within such person's
immediate access and control while in a vehicle, while under the influence of alcohol or
drugs, or both, to such a degree as to render such person incapable of safely operating a
firearm.

(b) Possession of a fircarm under the influence is a class A nonperson
misdemeanor.

(c) This section shall not apply to:

(1) A person who possesses or carries a firearm while in such person's own
dwelling or place of business or on land owned or possessed by such person; or

(2) the transitory possession or use of a firearm during an act committed in self-
defense or in defense of another person or any other act committed if legally justified or
excused, provided such possession or use lasts no longer than is immediately necessary.

(d) If probable cause exists for a law enforcement officer to believe a person is in
possession of a firearm under the influence of alcohol or drugs, or both, such law
enforcement officer shall request such person submit to one or more tests of the person's
blood, breath, urine or other bodily substance to determine the presence of alcohol or
drugs. The selection of the test or tests shall be made by the officer.

(e) (1) If a law enforcement officer requests a person to submit to a test of blood
under this section, the withdrawal of blood at the direction of the officer may be
performed only by:

(A) A person licensed to practice medicine and surgery, licensed as a physician's
assistant, or a person acting under the direction of any such licensed person;

(B) aregistered nurse or a licensed practical nurse;

(C) any qualified medical technician, including, but not limited to, an emergency
medical technician-intermediate, mobile intensive care technician, an emergency
medical technician-intermediate/defibrillator, an advanced emergency medical
technician or a paramedic, as those terms are defined in K.S.A. 65-6112, and
amendments thereto, authorized by medical protocol; or

(D) a phlebotomist.

(2) A law enforcement officer may direct a medical professional described in this
subsection to draw a sample of blood from a person if the person has given consent or
upon meeting the requirements of subsection (d).

(3) When so directed by a law enforcement officer through a written statement, the
medical professional shall withdraw the sample as soon as practical and shall deliver the
sample to the law enforcement officer or another law enforcement officer as directed by
the requesting law enforcement officer as soon as practical, provided the collection of
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the sample does not jeopardize the person's life, cause serious injury to the person or
seriously impede the person's medical assessment, care or treatment. The medical
professional authorized herein to withdraw the blood and the medical care facility
where the blood is drawn may act on good faith that the requirements have been met for
directing the withdrawing of blood once presented with the written statement provided
for under this subsection. The medical professional shall not require the person to sign
any additional consent or waiver form. In such a case, the person authorized to
withdraw blood and the medical care facility shall not be liable in any action alleging
lack of consent or lack of informed consent.

(4) Such sample or samples shall be an independent sample and not be a portion of
a sample collected for medical purposes. The person collecting the blood sample shall
complete the collection portion of a document provided by law enforcement.

(5) If a sample is to be taken under authority of a search warrant, and the person
must be restrained to collect the sample pursuant to this section, law enforcement shall
be responsible for applying any such restraint utilizing acceptable law enforcement
restraint practices. The restraint shall be effective in controlling the person in a manner
not to jeopardize the person's safety or that of the medical professional or attending
medical or health care staff during the drawing of the sample and without interfering
with medical treatment.

(6) A law enforcement officer may request a urine sample upon meeting the
requirements of subsection (d).

(7) If a law enforcement officer requests a person to submit to a test of urine under
this section, the collection of the urine sample shall be supervised by:

(A) A person licensed to practice medicine and surgery, licensed as a physician's
assistant, or a person acting under the direction of any such licensed person;

(B) aregistered nurse or a licensed practical nurse; or

(C) alaw enforcement officer of the same sex as the person being tested.

The collection of the urine sample shall be conducted out of the view of any person
other than the persons supervising the collection of the sample and the person being
tested, unless the right to privacy is waived by the person being tested. When possible,
the supervising person shall be a law enforcement officer. The results of qualitative
testing for drug presence shall be admissible in evidence and questions of accuracy or
reliability shall go to the weight rather than the admissibility of the evidence. If the
person is medically unable to provide a urine sample in such manner due to the injuries
or treatment of the injuries, the same authorization and procedure as used for the
collection of blood in paragraphs (2) and (3) shall apply to the collection of a urine
sample.

(8) The person performing or assisting in the performance of any such test and the
law enforcement officer requesting any such test who is acting in accordance with this
section shall not be liable in any civil and criminal proceeding involving the action.

(f) (1) The person's refusal shall be admissible in evidence against the person at any
trial on a charge arising out of possession of a firearm under the influence of alcohol or
drugs, or both.

(2) Failure of a person to provide an adequate breath sample or samples as directed
shall constitute a refusal unless the person shows that the failure was due to physical
inability caused by a medical condition unrelated to any ingested alcohol or drugs.

(3) In any criminal prosecution for a violation of this section, if the court finds that
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a person refused to submit to testing when requested pursuant to this section, the county
or district attorney, upon petition to the court, may recover on behalf of the state, in
addition to the criminal penalties provided in this section, a civil penalty not exceeding
$1,000 for each violation.

(g) If a person who holds a valid license to carry a concealed handgun issued
pursuant to K.S.A. 2013 Supp. 75-7c01 et seq., and amendments thereto, is convicted of
a violation of this section, such person's license to carry a concealed handgun shall be
revoked for a minimum of one year for a first offense and three years for a second or
subsequent offense.

(h) In any criminal prosecution for possession of a firearm under the influence of
alcohol or drugs, or both, evidence of the concentration of alcohol or drugs in the
defendant's blood, urine, breath or other bodily substance may be admitted and shall
give rise to the following:

(1) If the alcohol concentration is less than .08, that fact may be considered with
other competent evidence to determine if the defendant was under the influence of
alcohol or drugs, or both.

(2) If the alcohol concentration is .08 or more, it shall be prima facie evidence that
the defendant was under the influence of alcohol.

(3) If there was present in the defendant's bodily substance any narcotic, hypnotic,
somnifacient, stimulating or other drug which has the capacity to render the defendant
incapacitated, that fact may be considered to determine if the defendant was under the
influence of alcohol or drugs, or both.

(i) The provisions of subsection (h) shall not be construed as limiting the
introduction of any other competent evidence bearing upon the question of whether or
not the defendant was under the influence of alcohol or drugs, or both.

() Upon the request of any person submitting to testing under this section, a report
of the results of the testing shall be made available to such person.

Sec. 7. K.S.A. 2013 Supp. 12-16,124 is hereby amended to read as follows: 12-
16,124. (a) No city or county shall adopt_or enforce any ordinance, resolution or
regulation, and no agent of any city or county shall take any administrative action,
governing the purchase, transfer, ownership, storage,_ carrying or transporting of
ﬁrearms or ammunmon or any cornponent or comblnatlon thereof. anepﬁs—pm%d

(b) No city or county shall adopt or enforce any ordinance, resolution or regulation
relating to the sale of a firearm by an individual, who holds a federal firearms license,
that is more restrictive than any ordinance, resolution or regulation relating to the sale
of any other commercial good.

(c) Any ordinance, resolution or regulation prohibited by either subsection (a) or
(b) that was adopted prior to July 1. 2014, shall be null and void.

(d) Nothing in this section shall:

(1) Prohibit a city or county from adopting and enforcing any ordinance, resolution
or regulation relating to the personnel policies of such city or county and the carrying of
firearms by employees of such city or county, except that any such ordinance, resolution

or regulation shall comply with the provisions of K.S.A. 2013 Supp. 75-7¢c01 et seq..
and amendments thereto;
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2 rohibit a city or county from adopting any ordinance, resolution or regulation
pursuant to K.S.A. 2013 Supp. 75-7¢20, and amendments thereto; or
(3) prohibit a law enforcement officer, as defined in K.S.A. 22-2202, and
amendments thereto, from acting within the scope of such officer's duties;

Sec. 8. K.S.A. 2013 Supp. 12-16,134 is hereby amended to read as follows: 12-
16,134. (a) A municipality shall not enact_or enforce any ordinance, resolution,—tle-
regulation or tax relating to the transportation, possession, carrying, sale, transfer,
purchase, gift, devise, licensing, registration or use of a knife or knife making
components.

(b) A municipality shall not enact_or enforce any ordinance, resolution or—rule-
regulation relating to the manufacture of a knife that is more restrictive than any such
ordinance, resolution or fule regulation relating to the manufacture of any other
commercial goods.

(c) _Any ordinance, resolution or regulation prohibited by either subsection (a) or
(b) that was adopted prior to July 1, 2014, shall be null and void.

d) No action shall be commenced or prosecuted against any individual for a
violation of any ordinance, resolution or regulation that is prohibited by either_
subsection (a) or (b) and which was adopted prior to July 1. 2014, if such violation

occurred on or after July 1, 2013.

fe)(e) Asused in this section:

(1) "Knife" means a cutting instrument and includes a sharpened or pointed blade.

(2) "Municipality" has the same meaning as defined in K.S.A. 75-6102, and
amendments thereto, but shall not include_unified school districts, jails, as defined in
K.S.A. 38-2302, and amendments thereto,—and_or juvenile correctional facilities, as
defined in K.S.A. 38-2302, and amendments thereto.
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Sec. 9. K.S.A. 2013 Supp. 12-4516 is hereby amended to read as follows: 12-4516.
(a) (1) Except as provided in subsections (b), (c), (d)-and, (¢)_and (f), any person who
has been convicted of a violation of a city ordinance of this state may petition the
convicting court for the expungement of such conviction and related arrest records if
three or more years have elapsed since the person:

(A) Satisfied the sentence imposed; or

(B) was discharged from probation, parole or a suspended sentence.

(2) Except as provided in subsections (b), (¢), (d)-and, (¢)_and (f), any person who
has fulfilled the terms of a diversion agreement based on a violation of a city ordinance
of this state may petition the court for the expungement of such diversion agreement
and related arrest records if three or more years have elapsed since the terms of the
diversion agreement were fulfilled.

(b) Any person convicted of a violation of any ordinance that is prohibited by either
subsection (a) or (b) of K.S.A. 2013 Supp. 12-16.134, and amendments thereto, and
which was adopted prior to July 1, 2014, or who entered into a diversion agreement in
licu of further criminal proceedings for such violation, may petition the convicting court

for the expungement of such conviction or diversion agreement and related arrest
records.

@)(c) Any person convicted of the violation of a city ordinance which would also
constitute a violation of K.S.A. 21-3512, prior to its repeal, or a violation of K.S.A.
2013 Supp. 21-6419, and amendments thereto, or who entered into a diversion
agreement in lieu of further criminal proceedings for such violation, may petition the
convicting court for the expungement of such conviction or diversion agreement and
related arrest records if:

(1) One or more years have elapsed since the person satisfied the sentence imposed
or the terms of a diversion agreement or was discharged from probation, parole,
conditional release or a suspended sentence; and

(2) such person can prove they were acting under coercion caused by the act of
another. For purposes of this subsection, "coercion" means: Threats of harm or physical
restraint against any person; a scheme, plan or pattern intended to cause a person to
believe that failure to perform an act would result in bodily harm or physical restraint
against any person; or the abuse or threatened abuse of the legal process.

€e)_(d) No person may petition for expungement until five or more years have
clapsed since the person satisfied the sentence imposed or the terms of a diversion
agreement or was discharged from probation, parole, conditional release or a suspended
sentence, if such person was convicted of the violation of a city ordinance which would
also constitute:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, prior to its repeal, or K.S.A.
2013 Supp. 21-5406, and amendments thereto;

(2) driving while the privilege to operate a motor vehicle on the public highways of
this state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and
amendments thereto;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto;

(4) a violation of the provisions of the fifth clause of K.S.A. 8-142, and
amendments thereto, relating to fraudulent applications;

(5) any crime punishable as a felony wherein a motor vehicle was used in the
perpetration of such crime;
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(6) failing to stop at the scene of an accident and perform the duties required by
K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and amendments thereto;

(7) a violation of the provisions of K.S.A. 40-3104, and amendments thereto,
relating to motor vehicle liability insurance coverage; or

(8) aviolation of K.S.A. 21-3405b, prior to its repeal.

d_(e) No person may petition for expungement until 10 or more years have
elapsed since the person satisfied the sentence imposed or the terms of a diversion
agreement or was discharged from probation, parole, conditional release or a suspended
sentence, if such person was convicted of the violation of a city ordinance which would
also constitute a violation of K.S.A. 8-1567, and amendments thereto.

). (f) There shall be no expungement of convictions or diversions for a violation of
a city ordinance which would also constitute a violation of K.S.A. 8-2,144, and
amendments thereto.

() (1) When a petition for expungement is filed, the court shall set a date for a
hearing of such petition and shall cause notice of such hearing to be given to the
prosecuting attorney and the arresting law enforcement agency. The petition shall state
the:

(A) Defendant's full name;

(B) full name of the defendant at the time of arrest, conviction or diversion, if
different than the defendant's current name;

(C) defendant's sex, race and date of birth;

(D) crime for which the defendant was arrested, convicted or diverted;

(E) date of the defendant's arrest, conviction or diversion; and

(F) identity of the convicting court, arresting law enforcement agency or diverting
authority.

(2) A municipal court may prescribe a fee to be charged as costs for a person
petitioning for an order of expungement pursuant to this section.

(3) Any person who may have relevant information about the petitioner may testify
at the hearing. The court may inquire into the background of the petitioner and shall
have access to any reports or records relating to the petitioner that are on file with the
secretary of corrections or the prisoner review board.

fe)_(h) At the hearing on the petition, the court shall order the petitioner's arrest
record, conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no
proceeding involving any such crime is presently pending or being instituted against the
petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and

(3) the expungement is consistent with the public welfare.

&)_(1) When the court has ordered an arrest record, conviction or diversion
expunged, the order of expungement shall state the information required to be contained
in the petition. The clerk of the court shall send a certified copy of the order of
expungement to the Kansas bureau of investigation which shall notify the federal
bureau of investigation, the secretary of corrections and any other criminal justice
agency which may have a record of the arrest, conviction or diversion. After the order
of expungement is entered, the petitioner shall be treated as not having been arrested,
convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged



2242 JourNAL oF THE Housg

may be considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if
asked about previous arrests, convictions or diversions:

(A) In any application for employment as a detective with a private detective
agency, as defined by K.S.A. 75-7b01, and amendments thereto; as security personnel
with a private patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto;
or with an institution, as defined in K.S.A. 76-12a01, and amendments thereto, of the
department for children and families;

(B) in any application for admission, or for an order of reinstatement, to the
practice of law in this state;

(C) to aid in determining the petitioner's qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(D) to aid in determining the petitioner's qualifications for executive director of the
Kansas racing and gaming commission, for employment with the commission or for
work in sensitive areas in parimutuel racing as deemed appropriate by the executive
director of the commission, or to aid in determining qualifications for licensure or
renewal of licensure by the commission;

(E) to aid in determining the petitioner's qualifications for the following under the
Kansas expanded lottery act: (i) Lottery gaming facility manager or prospective
manager, racetrack gaming facility manager or prospective manager, licensee or
certificate holder; or (ii) an officer, director, employee, owner, agent or contractor
thereof;

(F) upon application for a commercial driver's license under K.S.A. 8-2,125
through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner's qualifications to be an employee of the
state gaming agency;

(H) to aid in determining the petitioner's qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming
compact;

() in any application for registration as a broker-dealer, agent, investment adviser
or investment adviser representative all as defined in K.S.A. 17-12a102, and
amendments thereto;

(J) in any application for employment as a law enforcement officer, as defined in
K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the
petitioner's qualifications for a license to carry a concealed weapon pursuant to the
personal and family protection act, K.S.A. 2013 Supp. 75-7¢c01 et seq., and amendments
thereto;

(3) the court, in the order of expungement, may specify other circumstances under
which the arrest, conviction or diversion is to be disclosed; and

(4) the conviction may be disclosed in a subsequent prosecution for an offense
which requires as an element of such offense a prior conviction of the type expunged.

©_(j) Whenever a person is convicted of an ordinance violation, pleads guilty and
pays a fine for such a violation, is placed on parole or probation or is granted a
suspended sentence for such a violation, the person shall be informed of the ability to
expunge the arrest records or conviction. Whenever a person enters into a diversion
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agreement, the person shall be informed of the ability to expunge the diversion.

§_(k) Subject to the disclosures required pursuant to subsection—g)_(i), in any
application for employment, license or other civil right or privilege, or any appearance
as a witness, a person whose arrest records, conviction or diversion of an offense has
been expunged under this statute may state that such person has never been arrested,
convicted or diverted of such offense.

) () Whenever the record of any arrest, conviction or diversion has been
expunged under the provisions of this section or under the provisions of any other
existing or former statute, the custodian of the records of arrest, conviction, diversion
and incarceration relating to that crime shall not disclose the existence of such records,
except when requested by:

(1) The person whose record was expunged,

(2) a private detective agency or a private patrol operator, and the request is
accompanied by a statement that the request is being made in conjunction with an
application for employment with such agency or operator by the person whose record
has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record
has been expunged;

(4) the secretary of the department for children and families, or a designee of the
secretary, for the purpose of obtaining information relating to employment in an
institution, as defined in K.S.A. 76-12a01, and amendments thereto, of the department
for children and families of any person whose record has been expunged;

(5) aperson entitled to such information pursuant to the terms of the expungement
order;

(6) a prosecuting attorney, and such request is accompanied by a statement that the
request is being made in conjunction with a prosecution of an offense that requires a
prior conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state
board for admission of attorneys or the state board for discipline of attorneys, and the
request is accompanied by a statement that the request is being made in conjunction
with an application for admission, or for an order of reinstatement, to the practice of law
in this state by the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the
request is being made to aid in determining qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the request is being
made to aid in determining qualifications for executive director of the commission, for
employment with the commission, for work in sensitive areas in parimutuel racing as
deemed appropriate by the executive director of the commission or for licensure,
renewal of licensure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the commission,
and the request is accompanied by a statement that the request is being made to aid in
determining qualifications of the following under the Kansas expanded lottery act: (A)
Lottery gaming facility managers and prospective managers, racetrack gaming facility
managers and prospective managers, licensees and certificate holders; and (B) their
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officers, directors, employees, owners, agents and contractors;

(11) the state gaming agency, and the request is accompanied by a statement that
the request is being made to aid in determining qualifications: (A) To be an employee of
the state gaming agency; or (B) to be an employee of a tribal gaming commission or to
hold a license issued pursuant to a tribal-state gaming compact;

(12) the Kansas securities commissioner, or a designee of the commissioner, and
the request is accompanied by a statement that the request is being made in conjunction
with an application for registration as a broker-dealer, agent, investment adviser or
investment adviser representative by such agency and the application was submitted by
the person whose record has been expunged;

(13) the attorney general, and the request is accompanied by a statement that the
request is being made to aid in determining qualifications for a license to carry a
concealed weapon pursuant to the personal and family protection act;

(14) the Kansas sentencing commission;

(15) the Kansas commission on peace officers' standards and training and the
request is accompanied by a statement that the request is being made to aid in
determining certification eligibility as a law enforcement officer pursuant to K.S.A. 74-
5601 et seq., and amendments thereto; or

(16) a law enforcement agency and the request is accompanied by a statement that
the request is being made to aid in determining eligibility for employment as a law
enforcement officer as defined by K.S.A. 22-2202, and amendments thereto.

Sec. 10. K.S.A. 2013 Supp. 12-4516a is hereby amended to read as follows: 12-
4516a. (a) Any person who has been arrested on a violation of a city ordinance of this
state may petition the court for the expungement of such arrest record.

(b) When a petition for expungement is filed, the court shall set a date for hearing
on such petition and shall cause notice of such hearing to be given to the prosecuting
attorney and the arresting law enforcement agency. When a petition for expungement is
filed, the official court file shall be separated from the other records of the court, and
shall be disclosed only to a judge of the court and members of the staff of the court
designated by a judge of the district court, the prosecuting attorney, the arresting law
enforcement agency, or any other person when authorized by a court order, subject to
any conditions imposed by the order. The petition shall state:

(1) The petitioner's full name;

(2) the full name of the petitioner at the time of arrest, if different than the
petitioner's current name;

(3) the petitioner's sex, race and date of birth;

(4) the crime for which the petitioner was arrested;

(5) the date of the petitioner's arrest; and

(6) the identity of the arresting law enforcement agency.

A municipal court may prescribe a fee to be charged as costs for a person petitioning
for an order of expungement pursuant to this section, except that no fee shall be charged
to a person who was arrested as a result of being a victim of identity theft under K.S.A.
21-4018, prior to its repeal, or K.S.A. 2013 Supp. 21-6107, and amendments thereto.
Any person who may have relevant information about the petitioner may testify at the
hearing. The court may inquire into the background of the petitioner.

(c) At the hearing on a petition for expungement, the court shall order the arrest
record and subsequent court proceedings, if any, expunged upon finding:



ArriL 5,2014 2245

(1) The arrest occurred because of mistaken identity;
(2) acourt has found that there was no probable cause for the arrest;
(3) the petitioner was found not guilty in court proceedings;

(4) the arrest was for a violation of any ordinance that is prohibited by either
subsection (a) or (b) of K.S.A. 2013 Supp. 12-16,134, and amendments thereto, and

which was adopted prior to July 1. 2014; or

_(5) the expungement would be in the best interests of justice and: (A) Charges
have been dismissed; or (B) no charges have been or are likely to be filed.

(d) When the court has ordered expungement of an arrest record and subsequent
court proceedings, if any, the order shall state the information required to be stated in
the petition and shall state the grounds for expungement under subsection (c). The clerk
of the court shall send a certified copy of the order to the Kansas bureau of investigation
which shall notify the federal bureau of investigation, the secretary of corrections and
any other criminal justice agency which may have a record of the arrest. If an order of
expungement is entered, the petitioner shall be treated as not having been arrested.

(e) If the ground for expungement is as provided in subsection—<e}43_(c)(5), the
court shall determine whether, in the interest of public welfare, the records should be
available for any of the following purposes:

(1) In any application for employment as a detective with a private detective
agency, as defined by K.S.A. 75-7b01, and amendments thereto; as security personnel
with a private patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto;
or with an institution, as defined in K.S.A. 76-12a01, and amendments thereto, of the
department of social and rehabilitation services;

(2) in any application for admission, or for an order of reinstatement, to the practice
of law in this state;

(3) to aid in determining the petitioner's qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(4) to aid in determining the petitioner's qualifications for executive director of the
Kansas racing commission, for employment with the commission or for work in
sensitive areas in parimutuel racing as deemed appropriate by the executive director of
the commission, or to aid in determining qualifications for licensure or renewal of
licensure by the commission;

(5) in any application for a commercial driver's license under K.S.A. 8-2,125
through 8-2,142, and amendments thereto;

(6) to aid in determining the petitioner's qualifications to be an employee of the
state gaming agency;

(7) to aid in determining the petitioner's qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming
compact; or

(8) in any other circumstances which the court deems appropriate.

(f) The court shall make all expunged records and related information in such
court's possession, created prior to, on and after July 1, 2011, available to the Kansas
bureau of investigation for the purposes of:

(1) Completing a person's criminal history record information within the central
repository in accordance with K.S.A. 22-4701 et seq., and amendments thereto; or

(2) providing information or documentation to the federal bureau of investigation,
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in connection with the national instant criminal background check system, to determine
a person's qualification to possess a firearm.

(g) Subject to any disclosures required under subsection (e), in any application for
employment, license or other civil right or privilege, or any appearance as a witness, a
person whose arrest records have been expunged as provided in this section may state
that such person has never been arrested.

(h) Whenever a petitioner's arrest records have been expunged as provided in this
section, the custodian of the records of arrest, incarceration due to arrest or court
proceedings related to the arrest, shall not disclose the arrest or any information related
to the arrest, except as directed by the order of expungement or when requested by the
person whose arrest record was expunged.

Sec. 11. K.S.A. 2013 Supp. 21-6301 is hereby amended to read as follows: 21-
6301. (a) Criminal use of weapons is knowingly:

(1) Selling, manufacturing, purchasing or possessing any bludgeon, sand club,
metal knuckles or throwing star;

(2) possessing with intent to use the same unlawfully against another, a_dagger.
dirk, billy, blackjack, slungshot,_dangerous knife, straight-edged razor, stiletto or any
other dangerous or deadly weapon or instrument of like character;

(3) setting a spring gun;

(4) possessing any device or attachment of any kind designed, used or intended for
use in suppressing the report of any firearm;

(5) selling, manufacturing, purchasing or possessing a shotgun with a barrel less
than 18 inches in length, or any firearm designed to discharge or capable of discharging
automatically more than once by a single function of the trigger, whether the person
knows or has reason to know the length of the barrel or that the firearm is designed or
capable of discharging automatically;

(6) possessing, manufacturing, causing to be manufactured, selling, offering for
sale, lending, purchasing or giving away any cartridge which can be fired by a handgun
and which has a plastic-coated bullet that has a core of less than 60% lead by weight,
whether the person knows or has reason to know that the plastic-coated bullet has a core
of less than 60% lead by weight;

(7) selling, giving or otherwise transferring any firearm with a barrel less than 12
inches long to any person under 18 years of age whether the person knows or has reason
to know the length of the barrel;

(8) selling, giving or otherwise transferring any firearms to any person who is both
addicted to and an unlawful user of a controlled substance;

(9) selling, giving or otherwise transferring any firearm to any person who is or has
been a mentally ill person subject to involuntary commitment for care and treatment, as
defined in K.S.A. 59-2946, and amendments thereto, or a person with an alcohol or
substance abuse problem subject to involuntary commitment for care and treatment as
defined in K.S.A. 59-29b46, and amendments thereto;

(10) pessessten-of possessing any firearm by a person who is both addicted to and
an unlawful user of a controlled substance;

(11) pessessien—eof possessing any firearm by any person, other than a law
enforcement officer, in or on any school property or grounds upon which is located a
building or structure used by a unified school district or an accredited nonpublic school
for student instruction or attendance or extracurricular activities of pupils enrolled in
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kindergarten or any of the grades—+_one through 12 or at any regularly scheduled school
sponsored activity or event whether the person knows or has reason to know that such
person was in or on any such property or grounds;

(12) refusal_refusing to surrender or immediately remove from school property or
grounds or at any regularly scheduled school sponsored activity or event any firearm in
the possession of any person, other than a law enforcement officer, when so requested
or directed by any duly authorized school employee or any law enforcement officer;

(13) pessessiten—of_possessing any firearm by a person who is or has been a
mentally ill person subject to involuntary commitment for care and treatment, as
defined in K.S.A. 59-2946, and amendments thereto, or persons with an alcohol or
substance abuse problem subject to involuntary commitment for care and treatment as
defined in K.S.A. 59-29b46, and amendments thereto; or

(14) possessing a firearm with a barrel less than 12 inches long by any person less
than 18 years of age-whetherthe-personknows-or-has W
barrel.

(b) Criminal use of weapons as defined in:

(1) Subsection (a)(1), (a)(2), (a)(3), (a)(7), (a)(8), (a)(9) or (a)(12) is a class A
nonperson misdemeanor;

(2) subsection (a)(4), (a)(5) or (2)(6) is a severity level 9, nonperson felony;

(3) subsection (a)(10) or (a)(11) is a class B nonperson select misdemeanor;

(4) subsection (a)(13) is a severity level 8, nonperson felony; and

(5) subsection (a)(14) is a:

(A) Class A nonperson misdemeanor except as provided in subsection (b)(5)(B);

(B) severity level 8, nonperson felony upon a second or subsequent conviction.

(c) Subsections (a)(1), (a)(2) and (a)(5) shall not apply to:

(1) Law enforcement officers, or any person summoned by any such officers to
assist in making arrests or preserving the peace while actually engaged in assisting such
officer;

(2) wardens, superintendents, directors, security personnel and keepers of prisons,
penitentiaries, jails and other institutions for the detention of persons accused or
convicted of crime, while acting within the scope of their authority;

(3) members of the armed services or reserve forces of the United States or the
Kansas national guard while in the performance of their official duty; or

(4) the manufacture of, transportation to, or sale of weapons to a person authorized
under subsections (c)(1), (c)(2) and (c¢)(3) to possess such weapons.

(d) Subsections (a)(4) and (a)(5) shall not apply to any person who sells, purchases,
possesses or carries a firearm, device or attachment which has been rendered
unserviceable by steel weld in the chamber and marriage weld of the barrel to the
receiver and which has been registered in the national firearms registration and transfer
record in compliance with 26 U.S.C. § 5841 et seq. in the name of such person and, if
such person transfers such firearm, device or attachment to another person, has been so
registered in the transferee's name by the transferor.

(e) Subsection (a)(6) shall not apply to a governmental laboratory or solid plastic
bullets.

(f) Subsection (a)(4) shall not apply to a law enforcement officer who is:

(1) Assigned by the head of such officer's law enforcement agency to a tactical unit
which receives specialized, regular training;
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(2) designated by the head of such officer's law enforcement agency to possess
devices described in subsection (a)(4); and

(3) in possession of commercially manufactured devices which are:

(A) Owned by the law enforcement agency;

(B) in such officer's possession only during specific operations; and

(C) approved by the bureau of alcohol, tobacco, firearms and explosives of the
United States department of justice.

(g) Subsections (a)(4), (a)(5) and (a)(6) shall not apply to any person employed by
a laboratory which is certified by the United States department of justice, national
institute of justice, while actually engaged in the duties of their employment and on the
premises of such certified laboratory. Subsections (a)(4), (a)(5) and (a)(6) shall not
affect the manufacture of, transportation to or sale of weapons to such certified
laboratory.

(h) Subsections (a)(4) and (a)(5) shall not apply to or affect any person or entity in
compliance with the national firearms act, 26 U.S.C. § 5801 et seq.

(1) Subsection (a)(11) shall not apply to:

(1) Possession of any firearm in connection with a firearms safety course of
instruction or firearms education course approved and authorized by the school;

(2) any—possession of any firearm specifically authorized in writing by the
superintendent of any unified school district or the chief administrator of any accredited
nonpublic school;

(3) possession of a firearm secured in a motor vehicle by a parent, guardian,
custodian or someone authorized to act in such person's behalf who is delivering or
collecting a student;

(4) possession of a firearm secured in a motor vehicle by a registered voter who is
on the school grounds, which contain a polling place for the purpose of voting during
polling hours on an election day; or

(5) possession of a handgun by an individual who is licensed by the attorney
general to carry a concealed handgun under K.S.A. 2013 Supp. 75-7¢01 et seq., and
amendments thereto.

(G) Subsections (a)(9) and (a)(13) shall not apply to a person who has received a
certificate of restoration pursuant to K.S.A. 2013 Supp. 75-7c¢26, and amendments
thereto.

(k) Subsection (a)(14) shall not apply if such person, less than 18 years of age, was:

(1) In attendance at a hunter's safety course or a firearms safety course;

(2) engaging in practice in the use of such firearm or target shooting at an
established range authorized by the governing body of the jurisdiction in which such
range is located, or at another private range with permission of such person's parent or

legal guardian;
(3) engaging in an organized competition involving the use of such firearm, or

participating in or practicing for a performance by an organization exempt from federal
income tax pursuant to section 501(c)(3) of the internal revenue code of 1986 which
uses firearms as a part of such performance;

(4) Thunting or trapping pursuant to a valid license issued to such person pursuant to
article 9 of chapter 32 of the Kansas Statutes Annotated, and amendments thereto;

(5) traveling with any such firearm in such person's possession being unloaded to
or from any activity described in subsections (k)(1) through (k)(4), only if such firearm
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is secured, unloaded and outside the immediate access of such person;

(6) on real property under the control of such person's parent, legal guardian or
grandparent and who has the permission of such parent, legal guardian or grandparent
to possess such firearm; or

(7) at such person's residence and who, with the permission of such person's parent
or legal guardian, possesses such firearm for the purpose of exercising the rights
contained in K.S.A. 2013 Supp. 21-5222, 21-5223 or 21-5225, and amendments thereto.

(1) As used in this section, "throwing star" means any instrument, without handles,
consisting of a metal plate having three or more radiating points with one or more sharp
edges and designed in the shape of a polygon, trefoil, cross, star, diamond or other
geometric shape, manufactured for use as a weapon for throwing.

Sec. 12. K.S.A. 2013 Supp. 21-6304 is hereby amended to read as follows: 21-
6304. (a) Criminal possession of a-firearm_weapon by a convicted felon is possession of
any-firearm_weapon by a person who:

(1) Has been convicted of a person felony or a violation of article 57 of chapter 21
of the Kansas Statutes Annotated, and amendments thereto, K.S.A. 2010 Supp. 21-
36a01 through 21-36al7, prior to their transfer, or any violation of any provision of the
uniform controlled substances act prior to July 1, 2009, or a crime under a law of
another jurisdiction which is substantially the same as such felony or violation, or was
adjudicated a juvenile offender because of the commission of an act which if done by an
adult would constitute the commission of a person felony or a violation of article 57 of
chapter 21 of the Kansas Statutes Annotated, and amendments thereto,_K.S.A. 2010
Supp. 21-36a01 through 21-36al7, prior to their transfer, or any violation of any
provision of the uniform controlled substances act prior to July 1, 2009, and was found
to have been in possession of a firearm at the time of the commission of the crime;

(2) within the preceding five years has been convicted of a felony, other than those
specified in subsection (a)(3)(A), under the laws of Kansas or a crime under a law of
another jurisdiction which is substantially the same as such felony, has been released
from imprisonment for a felony or was adjudicated as a juvenile offender because of the
commission of an act which if done by an adult would constitute the commission of a
felony, and was not found to have been in possession of a firearm at the time of the
commission of the crime; or

(3) within the preceding 10 years, has been convicted of a:

(A) Felony under K.S.A. 2013 Supp. 21-5402, 21-5403, 21-5404, 21-5405, 21-
5408, subsection (b) or (d) of 21-5412, subsection (b) or (d) of 21-5413, subsection (a)
of 21-5415, subsection (b) of 21-5420, 21-5503, subsection (b) of 21-5504, subsection
(b) of 21-5505, and subsection (b) of 21-5807, and amendments thereto; article 57 of
chapter 21 of the Kansas Statutes Annotated, and amendments thereto; K.S.A. 21-3401,
21-3402, 21-3403, 21-3404, 21-3410, 21-3411, 21-3414, 21-3415, 21-3419, 21-3420,
21-3421, 21-3427, 21-3442, 21-3502, 21-3506, 21-3518, 21-3716, 65-4127a, 65-4127b,
65-4159 through 65-4165 or 65-7006, prior to their repeal; an attempt, conspiracy or
criminal solicitation as defined in K.S.A. 21-3301, 21-3302 or 21-3303, prior to their
repeal, or K.S.A. 2013 Supp. 21-5301, 21-5302 or 21-5303, and amendments thereto, of
any such felony; or a crime under a law of another jurisdiction which is substantially the
same as such felony, has been released from imprisonment for such felony, or was
adjudicated as a juvenile offender because of the commission of an act which if done by
an adult would constitute the commission of such felony, was not found to have been in
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possession of a firearm at the time of the commission of the crime, and has not had the
conviction of such crime expunged or been pardoned for such crime. The provisions of
subsection (j)(2) of K.S.A. 2013 Supp. 21-6614, and amendments thereto, shall not
apply to an individual who has had a conviction under this paragraph expunged; or

(B) nonperson felony under the laws of Kansas or a crime under the laws of
another jurisdiction which is substantially the same as such nonperson felony, has been
released from imprisonment for such nonperson felony or was adjudicated as a juvenile
offender because of the commission of an act which if done by an adult would
constitute the commission of a nonperson felony, and was found to have been in
possession of a firearm at the time of the commission of the crime.

(b) Criminal possession of a-firearmt_ weapon by a convicted felon is a severity level
8, nonperson felony.

(c) _As used in this section:

(1) "Knife" means a dagger, dirk, switchblade, stiletto, straight-edged razor or any
other dangerous or deadly cutting instrument of like character; and

(2) "weapon" means a firearm or a knife.
Sec. 13. K.S.A. 2013 Supp. 22-2512 is hereby amended to read as follows: 22-

2512. (H_(a) Property seized under a search warrant or validly seized without a warrant
shall be safely kept by the officer seizing the same unless otherwise directed by the
magistrate, and shall be so kept as long as necessary for the purpose of being produced
as evidence on any trial. The property seized may not be taken from the officer having it
in custody so long as it is or may be required as evidence in any trial. The officer
seizing the property shall give a receipt to the person detained or arrested particularly
describing each article of property being held and shall file a copy of such receipt with
the magistrate before whom the person detained or arrested is taken. Where seized
property is no longer required as evidence in the prosecution of any indictment or
information, the court which has jurisdiction of such property may transfer the same to
the jurisdiction of any other court, including courts of another state or federal courts,
where it is shown to the satisfaction of the court that such property is required as
evidence in any prosecution in such other court.

&) (b) (1) Notwithstanding the provisions of subsection-43_(a) and with the
approval of the affected court, any law enforcement officer who seizes hazardous
materials as evidence related to a criminal investigation may collect representative
samples of such hazardous materials, and lawfully destroy or dispose of, or direct
another person to lawfully destroy or dispose of the remaining quantity of such
hazardous materials.

)_(2) In any prosecution, representative samples of hazardous materials
accompanied by photographs, videotapes, laboratory analysis reports or other means
used to verify and document the identity and quantity of the material shall be deemed
competent evidence of such hazardous materials and shall be admissible in any
proceeding, hearing or trial as if such materials had been introduced as evidence.

)(3) Asused in this section, the term "hazardous materials" means any substance
which is capable of posing an unreasonable risk to health, safety and property. It shall
include any substance which by its nature is explosive, flammable, corrosive,
poisonous, radioactive, a biological hazard or a material which may cause spontaneous
combustion. It shall include, but not be limited to, substances listed in the table of
hazardous materials contained in the code of federal regulations title 49 and national
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fire protection association's fire protection guide on hazardous materials.

f_(4) The provisions of this subsection shall not apply to ammunition and
components thereof.

3).(c) When property seized is no longer required as evidence, it shall be disposed
of as follows:

)_(1) Property stolen, embezzled, obtained by false pretenses, or otherwise
obtained unlawfully from the rightful owner thereof shall be restored to the owner;

)_(2) money shall be restored to the owner unless it was contained in a slot
machine or otherwise used in unlawful gambling or lotteries, in which case it shall be
forfeited, and shall be paid to the state treasurer pursuant to K.S.A. 20-2801, and
amendments thereto;

) (3) property which is unclaimed or the ownership of which is unknown shall be
sold at public auction to be held by the sheriff and the proceeds, less the cost of sale and
any storage charges incurred in preserving it, shall be paid to the state treasurer pursuant
to K.S.A. 20-2801, and amendments thereto;

_(4) articles of contraband shall be destroyed, except that any such articles the
disposition of which is otherwise provided by law shall be dealt with as so provided and
any such articles the disposition of which is not otherwise provided by law and which
may be capable of innocent use may in the discretion of the court be sold and the
proceeds disposed of as provided in subsection2)bB)_(c)(3);

) (5) firearms;ammunition—cxplosives, bombs and like devices, which have been
used in the commission of crime, may be returned to the rightful owner, or in the
discretion of the court having jurisdiction of the property, destroyed or forfeited to the
Kansas bureau of investigation—as—previded—n—=S-A—20H3—Supp—21-636%—and-
atrendtentsthereto:

6) (A) except as provided in subsections (c)(6)(B) and (d). any weapon or
ammunition, in the discretion of the court having jurisdiction of the property, shall be:

(i) _Forfeited to the law enforcement agency seizing the weapon for use within such

agency, for sale to a properly licensed federal firecarms dealer, for trading to a properly
licensed federal firearms dealer for other new or used firearms or accessories for use.
within such agency or for trading to another law enforcement agency for that agency's
use;

(ii) _forfeited to the Kansas bureau of investigation for law enforcement, testing or
comparison by the Kansas bureau of investigation forensic laboratory:

(iii) _forfeited to a county regional forensic science center, or other county forensic
laboratory for testing, comparison or other forensic science purposes; or

(iv) forfeited to the Kansas department of wildlife, parks and tourism for use
pursuant to the conditions set forth in K.S.A. 32-1047, and amendments thereto.

(B) Except as provided in subsection (d), any weapon which cannot be forfeited
pursuant to subsection (c)(6)(A) due to the condition of the weapon, and any weapon
which was used in the commission of a felony as described in K.S.A. 2013 Supp. 21-
5401, 21-5402, 21-5403, 21-5404 or 21-5405. and amendments thereto, shall be
destroyed.

éH(7) controlled substances forfeited for violations of K.S.A. 2013 Supp. 21-5701
through 21-5717, and amendments thereto, shall be dealt with as provided under K.S.A.
60-4101 through 60-4126, and amendments thereto;

)(8) unless otherwise provided by law, all other property shall be disposed of in
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such manner as the court in its sound discretion shall direct.

(d) If a weapon is seized from an individual and the individual is not convicted of
or adjudicated as a juvenile offender for the violation for which the weapon was seized,
then within 30 days after the declination or conclusion of prosecution of the case
against the individual, including any period of appeal, the law enforcement agency that
seized the weapon shall verify that the weapon is not stolen, and upon such verification
shall notify the person from whom it was seized that the weapon may be retrieved. Such
notification shall include the location where such weapon may be retrieved.

(e) If weapons are sold as authorized by subsection (c)(6)(A). the proceeds of the
sale shall be credited to the asset seizure and forfeiture fund of the seizing agency.

(f) _For purposes of this section, the term "weapon" means a weapon described in

K.S.A. 2013 Supp. 21-6301. and amendments thereto.
Sec. 14. K.S.A. 2013 Supp. 32-1047 is hereby amended to read as follows: 32-

1047. The department is hereby empowered and directed to seize and possess any
wildlife which is taken, possessed, sold or transported unlawfully, and any steel trap,
snare or other device or equipment used in taking or transporting wildlife unlawfully or
during closed season. The department is hereby authorized and directed to:

(a) Sell the seized item, including wildlife parts with a dollar value, and remit the
proceeds to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. If the seized item is a firearm that has been forfeited pursuant to
K.S.A.2043—Supp—2+-6307_22-2512, and amendments thereto, then it may be sold
unless: (1) The firearm is significantly altered in any manner; or (2) the sale and public
possession of such firearm is otherwise prohibited by law. Upon receipt of each such
remittance, the state treasurer shall deposit the entire amount in the state treasury to the
credit of the wildlife fee fund; or

(b) retain the seized item for educational, scientific or department operational
purposes.

Sec. 15. K.S.A. 2013 Supp. 75-7c04 is hereby amended to read as follows: 75-
7c04. (a) The attorney general shall not issue a license pursuant to this act if the
applicant:

(1) Is not a resident of the county where application for licensure is made or is not a
resident of the state;

(2) is prohibited from shipping, transporting, possessing or receiving a firearm or
ammunition under 18 U.S.C. § 922(g) or (n), and amendments thereto, or K.S.A. 21-
4204, prior to its repeal, or subsections (a)(10) through (a)(13) of K.S.A. 2013 Supp.
21-6301 or subsections (a)(1) through (a)(3) of K.S.A. 2013 Supp. 21-6304, and
amendments thereto;-e

(3) has been convicted of or was adjudicated a juvenile offender because of the
commission of an act which if done by an adult would constitute the commission of any
of the offenses described in subsections (a)(1) and (a)(3)(A) of K.S.A. 2013 Supp. 21-

6304, and amendments thereto; or

(4) s less than 21 years of age.

(b) (1) The attorney general shall adopt rules and regulations establishing
procedures and standards as authorized by this act for an eight-hour handgun safety and
training course required by this section. Such standards shall include: (A) A requirement
that trainees receive training in the safe storage of handguns, actual firing of handguns
and instruction in the laws of this state governing the carrying of concealed handguns
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and the use of deadly force; (B) general guidelines for courses which are compatible
with the industry standard for basic handgun training for civilians; (C) qualifications of
instructors; and (D) a requirement that the course be: (i) A handgun course certified or
sponsored by the attorney general; or (ii) a handgun course certified or sponsored by the
national rifle association or by a law enforcement agency, college, private or public
institution or organization or handgun training school, if the attorney general determines
that such course meets or exceeds the standards required by rules and regulations
adopted by the attorney general and is taught by instructors certified by the attorney
general or by the national rifle association, if the attorney general determines that the
requirements for certification of instructors by such association meet or exceed the
standards required by rules and regulations adopted by the attorney general. Any person
wanting to be certified by the attorney general as an instructor shall submit to the
attorney general an application in the form required by the attorney general and a fee
not to exceed $150.

(2) The cost of the handgun safety and training course required by this section shall
be paid by the applicant. The following shall constitute satisfactory evidence of
satisfactory completion of an approved handgun safety and training course:

(A) Evidence of completion of the course, in the form provided by rules and
regulations adopted by the attorney general;

(B) an affidavit from the instructor, school, club, organization or group that
conducted or taught such course attesting to the completion of the course by the
applicant; or

(C) a determination by the attorney general pursuant to subsection (d) of K.S.A.
2013 Supp. 75-7c¢03, and amendments thereto.

Sec. 16. K.S.A. 2013 Supp. 75-7c20 is hereby amended to read as follows: 75-
7¢20. (a) The carrying of a concealed handgun as authorized by the personal and family
protection act shall not be prohibited in any state or municipal building unless such
building has adequate security measures to ensure that no weapons are permitted to be
carried into such building and the building is conspicuously posted in accordance with
K.S.A. 2013 Supp. 75-7¢10, and amendments thereto.

(b) Any state or municipal building which contains both public access entrances
and restricted access entrances shall provide adequate security measures at the public
access entrances in order to prohibit the carrying of any weapons into such building.

(c) No state agency or municipality shall prohibit an employee who is licensed to
carry a concealed handgun under the provisions of the personal and family protection
act from carrying such concealed handgun at the employee's work place unless the
building has adequate security measures and the building is conspicuously posted in
accordance with K.S.A. 2013 Supp. 75-7¢10, and amendments thereto.

(d) It shall not be a violation of the personal and family protection act for a person
to carry a concealed handgun into a state or municipal building so long as that person is
licensed to carry a concealed handgun under the provisions of the personal and family
protection act and has authority to enter through a restricted access entrance into such
building which provides adequate security measures and the building is conspicuously
posted in accordance with K.S.A. 2013 Supp. 75-7¢10, and amendments thereto.

(e) A state agency or municipality which provides adequate security measures in a
state or municipal building and which conspicuously posts signage in accordance with
K.S.A. 2013 Supp. 75-7¢10, and amendments thereto, prohibiting the carrying of a
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concealed handgun in such building, as authorized by the personal and family
protection act, such state agency or municipality shall not be liable for any wrongful act
or omission relating to actions of persons licensed to carry a concealed handgun
concerning acts or omissions regarding such handguns.

(f) A state agency or municipality which does not provide adequate security
measures in a state or municipal building and which allows the carrying of a concealed
handgun as authorized by the personal and family protection act shall not be liable for
any wrongful act or omission relating to actions of persons licensed to carry a concealed
handgun concerning acts or omissions regarding such handguns.

(g) Nothing in this act shall limit the ability of a corrections facility, a jail facility or
a law enforcement agency to prohibit the carrying of a handgun or other firearm
concealed or unconcealed by any person into any secure area of a building located on
such premises, except those areas of such building outside of a secure area and readily
accessible to the public shall be subject to the provisions of subsection (b).

(h) Nothing in this section shall limit the ability of the chief judge of each judicial
district to prohibit the carrying of a concealed handgun by any person into courtrooms
or ancillary courtrooms within the district provided that other means of security are
employed such as armed law enforcement or armed security officers.

(i) The governing body or the chief administrative officer, if no governing body
exists, of a state or municipal building, may exempt the building from this section until
January 1, 2014, by notifying the Kansas attorney general and the law enforcement
agency of the local jurisdiction by letter of such exemption. Thereafter, such governing
body or chief administrative officer may exempt a state or municipal building for a
period of only four years by adopting a resolution, or drafting a letter, listing the legal
description of such building, listing the reasons for such exemption, and including the
following statement: "A security plan has been developed for the building being
exempted which supplies adequate security to the occupants of the building and merits
the prohibition of the carrying of a concealed handgun as authorized by the personal
and family protection act." A copy of the security plan for the building shall be
maintained on file and shall be made available, upon request, to the Kansas attorney
general and the law enforcement agency of local jurisdiction. Notice of this exemption,
together with the resolution adopted or the letter drafted, shall be sent to the Kansas
attorney general and to the law enforcement agency of local jurisdiction. The security
plan shall not be subject to disclosure under the Kansas open records act.

(j) The governing body or the chief administrative officer, if no governing body
exists, of any of the following institutions may exempt any building of such institution
from this section for a period of four years only by stating the reasons for such
exemption and sending notice of such exemption to the Kansas attorney general:

(1) A state or municipal-owned medical care facility, as defined in K.S.A. 65-425,
and amendments thereto;

(2) a state or municipal-owned adult care home, as defined in K.S.A. 39-923, and
amendments thereto;

(3) acommunity mental health center organized pursuant to K.S.A. 19-4001 et seq.,
and amendments thereto;

(4) an indigent health care clinic, as defined by K.S.A. 2013 Supp. 65-7402, and
amendments thereto; or

(5) a postsecondary educational institution, as defined in K.S.A. 74-3201b, and
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amendments thereto, including any buildings located on the grounds of such institution
and any buildings leased by such institution.

(k) The provisions of this section shall not apply to any building located on the
grounds of the Kansas state school for the deaf or the Kansas state school for the blind.

(1) For purposes of this section:

(1) "Adequate security measures" means the use of electronic equipment and
personnel at public entrances to detect and restrict the carrying of any weapons into the
state or municipal building, including, but not limited to, metal detectors, metal detector
wands or any other equipment used for similar purposes to ensure that weapons are not
permitted to be carried into such building by members of the public. Adequate security
measures for storing and securing lawfully carried weapons, including, but not limited
to, the use of gun lockers or other similar storage options may be provided at public
entrances.

(2) The terms "municipality" and "municipal" are interchangeable and have the
same meaning as the term "municipality" is defined in K.S.A. 75-6102, and
amendments thereto, but does not include school districts.

(3) "Restricted access entrance" means an entrance that is restricted to the public
and requires a key, keycard, code, or similar device to allow entry to authorized
personnel.

(4) "State" means the same as the term is defined in K.S.A. 75-6102, and
amendments thereto.

(5) (A) "State or municipal building" means a building owned or leased by such
public entity. It does not include a building owned by the state or a municipality which
is leased by a private entity whether for profit or not-for-profit or a building held in title
by the state or a municipality solely for reasons of revenue bond financing.

(B) On and after July 1, 2014, provided that the provisions of K.S.A. 2013 Supp.
75-7¢21, and amendments thereto, are in full force and effect, the term "state and
municipal building" shall not include the state capitol.

(6) "Weapon" means a weapon described in K.S.A. 2013 Supp. 21-6301, and
amendments thereto, except the term "weapon" shall not include any cutting instrument

that has a sharpened or pointed blade.
(m) This section shall be a part of and supplemental to the personal and family

protection act.

Sec. 17. K.S.A. 2013 Supp. 12-16,124, 12-16,134, 12-4516, 12-4516a, 21-6301,
21-6304, 21-6307, 22-2512, 32-1047, 75-7c04, 75-7c12 and 75-7c20 are hereby
repealed.";

And by renumbering sections accordingly;

On page 1, in the title, in line 1, by striking by striking all after "concerning"; in line
2, by striking all before the period and inserting "weapons; relating to the regulation and
possession of firearms and knives; amending K.S.A. 2013 Supp. 12-16,124, 12-16,134,
12-4516, 12-4516a, 21-6301, 21-6304, 22-2512, 32-1047, 75-7c04, 75-7c12 and 75-
7¢20 and repealing the existing sections; also repealing K.S.A. 2013 Supp. 21-6307 and
75-7c12";

And your committee on conference recommends the adoption of this report.
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RaLpa OSTMEYER
CLARK SHULTZ
Conferees on part of Senate

Steven R. Brunk
Travis CoUuTURE-LOVELADY
Conferees on part of House

On motion of Rep. Howell to adopt the conference committee report on HB 2578,
Rep. Frownfelter offered a substitute motion to not adopt the conference committee
report and a new conference committee be appointed. The substitute motion did not
prevail.

The question reverted back to the motion of Rep. Howell and the conference
committee report on HB 2578 was adopted.

Call of the House was demanded.

On roll call, the vote was: Yeas 102; Nays 19; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bradford,
Bruchman, Brunk, Burroughs, Couture-Lovelady, Campbell, Carlson, Carmichael,
Carpenter, Cassidy, Christmann, Claeys, Concannon, Corbet, Crum, E. Davis, P. Davis,
DeGraaf, Dierks, Doll, Dove, Edmonds, Edwards, Esau, Estes, Ewy, Finch,
Frownfelter, Gandhi, Garber, Goico, Gonzalez, Grosserode, Hawkins, Hedke, Henry,
Hibbard, Highland, Hildabrand, Hill, Hineman, Hoffman, Houser, Howell, Huebert,
Hutton, Jennings, Johnson, Jones, Kahrs, Kelley, Kelly, Kiegerl, Kinzer, Kleeb, Lane,
Lunn, Lusk, Lusker, Macheers, Mason, Mast, McPherson, Meier, Meigs, Menghini,
Merrick, Moxley, O'Brien, Osterman, Pauls, Peck, Petty, Phillips, Powell, Proehl,
Rhoades, Rothlisberg, Rubin, Ryckman Jr., Ryckman Sr., Sawyer, Schroeder, Schwab,
Seiwert, Sloan, Suellentrop, Sutton, Swanson, Thompson, Todd, Vickrey, Waymaster,
Weigel, Whipple.

Nays: Bollier, Bridges, Clayton, Curtis, Finney, Henderson, Houston, Kuether, Perry,
Rooker, Ruiz, Sloop, Tietze, Trimmer, Victors, Ward, Wilson, Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Carlin, Read, Schwartz, Thimesch.

EXPLANATION OF VOTE

Mgr. Seeaker: I vote yes on HB 2578. I learned from my father that alcohol and
firearms do not mix. The bill reaffirms what dad taught me long ago, I vote yes on HB
2578. — JouN CARMICHAEL

MESSAGES FROM THE SENATE

The Senate adopts the Conference Committee report on SB 54.

The Senate adopts the Conference Committee report on SB 265.

The Senate adopts the Conference Committee report on SB 271.

The Senate adopts the Conference Committee report on SB 349.

The Senate adopts the Conference Committee report on S Sub for HB 2446.
The Senate adopts the Conference Committee report on HB 2490.

The Senate adopts the Conference Committee report on HB 2596.
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The Senate concurs in House amendments to H Sub for SB 40, and requests return
of the bill.
The Senate concurs in House amendments to SB 423.

On motion of Rep. Vickrey, the House recessed until 6:30 p.m.

EARLY EVENING SESSION
The House met pursuant to recess with Speaker pro tem Mast in the chair.

MESSAGE FROM THE SENATE

The Senate accedes to the request of the House for a conference on HB 2643 and has
appointed Senators Donovan, Tyson and Holland as conferees on the part of the Senate.
Announcing passage of SB 413, SB 453.

INTRODUCTION OF SENATE BILLS AND CONCURRENT RESOLUTIONS
SB 413, SB 453 were thereupon introduced and read by title.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering SB 256.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 256 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows:

On page 1, following line 5, by inserting:

"Section 1. K.S.A. 2013 Supp. 21-5417 is hereby amended to read as follows: 21-
5417. (a) Mistreatment of a dependent adult is knowingly committing one or more of
the following acts:

(1) Infliction of physical injury, unreasonable confinement or unreasonable
punishment upon a dependent adult;

@

nmnfliianca
- aressdeeeptionfalserepresentationorfalse-pretense_taking the
personal property or financial resources of a dependent adult for the benefit of the
defendant or another person by taking control, title. use or management of the personal
property or financial resources of a dependent adult through:

(A) Undue influence, coercion, harassment, duress, deception, false representation,

false pretense or without adequate consideration to such dependent adult;
B) a violation of the Kansas power of attorney act, K.S.A. 58-650 et seq., and
amendments thereto; or

(C) a violation of the Kansas uniform trust code, K.S.A. 58a-101 et seq., and
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amendments thereto; or
(3) omission or deprivation of treatment, goods or services that are necessary to
maintain physical or mental health of-a_such dependent adult.

(b) Mistreatment of an elder person is knowingly committing one or more of the
following acts:

(1) Taking the personal property or financial resources of an elder person for the.
benefit of the defendant or another person by taking control, title. use or management of
the personal property or financial resources of an elder person through:

(A) Undue influence, coercion, harassment, duress, deception, false representation,

false pretense or without adequate consideration to such elder person;
B) a violation of the Kansas power of attorney act, K.S.A. 58-650 et seq., and

amendments thereto: or

(C) a violation of the Kansas uniform trust code. K.S.A. 58a-101 et seq., and
amendments thereto; or

2) omission or deprivation of treatment, goods or services that are necessary to

maintain physical or mental health of such elder person.

)(c) Mistreatment of a dependent adult as defined in:

(1) Subsection (a)(1) is a severity level 5, person felony;

(2) subsection (a)(2) if the aggregate amount of the value of the_personal property
or financial resources is:

(A) $1,000,000 or more is a severity level 2, person felony;

(B) atleast $250,000 but less than $1,000,000 is a severity level 3, person felony;

(C) atleast $100,000 but less than $250,000 is a severity level 4, person felony;

(D) at least $25,000 but less than $100,000 is a severity level 5, person felony;

(E) at least $1,000 but less than $25,000 is a severity level 7, person felony;

(F) less than $1,000 is a class A person misdemeanor, except as provided in
subsection (b)(2)(G); and

(G) less than $1,000 and committed by a person who has, within five years
immediately preceding commission of the crime,-the-offender—has been convicted of
mistreatment of a dependent adult two or more times is a severity level 7, person
felony; and

(3) subsection (a)(3) is a severity level 8, person felony.

fe)(d) Mistreatment of an elder person as defined in:

(1) Subsection (b)(1) if the aggregate amount of the value of the personal property

or financial resources is:
(A) $1.000.000 or more is a severity level 2, person felony:
(B) at least $250,000 but less than $1.000.000 is a severity level 3. person felony:
(C) at least $100,000 but less than $250.000 is a severity level 4, person felony;
(D) _at least $25.000 but less than $100.000 is a severity level 5, person felony:
(E) _at least $5.000 but less than $25.000 is a severity level 7, person felony;

(F) less than $5.000 is a class A person misdemeanor, except as provided in

subsection (d)(2)(G); and

G) less than $5.000 and committed by a person who has, within five years
immediately preceding commission of the crime, been convicted of mistreatment of an
elder person two or more times is a severity level 7, person felony; and

3) subsection (b)(2) is a severity level 8. person felony.

(e) It shall be an affirmative defense to any prosecution for mistreatment of a
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dependent adult or mistreatment of an elder person as described in subsections (a)(2)
and (b)(1) that:

1) The personal property or financial resources were given as a gift consistent with
a pattern of gift giving to the person that existed before the dependent adult or elder.
person became vulnerable;

2) the personal property or financial resources were given as a gift consistent with

a pattern of gift giving to a class of individuals that existed before the dependent adult
or elder person became vulnerable;

3) the personal property or financial resources were conferred as a gift by the_
dependent adult or elder person to the benefit of a person or class of persons, and such
gift was reasonable under the circumstances; or

(4) _a court approved the transaction before the transaction occurred.

(f) No dependent adult or elder person is considered to be mistreated_under
subsection (a)(1). (a)(3) or (b)(2) for the sole reason that such dependent adult or elder
person relies upon or is being furnished treatment by spiritual means through prayer in
liecu of medical treatment in accordance with the tenets and practices of a recognized
church or religious denomination of which such dependent adult or elder person is a
member or adherent.

f(g) As used in this section;;

(1) _"Adequate consideration" means the personal property or financial resources
were given to the person as payment for bona fide goods or services provided by such
person and the payment was at a rate customary for similar goods or services in the.

community that the dependent adult or elder person resided in at the time of the_
transaction.

(2) _ "Dependent adult" means an individual 18 years of age or older who is unable
to protect the individual's own interest. Such term shall include, but is not limited to,
any:

(A) Resident of an adult care home including, but not limited to, those facilities
defined by K.S.A. 39-923, and amendments thereto;

&)(B) adult cared for in a private residence;

E)C) individual kept, cared for, treated, boarded, confined or otherwise
accommodated in a medical care facility;

(D) individual with intellectual disability or a developmental disability receiving
services through a community facility for people with intellectual disability or
residential facility licensed under K.S.A. 75-3307b, and amendments thereto;

)E) individual with a developmental disability receiving services provided by a
community service provider as provided in the developmental disability reform act; or

)(F) individual kept, cared for, treated, boarded, confined or otherwise
accommodated in a state psychiatric hospital or state institution for people with
intellectual disability.

(3) "Elder person" means a person 70 years of age or older.

fe)(h) An offender who violates the provisions of this section may also be
prosecuted for, convicted of, and punished for any other offense in article 54, 55, 56 or
58 of chapter 21 of the Kansas Statutes Annotated, or K.S.A. 2013 Supp. 21-6418, and
amendments thereto.

Sec. 2. K.S.A. 2013 Supp. 21-5512 is hereby amended to read as follows: 21-5512.
(a) Unlawful sexual relations is engaging in consensual sexual intercourse, lewd
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fondling or touching, or sodomy with a person who is not married to the offender if:

(1) The offender is an employee or volunteer of the department of corrections, or
the employee or volunteer of a contractor who is under contract to provide services for a
correctional institution, and the person with whom the offender is engaging in
consensual sexual intercourse, lewd fondling or touching, or sodomy is a person 16
years of age or older who is an inmate;

(2) the offender is a parole officer, volunteer for the department of corrections or
the employee or volunteer of a contractor who is under contract to provide supervision
services for persons on parole, conditional release or postrelease supervision and the
person with whom the offender is engaging in consensual sexual intercourse, lewd
fondling or touching, or sodomy is a person 16 years of age or older who is an inmate
who has been released on parole, conditional release or postrelease supervision and the
offender has knowledge that the person with whom the offender is engaging in
consensual sexual intercourse, lewd fondling or touching, or sodomy is an inmate who
has been released and is currently on parole, conditional release or postrelease
supervision;

(3) the offender is a law enforcement officer, an employee of a jail, or the employee
of a contractor who is under contract to provide services in a jail and the person with
whom the offender is engaging in consensual sexual intercourse, lewd fondling or
touching, or sodomy is a person 16 years of age or older who is confined to such jail;

(4) the offender is a law enforcement officer, an employee of a juvenile detention
facility or sanctions house, or the employee of a contractor who is under contract to
provide services in such facility or sanctions house and the person with whom the
offender is engaging in consensual sexual intercourse, lewd fondling or touching, or
sodomy is a person 16 years of age or older who is confined to such facility or sanctions
house;

(5) the offender is an employee of the—uvente—justiee—antherity_department of
corrections or the employee of a contractor who is under contract to provide services in
a juvenile correctional facility and the person with whom the offender is engaging in
consensual sexual intercourse, lewd fondling or touching, or sodomy is a person 16
years of age or older who is confined to such facility;

(6) the offender is an employee of the—uvente—justiee—authority_department of
corrections or the employee of a contractor who is under contract to provide direct

supervision and offender control services to thejuventlejustiee-authority department of
corrections and:

(A) The person with whom the offender is engaging in consensual sexual
intercourse, lewd fondling or touching, or sodomy is a person 16 years of age or older
who has been:

(i) Released on conditional release from a juvenile correctional facility under the
supervision and control of the—javentte—justiee—authority_department of corrections or
juvenile community supervision agency; or

(i) placed in the custody of the-juventtejustiee-authority department of corrections
under the supervision and control of the—juvenite—ustiee—anthority_department of
corrections or juvenile community supervision agency; and

(B) the offender has knowledge that the person with whom the offender is engaging
in consensual sexual intercourse, lewd fondling or touching, or sodomy is currently
under supervision;
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(7) the offender is an employee of the—department—ef—soeial-andrehabilitation-

serviees-Kansas department for aging and disability services or the Kansas department
for children and families or the employee of a contractor who is under contract to

provide services in a—seetal-and—rehabilitation—serviees—an aging and disability or
children and families institution or to the department—ofsoeialandrehabilitation-

serviees-Kansas department for aging and disability services or the Kansas department
for children and families and the person with whom the offender is engaging in

consensual sexual intercourse, lewd fondling or touching, or sodomy is a person 16
years of age or older who is a patient in such institution or in the custody of the
secretary ef-seetal-and-—rehabilitation—serviees—for aging and disability services or the
secretary for children and families;

(8) the offender is a worker, volunteer or other person in a position of authority in
a family foster home licensed by the department of health and environment and the
person with whom the offender is engaging in consensual sexual intercourse, lewd
fondling or touching, or sodomy is a person 16 years of age or older who is a foster
child placed in the care of such family foster home;

(9) the offender is a teacher or other person in a position of authority and the person
with whom the offender is engaging in consensual sexual intercourse, lewd fondling or
touching, or sodomy is a person 16 years of age or older who is a student enrolled at the
school where the offender is employed. If the offender is the parent of the student, the
provisions of subsection (b) of K.S.A. 2013 Supp. 21-5604, and amendments thereto,
shall apply, not this subsection;

(10) the offender is a court services officer or the employee of a contractor who is
under contract to provide supervision services for persons under court services
supervision and the person with whom the offender is engaging in consensual sexual
intercourse, lewd fondling or touching, or sodomy is a person 16 years of age or older
who has been placed on probation under the supervision and control of court services
and the offender has knowledge that the person with whom the offender is engaging in
consensual sexual intercourse, lewd fondling or touching, or sodomy is currently under
the supervision of court services;-et

(11) the offender is a community correctional services officer or the employee of a
contractor who is under contract to provide supervision services for persons under
community corrections supervision and the person with whom the offender is engaging
in consensual sexual intercourse, lewd fondling or touching, or sodomy is a person 16
years of age or older who has been assigned to a community correctional services
program under the supervision and control of community corrections and the offender
has knowledge that the person with whom the offender is engaging in consensual sexual
intercourse, lewd fondling or touching, or sodomy is currently under the supervision of
community corrections; or

(12) the offender is a surety or an employee of a surety and the person with whom
the offender is engaging in consensual sexual intercourse, lewd fondling or touching, or
sodomy is a person 16 years of age or older who is the subject of a surety or bail bond
agreement with such surety and the offender has knowledge that the person with whom

the offender is engaging in consensual sexual intercourse, lewd fondling or touching, or
sodomy is the subject of a surety or bail bond agreement with such surety.

(b) Unlawful sexual relations as defined in:
(1) Subsection (a)(5) is a severity level 4, person felony; and
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(2)  subsection (a)(1), (a)(2), (a)(3), (A)(4), (a)(6), (A)(7), ()(8), ()(9), (a)(10)-ex. (a)
(11)_or (a)(12) is a severity level 5, person felony.

(c) (1) If an offender violates the provisions of this section by engaging in
consensual sexual intercourse which would constitute a violation of K.S.A. 2013 Supp.
21-5503, and amendments thereto, the provisions of K.S.A. 2013 Supp. 21-5503, and
amendments thereto, shall apply, not this section.

(2) If an offender violates the provisions of this section by engaging in consensual
sexual intercourse which would constitute a violation of subsection (b)(1) of K.S.A.
2013 Supp. 21-5506, and amendments thereto, the provisions of subsection (b)(1) of
K.S.A. 2013 Supp. 21-5506, and amendments thereto, shall apply, not this section.

(3) If an offender violates the provisions of this section by engaging in sodomy
which would constitute a violation of subsection (a)(3), (a)(4) or (b) of K.S.A. 2013
Supp. 21-5504, and amendments thereto, the provisions of subsection (a)(3), (a)(4) or
(b) of K.S.A. 2013 Supp. 21-5504, and amendments thereto, shall apply, not this
section.

(4) If an offender violates the provisions of this section by engaging in lewd
fondling or touching which would constitute a violation of subsection (b)(2) of K.S.A.
2013 Supp. 21-5506, and amendments thereto, the provisions of subsection (b)(2) of
K.S.A. 2013 Supp. 21-5506, and amendments thereto, shall apply, not this section.

(d) As used in this section:

(1) "Correctional institution" means the same as in K.S.A. 75-5202, and
amendments thereto;

(2) '"inmate" means the same as in K.S.A. 75-5202, and amendments thereto;

(3) "parole officer" means the same as in K.S.A. 75-5202, and amendments thereto;

(4) "postrelease supervision" means the same as in K.S.A. 2013 Supp. 21-6803, and
amendments thereto;

(5) "juvenile detention facility" means the same as in K.S.A. 2013 Supp. 38-2302,
and amendments thereto;

(6) "juvenile correctional facility” means the same as in K.S.A. 2013 Supp. 38-
2302, and amendments thereto;

(7) ‘"sanctions house" means the same as in K.S.A. 2013 Supp. 38-2302, and
amendments thereto;

(8) 'institution" means the same as in K.S.A. 76-12a01, and amendments thereto;

(9) T"teacher" means and includes teachers, coaches, supervisors, principals,
superintendents and any other professional employee in any public or private school
offering any of grades kindergarten through 12;

(10) "community corrections" means the entity responsible for supervising adults
and juvenile offenders for confinement, detention, care or treatment, subject to
conditions imposed by the court pursuant to the community corrections act, K.S.A. 75-
5290, and amendments thereto, and the revised Kansas juvenile justice code, K.S.A.
2013 Supp. 38-2301 et seq., and amendments thereto;

(11) "court services" means the entity appointed by the district court that is
responsible for supervising adults and juveniles placed on probation and misdemeanants
placed on parole by district courts of this state;-ane

(12) "juvenile community supervision agency" means an entity that receives grants
for the purpose of providing direct supervision to juveniles in the custody of the

ity department of corrections; and
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(13) "surety" means the same as in K.S.A. 22-2809a, and amendments thereto.
Sec. 3. K.S.A. 2013 Supp. 21-5703 is hereby amended to read as follows: 21-5703.

(a) It shall be unlawful for any person to manufacture any controlled substance or
controlled substance analog.

(b) Violation or attempted violation of subsection (a) is a:

(1) Drug severity level 2 felony, except as provided in subsections (b)(2) and (b)
3);

(2) drugseverity level 1 felony if:

(A) The controlled substance is not methamphetamine, as defined by subsection (d)
(3) or (f)(1) of K.S.A. 65-4107, and amendments thereto, or an analog thereof; and

(B) the offender has a prior conviction for unlawful manufacturing of a controlled
substance under this section, K.S.A. 65-4159, prior to its repeal, K.S.A. 2010 Supp. 21-
36a03, prior to its transfer, or a substantially similar offense from another jurisdiction
and the substance was not methamphetamine, as defined by subsection (d)(3) or (f)(1)
of K.S.A. 65-4107, and amendments thereto, or an analog thereof, in any such prior
conviction; and

(3) drug severity level 1 felony if the controlled substance is methamphetamine, as
defined by subsection (d)(3) or (f)(1) of K.S.A. 65-4107, and amendments thereto, or an
analog thereof.

(¢) The provisions of subsection (d) of K.S.A. 2013 Supp. 21-5301, and
amendments thereto, shall not apply to a violation of attempting to unlawfully
manufacture any controlled substance or controlled substance analog pursuant to this
section.

(d) For persons arrested and charged under this section, bail shall be at least
$50,000 cash or surety, and such person shall not be released upon the person's own

recognizance pursuant to K.S.A. 22-2802, and amendments thereto, unless the court
determines, on the record, that the defendant is not likely to re-offend, the court imposes

pretrial supervision, or the defendant agrees to participate in a licensed or certified drug
treatment program.

(e) The sentence of a person who violates this section shall not be subject to
statutory provisions for suspended sentence, community service work or probation.

(f) The sentence of a person who violates this section, K.S.A. 65-4159, prior to its
repeal or K.S.A. 2010 Supp. 21-36a03, prior to its transfer, shall not be reduced because
these sections prohibit conduct identical to that prohibited by K.S.A. 65-4161 or 65-
4163, prior to their repeal, K.S.A. 2010 Supp. 21-36a05, prior to its transfer, or K.S.A.
2013 Supp. 21-5705, and amendments thereto.

Sec. 4. K.S.A. 2013 Supp. 21-5709 is hereby amended to read as follows: 21-5709.
(a) It shall be unlawful for any person to possess ephedrine, pseudoephedrine, red
phosphorus, lithium metal, sodium metal, iodine, anhydrous ammonia, pressurized
ammonia or phenylpropanolamine, or their salts, isomers or salts of isomers with an
intent to use the product to manufacture a controlled substance.

(b) It shall be unlawful for any person to use or possess with intent to use any drug
paraphernalia to:

(1) Manufacture, cultivate, plant, propagate, harvest, test, analyze or distribute a
controlled substance; or

(2) store, contain, conceal, inject, ingest, inhale or otherwise introduce a controlled
substance into the human body.
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(c) It shall be unlawful for any person to use or possess with intent to use
anhydrous ammonia or pressurized ammonia in a container not approved for that
chemical by the Kansas department of agriculture.

(d) It shall be unlawful for any person to purchase, receive or otherwise acquire at
retail any compound, mixture or preparation containing more than 3.6 grams of
pseudoephedrine base or ephedrine base in any single transaction or any compound,
mixture or preparation containing more than nine grams of pseudoephedrine base or
ephedrine base within any 30-day period.

(e) (1) Violation of subsection (a) is a drug severity level 3 felony;

(2) violation of subsection (b)(1) is a:

(A) Drug severity level 5 felony, except as provided in subsection (¢)(2)(B); and

(B) class A nonperson misdemeanor if the drug paraphernalia was used to cultivate
fewer than five marijuana plants;

(3) violation of subsection (b)(2) is a class A nonperson misdemeanor;

(4) violation of subsection (c) is a drug severity level 5 felony; and

(5) violation of subsection (d) is a class A nonperson misdemeanor.

(f) For persons arrested and charged under subsection (a) or (c), bail shall be at
least $50,000 cash or surety, and such person shall not be released upon the person's

own recognizance pursuant to K.S.A. 22-2802, and amendments thereto, unless the
court determines, on the record, that the defendant is not likely to reoffend, the court

imposes pretrial supervision or the defendant agrees to participate in a licensed or
certified drug treatment program.

Sec. 5. K.S.A. 2013 Supp. 21-5710 is hereby amended to read as follows: 21-5710.
(a) It shall be unlawful for any person to advertise, market, label, distribute or possess
with the intent to distribute:

(1) Any product containing ephedrine, pseudoephedrine, red phosphorus, lithium
metal, sodium metal, iodine, anhydrous ammonia, pressurized ammonia or
phenylpropanolamine or their salts, isomers or salts of isomers if the person knows or
reasonably should know that the purchaser will use the product to manufacture a
controlled substance or controlled substance analog; or

(2) any product containing ephedrine, pseudoephedrine or phenylpropanolamine, or
their salts, isomers or salts of isomers for indication of stimulation, mental alertness,
weight loss, appetite control, energy or other indications not approved pursuant to the
pertinent federal over-the-counter drug final monograph or tentative final monograph or
approved new drug application.

(b) It shall be unlawful for any person to distribute, possess with the intent to
distribute or manufacture with intent to distribute any drug paraphernalia, knowing or
under circumstances where one reasonably should know that it will be used to
manufacture or distribute a controlled substance or controlled substance analog in
violation of K.S.A. 2013 Supp. 21-5701 through 21-5717, and amendments thereto.

(c) It shall be unlawful for any person to distribute, possess with intent to distribute
or manufacture with intent to distribute any drug paraphernalia, knowing or under
circumstances where one reasonably should know, that it will be used as such in
violation of K.S.A. 2013 Supp. 21-5701 through 21-5717, and amendments thereto,
except subsection (b) of K.S.A. 2013 Supp. 21-5706, and amendments thereto.

(d) It shall be unlawful for any person to distribute, possess with intent to distribute
or manufacture with intent to distribute any drug paraphernalia, knowing, or under
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circumstances where one reasonably should know, that it will be used as such in
violation of subsection (b) of K.S.A. 2013 Supp. 21-5706, and amendments thereto.

(e) (1) Violation of subsection (a) is a drug severity level 3 felony;

(2) violation of subsection (b) is a:

(A) Drug severity level 5 felony, except as provided in subsection (e)(2)(B); and

(B) drug severity level 4 felony if the trier of fact makes a finding that the offender
distributed or caused drug paraphernalia to be distributed to a minor or on or within
1,000 feet of any school property;

(3) violation of subsection (c) is a:

(A) Nondrug severity level 9, nonperson felony, except as provided in subsection
(e)3)(B); and

(B) drug severity level 5 felony if the trier of fact makes a finding that the offender
distributed or caused drug paraphernalia to be distributed to a minor or on or within
1,000 feet of any school property; and

(4) violation of subsection (d) is a:

(A) Class A nonperson misdemeanor, except as provided in subsection (e)(4)(B);
and

(B) nondrug severity level 9, nonperson felony if the trier of fact makes a finding
that the offender distributed or caused drug paraphernalia to be distributed to a minor or
on or within 1,000 feet of any school property.

(f) For persons arrested and charged under subsection (a), bail shall be at least
$50,000 cash or surety, and such person shall not be released upon the person's own

recognizance pursuant to K.S.A. 22-2802, and amendments thereto, unless the court
determines, on the record, that the defendant is not likely to re-offend, the court imposes

pretrial supervision or the defendant agrees to participate in a licensed or certified drug
treatment program.

(g) As used in this section, "or under circumstances where one reasonably should
know" that an item will be used in violation of this section, shall include, but not be
limited to, the following:

(1) Actual knowledge from prior experience or statements by customers;

(2) inappropriate or impractical design for alleged legitimate use;

(3) receipt of packaging material, advertising information or other manufacturer
supplied information regarding the item's use as drug paraphernalia; or

(4) receipt of a written warning from a law enforcement or prosecutorial agency
having jurisdiction that the item has been previously determined to have been designed
specifically for use as drug paraphernalia.

Sec. 6. K.S.A. 2013 Supp. 21-6316 is hereby amended to read as follows: 21-6316.
When a criminal street gang member is arrested for a person felony, bail shall be at least
$50,000 cash or surety, and such person shall not be released upon the person's own

recognizance pursuant to K.S.A. 22-2802, and amendments thereto, unless the court
determines on the record that the defendant is not likely to reoffend, an appropriate

intensive pre-trial supervision program is available and the defendant agrees to comply
with the mandate of such pre-trial supervision.

Sec. 7. K.S.A. 2013 Supp. 21-6328 is hereby amended to read as follows: 21-6328.
As used in the Kansas racketeer influenced and corrupt organization act:

(a) "Beneficial interest" means:

(1) The interest of a person as a beneficiary under any trust arrangement pursuant
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to which a trustee holds legal or record title to real property for the benefit of such
person; or

(2) the interest of a person under any other form of express fiduciary arrangement
pursuant to which any other person holds legal or record title to real property for the
benefit of such person.

The term "beneficial interest" does not include the interest of a stock holder in a
corporation or the interest of a partner in either a general partnership or a limited
partnership. A beneficial interest shall be deemed to be located where the real property
owned by the trustee is located.

(b) "Covered person" means any person who:

(1) Is a criminal street gang member or criminal street gang associate, as defined in
K.S.A. 2013 Supp. 21-6313, and amendments thereto;

(2) has engaged in or is engaging in any conduct prohibited by K.S.A. 2013 Supp.
21-5426, and amendments thereto, human trafficking or aggravated human trafficking;
or

(3) has engaged in or is engaging in any conduct prohibited by K.S.A. 2013 Supp.
21-5703, and amendments thereto, unlawful manufacturing of controlled substances, or
K.S.A. 2013 Supp. 21-5705, and amendments thereto, unlawful cultivation or
distribution of controlled substances.

(¢) "Documentary material" means any book, paper, document, writing, drawing,
graph, chart, photograph, phonorecord, magnetic tape, computer printout, other data
compilation from which information can be obtained or from which information can be
translated into usable form, or other tangible item.

(d) "Enterprise" means any individual, sole proprietorship, partnership, corporation,
business trust, union chartered under the laws of this state, or other legal entity, or any
unchartered union, association, or group of individuals associated in fact although not a
legal entity; and it includes illicit as well as licit enterprises and governmental, as well
as other, entities. A criminal street gang, as defined in K.S.A. 2013 Supp. 21-6313, and
amendments thereto, constitutes an enterprise.

(e) "Pattern of racketeering activity" means engaging in at least two incidents of
racketeering activity that have the same or similar intents, results, accomplices, victims
or methods of commission or that otherwise are interrelated by distinguishing
characteristics and are not isolated incidents, provided at least one of such incidents
occurred after the effective date of this act and that the last of such incidents occurred
within 5 years, excluding any period of imprisonment, after a prior incident of
racketeering activity.

(f) "Racketeering activity" means to commit, attempt to commit, conspire to
commit or to solicit, coerce or intimidate another person to commit:

(1) Any felony or misdemeanor violation of: The felony provisions of K.S.A. 8-
1568, and amendments thereto, fleeing or attempting to elude a police officer; K.S.A. 9-
508 et seq., and amendments thereto, Kansas money transmitter act; article 12a of
chapter 17 of the Kansas Statutes Annotated, and amendments thereto, Kansas uniform
securities act; K.S.A. 2013 Supp. 21-5401, and amendments thereto, capital murder;
K.S.A. 2013 Supp. 21-5402, and amendments thereto, murder in the first degree; K.S.A.
2013 Supp. 21-5403, and amendments thereto, murder in the second degree; K.S.A.
2013 Supp. 21-5408, and amendments thereto, kidnapping or aggravated kidnapping;
K.S.A. 2013 Supp. 21-5412, and amendments thereto; K.S.A. 2013 Supp. 21-5413, and



ArriL 5, 2014 2267

amendments thereto; K.S.A. 2013 Supp. 21-5414, and amendments thereto, domestic
battery; K.S.A. 2013 Supp. 21-5415, and amendments thereto, criminal threat or
aggravated criminal threat; K.S.A. 2013 Supp. 21-5420, and amendments thereto,
robbery or aggravated robbery; K.S.A. 2013 Supp. 21-5421, and amendments thereto,
terrorism; K.S.A. 2013 Supp. 21-5422, and amendments thereto, illegal use of weapons
of mass destruction; K.S.A. 2013 Supp. 21-5423, and amendments thereto; K.S.A. 2013
Supp. 21-5426, and amendments thereto, human trafficking or aggravated human
trafficking; K.S.A. 2013 Supp. 21-5428, and amendments thereto, blackmail; K.S.A.
2013 Supp. 21-5510, and amendments thereto, sexual exploitation of a child; K.S.A.
2013 Supp. 21-5601, and amendments thereto, endangering a child or aggravated
endangering a child; K.S.A. 2013 Supp. 21-5602, and amendments thereto, abuse of a
child; K.S.A. 2013 Supp. 21-5603, and amendments thereto, contributing to a child's
misconduct or deprivation; subsection (b) of K.S.A. 2013 Supp. 21-5607, and
amendments thereto, furnishing alcoholic beverages to a minor for illicit purposes;
article 57 of chapter 21 of the Kansas Statutes Annotated, and amendments thereto,
crimes involving controlled substances; K.S.A. 2013 Supp. 21-5801, and amendments
thereto, theft; K.S.A. 2013 Supp. 21-5803, and amendments thereto, criminal
deprivation of property; K.S.A. 2013 Supp. 21-5805, and amendments thereto; K.S.A.
2013 Supp. 21-5807, and amendments thereto, burglary or aggravated burglary; K.S.A.
2013 Supp. 21-5812, and amendments thereto, arson or aggravated arson; K.S.A. 2013
Supp. 21-5813, and amendments thereto, criminal damage to property; K.S.A. 2013
Supp. 21-5814, and amendments thereto, criminal use of an explosive; K.S.A. 2013
Supp. 21-5818, and amendments thereto, tampering with a pipeline; K.S.A. 2013 Supp.
21-5821, and amendments thereto, giving a worthless check; K.S.A. 2013 Supp. 21-
5823, and amendments thereto, forgery; K.S.A. 2013 Supp. 21-5824, and amendments
thereto, making false information; K.S.A. 2013 Supp. 21-5825, and amendments
thereto, counterfeiting; K.S.A. 2013 Supp. 21-5826, and amendments thereto,
destroying written instrument; K.S.A. 2013 Supp. 21-5828, and amendments thereto,
criminal use of a financial card; K.S.A. 2013 Supp. 21-5838, and amendments thereto,
conducting a pyramid promotional scheme; K.S.A. 2013 Supp. 21-5839, and
amendments thereto; K.S.A. 2013 Supp. 21-5903, and amendments thereto, perjury;
K.S.A. 2013 Supp. 21-5904, and amendments thereto, interference with law
enforcement; K.S.A. 2013 Supp. 21-5905, and amendments thereto, interference with
the judicial process; K.S.A. 2013 Supp. 21-5909, and amendments thereto, intimidation
of a witness or victim or aggravated intimidation of a witness or victim; K.S.A. 2013
Supp. 21-5912, and amendments thereto, aiding escape; K.S.A. 2013 Supp. 21-5913,
and amendments thereto, obstructing apprehension or prosecution; K.S.A. 2013 Supp.
21-5918, and amendments thereto; K.S.A. 2013 Supp. 21-6001, and amendments
thereto, bribery; K.S.A. 2013 Supp. 21-6002, and amendments thereto, official
misconduct; K.S.A. 2013 Supp. 21-6301, and amendments thereto, criminal use of
weapons; K.S.A. 2013 Supp. 21-6302, and amendments thereto, criminal carrying of a
weapon; K.S.A. 2013 Supp. 21-6303, and amendments thereto, criminal distribution of
firearms to a felon; K.S.A. 2013 Supp. 21-6304, and amendments thereto, criminal
possession of a fircarm by a convicted felon; K.S.A. 2013 Supp. 21-6305, and
amendments thereto, aggravated weapons violation by a convicted felon; K.S.A. 2013
Supp. 21-6306, and amendments thereto, defacing identification marks of a firearm;
K.S.A. 2013 Supp. 21-6308, and amendments thereto, criminal discharge of a firearm;



2268 JourNAL oF THE Housg

K.S.A. 2013 Supp. 21-6310, and amendments thereto, unlawful endangerment; K.S.A.
2013 Supp. 21-6312, and amendments thereto; K.S.A. 2013 Supp. 21-6313 through 21-
6316, and amendments thereto; K.S.A. 2013 Supp. 21-6401, and amendments thereto;
K.S.A. 2013 Supp. 21-6404, and amendments thereto, gambling; K.S.A. 2013 Supp.
21-6405, and amendments thereto, illegal bingo operation; K.S.A. 2013 Supp. 21-6406,
and amendments thereto, commercial gambling; K.S.A. 2013 Supp. 21-6407, and
amendments thereto, dealing in gambling devices; K.S.A. 2013 Supp. 21-6408, and
amendments thereto; K.S.A. 2013 Supp. 21-6409, and amendments thereto, installing
communication facilities for gamblers; subsections (a) or (b) of K.S.A. 2013 Supp. 21-
6414, and amendments thereto, unlawful conduct of dog fighting or unlawful
possession of dog fighting paraphernalia; subsections (a) or (b) of K.S.A. 2013 Supp.
21-6417, and amendments thereto, unlawful conduct of cockfighting or unlawful
possession of cockfighting paraphernalia; K.S.A. 2013 Supp. 21-6419, and amendments
thereto,—prestitation_selling sexual relations; K.S.A. 2013 Supp. 21-6420, and
amendments thereto, promoting-prestitatien_the sale of sexual relations; K.S.A. 2013
Supp. 21-6422, and amendments thereto. commercial sexual exploitation of a child;
K.S.A. 2013 Supp. 21-6501, and amendments thereto, extortion; K.S.A. 2013 Supp. 21-
6502, and amendments thereto, debt adjusting; K.S.A. 2013 Supp. 21-6504, and
amendments thereto, equity skimming; K.S.A. 2013 Supp. 21-6506, and amendments
thereto, commercial bribery; K.S.A. 2013 Supp. 21-6507, and amendments thereto,
sports bribery; K.S.A. 2013 Supp. 21-6508, and amendments thereto, tampering with a
sports contest; K.S.A. 39-720, and amendments thereto, social welfare service fraud;
K.S.A. 40-2,118, and amendments thereto, fraudulent insurance acts; K.S.A. 41-101 et
seq., and amendments thereto, Kansas liquor control act; K.S.A. 44-5,125, and
amendments thereto, workers' compensation act; K.S.A. 65-1657, and amendments
thereto, nonresident pharmacy registration; K.S.A. 65-3441, and amendments thereto,
hazardous waste; K.S.A. 65-4167, and amendments thereto, trafficking in counterfeit
drugs; article 88 of chapter 74 of the Kansas Statutes Annotated, and amendments
thereto, Kansas parimutuel racing act; or K.S.A. 79-3321, and amendments thereto,
Kansas cigarette and tobacco products act; or

(2) any conduct defined as "racketeering activity" under 18 U.S.C. § 1961(1).

(g) "Real property” means any real property or any interest in such real property,
including, but not limited to, any lease of or mortgage upon such real property.

(h) "Trustee" means:

(1) Any person acting as trustee pursuant to a trust in which the trustee holds legal
or record title to real property;

(2) any person who holds legal or record title to real property in which any other
person has a beneficial interest; or

(3) any successor trustee or trustees to any or all of the foregoing persons.

The term "trustee" does not include any person appointed or acting as a personal
representative as defined in K.S.A. 59-102, and amendments thereto, or appointed or
acting as a trustee of any testamentary trust or as a trustee of any indenture of trust
under which any bonds have been or are to be issued.

(i) "Unlawful debt" means any money or other thing of value constituting principal
or interest of a debt that is legally unenforceable in this state in whole or in part because
the debt was incurred or contracted:

(1) In violation of any of the following provisions of law: Article 88 of chapter 74
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of the Kansas Statutes Annotated, and amendments thereto, Kansas parimutuel racing
act; K.S.A. 2013 Supp. 21-6404, and amendments thereto, gambling; K.S.A. 2013
Supp. 21-6405, and amendments thereto, illegal bingo operation; K.S.A. 2013 Supp.
21-6406, and amendments thereto, commercial gambling; K.S.A. 2013 Supp. 21-6407,
and amendments thereto, dealing in gambling devices; K.S.A. 2013 Supp. 21-6408, and
amendments thereto; or K.S.A. 2013 Supp. 21-6409, and amendments thereto, installing
communication facilities for gamblers; or

(2) in gambling activity in violation of federal law or in the business of lending
money at a rate usurious under state or federal law.

Sec. 8. K.S.A. 2013 Supp. 21-6329 is hereby amended to read as follows: 21-6329.
(a) Except as provided in subsection (b), it is unlawful for any covered person:

(1) Who has—with—eriminal—ntent received any proceeds derived, directly or
indirectly, from a pattern of racketeering activity or through the collection of an
unlawful debt to use_recklessly or invest, whether directly or indirectly, any part of such
proceeds, or the proceeds derived from the investment or use thereof, in the acquisition
of any title to, or any right, interest, or equity in, real property or in the establishment or
operation of any enterprise;

(2) through a pattern of racketeering activity or through the collection of an
unlawful debt, to_recklessly acquire or maintain, directly or indirectly, any interest in or
control of any enterprise or real property; or

(3) employed by, or associated with, any enterprise to_recklessly conduct or
participate, directly or indirectly, in such enterprise through a pattern of racketeering
activity or the collection of an unlawful debt.

(b) 1t is not unlawful for a covered person to violate subsection (a) through the

collection of an unlawful debt if such person was not a participant in a violation
described in subsection (i) of K.S.A. 2013 Supp. 21-6328, and amendments thereto

which created such unlawful debt.

f)_(c) Violation of this section or conspiracy to commit a violation of this section
is a severity level 2, person felony.

€e)_(d) The provisions of subsection (d) of K.S.A. 2013 Supp. 21-5302, and
amendments thereto, shall not apply to conspiracy to commit a violation of this section.

td_(e) (1) Notwithstanding the provisions of K.S.A. 2013 Supp. 21-6611, and
amendments thereto, any person convicted of engaging in conduct in violation of this
section, through which the person derived pecuniary value, or by which the person
caused personal injury or property damage or other loss, may be sentenced to pay a fine
that does not exceed three times the gross value gained or three times the gross loss
caused, whichever is the greater, plus court costs and the costs of investigation and
prosecution, reasonably incurred.

(2) The court shall hold a hearing to determine the amount of the fine authorized by
this subsection.

(3) For the purposes of this subsection, "pecuniary value" means:

(A) Anything of value in the form of money, a negotiable instrument, or a
commercial interest or anything else the primary significance of which is economic
advantage; and

(B) any other property or service that has a value in excess of $100.

€e)_(f) For persons arrested and charged under this section, bail shall be at least

$50,000 cash or surety, and such person shall not be released upon the person's own
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recognizance pursuant to K.S.A. 22-2802, and amendments thereto, unless the court
determines on the record that the defendant is not likely to re-offend, an appropriate

intensive pretrial supervision program is available and the defendant agrees to comply

w1th the mandate of such pretrlal superv131on —Neﬁﬁt-hst-aﬂdmg—aﬂy—et-her—pfeﬁmﬂ—ef

Sec 9. K.S. A 22- 2809a is hereby amended to read as follows 22- 2809a (a) As
used in this section: (1) "Surety" means a person or commercial surety, other than a
defendant in a criminal proceeding, that guarantees the appearance of a defendant in a
criminal proceeding, by executing an appearance bond;

(2) '"agent of a surety" means a person not performing the duties of a law
enforcement officer who tracks down, captures and surrenders to the custody of a court
a fugitive who has violated a surety or bail bond agreement.

(b) Any surety or agent of a surety, commonly referred to as a bounty hunter, who
intends to apprehend any person in this state pursuant to K.S.A. 22-2809, and
amendments thereto, or under similar authority from any other state, shall inform law
enforcement authorities in the city or county in which such surety or agent of a surety
intends such apprehension, before attempting such apprehension. The surety or agent of
a surety shall present to the local law enforcement authorities a certified copy of the
bond, a valid government-issued photo identification, written appointment of agency, if
not the actual surety, and all other appropriate paperwork identifying the principal and
the person to be apprehended. Local law enforcement may accompany the surety or
agent.

(¢) No person who;—within—the—past10—years; has been convicted, in this or any
other jurisdiction, of a-persen felonytmay shall act as a surety or as an agent of a surety.

(d) An out-of-state surety or agent of a surety who intends to apprehend any person
in this state pursuant to K.S.A. 22-2809, and amendments thereto, or under similar
authority from any other state, shall contract with an individual that has been authorized
by any court in this state to act as a surety or agent of a surety. before attempting such
apprehension, and be accompanied by such individual during such apprehension.

(e) Violation of this section is a class A nonperson misdemeanor for the first
conviction of a violation and a severity level 9, nonperson felony upon a second or
subsequent conviction of a violation.";

And by renumbering sections accordingly;

On page 2, in line 1, after "K.S.A." by inserting "22-2809a and"; also in line 1, by
striking "is" and inserting "and K.S.A. 2013 Supp. 21-5417, 21-5512, 21-5703, 21-
5709, 21-5710, 21-6316, 21-6328 and 21-6329 are";

On page 1, in the title, in line 1, by striking all following "concerning"; by striking all
in line 2; in line 3, by striking all before the period and inserting "crimes, punishment
and criminal procedure; relating to mistreatment of a dependent adult; mistreatment of
an elder person; unlawful sexual relations; appearance bonds; Kansas racketeer
influenced and corrupt organization act; surety regulation; costs charged in appeals;
amending K.S.A. 22-2809a and 22-3612 and K.S.A. 2013 Supp. 21-5417, 21-5512, 21-
5703, 21-5709, 21-5710, 21-6316, 21-6328 and 21-6329 and repealing the existing
sections";

And your committee on conference recommends the adoption of this report.
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Lance KiNzer
Ros Brucuman
Janice L. PauLs
Conferees on part of House

Jerr KiNG
GREG SMITH
Davip HALEY
Conferees on part of Senate

On motion of Rep. Kinzer, the conference committee report on SB 256 was adopted.

On roll call, the vote was: Yeas 118; Nays 4; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bradford,
Bridges, Bruchman, Brunk, Burroughs, Couture-Lovelady, Campbell, Carlson,
Carmichael, Carpenter, Cassidy, Christmann, Claeys, Clayton, Concannon, Corbet,
Crum, Curtis, E. Davis, P. Davis, DeGraaf, Dierks, Doll, Dove, Edmonds, Edwards,
Esau, Estes, Ewy, Finch, Finney, Frownfelter, Gandhi, Garber, Goico, Gonzalez,
Grosserode, Hawkins, Hedke, Henderson, Henry, Hibbard, Highland, Hill, Hineman,
Hoftman, Houston, Howell, Huebert, Hutton, Jennings, Johnson, Jones, Kelley, Kelly,
Kiegerl, Kinzer, Kleeb, Kuether, Lane, Lunn, Lusk, Lusker, Macheers, Mason, Mast,
Meier, Meigs, Menghini, Merrick, Moxley, O'Brien, Osterman, Pauls, Peck, Perry,
Petty, Phillips, Powell, Proehl, Read, Rhoades, Rooker, Rothlisberg, Rubin, Ruiz,
Ryckman Jr., Ryckman Sr., Sawyer, Schroeder, Schwab, Seiwert, Sloan, Sloop,
Suellentrop, Sutton, Swanson, Thompson, Tietze, Todd, Trimmer, Vickrey, Victors,
Ward, Waymaster, Weigel, Whipple, Wilson, Winn, Wolfe Moore.

Nays: Hildabrand, Houser, Kahrs, McPherson.

Present but not voting: None.

Absent or not voting: Carlin, Schwartz, Thimesch.

On motion of Rep. Vickrey, the House recessed until 9:00 p.m.

EVENING SESSION

The House met pursuant to recess with Speaker pro tem Mast in the chair.

On motion of Rep. Vickrey, the House recessed until 9:30 p.m.

NIGHT SESSION

The House met pursuant to recess with Speaker pro tem Mast in the chair.
INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering H Sub for SB 218.



2272 JourNAL oF THE Housg

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to House Rule 2311, House Rule 1704 was
suspended for the purpose of allowing designated members to speak more than twice on
H Sub for SB 218, those members being Reps. Suellentrop, Kleeb, Henry, Hoffman,
Kinzer, Kelley, Cassidy, Trimmer and Grosserode.

CONFERENCE COMMITTEE REPORTS

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 218 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee of the
Whole amendments, as follows:

On page 5, in line 21, by striking "$708,060" and inserting "$1,024,913";

On page 6, in line 13, by striking "$474,916" and inserting "$949,829"; in line 18, by
striking "$1,065,180" and inserting "$6,065,180"; following line 18, by inserting:

"Provided, That, during fiscal year 2015, in addition to the other purposes for which
expenditures may be made by the above agency from the operating expenditures
(including official hospitality) account for fiscal year 2015 as authorized by chapter 136
of the 2013 Session Laws of Kansas, this act or other appropriation act of the 2014
regular session of the legislature, expenditures shall be made by the above agency from
the operating expenditures (including official hospitality) account for fiscal year 2015
for global food systems research: Provided further, That all amounts expended for
global food systems research from the operating expenditures (including official
hospitality) account for fiscal year 2015 shall be matched by Kansas state university on
a $1 for $1 basis from other moneys of Kansas state university for global food systems
research for which the money is expended: And provided further, That Kansas state
university shall submit a plan to the house committee on appropriations and the senate
committee on ways and means as to how global food systems research activities create
additional jobs for the state for fiscal year 2015: And provided further, That, such
expenditures for only global food systems research shall be in an amount not less than
$5,000,000.";

On page 7, in line 15, by striking "$270,101" and inserting "$540,202"; in line 16, by
striking "$480,180" and inserting "$960,360"; in line 36, by striking "$386,076" and
inserting "$672,320";

On page 8 in line 42, by striking "$38,967" and inserting "$77,935";

On page 9, in line 4, by striking "$2,085,768" and inserting "$85,768"; in line 39, by
striking "$865,340" and inserting "$1,730,679";

On page 10, in line 1, by striking "$2,328,224" and inserting "$7,328,224"; following
line 1, by inserting:

"Provided, That, during fiscal year 2015, in addition to the other purposes for which
expenditures may be made by the above agency from the operating expenditures
(including official hospitality) account for fiscal year 2015 as authorized by chapter 136
of the 2013 Session Laws of Kansas, this act or other appropriation act of the 2014
regular session of the legislature, expenditures shall be made by the above agency from
the operating expenditures (including official hospitality) account for fiscal year 2015
for cancer center research: Provided further, That all amounts expended for cancer
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center research from the operating expenditures (including official hospitality) account
for fiscal year 2015 shall be matched by university of Kansas medical center on a $1 for
$1 basis from other moneys of university of Kansas medical center for the cancer center
research for which the money is expended: And provided further, That university of
Kansas medical center shall submit a plan to the house committee on appropriations and
the senate committee on ways and means as to how the cancer center research activities
create additional jobs for the state for fiscal year 2015: And provided further, That, such
expenditures for cancer center research shall be in an amount not less than
$5,000,000.";

On page 11, in line 2, by striking "$140,634" and inserting "$281,267"; by striking all
in lines 5 through 11 and inserting:

"(a) There is appropriated for the above agency from the state general fund for the
fiscal year ending June 30, 2015, the following:

Operating expenditures (including official hospitality) $ 10,514,755

Provided, That, during fiscal year 2015, in addition to the other purposes for which
expenditures may be made by the above agency from the operating expenditures
(including official hospitality) account for fiscal year 2015 as authorized by chapter 136
of the 2013 Session Laws of Kansas, this act or other appropriation act of the 2014
regular session of the legislature, expenditures shall be made by the above agency from
the operating expenditures (including official hospitality) account for fiscal year 2015
for aviation research: Provided further, That all amounts expended for aviation research
from the operating expenditures (including official hospitality) account for fiscal year
2015 shall be matched by Wichita state university on a $1 for $1 basis from other
moneys of Wichita state university for the aviation research for which the money is
expended: And provided further, That Wichita state university shall submit a plan to the
house committee on appropriations and the senate committee on ways and means as to
how the aviation research activities create additional jobs for the state for fiscal year
2015: And provided further, That, such expenditures for aviation research shall be in an
amount not less than $5,000,000: And provided further, That, during fiscal year 2015, in
addition to the other purposes for which expenditures may be made by the above
agency from the operating expenditures (including official hospitality) account for fiscal
year 2015 as authorized by chapter 136 of the 2013 Session Laws of Kansas, this act or
other appropriation act of the 2014 regular session of the legislature, expenditures shall
be made by the above agency from the operating expenditures (including official
hospitality) account for fiscal year 2015 for training and equipment expenditures of the
national center for aviation training: And provided further, That, such expenditures for
such training and equipment expenditures shall be in an amount not less than
$3,500,000.

(b) On July 1, 2014, of the $2,981,537 appropriated for the above agency for the
fiscal year ending June 30, 2015, by section 170(c) of chapter 136 of the 2013 Session
Laws of Kansas from the state economic development initiatives fund in the aviation
infrastructure account, the sum of $2,981,537 is hereby lapsed.

(c) On July 1, 2014, or as soon thereafter as moneys are available, the director of
accounts and reports shall transfer $2,981,537 from the state economic development
initiatives fund to the state general fund.";

Also on page 11, in line 29, by striking "$9,750,000" and inserting "$12,000,000";

On page 12, following line 6, by inserting:
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"Postsecondary education performance-based incentives fund $1,905,228

(c) On July 1, 2014, or as soon thereafter as moneys are available, the director of
accounts and reports shall transfer $1,905,228 from the state general fund to the
postsecondary education performance-based incentives fund of the state board of
regents.";

On page 22, in line 27, after "of" by inserting a colon; also in line 27, after "(A)" by
inserting "The sum of: (i)"; in line 28, after the second "year" by inserting ", excluding
pupils under subparagraph (A)(ii),"; in line 31, by striking the comma and inserting ";
and (ii) adjusted enrollment in the preceding school year of any pupils participating in
the tax credit for low income students scholarship program pursuant to sections 55
through 61, and amendments thereto, in the current school year, if any, plus adjusted
enrollment in the preceding school year of preschool-aged at-risk pupils participating in
the tax credit for low income students scholarship program pursuant to sections 55
through 61, and amendments thereto, in the current school years, if any such pupils
were enrolled;"; in line 33, after the second "of" by inserting a colon; in line 35, after
"enrolled" by inserting a semicolon; in line 37, after "enrolled" by inserting a
semicolon;

On page 32, in line 36, by striking "$4,540" and inserting "$4,433"; in line 37, after
"(2)" by inserting " Except as provided in paragraph (3),"; in line 39, by striking
"$4,540" and inserting "$4,433"; following line 41, by inserting:

"(3) For school year 2014-2015, the board of any school district may adopt a local
option budget which does not exceed the local option budge calculated as if the base
state aid per pupil was $4,540, or which does not exceed the local option budget as
calculated pursuant to K.S.A. 72-6433, and amendments thereto, whichever is greater.";

On page 39, following line 43, by inserting:

"Sec. 48. On and after July 1, 2014, K.S.A. 72-1412 is hereby amended to read as
follows: 72-1412. As used in K.S.A. 72-1412 through 72-1415, and amendments
thereto:

(a) "Mentor teacher program" means a program established and maintained by the
board of education of a school district for the purpose of providing probationary
teachers with professional support and the continuous assistance of an on-site mentor
teacher.

(b) "Mentor teacher" means a certificated teacher who has completed at least three
consecutive school years of employment in the school district, has been selected by the
board of education of the school district on the basis of having demonstrated exemplary
teaching ability as indicated by criteria established by the state board of education, and
has participated in and successfully completed a training program for mentor teachers
provided for by the board of education of the school district in accordance with
guidelines prescribed by the state board of education. The primary function of a mentor
teacher shall be to provide probationary teachers with professional support and
assistance. A mentor teacher may provide assistance and guidance to not more than two
probationary teachers.

(c) "Probatlonary teacher means a certlﬁcated teacher—te—whem—t—he—pfeﬂs*eﬂs—ef

an apply_who has
comnleted less than three consecutlve school years of emnlovment in the school district.

Sec. 49. On and after July 1, 2014, K.S.A. 2013 Supp. 72-5436 is hereby amended
to read as follows: 72-5436. As used in this act: (a) "Teacher" means-any-professional
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a 1 4 1 Hv—=<echoo ' 3 a any
teacher or 1nstruct0r in any—&rea—veeat-leﬂa-}-teehﬂ-teal—seheel techmcal college, the

institute of technology at Washburn university or community college. The term
"teacher" does not 1nclude w1th1n its meanmg—aﬂy—sapemsefs—pfmefpﬂ-ls—er—

&meﬂd-meﬂts—t-hefete—ef any persons employed in an adm1n1strat1ve capac1ty by any-afea

voeational-teehnteal-sehoel_technical college, the institute of technology at Washburn
un1vers1ty or commumty college—er—eemmeﬂemg—m—the—’&@%—%@G%seheel—ye&r—&ﬂy

(b) "Board" means the

governing body of any techmcal college
or the institute of technology at Washburn university, and the board of trustees of any

community college.

Sec. 50. On and after July 1, 2014, K.S.A. 2013 Supp. 72-5437 is hereby amended
to read as follows: 72-5437. (a) All contracts of employment of teachers,-as-defined-n
KSA—F2-5436,—and—amendments—therete; except contracts entered into under the
provisions of K.S.A. 72-5412a, and amendments thereto, shall be deemed to continue
for the next succeeding school year unless written notice of termination or nonrenewal
is served as provided in this subsection. Written notice to terminate a contract may be
served by a board upon any teacher prior to the time the contract has been completed,
and written notice of intention to nonrenew a contract shall be served by a board upon
any teacher on or before the third Friday in May. A teacher shall give written notice to a
board that the teacher does not desire continuation of a contract on or before the 14"
calendar day following the third Friday in May or, if applicable, not later than 15 days
after the issuance of a unilateral contract as authorized by K.S.A. 72-5428a, and
amendments thereto, whichever is the later date.

(b) Terms of a contract may be changed at any time by mutual consent of both a
teacher and a board.

(c) As used in this section;:

1) "Board of education" or "board" means the board of education of any school

district, the governing body of any technical college or the institute of technology at
Washburn university, and the board of trustees of any community college.

(2) "Professional employee" means any person employed by a board of education
in_a position which requires a certificate issued by the state board of education or_
employed by a board of education in a professional, educational or instructional

capacity.

(3) (A) "Teacher" means—H—a—teacher—as—defined—by—K-S-A—72-5436;—and-
amendments—therete;—and—2)_any professional employee who is required to hold a

certificate to teach in any school district, and any teacher or instructor in any technical

college, the institute of technology at Washburn university or any community college,
including any professional employee who is a retirant from school employment of the

Kansas public employees retirement system.
(B) The term '"teacher" does not include any supervisors, principals or

superintendents or any persons employed under the authority of K.S.A. 72-8202b. and
amendments thereto, or any persons employed in any administrative capacity by any
technical college. the institute of technology at Washburn university or any community
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college.
Sec. 51.  On and after July 1, 2014 K.S.A. 2013 Supp. 72-5438 is hereby amended

to read as follows: 72-5438. (a) Whenever a teacher is given written notice of intention
by a board to not renew or to terminate the contract of the teacher as provided in K.S.A.
72-5437, and amendments thereto, the written notice of the proposed nonrenewal or
termination shall include: (1) A statement of the reasons for the proposed nonrenewal or
termination; and (2) a statement that the teacher may have the matter heard by a hearing
officer upon written request filed with-the-elerkofthe-board-efedueation-or the board
of control or the secretary of the board of trustees within 15 calendar days from the date
of such notice of nonrenewal or termination.

(b) Within 10 calendar days after the filing of any written request of a teacher to be
heard as provided in subsection (a), the board shall notify the commissioner of
education that a list of qualified hearing officers is required. Such notice shall contain
the mailing address of the teacher. Within 10 days after receipt of notification from the
board, the commissioner shall provide to the board and to the teacher, a list of five
randomly selected, qualified hearing officers.

(c) Within five days after receiving the list from the commissioner, each party shall
climinate two names from the list, and the remaining individual on the list shall serve as
hearing officer. In the process of elimination, each party shall eliminate no more than
one name at a time, the parties alternating after each name has been eliminated. The
first name to be eliminated shall be chosen by the teacher within five days after the
teacher receives the list. The process of elimination shall be completed within five days
thereafter.

(d) Either party may request that one new list be provided within five days after
receiving the list. If such a request is made, the party making the request shall notify
the commissioner and the other party, and the commissioner shall generate a new list
and distribute it to the parties in the same manner as the original list.

(e) In lieu of using the process provided in subsections (b) and (c), if the parties
agree, they may make a request to the American arbitration association for an arbitrator
to serve as the hearing officer. Any party desiring to use this alternative procedure shall
so notify the other party in the notice required under subsection (a). If the parties agree
to use this procedure, the parties shall make a joint request to the American arbitration
association for a hearing officer within 10 days after the teacher files a request for a
hearing. If the parties choose to use this procedure, the parties shall each pay one-half
of the cost of the arbitrator and of the arbitrator's expenses.

(f) The commissioner of education shall compile and maintain a list of hearing
officers comprised of residents of this state who are attorneys at law. Such list shall
include a statement of the qualifications of each hearing officer.

(g) Attorneys interested in serving as hearing officers under the provisions of this
act shall submit an application to the commissioner of education. The commissioner
shall determine if the applicant is eligible to serve as a hearing officer pursuant to the
provisions of subsection (h).

(h) An attorney shall be eligible for appointment to the list if the attorney has: (1)
Completed a minimum of 10 hours of continuing legal education credit in the area of
education law, due process, administrative law or employment law within the past five
years; or (2) previously served as the chairperson of a due process hearing committee
prior to the effective date of this act. An attorney shall not be eligible for appointment to
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the list if the attorney has been employed to represent a board or a teacher in a due
process hearing within the past five years.

Sec. 52.  On and after July 1, 2014, K.S.A. 72-5439 is hereby amended to read as
follows: 72-5439. The hearing provided for under K.S.A. 72-5438, and amendments
thereto, shall commence within 45 calendar days after the hearing officer is selected
unless the hearing officer grants an extension of time. The hearing shall afford
procedural due process, including the following:

(a) The right of each party to have counsel of such party's own choice present and
to receive the advice of such counsel or other person whom such party may select;

(b) the right of each party or such party's counsel to cross-examine any person who
provides information for the consideration of the hearing officer, except those persons
whose testimony is presented by affidavit;

(c) the right of each party to present such party's own witnesses in person, or their
testimony by affidavit or deposition, except that testimony of a witness by affidavit may
be presented only if such witness lives more than 100 miles from the location of the

0 ee;—area chiea technical college.

institute of technology at Washburn umversny or community college, or is absent from
the state, or is unable to appear because of age, illness, infirmity or imprisonment.

When testimony is presented by affidavit the same shall be served upon-the-elerkefthe
beard-ef-edueationor the board of control,-er the secretary of the board of trustees; or
the agent of the board and upon the teacher in person or by first-class mail to the
address of the teacher which is on file with the board not less than 10 calendar days
prior to presentation to the hearing officer;

(d) the right of the teacher to testify in the teacher's own behalf and give reasons for
the teacher's conduct, and the right of the board to present its testimony through such
persons as the board may call to testify in its behalf and to give reasons for its actions,
rulings or policies;

(e) the right of the parties to have an orderly hearing; and

(f) the right of the teacher to a fair and impartial decision based on substantial
evidence.

Sec. 53.  On and after July 1, 2014, K.S.A. 2013 Supp. 72-5445 is hereby amended
to read as follows: 72-5445. (a) Hﬁ—Subjeet—Ee—ﬂ&e—pfeﬁsteﬂs—e—Ps&bseeﬁeﬂs—éb}—aﬂd—(e)—
The provisions of K.S.A. 72-5438 through 72-5443, and amendments thereto, apply
only to: €A)_(1) Teachers who have completed not less than three consecutive years of
employment, and been offered a fourth contract, in the-sehoel-distriet;-area—voeational-
technieal-sehoel_technical college, institute of technologx at Washburn university or
community college by which any such teacher is currently employed; and—B)_(2)
teachers who have completed not less than two consecutive years of employment, and
been offered a third contract, in the—sehoel-distriet—area—voeational-teehnieal-seheool-

technical college. institute of technology at Washburn university or community college

by which any such teacher is currently employed if at any time prior to the current
employment the teacher has completed the years of employment requirement of-subpart
A)_paragraph (1) of this subsection in any-seheel-distriet—area—voeational-teehnieal-
sehool_technical college, the institute of technology at Washburn university or
community college in this state.

&)_(b) Any board may waive, at any time, the years of employment requirements

of-previsien subsection (a)(1) for any teacher employed by it.
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3)(c) The provisions of this subsection are subject to the provisions of K.S.A. 72-
5446, and amendments thereto.
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Sec. 54. On and after July 1, 2014, K.S.A. 72-5446 is hereby amended to read as
follows: 72-5446. In the event any teacher,—as—definred—n—K-S-A—F2-5436,—and-
amendments-thereto; alleges that the teacher's contract has been nonrenewed by reason
of the teacher having exercised a constitutional right, the following procedure shall be
implemented:

(a) The teacher alleging an abridgment by the board of a constitutionally protected
right shall notify the board of the allegation within 15 days after receiving the notice of
intent to not renew or terminate the teacher's contract. Such notice shall specify the
nature of the activity protected, and the times, dates; and places of such activity;

(b) the hearing officer provided for by K.S.A. 72-5438, and amendments thereto,
shall thereupon be selected and shall decide if there is substantial evidence to support
the teacher's claim that the teacher's exercise of a constitutionally protected right was
the reason for the nonrenewal;

(c) if the hearing officer determines that there is no substantial evidence to
substantiate the teacher's claim of a violation of a constitutionally protected right, the
board's decision to not renew the contract shall stand;

(d) if the hearing officer determines that there is substantial evidence to support the
teacher's claim, the board shall be required to submit to the hearing officer any reasons
which may have been involved in the nonrenewal;

(e) if the board presents any substantial evidence to support its reasons, the board's
decision not to renew the contract shall be upheld.

New Sec. 55. The provisions of sections 55 through 61, and amendments thereto,
shall be known and may be cited as the tax credit for low income students scholarship
program act.

New Sec. 56. As used in the tax credit for low income students scholarship
program act:



2280 JourNAL oF THE Housg

(a) "Contributions" means monetary gifts or donations and in-kind contributions,
gifts or donations that have an established market value.

(b) "Department" means the Kansas department of revenue.

(c) "Educational scholarship" means an amount not to exceed $8,000 provided to
eligible students to cover all or a portion of the costs of tuition, fees and expenses of a
qualified school and, if applicable, the costs of transportation to a qualified school if
provided by such qualified school.

(d) "Eligible student" means a child who:

(1) (A) Qualifies as an at-risk pupil as defined in K.S.A. 72-6407, and amendments
thereto, and who is attending a school that would qualify as either a title I focus school
or a title I priority school as described by the state board under the elementary and
secondary education act flexibility waiver as amended in January 2013; or (B) has
received an educational scholarship under this program and has not graduated from high
school or reached 21 years of age;

(2) resides in Kansas while receiving an educational scholarship; and

(3) (A) was enrolled in any public school in the previous school year in which an
educational scholarship is first sought for the child; or (B) is eligible to be enrolled in
any public school in the school year in which an educational scholarship is first sought
for the child and the child is under the age of six years.

(e) "Parent" includes a guardian, custodian or other person with authority to act on
behalf of the child.

(f) "Program" means the tax credit for low income students scholarship program
established in sections 55 through 61, and amendments thereto.

(g) "Public school" means a school that would qualify as either a title I focus school
or a title I priority school as described by the state board under the elementary and
secondary education act flexibility waiver as amended in January 2013 and is operated
by a school district.

(h) "Qualified school" means any nonpublic school that provides education to
elementary and secondary students, has notified the state board of its intention to
participate in the program and complies with the requirements of the program.

(i) "Scholarship granting organization" means an organization that complies with
the requirements of this program and provides educational scholarships to students
attending qualified schools of their parents' choice.

() "School district" or "district" means any unified school district organized and
operating under the laws of this state.

(k) "School year" shall have the meaning ascribed thereto in K.S.A. 72-6408, and
amendments thereto.

(I) "Secretary" means the secretary of revenue.

(m) "State board" means the state board of education.

New Sec. 57. (a) There is hereby established the tax credit for low income students
scholarship program. The program shall provide eligible students with an opportunity to
attend schools of their parents' choice.

(b) Each scholarship granting organization shall issue a receipt, in a form
prescribed by the secretary, to each contributing taxpayer indicating the value of the
contribution received. Each taxpayer shall provide a copy of such receipt when claiming
the tax credit established in section 61, and amendments thereto.

(c) Prior to awarding an educational scholarship to an eligible student, unless such
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student is under the age of six years, the scholarship granting organization shall receive
written verification from the state board that such student is an eligible student under
this program, provided the state board and the board of education of the school district
in which the eligible student was enrolled the previous school year have received
written consent from such eligible student's parent authorizing the release of such
information.

(d) Upon receipt of information in accordance with subsection (a)(2) of section 58,
and amendments thereto, the state board shall inform the scholarship granting
organization if such student has already been designated to receive an educational
scholarship by another scholarship granting organization.

(e) In each school year, each eligible student under this program shall not receive
more than one educational scholarship under this program.

(f) An eligible student's participation in this program by receiving an educational
scholarship constitutes a waiver to special education services provided by any school
district, unless such school district agrees to provide such services to the qualified
school.

New Sec. 58. (a) To be eligible to participate in the program, a scholarship granting
organization shall comply with the following:

(1) The scholarship granting organization shall notify the secretary and the state
board of the scholarship granting organization's intent to provide educational
scholarships to students attending qualified schools;

(2) upon granting an educational scholarship to an eligible student, the scholarship
granting organization shall report such information to the state board;

(3) the scholarship granting organization shall provide verification to the secretary
that the scholarship granting organization is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code of 1986;

(4) upon receipt of contributions in an aggregate amount or value in excess of
$50,000 during a school year, a scholarship granting organization shall file with the
state board either:

(A) A surety bond payable to the state in an amount equal to the aggregate amount
of contributions expected to be received during the school year; or

(B) financial information demonstrating the scholarship granting organization's
ability to pay an aggregate amount equal to the amount of the contributions expected to
be received during the school year, which must be reviewed and approved of in writing
by the state board;

(5) scholarship granting organizations that provide other nonprofit services in
addition to providing educational scholarships shall not commingle contributions made
under the program with other contributions made to such organization. A scholarship
granting organization under this subsection shall also file with the state board, prior to
the commencement of each school year, either:

(A) A surety bond payable to the state in an amount equal to the aggregate amount
of contributions expected to be received during the school year; or

(B) financial information demonstrating the nonprofit organization's ability to pay
an aggregate amount equal to the amount of the contributions expected to be received
during the school year, which must be reviewed and approved of in writing by the state
board;

(6) the scholarship granting organization shall ensure that each qualified school
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receiving educational scholarships from the scholarship granting organization is in
compliance with the requirements of the program;

(7) at the end of the calendar year, the scholarship granting organization shall have
its accounts examined and audited by a certified public accountant. Such audit shall
include, but not be limited to, information verifying that the educational scholarships
awarded by the scholarship granting organization were distributed to the eligible
students determined by the state board under subsection (c¢) of section 57, and
amendments thereto, and information specified in this section. Prior to filing a copy of
the audit with the state board, such audit shall be duly verified and certified by a
certified public accountant; and

(8) if a scholarship granting organization decides to limit the number or type of
qualified schools who will receive educational scholarships, the scholarship granting
organization shall provide, in writing, the name or names of those qualified schools to
any contributor and the state board.

(b) No scholarship granting organization shall provide an educational scholarship
for any eligible student to attend any qualified school with paid staff or paid board
members, or relatives thereof, in common with the scholarship granting organization.

(c) The scholarship granting organization shall disburse not less than 90% of
contributions received pursuant to the program to eligible students in the form of
educational scholarships within 36 months of receipt of such contributions. If such
contributions have not been disbursed within the applicable 36-month time period, then
the scholarship granting organization shall not accept new contributions until 90% of
the received contributions have been disbursed in the form of educational scholarships.
Any income earned from contributions must be disbursed in the form of educational
scholarships.

(d) A scholarship granting organization may continue to provide an educational
scholarship to an eligible student who received an educational scholarship under this
program in the year immediately preceding the current school year.

(e) A scholarship granting organization shall direct payments of an educational
scholarship to the qualified school on behalf of the eligible student. Payment shall be
made by check made payable to both the parent and the qualified school. If an eligible
student transfers to a new qualified school during a school year, the scholarship granting
organization shall direct payment in a prorated amount to the original qualified school
and the new qualified school based on the eligible student's attendance. If the eligible
student transfers to a public school and enrolls in such public school after September 20
of the current school year, the scholarship granting organization shall direct payment in
a prorated amount to the original qualified school and the public school based on the
eligible student's attendance. The prorated amount to the public school shall be
considered a donation and shall be paid to the school district of such public school in
accordance with K.S.A. 72-8210, and amendments thereto, to provide for the education
of such eligible student.

(f) By June 1 of each year, a scholarship granting organization shall submit a report
to the state board for the educational scholarships provided in the immediately
preceding 12 months. Such report shall be in a form and manner as prescribed by the
state board, approved and signed by a certified public accountant, and shall contain the
following information:

(1) The name and address of the scholarship granting organization;
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(2) the name and address of each eligible student receiving an educational
scholarship by the scholarship granting organization;

(3) the total number and total dollar amount of contributions received during the
12-month reporting period; and

(4) the total number and total dollar amount of educational scholarships awarded
during the 12-month reporting period and the total number and total dollar amount of
educational scholarships awarded during the 12-month reporting period to eligible
students who qualified under subsection (d) of section 56, and amendments thereto.

(g) No scholarship granting organization shall:

(1) Provide an eligible student with an educational scholarship established by
funding from any contributions made by any relative of such eligible student; or

(2) accept a contribution from any source with the express or implied condition that
such contribution be directed toward an educational scholarship for a particular eligible
student.

New Sec. 59. On or before the first day of the legislative session in 2015, and each
year thereafter, the state board shall prepare and submit a report to the legislature on the
program. Annual reports shall include information reported to the state board under
subsection (f) of section 58, and amendments thereto, and a summary of such
information.

New Sec. 60. (a) (1) To qualify for the tax credit allowed by this act, the
scholarship granting organization shall apply each tax year to the state board for a
certification that the scholarship granting organization is in substantial compliance with
the program based on information received in the annual audit and yearly report filed by
the scholarship granting organization with the state board.

(2) The state board shall prescribe the form of the application, which shall include,
but not be limited to, the information set forth in subsection (a)(1).

(b) If the state board determines that the requirements under this section were met
by the scholarship granting organization, the state board shall issue a certificate of
compliance to the director of taxation.

(c) The state board shall adopt rules and regulations to implement the provisions of
this section.

New Sec. 61. (a) There shall be allowed a credit against the corporate income tax
liability imposed upon a taxpayer pursuant to the Kansas income tax act, the privilege
tax liability imposed upon a taxpayer pursuant to the privilege tax imposed upon any
national banking association, state bank, trust company or savings and loan association
pursuant to article 11 of chapter 79 of the Kansas Statutes Annotated, and amendments
thereto, and the premium tax liability imposed upon a taxpayer pursuant to the
premiums tax and privilege fees imposed upon an insurance company pursuant to
K.S.A. 40-252, and amendments thereto, for tax years commencing after December 31,
2014, an amount equal to 70% of the amount contributed to a scholarship granting
organization authorized pursuant to section 55 et seq., and amendments thereto.

(b) The credit shall be claimed and deducted from the taxpayer's tax liability during
the tax year in which the contribution was made to the any such scholarship granting
organization.

(c) For each tax year, in no event shall the total amount of credits allowed under
this section exceed $10,000,000 for any one tax year. Except as otherwise provided, the
allocation of such tax credits for each scholarship granting organization shall be
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determined by the scholarship granting organization in consultation with the secretary,
and such determination shall be completed prior to the issuance of any tax credits
pursuant to this section.

(d) If the amount of any such tax credit claimed by a taxpayer exceeds the
taxpayer's income, privilege or premium tax liability, such excess amount may be
carried over for deduction from the taxpayer's income, privilege or premium tax
liability in the next succeeding year or years until the total amount of the credit has been
deducted from tax liability.

(e) The secretary shall adopt rules and regulations regarding filing of documents
that support the amount of credit claimed pursuant to this section.

Sec. 62. K.S.A. 2013 Supp. 79-32,138 is hereby amended to read as follows: 79-
32,138. (a) Kansas taxable income of a corporation taxable under this act shall be the
corporation's federal taxable income for the taxable year with the modifications
specified in this section.

(b) There shall be added to federal taxable income: (i) The same modifications as
are set forth in subsection (b) of K.S.A. 79-32,117, and amendments thereto, with
respect to resident individuals, except subsections (b)(xix), (b)(xx), (b)(xxi), (b)(xxii)
and (b)(xxiii).

(ii)) The amount of all depreciation deductions claimed for any property upon which
the deduction allowed by K.S.A. 2013 Supp. 79-32,221, 79-32,227, 79-32,232, 79-
32,237, 79-32,249, 79-32,250, 79-32,255 or 79-32,256, and amendments thereto, is
claimed.

(iii)) The amount of any charitable contribution deduction claimed for any
contribution or gift to or for the use of any racially segregated educational institution.

(iv) For taxable years commencing December 31, 2013, that portion of the amount
of any expenditure deduction claimed in determining federal adjusted gross income for
expenses paid by a taxpayer for health care when such expenses were paid or incurred
for abortion coverage, a health benefit plan, as defined in K.S.A. 2013 Supp. 65-6731,
and amendments thereto, when such expenses were paid or incurred for abortion
coverage or amounts contributed to health savings accounts for such taxpayer's
employees for the purchase of an optional rider for coverage of abortion in accordance
with K.S.A. 2013 Supp. 40-2,190, and amendments thereto.

(v) The amount of any charitable contribution deduction claimed for any
contribution or gift made to a scholarship granting organization to the extent the same is

claimed as the basis for the credit allowed pursuant to section 61, and amendments
thereto.

(c) There shall be subtracted from federal taxable income: (i) The same
modifications as are set forth in subsection (c¢) of K.S.A. 79-32,117, and amendments
thereto, with respect to resident individuals, except subsection (c)(xx).

(i) The federal income tax liability for any taxable year commencing prior to
December 31, 1971, for which a Kansas return was filed after reduction for all credits
thereon, except credits for payments on estimates of federal income tax, credits for
gasoline and lubricating oil tax, and for foreign tax credits if, on the Kansas income tax
return for such prior year, the federal income tax deduction was computed on the basis
of the federal income tax paid in such prior year, rather than as accrued.
Notwithstanding the foregoing, the deduction for federal income tax liability for any
year shall not exceed that portion of the total federal income tax liability for such year
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which bears the same ratio to the total federal income tax liability for such year as the
Kansas taxable income, as computed before any deductions for federal income taxes
and after application of subsections (d) and (e) of this section as existing for such year,
bears to the federal taxable income for the same year.

(iii) An amount for the amortization deduction allowed pursuant to K.S.A. 2013
Supp. 79-32,221, 79-32,227, 79-32,232, 79-32,237, 79-32,249, 79-32,250, 79-32,255 or
79-32,256, and amendments thereto.

(iv) For all taxable years commencing after December 31, 1987, the amount
included in federal taxable income pursuant to the provisions of section 78 of the
internal revenue code.

(v) For all taxable years commencing after December 31, 1987, 80% of dividends
from corporations incorporated outside of the United States or the District of Columbia
which are included in federal taxable income.

(d) If any corporation derives all of its income from sources within Kansas in any
taxable year commencing after December 31, 1979, its Kansas taxable income shall be
the sum resulting after application of subsections (a) through (c) hereof. Otherwise,
such corporation's Kansas taxable income in any such taxable year, after excluding any
refunds of federal income tax and before the deduction of federal income taxes provided
by subsection (c)(ii) shall be allocated as provided in K.S.A. 79-3271 to K.S.A. 79-
3293, inclusive, and amendments thereto, plus any refund of federal income tax as
determined under paragraph (iv) of subsection (b) of K.S.A. 79-32,117, and
amendments thereto, and minus the deduction for federal income taxes as provided by
subsection (c)(ii) shall be such corporation's Kansas taxable income.

(e) A corporation may make an election with respect to its first taxable year
commencing after December 31, 1982, whereby no addition modifications as provided
for in subsection (b)(ii) of K.S.A. 79-32,138, and amendments thereto, and subtraction
modifications as provided for in subsection (c)(iii) of K.S.A. 79-32,138, and
amendments thereto, as those subsections existed prior to their amendment by this act,
shall be required to be made for such taxable year.

New Sec. 63. (a) The provisions of sections 63 through 71, and amendments
thereto, shall be known and may be cited as the education fairness property tax relief
act.

(b) The legislature hereby finds that the current system of taxing and financing
education incorporates a significant element of unfairness in that parents who are
incurring educational expenses because they are exercising their right to educate their
children solely outside the public education system, while simultaneously being
obligated to pay for the operation of a system of which they are not taking advantage,
and that reducing unfairness in the field of education and taxation is a public purpose
which promotes the general welfare. To this end, the purpose of this act shall be to
provide ad valorem tax relief to qualifying persons who educate a qualifying child at
such person's own expense.

New Sec. 64. As used in sections 63 through 71, and amendments thereto:

(a) "Allowable education expenses" means expenses paid for tuition, fees, books,
equipment and supplies used for or related to a qualifying child's education, which are
substantiated with appropriate documentation that is submitted to the county treasurer
for the county in which the qualifying person's real property is located.

(b) "Department" means the department of revenue.
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(c) "Property tax accrued" means property taxes, exclusive of special assessments,
delinquent interest and charges for service, levied on a qualifying person's real property
by a unified school district. When real property is owned by two or more persons or
entities as joint tenants or tenants in common and one or more of the persons or entities
is not a qualifying person, the term "property taxes accrued" means that portion of
property taxes levied on the real property that reflects the ownership percentage of the
qualifying persons. For purposes of this act, property taxes are deemed levied when the
tax roll is delivered to the county treasurer with the treasurer's warrant for collection.
When a qualifying person owns the real property for a portion of a calendar year, the
term "property taxes accrued" means that portion of property taxes levied on the real
property that reflects the portion of the year the real property was owned by the
qualifying person.

(d) "Qualifying child" means the natural or adoptive child of a qualifying person
who:

(1) Is between the ages of six and 18, inclusive, at the time the semi-annual
installment of property taxes is due;

(2) was educated in a private elementary or secondary school registered pursuant to
K.S.A. 72-53,101, and amendments thereto; and

(3) was not enrolled in a public school during the calendar year for which the
qualifying person is claiming the property tax exemption under section 65, and
amendments thereto.

(e) "Qualifying person" means a person:

(1) None of whose children were enrolled in a Kansas public school during the
calendar year for which the qualifying person is claiming the property tax exemption
under section 65, and amendments thereto; and

(2) who is the parent of a qualifying child.

(f) "School district" means a unified school district organized and operating under
the laws of this state.

(g) "Semi-annual installment" means the payment of '/, of the qualifying persons'
real property taxes as provided by K.S.A. 79-2004, and amendments thereto.

New Sec. 65. Commencing January 1, 2015, and each year thereafter, the property
tax accrued with respect to real property owned by a qualifying person shall be reduced
by the amount of allowable education expenses a qualifying person incurs with respect
to a qualifying child during such calendar year. The amount of allowable education
expenses shall not exceed $1,000 per calendar year per qualifying child or $2,500 per
calendar year per family, whichever is greater, and shall not exceed the amount of
property tax accrued. In no event shall the property tax accrued be reduced to less than
Zero.

New Sec. 66. Not later than 30 days prior to the due date for paying the property
tax accrued, any qualifying person claiming allowable education expenses shall submit
appropriate documentation to substantiate such allowable education expenses to the
department in such form and manner as prescribed by the department, and shall submit
a copy of such documentation to the county treasurer for the county in which the subject
property is located. Upon receipt of such documentation by the county treasurer, the
property tax accrued shall be provisionally reduced by the amount of the allowable
education expenses.

New Sec. 67. A qualifying person may claim all or any portion of such person's
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allowable education expenses at the time the first semi-annual installment of taxes is
due. The remaining allowable education expenses, if any, may be claimed at the time
the second semi-annual installment is due. The requirements of section 66, and
amendments thereto, shall apply to each claim submitted by the qualifying person.

New Sec. 68. A provisional reduction in property tax accrued shall become final at
such time as the immediately succeeding semi-annual installment of tax is due, unless
the department disallows the claimed allowable education expenses prior to such date.
The department shall disallow claimed allowable education expenses if the
requirements of this act have not been met. Upon any such disallowance, the unpaid and
unabated property tax accrued shall be immediately due and payable with interest as
provided by law. Notice of any such disallowance shall be provided in writing to the
qualifying person and to the county treasurer for the county in which the subject
property is located. Such notice shall be sent by certified mail, return receipt requested.
A qualifying person may appeal a decision to disallow all or any portion of allowable
education expenses in accordance with the Kansas administrative procedure act and the
Kansas judicial review act.

New Sec. 69. (a) Notwithstanding any other law to the contrary, a school district
shall respond within five business days to any request from the department inquiring as
to a student's enrollment in a public school within such school district when such
request is made for the purpose of determining whether such student is a qualifying
child.

(b) The state board of education shall respond within five business days to any
request from the department inquiring as to whether a private elementary or secondary
school is registered pursuant to K.S.A. 72-53,101, and amendments thereto.

New Sec. 70. Any claim to a reduction in property tax accrued under the provisions
of sections 63 through 71, and amendments thereto, may be exercised on behalf of a
qualifying person by such person's legal guardian, conservator or attorney-in-fact, or if
deceased, by such person's executor or administrator.

New Sec. 71. The secretary of the department of revenue shall adopt rules and
regulations necessary to implement and administer the provisions of sections 63 through
70, and amendments thereto.

New Sec. 72.  (a) (1) Any eligible postsecondary educational institution may certify
to the board of regents:

(A) The number of individuals who received a general educational development
(GED) credential from such institution while enrolled in an eligible career technical
education program;

(B) the number of individuals who received a career technical education credential
from such institution; and

(C) the number of individuals who were enrolled in an eligible career technical
education program at such institution and who are pursuing a general educational
development (GED) credential.

(2) Certifications submitted pursuant to this subsection shall be submitted in such
form and manner as prescribed by the board of regents, and shall include such other
information as required by the board of regents.

(b) Each fiscal year, upon receipt of a certification submitted under subsection (a),
the board of regents shall authorize payment to such eligible postsecondary educational
institution from the postsecondary education performance-based incentives fund. The
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amount of any such payment shall be calculated based on the following:

(1) For each individual who has received a general educational development (GED)
credential, $500;

(2) for each individual who has received a career technical education credential,
$1,000; and

(3) for each individual enrolled in an eligible career technical education program
who are pursuing a general educational development (GED) credential, $170.

(c) That portion of any payment from the postsecondary education performance-
based incentives fund that is made based on subsection (b)(2) shall be expended for
scholarships for individuals enrolled in an eligible career technical education program
and operating costs of eligible career technical education programs. Each eligible
postsecondary educational institution shall prepare and submit a report to the board of
regents which shall include the number of individuals who received scholarships, the
aggregate amount of moneys expended for such scholarships and the number of those
individuals who received a scholarship that also received a career technical education
credential.

(d) (1) Of that portion of any payment from the postsecondary education
performance-based incentives fund that is made based on subsection (b)(3), an amount
equal to $150 for each individual shall be expended by the eligible postsecondary
educational institution for the general educational development (GED) test.

(2) If any individual enrolled in an eligible career technical education program for
which an eligible postsecondary educational institution has received a payment under
this section fails to take the general educational development (GED) test, then such
institution shall notify the board of regents in writing that no such test was administered
to the individual. For each such notification received, the board of regents shall deduct
an amount equal to $150 from such institution's subsequent incentive payment.

(e) All payments authorized by the board of regents pursuant to this section shall be
subject to the limits of appropriations made for such purposes. If there are insufficient
appropriations for the board of regents to authorize payments in accordance with the
amounts set forth in subsection (b), the board of regents shall prorate such amounts in
accordance with appropriations made therefor.

(f) There is hereby created the postsecondary education performance-based
incentives fund. Expenditures from the postsecondary education performance-based
incentives fund shall be for the sole purpose of paying payments to eligible
postsecondary educational institutions as authorized by the board of regents. All
expenditures from the postsecondary education performance-based incentives fund shall
be made in accordance with appropriation acts upon warrants of the director of accounts
and reports issued pursuant to vouchers approved by the president of the board of
regents, or the president's designee.

(g) Asused in this section:

(1) "Board of regents" means the state board of regents provided for in the
constitution of this state and established by K.S.A. 74-3202a, and amendments thereto.

(2) "Career technical education credential" means any industry-recognized
technical certification or credential, other than a general educational development
(GED) credential, or any technical certification or credential authorized by a state
agency.

(3) "Eligible career technical education program" means a program operated by one
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or more eligible postsecondary educational institutions that is identified by the board of
regents as a program that allows an enrollee to obtain a general educational
development (GED) credential while pursuing a career technical education credential.

(4) "Eligible postsecondary educational institution" means any community college,
technical college or the institute of technology at Washburn university, except such term
shall not include Johnson county community college.

(5) "State agency" means any state office, department, board, commission,
institution, bureau or any other state authority.

New Sec. 73.  (a) The state board of regents, for and on behalf of the university of
Kansas, is hereby authorized to exchange and convey the real property described in
subsection (b) to the Kansas university endowment association in consideration for the
Kansas university endowment association exchanging and conveying the real property
described in subsection (c) to the university of Kansas. The exchange and conveyance
of real property by the state board of regents under this section shall be executed in the
name of the state board of regents by its chairperson and its chief executive officer. The
deed for such conveyance may be by warranty deed or by quitclaim deed as determined
to be in the best interests of the state by the state board of regents in consultation with
the attorney general. No exchange and conveyance of real estate and improvements
thereon as authorized by this section shall be made by the state board of regents until
the deeds and conveyances have been reviewed and approved by the attorney general
and, if warranty deeds are to be the instruments of conveyance, title reviews have been
performed or title insurance has been obtained and the title opinion or the certificates of
title insurance, as the case may be, have been approved by the attorney general. The
conveyance authorized by this section shall not be subject to the provisions of K.S.A.
75-3043a or K.S.A. 2013 Supp. 75-6609, and amendments thereto.

(b) In accordance with the provisions of this section, the state board of regents is
hereby authorized to exchange and convey the following described real property to the
Kansas university endowment association:

Part of Lots 2, 3 and 10, Block 8 Oread Addition, a subdivision in the City of
Lawrence, Douglas County, Kansas, being more particularly described as follows:

Commencing at the Northwest corner of said Block 8 Oread Addition; thence South
01 degrees 50 minutes 57 seconds East along the West line of said Block 8 a distance of
250.07 feet to the Northwest corner of the South One-Half of Lot 10 Block 8 Oread
Addition said point being the Point of Beginning; thence North 88 degrees 11 minutes
58 seconds East along the North line of the South One-Half of said Lot 10 a distance of
125.00 feet to a point said point being the Northeast corner of the South One-Half of
said Lot 10; thence North 01 degrees 50 minutes 57 seconds West a distance of 100.00
feet to a point said point being the Northwest corner of the South One-Half of Lot 2
Oread Addition; thence North 88 degrees 11 minutes 58 seconds East along the North
line of said South One-Half of Lot 2 a distance of 213.77 feet to a point on the Westerly
right of way of Oread Avenue, said point also being the Northeast corner of the South
One-Half of said Lot 2; thence South 08 degrees 59 minutes 36 seconds West along said
Westerly right of way a distance of 120.26 feet to a point; thence South 88 degrees 11
minutes 58 seconds West a distance of 316.15 feet to a point on the West line of said
Block 8 Oread Addition; thence North 01 degrees 50 minutes 57 seconds West along
said West line a distance of 18.13 feet to the Point of Beginning, and containing
26,183.02 square feet, more or less. Excepting easements, rights of way or restrictions
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of record.

(c) In accordance with the provisions of this section, the university of Kansas is
hereby authorized to accept title to the following described real property conveyed to
the university by the Kansas university endowment association:

A Tract of land in the Southwest One-Quarter of Section 31, Township 12 South,
Range 20 East of the 6th Principal Meridian, in the City of Lawrence, Douglas County,
Kansas, more particularly described as follows:

Beginning at point on the West line of the Southwest One-Quarter of Section 31,
Township 12, Range 20 and 186.53 feet North of the Southwest corner thereof; thence
North 01 degrees 49 minutes 01 seconds West along the West line of said Southwest
One-Quarter a distance of 190.00 feet to a point on the South right of way of West 14th
street as described in the deed recorded in Book 261 at Page 558; thence North 88
degrees 25 minutes 51 seconds East along the said South right of way a distance of
62.94 feet to a point; thence South 01 degrees 49 minutes 01 seconds East a distance of
76.15 feet to a point; thence North 88 degrees 25 minutes 51 seconds East a distance of
128.06 feet to a point; thence North 01 degrees 49 minutes 01 seconds West a distance
of 28.65 feet to a point, said point being the Southwest corner of a tract of land
described in the deed recorded in Book 304 at Page 626; thence North 88 degrees 25
minutes 51 seconds East along the South line of said tract, a distance of 120.00 feet to a
point on the West right of way of Ohio Street; thence South 01 degrees 49 minutes 01
seconds East along the said West right of way a distance of 142.50 feet to a point, said
point being the Northeast corner of a tract of land described in the deed recorded in
Book 400 at Page 674; thence South 88 degrees 25 minutes 51 seconds West along the
North line of said tract recorded in Book 400 at Page 674 and continuing along the
North line of a tract of land described in the deed recorded in Book 347 at Page 1276 a
distance of 311.00 feet to a point, said point being the Northwest corner of the said tract
of land described in the deed recorded in Book 347 at Page 1276, said point also being
the Point of Beginning, and containing 43,628.53 square feet, more or less. Excepting
easements, rights of way or restrictions of record.";

On page 40, in line 7, by striking "and" and inserting a comma; also in line 7, after
"72-8814" by inserting "and 79-32,138"; in line 8, after "K.S.A." by inserting "72-
1412,"; also in line 8, after "72-5333b" by inserting ", 72-5439, 72-5446"; in line 9,
after "Supp." by inserting "72-5436, 725437, 72-5438, 72-5445,";

And by renumbering sections accordingly;

On page 1, in the title, in line 5, after "foundation;" by inserting "authorizing the state
board of regents to exchange and convey certain real estate with the Kansas university
endowment association;"; in line 6, after "K.S.A." by inserting "72-1412,"; also in line
6, after "72-5333b," by inserting "72-5439, 72-5446,"; in line 7, after "72-1925," by
inserting "72-5436, 72-5437, 72-5438, 72-5445,"; in line 8, by striking the first "and"
and inserting a comma; also in line 8, after "72-8814" by inserting "and 79-32,138";

And your committee on conference recommends the adoption of this report.

GENE SUELLENTROP
MarviN KLEEB
JERRY HENRY
Conferees on part of House
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Ty MASTERSON
Jiv DENNING
ANTHONY HENSLEY
Conferees on part of Senate

On motion of Rep. Kleeb to not adopt the conference committee report on H Sub for
SB 218 and that a new conference committee be appointed, Rep. Suellentrop offered a
substitute to adopt the conference committee report on H Sub for SB 218. The
substitute motion to adopt the conference committee report did not prevail. The bill was
killed.

On roll call, the vote was: Yeas 55; Nays 67; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Bradford, Brunk, Couture-Lovelady, Carlson, Carpenter, Christmann, Claeys,
Crum, E. Davis, DeGraaf, Dove, Edwards, Esau, Estes, Gandhi, Garber, Goico,
Grosserode, Hawkins, Hedke, Highland, Hildabrand, Hoffman, Houser, Howell,
Huebert, Hutton, Jones, Kahrs, Kelley, Kiegerl, Kinzer, Kleeb, Lunn, Macheers, Mason,
Mast, McPherson, Meigs, Merrick, O'Brien, Osterman, Peck, Powell, Read, Rhoades,
Rothlisberg, Rubin, Ryckman Jr., Schwab, Seiwert, Suellentrop, Sutton, Todd, Vickrey.

Nays: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bridges,
Bruchman, Burroughs, Campbell, Carmichael, Cassidy, Clayton, Concannon, Corbet,
Curtis, P. Davis, Dierks, Doll, Edmonds, Ewy, Finch, Finney, Frownfelter, Gonzalez,
Henderson, Henry, Hibbard, Hill, Hineman, Houston, Jennings, Johnson, Kelly,
Kuether, Lane, Lusk, Lusker, Meier, Menghini, Moxley, Pauls, Perry, Petty, Phillips,
Proehl, Rooker, Ruiz, Ryckman Sr., Sawyer, Schroeder, Sloan, Sloop, Swanson,
Thompson, Tietze, Trimmer, Victors, Ward, Waymaster, Weigel, Whipple, Wilson,
Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Carlin, Schwartz, Thimesch.

EXPLANATIONS OF VOTE

MR. Speaker: I voted YES on H Sub for SB 218 after I heard that a NO vote would
kill this bill. T vote YES because I do not want to lose the chance of funding education
in a timely manner. — SHANTI GANDHI, MARSHALL CHRISTMANN

Mr. Speaker: The many teachers listening to our debate or reading about it in
tomorrow’s news may be left with the impression that their Legislature believes
teachers are the reason for an achievement gap. I recognize that students are growing up
in a state where 390,000 people live in poverty, job growth trails surrounding states, and
6 of the 10 fastest growing jobs keep a family of three in poverty. With such conditions
outside the classroom, it’s no wonder that even the most talented teachers find it hard to
close an achievement gap. SB218 is not the solution. We can do better. I vote NO on H
Sub for SB 218. — Jonn WiLson

CHANGE OF CONFEREES

Speaker pro tem Mast announced the appointment of Reps. Suellentrop, Kleeb and
Henry to replace Reps. Carlson, Edmonds and Sawyer as conferees on H Sub for SB
84.



2292 JourNAL oF THE Housg

On motion of Rep. Vickrey to recess until 5:00 a.m., the motion did not prevail.

On motion of Rep. Swanson to adjourn until 11:00 a.m., Wednesday, April 30, 2014,
the motion did not prevail.

The House stood at ease until the sound of the gavel.

Speaker pro tem Mast called the House to order.
MESSAGE FROM THE SENATE

The Senate announced the appointment of Senator Masterson to replace Senator
Tyson as a conferee on H Sub for SB 84.

The Senate announced the appointment of Senator Denning to replace Senator
Donovan as a conferee on H Sub for SB 84.

The Senate announced the appointment of Senator Hensley to replace Senator
Holland as a conferee on H Sub for SB 84.

REPORT ON ENGROSSED BILLS

HB 2479 reported correctly re-engrossed April 4, 2014.

Also, HB 2223, HB 2298, HB 2418, HB 2451, HB 2689 reported correctly
engrossed April 5, 2014.

HB 2065, HB 2182, HB 2452, HB 2552, HB 2577 correctly re-engrossed April 5,
2014.

On motion of Rep. Vickrey, the House adjourned until 12:00 p.m., Sunday, April 6,
2014.

CHARLENE SWANSON, Journal Clerk.
SUSAN W. KANNARR, Chief Clerk.
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