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Journal of the House
THIRD DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Wednesday, January 16, 2013, 11:00 a.m.

The House met pursuant to adjournment with Speaker Merrick in the chair.

The roll was called with 121 members present.
Reps.  Carpenter,  Gandhi and Peterson were excused on excused absence by the 

Speaker.
Rep. Montgomery was absent.

Prayer by Chaplain Brubaker:

Our Heavenly Father,
as we come before You today,

we recognize a lot of change has come our way.
The first time legislators number forty-nine—
all learning the ropes and how to walk the line.

Help them in these first few weeks,
to remember all procedures they must keep.

It can be quite overwhelming from time to time,
sometimes feeling like huge hills to climb.
Help our veterans be willing to lend a hand

because at one time, this novelty, they too had to withstand.
However, I have noticed, Lord, that some things never change,

of this I guess we shouldn’t think too strange—
for once again we have a Jayhawk Speaker and a Wildcat Chaplain—

so let the friendly competition begin.
Like the two-party system, it helps keep a balance,
but trusting in You is where we seek our guidance.

In Christ’s Name I pray, Amen.

The Pledge of Allegiance was led by Rep. Proehl.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills and concurrent resolutions were introduced and read by title:
HB  2012,  AN ACT concerning  public  records;  relating  to  legislative  review  of 

exceptions  to  disclosure;  amending  K.S.A.  2012  Supp.  45-229  and  repealing  the 
existing section, by Committee on Judiciary.
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HB 2013, AN ACT concerning crimes and punishment; relating to perjury; amending 
K.S.A.  2012  Supp.  21-5903  and  repealing  the  existing  section,  by  Committee  on 
Judiciary.

HB  2014,  AN  ACT  concerning  inheritance  rights;  relating  to  revocation  upon 
divorce, by Committee on Judiciary.

HB  2015,  AN  ACT concerning  domestic  relations;  relating  to  marital  property; 
amending K.S.A. 2012 Supp. 23-2601 and repealing the existing section, by Committee 
on Judiciary.

HB  2016,  AN  ACT  concerning  judges  of  the  district  court;  relating  to  the 
reassignment of positions; amending K.S.A. 20-327, 20-333, 20-336, 20-348, 20-354 
and 20-2908 and repealing the existing sections; also repealing K.S.A. 20-301b, 20-338 
and 20-354a, by Committee on Judiciary.

HB 2017, AN ACT concerning crimes, criminal procedure and punishment; relating 
to appeals; trials; violations of the uniform act regulating traffic on highways; amending 
K.S.A. 12-4601 and K.S.A. 2012 Supp. 22-3424, 22-3436, 22-3609 and 74-7301 and 
repealing the existing sections, by Committee on Judiciary.

HB 2018,  AN ACT concerning state  agencies;  relating to  acceptable  methods  of 
payment for certain educational institutions; amending K.S.A. 2012 Supp. 75-30,100 
and repealing the existing section, by Committee on Judiciary.

HB 2019,  AN ACT concerning  the  court  of  appeals;  relating  to  appointment  of 
judges by the governor; amending K.S.A. 20-3006 and 20-3010 and K.S.A. 2012 Supp. 
20-3002 and repealing the existing sections; also repealing K.S.A. 20-3004, 20-3005, 
20-3007, 20-3008 and 20-3009, by Committee on Judiciary.

HB 2020, AN ACT concerning the court of appeals; relating to election of judges; 
campaign finance act coverage; amending K.S.A. 25-2505 and K.S.A. 2012 Supp. 20-
3002 and repealing the existing sections; also repealing K.S.A. 20-3004, 20-3005, 20-
3006, 20-3007, 20-3008, 20-3009 and 20-3010, by Committee on Judiciary.

HB 2021, AN ACT authorizing the conveyance of certain real property; authorizing 
the  state  board  of  regents  to  sell  and  convey,  or  exchange  with  the  Emporia  state 
university foundation, certain real estate and authorizing the acceptance and conveyance 
of certain  real  estate owned by the Emporia  state university foundation to  the  state 
board of regents, by Legislative Educational Planning Committee.

HOUSE CONCURRENT RESOLUTION No. HCR 5002—
By Committee on Judiciary

A PROPOSITION to amend the constitution of the state of Kansas by revising article 
3 thereof, relating to the judiciary.
  

Be it resolved by the Legislature of the State of Kansas, two-thirds of the members  
elected (or appointed) and qualified to the House of Representatives and two-thirds of  
the members elected (or appointed) and qualified to the Senate concurring therein:

Section  1. The  following  proposition  to  amend  the  constitution  of  the  state  of 
Kansas shall be submitted to the qualified electors of the state for their approval or 
rejection: Article 3 of the constitution of the state of Kansas is hereby amended to read 
as follows: 

"Article 3.—JUDICIAL
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"§ 1. Judicial power; seals; rules. The judicial power of this state shall be vested 
exclusively in one court of justice, which shall be divided into one supreme court, one 
court of appeals, district courts, and such other courts as are provided by law; and all 
courts of record shall have a seal. The supreme court shall have general administrative 
authority over all courts in this state.

"§ 2. Supreme  court. The  supreme  court  shall  consist  of  not  less  than  seven 
justices who shall be selected as provided by this article. All cases shall be heard with 
not fewer than four justices sitting and the concurrence of a majority of the justices 
sitting and of not fewer than four justices shall be necessary for a decision. The term of 
office of the justices shall be six years except as hereinafter provided. The justice who is 
senior in continuous term of service shall be chief justice, and in case two or more have 
continuously served during the same period the senior in age of these shall be chief 
justice. A justice may decline or resign from the office of chief justice without resigning 
from the court. Upon such declination or resignation, the justice who is next senior in 
continuous term of  service  shall  become chief  justice.  During incapacity of  a  chief 
justice, the duties, powers and emoluments of the office shall devolve upon the justice 
who is next senior in continuous service.

"§ 3. Jurisdiction and terms. The supreme court shall have original jurisdiction in 
proceedings  in  quo  warranto,  mandamus,  and  habeas  corpus;  and  such  appellate 
jurisdiction as may be provided by law. It shall hold one term each year at the seat of 
government and such other terms at such places as may be provided by law, and its 
jurisdiction shall be co-extensive with the state.

"§ 4. Reporter; clerk. There shall be appointed,  by the justices of the supreme 
court, a reporter and clerk of such court, who shall hold their offices two years, and 
whose duties shall be prescribed by law.

"§ 5. Selection of justices of the supreme court. (a) (1) Any vacancy occurring in 
the  office  of  any justice  of  the  supreme court  and any position to  be open on  the 
supreme court as a result of enlargement of such court, or the retirement or failure of an 
incumbent  to file  such justice's  declaration of candidacy to be retained in office  as 
hereinafter required, or failure of a justice to be elected to be retained in office, shall be 
filled  by appointment  by the governor,  with the  consent  of the  senate,  of a  person 
possessing the qualifications of office.

(2) Whenever a vacancy occurs, will occur or position opens on the supreme court, 
the clerk of the supreme court shall promptly give notice to the governor.

(3) In event of the failure of the governor to make the appointment within 60 days 
from the date such vacancy occurred or position became open, the chief justice of the 
supreme court, with the consent of the senate, shall make the appointment of a person 
possessing the qualifications of office.

(4) Whenever a vacancy in the office of justice of the supreme court exists at the 
time  the  appointment  to  fill  such  vacancy  is  made  pursuant  to  this  section,  the 
appointment shall be effective at the time it is made, but where an appointment is made 
pursuant  to  this  section  to  fill  a  vacancy  which  will  occur  at  a  future  date,  such 
appointment shall not take effect until such date.

(b) No  person  appointed  pursuant  to  subsection  (a)  shall  assume  the  office  of 
justice of the supreme court until the senate, by an affirmative vote of the majority of all 
members  of  the  senate  then  elected  or  appointed  and  qualified,  consents  to  such 
appointment. The senate shall vote to consent to any such appointment not later than 60 
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days after such appointment is received by the senate. If the senate is not in session and 
will not be in session within the 60-day time limitation, the senate shall vote to consent 
to any such appointment not later than 20 days after the senate begins its next session. 
In the event a majority of the senate does not vote to consent to the appointment, the 
governor, within 60 days after the senate vote on the previous appointee, shall appoint 
another person possessing the qualifications of office and such subsequent appointment 
shall be considered by the senate in the same procedure as provided in this article. The 
same appointment and consent procedure shall be followed until a valid appointment 
has been made. No person who has been previously appointed but did not receive the 
consent of the senate shall be appointed again for the same vacancy. If the senate fails to 
vote  on  an  appointment  within  the  time  limitation  imposed  by this  subsection,  the 
senate shall be deemed to have given consent to such appointment.

(c) (1) Each justice of the supreme court appointed pursuant to subsection (a) and 
consented to pursuant to subsection (b) shall hold office for an initial term ending on the 
second Monday in January following the first  general  election that occurs after  the 
expiration of 12 months in office. 

(2) Not less than 60 days prior to the holding of the general election next preceding 
the expiration of the term of any justice of the supreme court, the justice may file in the 
office of the secretary of state a declaration of candidacy for retention in office. If a 
declaration is not filed as provided in this section, the position held by the justice shall 
be vacant upon the expiration of the justice's term of office. If such declaration is filed, 
the justice's name shall be submitted at the next general election to the electors of the 
state on a separate judicial ballot,  without party designation,  reading substantially as 
follows:

"Shall  (Here insert name of justice.), Justice of the Supreme Court, be retained in 
office?"

(3) If a majority of those voting on the question vote against retaining the justice in 
office, the position which the justice holds shall be vacant upon the expiration of the 
justice's term of office. Otherwise, unless the justice is removed for cause, the justice 
shall remain in office for the regular term of six years from the second Monday in 
January following the election. At the expiration of each term, unless by law the justice 
is compelled to retire, the justice shall be eligible for retention in office by election in 
the manner prescribed in this section.

(4) If a majority of those voting on the question vote against the justice's retention, 
the secretary of state, following the final canvass of votes on the question, shall certify 
the results to the clerk of the supreme court. Any such justice who has not been retained 
in office pursuant to this section shall not be eligible for nomination or appointment to 
the office of justice of the supreme court prior to the expiration of six years after the 
expiration of the justice's term of office.

"§ 6. Court of appeals. (a) (1) The court of appeals shall  consist  of 14 judges 
whose positions shall be numbered one to 14. Any vacancy occurring in the office of 
any judge of the court of appeals and any position to be open on the court of appeals as 
a result of enlargement of such court, or the retirement or failure of an incumbent to file 
such judge's declaration of candidacy to be retained in office as hereinafter required, or 
failure of a judge to be elected to be retained in office, shall be filled by appointment by 
the governor, with the consent of the senate, of a person possessing the qualifications of 
office.
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(2) Whenever  a  vacancy  occurs,  will  occur  or  position  opens  on  the  court  of 
appeals, the clerk of the supreme court shall promptly give notice to the governor.

(3) In event of the failure of the governor to make the appointment within 60 days 
from the date such vacancy occurred or position became open, the chief justice of the 
supreme court, with the consent of the senate, shall make the appointment of a person 
possessing the qualifications of office.

(4) Whenever a vacancy in the office of judge of the court of appeals exists at the 
time  the  appointment  to  fill  such  vacancy  is  made  pursuant  to  this  section,  the 
appointment shall be effective at the time it is made, but where an appointment is made 
pursuant  to  this  section  to  fill  a  vacancy  which  will  occur  at  a  future  date,  such 
appointment shall not take effect until such date.

(b) No person appointed pursuant to subsection (a) shall assume the office of judge 
of the court of appeals until the senate, by an affirmative vote of the majority of all 
members  of  the  senate  then  elected  or  appointed  and  qualified,  consents  to  such 
appointment. The senate shall vote to consent to any such appointment not later than 60 
days after such appointment is received by the senate. If the senate is not in session and 
will not be in session within the 60-day time limitation, the senate shall vote to consent 
to any such appointment not later than 20 days after the senate begins its next session. 
In the event a majority of the senate does not vote to consent to the appointment, the 
governor, within 60 days after the senate vote on the previous appointee, shall appoint 
another person possessing the qualifications of office and such subsequent appointment 
shall be considered by the senate in the same procedure as provided in this article. The 
same appointment and consent procedure shall be followed until a valid appointment 
has been made. No person who has been previously appointed but did not receive the 
consent of the senate shall be appointed again for the same vacancy. If the senate fails to 
vote  on  an  appointment  within  the  time  limitation  imposed  by this  subsection,  the 
senate shall be deemed to have given consent to such appointment.

(c) (1) Each judge of the court of appeals appointed pursuant to subsection (a) and 
consented to pursuant to subsection (b) shall hold office for an initial term ending on the 
second Monday in January following the first  general  election that occurs after  the 
expiration of 12 months in office. 

(2) Not less than 60 days prior to the holding of the general election next preceding 
the expiration of the term of any judge of the court of appeals, the judge may file in the 
office of the secretary of state a declaration of candidacy for retention in office. If a 
declaration is not filed as provided in this section, the position held by the judge shall be 
vacant upon the expiration of the judge's term of office. If such declaration is filed, the 
judge's name shall be submitted at the next general election to the electors of the state 
on a separate judicial ballot, without party designation, reading substantially as follows:
"Shall (Here insert name of judge.), Judge of the Court of Appeals, be retained in 
office?"

(3) If a majority of those voting on the question vote against retaining the judge in 
office, the position which the judge holds shall be vacant upon the expiration of the 
judge's term of office. Otherwise, unless the judge is removed for cause, the judge shall 
remain in office for the regular term of four years from the second Monday in January 
following  the  election.  At  the  expiration  of  each  term,  unless  by law the  judge  is 
compelled to retire, the judge shall be eligible for retention in office by election in the 
manner prescribed in this section.
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(4) If a majority of those voting on the question vote against the judge's retention, 
the secretary of state, following the final canvass of votes on the question, shall certify 
the results to the clerk of the supreme court. Any such judge who has not been retained 
in office pursuant to this section shall not be eligible for nomination or appointment to 
the office of judge of the court of appeals prior to the expiration of four years after the 
expiration of the judge's term of office.

(d) The  supreme  court  may  assign  a  judge  of  the  court  of  appeals  to  serve 
temporarily on the supreme court.

(e) The supreme court or the court of appeals may assign a district judge to serve 
temporarily on the court of appeals.

"§ 7. District  courts. (a)  The  state  shall  be  divided  into  judicial  districts  as 
provided by law. Each judicial district shall have at least one district judge. The term of 
office of each judge of the district court shall be four years. District court shall be held 
at such times and places as may be provided by law. The district judges shall be elected 
by the electors of the respective judicial districts unless the electors of a judicial district 
have adopted and not  subsequently rejected a method of nonpartisan selection.  The 
legislature shall provide a method of nonpartisan selection of district judges and for the 
manner of submission and resubmission thereof to the electors of a judicial district. A 
nonpartisan method of selection of district judges may be adopted, and once adopted 
may be rejected,  only by a  majority of  electors  of a  judicial  district  voting on the 
question at  an election in  which the proposition is  submitted.  Whenever  a vacancy 
occurs in the office of district judge, it shall be filled by appointment by the governor 
until the next general election that occurs more than 30 days after such vacancy, or as 
may be provided by such nonpartisan method of selection.

(b) The district courts shall have such jurisdiction in their respective districts as 
may be provided by law.

(c) The legislature shall provide for clerks of the district courts.
(d) Provision may be made by law for judges pro tem of the district court.
(e) The supreme court or any justice thereof shall have the power to assign judges 

of district courts temporarily to other districts.
(f) The  supreme  court  may assign  a  district  judge  to  serve  temporarily  on  the 

supreme court.
(g) The supreme court or the court of appeals may assign a district judge to serve 

temporarily on the court of appeals.
"§ 8. Qualifications of justices and judges. Justices of the supreme court, judges 

of the court of appeals and judges of the district courts shall be at least 30 years of age 
and shall  be duly authorized by the supreme court of Kansas to practice law in the 
courts of this state and shall possess such other qualifications as may be prescribed by 
law.

"§ 9. Prohibition of political activity by justices and certain judges. No justice 
of the supreme court who is appointed or retained under the procedure of section 5 of 
this article, nor any judge of the court of appeals who is appointed or retained under the 
procedure of section 6 of this article, nor any judge of the district court holding office 
under a nonpartisan method authorized in subsection (a) of section 7 of this article, shall 
directly or indirectly make any contribution to or hold any office in a political party or 
organization or take part in any political campaign.

"§ 10. Extension of  terms until  successor qualified. All  judicial  officers  shall 
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hold their offices until their successors shall have qualified.
"§ 11. Compensation of justices and judges; certain limitation. The justices of 

the supreme court, judges of the court of appeals and judges of the district courts shall 
receive for their services such compensation as may be provided by law, which shall not 
be  diminished  during  their  terms  of  office,  unless  by general  law applicable  to  all 
salaried officers of the state. Such justices or judges shall receive no fees or perquisites 
nor hold any other office of profit or trust under the authority of the state, or the United 
States except as may be provided by law, or practice law during their continuance in 
office.

"§ 12. Removal  of  justices  and judges. Justices  of  the  supreme court  may be 
removed from office by impeachment and conviction as prescribed in article 2 of this 
constitution. In addition to removal by impeachment and conviction, justices may be 
retired after appropriate  hearing,  upon certification to  the governor,  by the supreme 
court that such justice is so incapacitated as to be unable to perform adequately such 
justice's  duties.  Other  judges  shall  be  subject  to  retirement  for  incapacity,  and  to 
discipline,  suspension and removal for cause by the supreme court  after appropriate 
hearing.

"§ 13. Savings clause. Nothing contained in this amendment  to the constitution 
shall: (a) Shorten the term of office or abolish the office of any justice of the supreme 
court, any judge of the court of appeals, any judge of the district court, or any other 
judge of any other court who is holding office at the time this amendment becomes 
effective, or who is holding office at the time of adoption, rejection, or resubmission of 
a  nonpartisan method of selection of district judges as provided in subsection (a) of 
section 7 of this article,  and all  such justices and judges shall  hold their  respective 
offices  for  the  terms  for  which  elected  or  appointed  unless  sooner  removed in  the 
manner provided by law; (b) repeal any statute of this state relating to the supreme 
court, the supreme court nominating commission, the court of appeals, district courts, or 
any other court, or relating to the justices or judges of such courts, and such statutes 
shall remain in force and effect until amended or repealed by the legislature."

Sec. 2. The following statement shall be printed on the ballot with the amendment 
as a whole:

"Explanatory  statement. The  purpose  of  this  amendment  is  to  place  the  law 
concerning the court of appeals into the constitution and to do away with the supreme 
court nominating commission. The governor will appoint a qualified person, or if the 
governor fails to act, the chief justice of the supreme court would appoint a qualified 
person, and such person's appointment would be required to be confirmed by the senate. 
A procedure is established whereby senate confirmation would occur within 60 days of 
receiving the appointment. If the senate does not confirm the appointment a majority 
vote,  the  governor  would  then  appoint  another  qualified  person,  and  such  person's 
appointment would again go to the senate for confirmation. The same appointment and 
confirmation procedure would be followed until a valid appointment is made. If the 
senate fails to vote on an appointment within 60 days, it will be considered that the 
senate has confirmed the appointment.

"A vote for this proposition would provide a procedure whereby the governor or chief 
justice would appoint a person to be a supreme court justice or court of appeals judge 
and the senate, by majority vote, would confirm the appointment of the supreme court 
justice or court of appeals judge.
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"A vote  against  this  proposition  would  continue  in  effect  the  current  provision 
whereby the supreme court  nominating commission nominates three persons for the 
office of the supreme court or court of appeals and the governor appoints one of such 
persons."

Sec.  3. This  resolution,  if  approved  by  two-thirds  of  the  members  elected  (or 
appointed)  and  qualified  to  the  House  of  Representatives,  and  two-thirds  of  the 
members  elected (or  appointed) and qualified to the  Senate shall  be  entered on the 
journals,  together  with  the  yeas  and  nays.  The  secretary  of  state  shall  cause  this 
resolution to be published as provided by law and shall cause the proposed amendment 
to be submitted to the electors of the state at the election in August in the year 2014 
unless  a  special  election  is  called at  a  sooner  date  by concurrent  resolution  of  the 
legislature, in which case it shall be submitted to the electors of the state at the special 
election.

HOUSE CONCURRENT RESOLUTION No. HCR 5003—
By Committee on Judiciary

A PROPOSITION to amend the constitution of the state of Kansas by revising article 
3 thereof, relating to the judiciary.
  

Be it resolved by the Legislature of the State of Kansas, two-thirds of the members  
elected (or appointed) and qualified to the House of Representatives and two-thirds of  
the members elected (or appointed) and qualified to the Senate concurring therein:

Section  1. The  following  proposition  to  amend  the  constitution  of  the  state  of 
Kansas shall be submitted to the qualified electors of the state for their approval or 
rejection: Article 3 of the constitution of the state of Kansas is hereby amended to read 
as follows: 

"Article 3.—JUDICIAL
"§ 1. Judicial power; seals; rules. The judicial power of this state shall be vested 

exclusively in one court of justice, which shall be divided into one supreme court, one 
court of appeals, district courts, and such other courts as are provided by law; and all 
courts of record shall have a seal. The supreme court shall have general administrative 
authority over all courts in this state.

"§ 2. Supreme  court. The  supreme  court  shall  consist  of  not  less  than  seven 
justices who shall be selected as provided by this article. All cases shall be heard with 
not fewer than four justices sitting and the concurrence of a majority of the justices 
sitting and of not fewer than four justices shall be necessary for a decision. The term of 
office of the justices shall be six years except as hereinafter provided. The justice who is 
senior in continuous term of service shall be chief justice, and in case two or more have 
continuously served during the same period the senior in age of these  shall be chief 
justice. A justice may decline or resign from the office of chief justice without resigning 
from the court. Upon such declination or resignation, the justice who is next senior in 
continuous term of  service  shall  become chief  justice.  During incapacity of  a  chief 
justice, the duties, powers and emoluments of the office shall devolve upon the justice 
who is next senior in continuous service.

"§ 3. Jurisdiction and terms. The supreme court shall have original jurisdiction in 
proceedings  in  quo  warranto,  mandamus,  and  habeas  corpus;  and  such  appellate 
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jurisdiction as may be provided by law. It shall hold one term each year at the seat of 
government and such other terms at such places as may be provided by law, and its 
jurisdiction shall be co-extensive with the state.

"§ 4. Reporter; clerk. There shall  be appointed,  by the justices of the supreme 
court, a reporter and clerk of such court, who shall hold their offices two years, and 
whose duties shall be prescribed by law.

"§ 5. Selection of justices of the supreme court. (a) Any vacancy occurring in the 
office of any justice of the supreme court and any position to be open thereon as a result 
of enlargement of the court, or the retirement, resignation or removal of a justice, shall 
be filled by election at the next general election. Such election shall be partisan and 
from the state as a whole. Except as otherwise provided in this section, election laws 
applicable to other state officers elected from the state as a whole shall  apply to the 
nomination and election of justices of the supreme court. Each justice of the supreme 
court elected as provided by law shall hold office for a term of six years which term 
shall  commence  on  the  second  Monday  in  January following  the  general  election. 
Justices of the supreme court may seek reelection.

(b) Each justice in office at the time this amendment takes effect shall hold office 
for the term for which such justice was retained in office by election, or hold office for 
the initial term for which such justice was appointed, and until a successor is elected 
and qualified. The office which such justice holds shall be open upon the expiration of 
such justice's  term of office,  or upon the retirement, resignation or removal of such 
justice, whichever occurs first. Such justice shall be eligible for election to such office 
in the manner prescribed in this section, unless by law such justice is compelled to retire 
or such justice retired, resigned or was removed from such office.

"§ 6. Court of appeals. (a) The court of appeals shall consist of 14 judges whose 
positions shall be numbered one to 14. Any vacancy occurring in the office of any judge 
of the court of appeals and any position to be open thereon as a result of enlargement of 
the court, or the retirement, resignation or removal of a judge, shall be filled by election 
at  the next  general  election.  Such election shall  be partisan and from the state as a 
whole. Except as otherwise provided in this section, election laws applicable to other 
state  officers  elected  from the  state  as  a  whole  shall  apply to  the  nomination  and 
election of judges of the court of appeals. Each judge of the court of appeals elected as 
provided by law shall hold office for a term of six years which term shall commence on 
the second Monday in January following the general election. Judges of the court of 
appeals may seek reelection.

(b) Each judge in office at the time this amendment takes effect shall hold office for 
the term for which such judge was retained in office by election, or hold office for the 
initial term for which such judge was appointed, and until a successor is elected and 
qualified. The office which such judge holds shall be open upon the expiration of such 
judge's term of office, or upon the retirement, resignation or removal of such judge, 
whichever occurs first. Such judge shall be eligible for election to such office in the 
manner prescribed in this section, unless by law such judge is compelled to retire or 
such judge retired, resigned or was removed from such office.

(c) The  supreme  court  may  assign  a  judge  of  the  court  of  appeals  to  serve 
temporarily on the supreme court.

(d) The supreme court or the court of appeals may assign a district judge to serve 
temporarily on the court of appeals.
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"§ 7. District  courts. (a)  The  state  shall  be  divided  into  judicial  districts  as 
provided by law. Each judicial district shall have at least one district judge. The term of 
office of each judge of the district court shall be four years. District court shall be held 
at such times and places as may be provided by law. The district judges shall be elected 
by the electors of the respective judicial districts unless the electors of a judicial district 
have adopted and not  subsequently rejected a method of nonpartisan selection.  The 
legislature shall provide a method of nonpartisan selection of district judges and for the 
manner of submission and resubmission thereof to the electors of a judicial district. A 
nonpartisan method of selection of district judges may be adopted, and once adopted 
may be rejected,  only by a  majority of  electors  of a  judicial  district  voting on the 
question at  an election in  which the proposition is  submitted.  Whenever  a vacancy 
occurs in the office of district judge, it shall be filled by appointment by the governor 
until the next general election that occurs more than 30 days after such vacancy, or as 
may be provided by such nonpartisan method of selection.

(b) The district courts shall have such jurisdiction in their respective districts as 
may be provided by law.

(c) The legislature shall provide for clerks of the district courts.
(d) Provision may be made by law for judges pro tem of the district court.
(e) The supreme court or any justice thereof shall have the power to assign judges 

of district courts temporarily to other districts.
(f) The  supreme  court  may assign  a  district  judge  to  serve  temporarily  on  the 

supreme court.
(g) The supreme court or the court of appeals may assign a district  judge to serve 

temporarily on the court of appeals.
"§ 8. Qualifications of justices and judges. Justices of the supreme court, judges 

of the court of appeals and judges of the district courts shall be at least 30 years of age 
and shall  be duly authorized by the supreme court of Kansas to practice law in the 
courts of this state and shall possess such other qualifications as may be prescribed by 
law.

"§ 9. Prohibition of political activity by certain judges. No judge of the district 
court holding office under a nonpartisan method authorized in subsection (a) of section 
7 of this article, shall directly or indirectly make any contribution to or hold any office 
in a political party or organization or take part in any political campaign.

"§ 10. Extension of terms until successor qualified. All judicial officers shall hold 
their offices until their successors shall have qualified.

"§ 11. Compensation of justices and judges; certain limitation. The justices of 
the supreme court, judges of the court of appeals and judges of the district courts shall 
receive for their services such compensation as may be provided by law, which shall not 
be  diminished  during  their  terms  of  office,  unless  by general  law applicable  to  all 
salaried officers of the state. Such justices or judges shall receive no fees or perquisites 
nor hold any other office of profit or trust under the authority of the state, or the United 
States except as may be provided by law, or practice law during their continuance in 
office.

"§ 12. Removal  of  justices  and judges. Justices  of  the  supreme  court  may be 
removed from office by impeachment and conviction as  prescribed in article 2 of this 
constitution. In addition to removal by impeachment and conviction, justices may be 
retired after appropriate  hearing,  upon certification to  the governor,  by the supreme 
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court that such justice is so incapacitated as to be unable to perform adequately such 
justice's  duties.  Other  judges  shall  be  subject  to  retirement  for  incapacity,  and  to 
discipline,  suspension and removal for cause by the supreme court  after appropriate 
hearing.

"§ 13. Savings clause. Nothing contained in  this  amendment  to  the  constitution 
shall: (a) Shorten the term of office or abolish the office of any justice of the supreme 
court, any judge of the court of appeals, any judge of the district court, or any other 
judge of any other court who is holding office at the time this amendment becomes 
effective, or who is holding office at the time of adoption, rejection, or resubmission of 
a nonpartisan method of selection of district judges as provided in subsection (a) of 
section 7 of this article,  and all  such justices and judges shall  hold their  respective 
offices  for  the  terms  for  which  elected  or  appointed  unless  sooner  removed in  the 
manner provided by law; (b) repeal any statute of this state relating to the supreme 
court, the supreme court nominating commission, the court of appeals, district courts, or 
any other court, or relating to the justices or judges of such courts, and such statutes 
shall remain in force and effect until amended or repealed by the legislature."

Sec. 2. The following statement shall be printed on the ballot with the amendment 
as a whole:

"Explanatory  statement. The  purpose  of  this  amendment  is  to  place  the  law 
concerning the court of appeals into the constitution, to do away with the supreme court 
nominating commission and to provide for election of justices of the supreme court and 
judges of the court of appeals. Future justices and judges would be elected in partisan, 
statewide elections. Each justice and judge elected would hold office for a term of six 
years and would be allowed to seek reelection. 

"A vote for this proposition would cause justices of the supreme court and judges of 
the court of appeals to be elected in partisan, statewide elections for terms of six years.

"A vote against this proposition would continue the current system in which justices 
of the supreme court and judges of the court of appeals are appointed by the governor 
from  a  list  of  three  individuals  submitted  by  the  supreme  court  nominating 
commission."

Sec.  3. This  resolution,  if  approved  by  two-thirds  of  the  members  elected  (or 
appointed)  and  qualified  to  the  House  of  Representatives,  and  two-thirds  of  the 
members  elected (or  appointed) and qualified to the  Senate shall  be  entered on the 
journals,  together  with  the  yeas  and  nays.  The  secretary  of  state  shall  cause  this 
resolution to be published as provided by law and shall cause the proposed amendment 
to be submitted to the electors of the state at the  election in August in the year 2014 
unless  a  special  election  is  called at  a  sooner  date  by concurrent  resolution  of  the 
legislature,  in which case  it shall be submitted to the  electors of the state at the special 
election.

HOUSE CONCURRENT RESOLUTION No. HCR 5004—
By Committee on Judiciary

A PROPOSITION to amend the constitution of the state of Kansas by revising article 
3 thereof, relating to the judiciary.
  

Be it resolved by the Legislature of the State of Kansas, two-thirds of the members  
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elected (or appointed) and qualified to the House of Representatives and two-thirds of  
the members elected (or appointed) and qualified to the Senate concurring therein:

Section  1. The  following  proposition  to  amend  the  constitution  of  the  state  of 
Kansas shall be submitted to the qualified electors of the state for their approval or 
rejection: Article 3 of the constitution of the state of Kansas is hereby amended to read 
as follows: 

"Article 3.—JUDICIAL
"§ 1. Judicial power; seals; rules. The judicial power of this state shall be vested 

exclusively in one court of justice, which shall be divided into one supreme court, one 
court of appeals, district courts, and such other courts as are provided by law; and all 
courts of record shall have a seal. The supreme court shall have general administrative 
authority over all courts in this state.

"§ 2. Supreme  court. The  supreme  court  shall  consist  of  not  less  than  seven 
justices who shall be selected as provided by this article. All cases shall be heard with 
not fewer than four justices sitting and the concurrence of a majority of the justices 
sitting and of not fewer than four justices shall be necessary for a decision. The term of 
office of the justices shall be six years except as hereinafter provided. The justice who is 
senior in continuous term of service shall be chief justice, and in case two or more have 
continuously served during the same period the senior in age of these shall be chief 
justice. A justice may decline or resign from the office of chief justice without resigning 
from the court. Upon such declination or resignation, the justice who is next senior in 
continuous term of  service  shall  become chief  justice.  During incapacity of  a  chief 
justice, the duties, powers and emoluments of the office shall devolve upon the justice 
who is next senior in continuous service.

"§ 3. Jurisdiction and terms. The supreme court shall have original jurisdiction in 
proceedings  in  quo  warranto,  mandamus,  and  habeas  corpus;  and  such  appellate 
jurisdiction as may be provided by law. It shall hold one term each year at the seat of 
government and such other terms at such places as may be provided by law, and its 
jurisdiction shall be co-extensive with the state.

"§ 4. Reporter; clerk. There shall  be appointed,  by the justices of the supreme 
court, a reporter and clerk of such court, who shall hold their offices two years, and 
whose duties shall be prescribed by law.

"§ 5. Selection of justices of the supreme court. (a) (1) Any vacancy occurring in 
the office of any justice of the supreme court and any position to be open thereon as a 
result of enlargement of the court, or the retirement or failure of an incumbent to file 
such justice's declaration of candidacy to  be retained in office as hereinafter required, 
or failure of a justice to be elected to be retained in office, shall be filled by appointment 
by the governor of one of three persons possessing the qualifications of office who shall 
be nominated and whose names shall be submitted to the governor by the supreme court 
nominating commission established as hereinafter provided.

(2) Whenever a vacancy occurs, will occur or position opens on the supreme court, 
the clerk of the supreme court shall promptly give notice to the governor.

(3) In event of the failure of the governor to make the appointment within 60 days 
from the time the names of the nominees are submitted to the governor, the chief justice 
of the supreme court shall make the appointment from such nominees.

(4) Whenever a vacancy in the office of justice of the supreme court exists at the 
time  the  appointment  to  fill  such  vacancy  is  made  pursuant  to  this  section,  the 
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appointment shall be effective at the time it is made, but where an appointment is made 
pursuant  to  this  section  to  fill  a  vacancy  which  will  occur  at  a  future  date,  such 
appointment shall not take effect until such date.

(b) (1) Each justice of the supreme court appointed pursuant to  subsection (a) shall 
hold office for an initial term ending on the second Monday in January following the 
first general election that occurs after the expiration of 12 months in office. 

(2) Not less than 60 days prior to the holding of the general election next preceding 
the expiration of such justice's term of office, any justice of the supreme court may file 
in  the  office  of  the  secretary of state  a  declaration of  candidacy for  election to  be 
retained in office. If a declaration is not so filed, the position held by such justice shall 
be open from the expiration of such justice's term of office. If such declaration is filed, 
such justice's name shall be submitted at the next general election to the electors of the 
state on a separate judicial ballot,  without party designation, reading substantially as 
follows:

"Shall (Here insert name of justice.), Justice of the Supreme Court, be retained in 
office?"

(3) If a majority of those voting on the question vote against retaining such justice 
in  office,  the  position  or  office  which  such  justice  holds  shall  be  open  upon  the 
expiration of such justice's term of office; otherwise such justice shall, unless removed 
for cause, remain in office for the regular term of six years from the second Monday in 
January following such election. At the expiration of each term such justice shall, unless 
by law such justice is compelled to retire, be eligible for retention in office by election 
in the manner prescribed in this section.

(4) If a majority of those voting on the question vote against the justice's retention, 
the secretary of state, following the final canvass of votes on the question, shall certify 
the results to the clerk of the supreme court. Any such justice who has not been retained 
in office pursuant to this section shall not be eligible for nomination or appointment to 
the office of justice of the supreme court prior to the expiration of six years after the 
expiration of the justice's term of office.

(d) A nonpartisan nominating commission whose duty it shall be to nominate and 
submit to the governor the names of persons for appointment to fill vacancies in the 
office of any justice of the supreme court  and any judge of the court  of appeals is 
hereby established, and shall be known as the "supreme court nominating commission." 
The commission shall be organized as hereinafter provided.

(e) The supreme court nominating commission shall be composed as follows: 
(1) One member from each congressional district who is an attorney, chosen from 

among their number by the resident members of the bar in each such district;
(2) five members appointed by the governor as follows: One member from each 

congressional district; and one member from the state as a whole who shall serve as the 
non-voting chairperson of the commission; and

(3) six members appointed by the legislature as follows: Two by the president of 
the senate;  two by the speaker  of the house of representatives;  one by the minority 
leader of the senate; and one by the minority leader of the house of representatives. 

(f) The terms of office, the procedure for selection and certification of the members 
of  the  commission  and  provision  for  their  compensation  or  expenses  shall  be  as 
provided by the legislature.

(g) No  member  of  the  supreme  court  nominating  commission  shall,  while  a 
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member,  hold  any other  public  office  by appointment  or  any official  position  in  a 
political party or for six months thereafter be eligible for nomination for the office of 
justice of the supreme court or judge of the court of appeals. The commission may act 
only by the concurrence of a majority of its members.

"§ 6. Court of appeals. (a) (1) The court of appeals shall consist of not less than 14 
judges. Any vacancy occurring in the office of any judge of the court of appeals and any 
position to be open on the court of appeals as a result of enlargement of such court, or 
the retirement or failure of an incumbent to file such judge's declaration of candidacy to 
be retained in office as hereinafter required, or failure of a judge to be elected to be 
retained in office, shall be filled by appointment by the governor of one of three persons 
possessing the qualifications of office who shall be nominated and whose names shall 
be submitted to the governor by the supreme court nominating commission established 
by section 5 of this article. 

(2) Whenever  a  vacancy  occurs,  will  occur  or  position  opens  on  the  court  of 
appeals, the clerk of the supreme court shall promptly give notice to the governor.

(3) In event of the failure of the governor to make the appointment within 60 days 
from the time the names of the nominees are submitted to the governor, the chief justice 
of the supreme court shall make the appointment from such nominees.

(4) Whenever a vacancy in the office of judge of the court of appeals exists at the 
time  the  appointment  to  fill  such  vacancy  is  made  pursuant  to  this  section,  the 
appointment shall be effective at the time it is made, but where an appointment is made 
pursuant  to  this  section  to  fill  a  vacancy  which  will  occur  at  a  future  date,  such 
appointment shall not take effect until such date.

(b) (1) Each judge of the court of appeals appointed pursuant to  subsection (a) 
shall hold office for an initial term ending on the second Monday in January following 
the first general election that occurs after the expiration of 12 months in office. 

(2) Not less than 60 days prior to the holding of the general election next preceding 
the expiration of such judge's term of office, any judge of the court of appeals may file 
in  the  office  of  the  secretary of state  a  declaration of  candidacy for  election to  be 
retained in office. If a declaration is not so filed, the position held by such judge shall be 
open from the expiration of such judge's term of office. If such declaration is filed, such 
judge's name shall be submitted at the next general election to the electors of the state 
on a separate judicial ballot, without party designation, reading substantially as follows:

"Shall (Here insert name of judge.), Judge of the Court of Appeals, be retained in 
office?"

(3) If a majority of those voting on the question vote against retaining such judge in 
office, the position or office which such judge holds shall be open upon the expiration 
of such judge's term of office; otherwise such judge shall, unless removed for cause, 
remain in office for the regular term of four years from the second Monday in January 
following such election. At the expiration of each term such judge shall, unless by law 
such judge is compelled to retire, be eligible for retention in office by election in the 
manner prescribed in this section.

(4) If a majority of those voting on the question vote against the judge's retention, 
the secretary of state, following the final canvass of votes on the question, shall certify 
the results to the clerk of the supreme court. Any such judge who has not been retained 
in office pursuant to this section shall not be eligible for nomination or appointment to 
the office of judge of the court of appeals prior to the expiration of four years after the 
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expiration of the judge's term of office.
(c) The  supreme  court  may  assign  a  judge  of  the  court  of  appeals  to  serve 

temporarily on the supreme court.
(d) The supreme court or the court of appeals may assign a district judge to serve 

temporarily on the court of appeals.
"§ 7. District  courts. (a)  The  state  shall  be  divided  into  judicial  districts  as 

provided by law. Each judicial district shall have at least one district judge. The term of 
office of each judge of the district court shall be four years. District court shall be held 
at such times and places as may be provided by law. The district judges shall be elected 
by the electors of the respective judicial districts unless the electors of a judicial district 
have adopted and not  subsequently rejected a method of nonpartisan selection.  The 
legislature shall provide a method of nonpartisan selection of district judges and for the 
manner of submission and resubmission thereof to the electors of a judicial district. A 
nonpartisan method of selection of district judges may be adopted, and once adopted 
may be rejected,  only by a  majority of  electors  of a  judicial  district  voting on the 
question at  an election in  which the proposition is  submitted.  Whenever  a vacancy 
occurs in the office of district judge, it shall be filled by appointment by the governor 
until the next general election that occurs more than 30 days after such vacancy, or as 
may be provided by such nonpartisan method of selection.

(b) The district courts shall have such jurisdiction in their respective districts as 
may be provided by law.

(c) The legislature shall provide for clerks of the district courts.
(d) Provision may be made by law for judges pro tem of the district court.
(e) The supreme court or any justice thereof shall have the power to assign judges 

of district courts temporarily to other districts.
(f) The  supreme  court  may assign  a  district  judge  to  serve  temporarily  on  the 

supreme court.
(g) The supreme court or the court of appeals may assign a district judge to serve 

temporarily on the court of appeals.
"§ 8. Qualifications of justices and judges. Justices of the supreme court, judges 

of the court of appeals and judges of the district courts shall be at least 30 years of age 
and shall  be duly authorized by the supreme court of Kansas to practice law in the 
courts of this state and shall possess such other qualifications as may be prescribed by 
law.

"§ 9. Prohibition of political activity by justices and certain judges. No justice 
of the supreme court who is appointed or retained under the procedure of section 5 of 
this article, nor any judge of the court of appeals who is appointed or retained under the 
procedure of section 6 of this article, nor any judge of the district court holding office 
under a nonpartisan method authorized in subsection (a) of section 7 of this article, shall 
directly or indirectly make any contribution to or hold any office in a political party or 
organization or take part in any political campaign.

"§ 10. Extension of terms until successor qualified. All judicial officers shall hold 
their offices until their successors shall have qualified.

"§ 11. Compensation of justices and judges; certain limitation. The justices of 
the supreme court, judges of the court of appeals and judges of the district courts shall 
receive for their services such compensation as may be provided by law, which shall not 
be  diminished  during  their  terms  of  office,  unless  by general  law applicable  to  all 
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salaried officers of the state. Such justices or judges shall receive no fees or perquisites 
nor hold any other office of profit or trust under the authority of the state, or the United 
States except as may be provided by law, or practice law during their continuance in 
office.

"§ 12. Removal  of  justices  and judges. Justices  of  the  supreme court  may be 
removed from office by impeachment and conviction as prescribed in article 2 of this 
constitution. In addition to removal by impeachment and conviction, justices may be 
retired after appropriate  hearing,  upon certification to  the governor,  by the supreme 
court that such justice is so incapacitated as to be unable to perform adequately such 
justice's  duties.  Other  judges  shall  be  subject  to  retirement  for  incapacity,  and  to 
discipline,  suspension and removal for cause by the supreme court  after appropriate 
hearing.

"§ 13. Savings clause. Nothing contained in  this  amendment  to  the  constitution 
shall: (a) Shorten the term of office or abolish the office of any justice of the supreme 
court, any judge of the court of appeals, any judge of the district court, or any other 
judge of any other court who is holding office at the time this amendment becomes 
effective, or who is holding office at the time of adoption, rejection, or resubmission of 
a nonpartisan method of selection of district judges as provided in subsection (a) of 
section 7 of this article,  and all  such justices and judges shall  hold their  respective 
offices  for  the  terms  for  which  elected  or  appointed  unless  sooner  removed in  the 
manner provided by law; or (b) repeal any statute of this state relating to the supreme 
court, the supreme court nominating commission, the court of appeals, district courts, or 
any other court, or relating to the justices or judges of such courts, and such statutes 
shall remain in force and effect until amended or repealed by the legislature."

Sec. 2. The following statement shall be printed on the ballot with the amendment 
as a whole:

"Explanatory  statement. The  purpose  of  this  amendment  is  to  place  the  law 
concerning the court of appeals into the constitution and to change the membership of 
the supreme court nominating commission. This amendment would continue in effect 
the current provision whereby the supreme court  nominating commission nominates 
three persons for the office of the supreme court or court of appeals and the governor 
appoints one of such persons. Commission membership would change to: Four attorney 
members,  one  attorney  selected  from  each  congressional  district  by  the  resident 
members of the bar in each such district; five members appointed by the governor as 
follows: One member from each congressional district; and one member from the state 
as a whole who shall serve as the non-voting chairperson of the commission; and six 
members appointed by the legislature as follows: Two by the president of the senate; 
two by the speaker of the house of representatives; one by the minority leader of the 
senate; and one by the minority leader of the house of representatives. 

"A vote for this proposition would place the law concerning the court of appeals into 
the constitution and continue in effect the current provision whereby the supreme court 
nominating commission nominates three persons for the office of the supreme court or 
court  of  appeals  and  the  governor  appoints  one  of  such  persons.  Commission 
membership would change to: Four attorney members, one attorney selected from each 
congressional  district  by the resident members of the bar in each such district;  five 
members appointed by the governor, one member from each congressional district and 
one member from the state as a whole who shall serve as the non-voting chairperson of 
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the commission; and six members appointed by the legislature. 
"A vote against this proposition would leave the law concerning the court of appeals 

in the Kansas statutes and continue in effect the current provision whereby the supreme 
court nominating commission nominates three persons for the office of the supreme 
court or court of appeals and the governor appoints one of such persons. Commission 
membership would remain: One member, who shall be chairman, chosen from among 
their number by the members of the bar who are residents of and licensed in Kansas; 
one member from each congressional district chosen from among their number by the 
resident members of the bar in each such district; and one member, who is not a lawyer, 
from each congressional district, appointed by the governor from among the residents of 
each such district."

Sec.  3. This  resolution,  if  approved  by  two-thirds  of  the  members  elected  (or 
appointed)  and  qualified  to  the  House  of  Representatives,  and  two-thirds  of  the 
members  elected (or  appointed) and qualified to the  Senate shall  be  entered on the 
journals,  together  with  the  yeas  and  nays.  The  secretary  of  state  shall  cause  this 
resolution to be published as provided by law and shall cause the proposed amendment 
to be submitted to the electors of the state at the general election in November in the 
year 2014 unless a special election is called at a sooner date by concurrent resolution of 
the legislature, in which case it shall be submitted to the electors of the state at the 
special election.

COMMUNICATIONS FROM STATE OFFICERS
From Martha K. Gabehart,  Executive Director,  Kansas  Commission on Disability 

Concerns, 2012 annual report and 2013 legislative initiatives. 
From Kansas  Department  of  Transportation,  Quarterly  Report  for  quarter  ending 

December 2012.

The complete reports are kept on file and open for inspection in the office of the 
Chief Clerk.

 On motion  of  Rep.  Vickrey,  the  House  adjourned  until  11:00  a.m.,  Wednesday, 
January 16, 2013.

CHARLENE SWANSON, Journal Clerk.
SUSAN W. KANNARR, Chief Clerk.
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