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Sam Browuback, Governor

August 28, 2013

To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate are appointments made by me as the
Governor of the State of Kansas, pursuant to law.

Sam Brownback
Governor

Judge, Kansas Court of Appeals, Caleb Stegall, Lawrence, pursuant to the authority vested in
me by the HB 2019 effective upon the date of confirmation by the Senate.




Senate Confirmation Information Summary

Prepared and Submitted by the Office of Gavernor Sam Brownback

Appointee: Caleb Stegall

Expiration Date: Retention Election

Position: Judge, Kansas Court of
Appeals

Term Length: Four Years

Statutory Authority: HB 2019

e Statutory geographic representation
requirements: N/A

« Statutory party affiliation requirement: N/A

Party Affiliation: R

Congressional District: 2
County: Jefferson
Size Requirement (if any): 14

Other, specify: N/A

« Statutory industry or occupation requirements: No person shall be qualified to hold
office unless such person have been regularly admitted to practice law in the state of
Kansas and has engaged in the active and continuous practice of law, as a lawyer, judge
of a court of record, or any court in this state, full-time teacher of law in an accredited
law school or any combination thereof for a period of at least ten years prior to the date

of appointment.

Salary: N/A

Predecessor: New Position

Board Composition Prior to Confirmation of New Appointee: N/A



Caleb Stegall, J.D.

Lawrence, Kansas

EDUCATION

J.D., The University of Kansas School of Law, December 1999, M. Stegall graduated with
a 3.95/4.00 GPA and a class rank of 3/187, He was elected a member of the Order of the
Coif; served as a member of the Kansas Law Review; and received the William L.,
Burdick Prize given annually to the top law student in his or her class.

B.A,, Geneva College, Research Honors, 1993,

LEGAL EXPERIENCE

State of Kansas, Chief Counsel to Governor Sam Brownback, January 2011-Present. As
Chief Counsel, Mr. Stegall advises and represents the Governor and the Governor's
Office in all legal matters. Mr. Stegall oversees the work of over one hundred executive
branch attorneys in the legal departments of thirteen different cabinet agencies, In
addition, Mr. Stegall serves as a senior policy and political advisor to the Governor.

Jefferson County, Elected Jefferson County Attorney, January 2009-January 2011. As
the lead prosecutor and chief Jaw enforcement official of Jefferson County, Mr, Stegall
oversaw a full-time staff that actively managed a yearly caseload of hundreds of felonies
and misdemeanors and thousands of traffic offenses. Mr, Stegall personally handled the
most serious felony cases from the initial reports, investigation, and charging through
Jjury trial and verdict. Such cases included murder, rape, sexual crimes against children,
drug manufacture and distribution, and white coliar financial crimes. Mr. Stegall
resigned his office in January 2011 to accept an appointment as Chief Counsel to the
Governor,

Stegall & Associates, P.A., Founder and Owuer, May 2005-January 2011. Stegall &
Associates (formerly The Stegall Law Finm) was a four attorney firm specializing in
constitutional and comrmercial litigation. Stegall & Associates earned recognition in U.S.
News & World Reports® listing of Best Law Firms in Kansas, Mr, Stegall left the firm in
January 2011 to accept an appointinent as Chief Counsel to the Governor.,

Foulston Sicfldn LLP, Associate, February 2000-August 2000; August 2001-April 2005.
At the largest law firm in Kansas, Mr, Stegall practiced i the areas of appellate litigation,
conumercial litigation, regulatory and adninistrative law, and insirance defense. Mr.
Stegall left Foulston Siefkin in May 2005 to found Stegall & Associates, P.A.



Honorable Judge Deanell R, Tacha, Chiefl Judge of the United Staies Court of Appeals
for the 10™ Circuit, Law Clerk, August 2000-August 2001, M, Stegall served in the
teaditional role of Federal Appellate Coutrt Clerk, providing background research and
briefing for the Appellate Judge prior to oral arguments and participating in early drafting
of legal opinions.

AWARDS & RECOGNITIONS

Selected for inclasion in The Best Lawyers in Americe (18" Edition, 2012). Selection to
Best Lawyers is based on a rigorous peer review process, Best Lawypers has been
described by The American Lawyer as “the most respected referral list of attorneys in

practice.”

Recipient of the 2010 Kansas Pro Bono Certifieate, This award is given annually by the
Kansas Bar Association to recognize outstanding pro bono commitment to ensuring equal
access to justice. Mr. Stegall received the award for his work successfuily defending and
securing the release of four American missionaries wrongfully charged with child
trafficking by Haitian authorities in the inunediate aftermath of the devastating Haiti

earthquake in January 2010,

APPOINTMENTS & ASSOCIATIONS

Adinitted to practice in all courts of (ansas and in the United States Court of Appeals for
the 10" Circuit, 2000-Present,

Appointed by Governor Brownlack te serve as a member of the Kansas Council for
Interstate Adult Offender Supervision, January 2011-Present. The KCIAOS is
responsible for administering Kansas’ participation in the Interstate Compact for Aduli
Offender Supervision which governs the movement across state lines of all adults under

correctional supervision.

Appointed by Governor Brownbaclk o serve as a member of the Kansas Criminal Justice
Coordinating Council, January 2011-Present, The KCJCC is responsible to study and
make recommendations to iroprove the criminal justice systemn in Kansas; establish and
manage a cominal juslice database; award and oversee all criminal justice grants fo state
and ‘local law enforcement agencies; and establish other necessary advisory boards to
assist the Council concerning issues and policies within the Kansas criminal justice

system.

Member of the Board of Elders of Grace Evangelical Presbyterian Church, Lawrence,
_ Kansas, Fehruary 2004-Present.
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LETTERS QF ENDORSEMENT

Hon. Deanell R, Tacha, Dean of Pepperdine University Schoo! of Law; former Chrefjudge of the Tenth
Circuit U.S. Court of Appeals

Detek Schmidt, Attorney General of the State af Kansas

Hon. Stephen N. Six, Stueve, Siegel, Hanson, L.L.P.; former Attorney General of the State of Kansas;
farmer Kansas State District Court Judge

Prof. Stephen R, McAllister, Professor of Law at the University of Kansas School of Law; former Dean
of the University of Kansas School of Law

Dennis D, Depew, Depew Low Firm; President of the Kansas Bar Association

AlanE, Streit, Larson & Blumreich, Chartered; Chair af the Kansas Bar Associatian Bench-8ar
Committee

Jay F. Fowler, Faulston Siefkin, L.L.P,; Elected Member of the Kansas Supreme Court Nominating
Commission

Felita Kahrs, Appointed Member of the Kansas Supreme Court Nominating Commission
James D, Oliver, Foulston Siefkin, L.L.P.

David L. Corliss, City Manager of Lawrence, Kansas

Daniel L. Watkins, The Law Offices of Danlel L. Watkins

Terrence l. Campbell, Barber Emerson, L.C. _

Whitney B, Damron, Whitney 8. Damron, P.A.

Stephen L. Martine, Director of the Maryland Lottery; former appointee in the Administration of
Governor Kathleen Sebelius



PEPPERDINE UNIVERSITY
School of Law

QFFICE GF THE DUANE AND KELLY RODERTS DEAN
June 19, 2012

Governor Sam Brownbacls

Senawor Jeff King, Chair of the Senate Judiciary Committee
[Cansas Starehonse

300 8W 10h Aveaue

Topeka, Kansas 66612

Re: Caleb Stegall

Dear Govenor Brownback:

ltis a privilege to recommend M. Caleb Stegall for your serious consideration for the
Kansas Coutt of Appenls. In my judgment he would make an cxcellent appellate judge and would
be a distinguished member of that inportant Court. Mr. Stegall was my law cleck from August
2000-August 2001, He was ouatstandiog in all cespects. His temarkable intellectual ability combines
with a very fine-mined sensé of che:practical effects of the legal issues involved. He analyzes issues
with precision and tigor. He was especially adept at-writdng with clarity and insightful understanding
of the issues presented. Calely Stegall is a vety hard worker whose power of intellect and Jegal

facility miodel the attributes that ate so impoctane to al} judges.

Perhaps of equal importance with lus legal ability is Caleb’s character. He holds himself and
alt those with whom he works to the highest ethical standards and levels of professionalism that
characterize the finest public secvants.  He measutes himself and his work by these standards. He
listens carcfully to all arguments and viewpaints. He takes into account all appropuiate petspectives.
He is measured and faix ift every professional and persosnl endeavor in which I have observed him.
He would bring to. the bench thag all-important combination of tegnl excellence and human
compassions You will note that-Caleb won the Kansas Bac A ssociation’s Pro Bono Certificate for
his worls securing the relesse of four American missionarics who were wrongfully charged in Haid..
Thar woik was emblematic of M. Stegall’s commitrent fo the tule of Jaweand to protection of the

rights of individuals,

24235 Pacilic Const Highway, Malibn, California 90263-4621 » 310-506-4621 Fast: 310-300-4260



Caleb Stegall has had a wide array of experiences in the legal profession in Kansas. He has
practiced in a large firm, setved as Connty Attogney, founded his own firm, and been Chief Counsel
to the Governor. This broad experience would, no doubst, strengthen his judicial work., I am so
pleased that Caleb is inteested in this position on the Kansas Court of Appeals. As a [Cansan all my
life (temporarily on west coast assignment!l), I care deeply about the future of the courts in I{ansas.
In my view, Caleb Stegalt would be a worthy successor to the many fine Kansans who have served
on the Kansas Court of Appeals, | hope you will give him serious consideration. Thank you for

yout service,

Yours Very Truly,

Deanell Reece Tacha

Duane & ICelly Roberts Dean
Pepperdine University School of Law
310-5006-4621



STATE OF KANSAS
OFFICE OF THE ATTORNEY GENERAL

DEREK SCHMIDT : . MEMORIAL HALL
ATTORNEY GENERAL B ’ 120 SV 10TH AVE., 2HD FLOOR
TOPEKA, KS 66612-1597
June 26, 2013 _ (785) 296-22 15 + FAX (785) 296-6296
WYL KSAG.ORG

Honorable Sam Brownback
State Capitol, 2" Floor
Topeka, Kansas 66612

Dea;’ Governor Brownback:

You soon will exercise your new authority to nominate, subject to Senate confirmation, a “14™
judge” for the Kansas Court of Appeals. I encourage you to nominate your chief counsel, Caleb

Stegall.

As attorney generai, 1 have worked closely with Mr, Stegall during his service as your chief
counsel, We have developed a strong professional relationship, and I have come to admire Mr.
Stegall’s keen legal mind and professional approach to the practice of law in the public sector.

Mr. Stegall’s professional credentials speak for themselves — a top graduate of our University of '
Kansas School of Law, cierk for the Honorable Deanell Tacha, practitioner in our state’s largest
law firm, leader of a small private law firm, your chief counsel, and alf the while honored and

respected by his peers.

Critically important, however, is Mr. Stegall’s experience as a prosecutor for the State of
Kansas. During his term as Jefferson County attorney, Mr. Stegall was the leader for criminal
justice and public safety in his county. He prosecuted felomies and misdemeanors, worked
closely with law enforcement, enforced the law, protected the constitutional Jiberties of
defendants, and defended the rights of victims of crime. In short, Mr. Stegall developed a broad
and personal understanding of how the criminal justice system works. As the state’s chief law
enforcement official, I believe strongly that having Mr. Stegall’s prosecution experience added to
the Court of Appeals would further strengthen the Courtt and would benefit the administration of

criminal justice in Kansas,
In short, Caleb Stegall is a distinguished and accoinplished Kansas lawyei'. He brings experience

with, and an understanding of, the unique dynamics of public sector Taw that is rare on the
courts. He also brings real-world criminal prosecution experience that would be a great asset to

the Court of Appeals,

For these reasons, Mr. Stegall stands out as an exceptional candidate for the Court of Appeals. I
recommended him for a previous opening on the Court, and I continue to believe that he should



be selected to serve on the Cowrt, Thank you for your consideration, and it would be my
pleasute to provide any further information that may be helpful to you.

cel

Sincerely,

N ok

Derek Schmidt
Kansas Attorney General

Honorable Jeff King



Siueve - Siegel -Hanson
& LLr

Phone: (816) 714-7190

Stephen M. Six
Fax: (§16) 714-7101]

six(@stuevesiegel.com
460 Nichols Road, Suite 200
Kamnsas City, Missouri 64112

June 28 2013

Aenator Jeff King

State Capitol-237 B
Capitol, 300 S.W, 10" Ave.
Topeka, Kansas 66612

Re:  Recommendation of Caleb Stegall to the Kansas Court of Appeais

Dear Senator Kmg;:

I am writing at the request of Caleb Stegall who I understand is being considered for a
position on the Kansas Court of Appeals, I write to recommend Caleb Stegall for a position on
this court, Through my contact and experience with Caleb I believe he has the qualities,
intelligence and demeanor to make a fine addition fo the court.

I first met Caleb when he was a clerk on the Tenth Circuit Court of Appeals. Even
among many smart clerks, Caleb’s intelligence stood out. He is a deep thinker, a scholar of the
law and someone who cares deeply about the Constitution and our systems of govermment.
During my time in private practice I worked-on cases where Caleb was on the other side, often in
highly contested and charged litigation. 1 found Caleb to have a pleasant, even-handed and
cooperative approach. In my experience Caleb was always prepared and diligent in his work.

I also worked with Caleb when I was Attorney General. Caleb represented clients in
difficult and challenging cases that had the opportunity to draw considerable attention. I found
that during ‘this difficult work, Caleb represented his clients well and did so without any

unpecessary drama and, despite the challenging issues presented, maintained an even and
pleasant approach to solving his clients problems.

I have known Caleb outside of the professional world and believe his demonstrates these
same qualities in his personal life, He is highly principled, ethical, and takes great pride in being
a lawyer, I believe Caleb has great respect for the Kansas court system and would make a terrific

addition to the Kansas Court of Appeals.
Very truly yours,

Steve Six



i THE UNIVERSITY OF-

| KANSAS

School of Law

June 25, 2013

The Honorable Sam Brownback
Governor of Kansas

'The Honorable Jeff King

Chair of the Senate Judiciary Committee

Re:  Caleb Stegall for Court of Appeals Judgeship

Dear Governor Brownback and Senator King:

It is my pleasure to submit a letter of recommendation in support of my former law
student, Caleb Stegall, who is curzently Chief Counsel ta the Governor. I am confident that Caleb
possesses the attributes necessary to serve with distinction as a Kansas appellate judge.

My primary experience with Caleb was when he was a law student at the University of
Kansas in the late 1990s. As a student, Caleb was exceptional. He was extremely bright,
focused, and motivated, He echieved a near perfect GPA in law school, finishing 3" in his class,
being elected to Order of the Coif, and serving on the Kansas Law Review. Among other honors,
he also won the Burdick Prize which is awarded to the law student with the highest GPA at the

end of the first year.

I had Caleb in a couple of my classes, and I recall him as a dedicated and talented
student. With Caleb, there was never any question whether he was prepared for class or whether
he was engaged during class — he was, In fact, teachers drearn of law students who come to class
as prepared and engaged as Caleb always was, and teachers dream of students who function at
the intellectual level he does. In short, Caleb was an obvious ster (though quiet in his demeanor)
in the classroom, and I was by no means the only faculty member to hold an extremely high

opinion of Caleb,

In my view, a good judge is a lifelong student of the law, necessarily being required to
learn new areas of the law as the judge decides cases with widely-ranging subject matters,
Further, judges need 1o have the ability to sort through the chaff and recognize the important
kernels—ihe key issues and arguments—as they decide cases, Caleb as a student exhibited just
the kind of focus, judgment, and intellect that, in my opinion, would make him an excellent

School of Lawr
Graen Hall [ 1535 W. [Sth Street | Lawrence, KS 66045-7608 | (785) B64-4550 | Fax (785) 864.5054 | wewiaw ey



judge. He will readily learn new areas of the law as necessary, and he can cut right to the key
issues in a case. I think he would be both efficient and effective as a judge.

Furthermore, as Caleb’s resume indicates, his various roles since graduation from law
school give him an impressive breadth and depth of legal experience. He has practiced civil law
at the largest Kansas-based law firm, run his own firm, and even served two years as an elected
county attorney. Most recently, he has been heavily involved in state goverrument, serving as
counse! to the Governor and a number of state agencies, In that capacity, I have had occasion to
work with him on some aspects of the currently pending school finance litigation, and I have
found Caleb to be just as sharp as always, able to digest extraordinary amounts of information
while zeroing in on the key issues, I also am favorably impressed by the judgment and wisdom

he has demonstrated in our dealings in that matter,

In sum, Caleb brings fo the table a variety of legal experiences, all of which should
enhance his ability to act as a thonghtfu] and capable judge in a wide range of cases. I am
confident that Caleb Stegall is an outstanding candidate for an appellate judgeship, with more
than sufficient practical experience to prepare him for that role, and certainly with the intellect

and drive to serve the State weil.

Sincerely,

Stephﬁ R. McAllister

E.S. & Tom W. Hampton Distinguished
Professor of Law



DEprw Law FIRM
620 MAIN STREET
POST OFFICEBOX 312

HEODESHA, KANSAS 66757-0313
Extablishod 1963

woerw . depawlan.nel
HARRY L DEPEW {19£3-2005) AREA CODE 020
DOUBLAS b, DEPEW TELEPHONE 126-2528
DENMNIS b. DEFEW FACSIMILE 325-2628
June 18, 2013

Governor Sam Brownback
300 SW 10th Ave,, Suite 2418
Topeka, XS 66612-1590

Senator Jeff King -
300 SW 10th Ave,
Topeka, K5 66612

Re: Caleb Stegall
Dear Sam & Jeff:

1 am writing in support of Caleb Stegall’s interest in the Kansas Court of Appeals
vacancy for the new 14t position. I have known Caleb for the past 6 years. [ first
met Caleb as a result of my service on the Kansas Board of Discipline of Attorneys,
Caleb represented Eric Rucker in a very high profile attorney discipline case,
Subsequent to that case, in my role as an officer of the Kansas Bar Association
(KBA), I have had dealings with Caleb over the past several years in his role as Chiefl
Counsel to the Governor on several issues that the KBA has a great interest in. I
believe that my experience with him and my knowledge of his background has given
me insight on what sort of Court of Appeals Judge he woulkd make.

in the Rucker case, Caleb zealously represented his client, but at the same time was
able to keep the political aspects of the case out of the case. Caleb focused on
getting to the truth of the facts in the case regardless of what the political fallout
would be. Caleb used his intellect and legal skills to cut to the chase in the matter in
a way that helped streamline the process and achieve multiple goals. Those goals
were representing his client as well as getting to the truth as to what happened that
led to case being filed. In the end, Caleb achieved an excellent result for his client
and helped shed light on the facts in the case, Those facts and the result in the
Rucker case were later supported and confirméd by another disciplinary hearing
panel in the Phill Kiine case. Regardless of his personal political views, Caleb was
able to work towards gefting the truth to come out and ensure that a just result was
reached. To me, that is a hallmark of what a good appellate judge should do,
facusing on the matter at hand, ensuring a just result, and keeping the rule of law
paramount over the politics of the matter before him.

In my dealings with Caleb in his current position, my experience has been that
Caleb is willing to listen and consider all information and viewpoints that are
presented. On at least one issue, I feel that Caleb was able to see that there was



Gtovernor Brownback and Senator King
Re: Caleb Stegall '
6/18/2013

merit in reaching a reasonable compromise that was in the best interest of the state.
Unfortunately, that compromise was unable to be approved by others involved in the
process, but the fact remains that Caleb was once again able to operate above the
politics of the sithation and focus on what was best for the citizens of Kansas.

Caleb’s rural County Attorney Kansas practice would be a huge plus for him on the
Court. Roughly 70% ol the case load before that court is in criminal cases. Caleb’s
prosecutorial duties involved him in numerous criminal cases and that experience
will be valuable as an appellate judge. In addition, much of what being an appellate
judge is about includes interpretation of the law filtered through one’s own
background and perspective, Caleb will offer a perspective that other judges from
more urban areas may not have considered. Although Caleb has a Lawrence
mailing address, be lives in a rural area in Jefferson County. He is and has been a
“country lawyer” and his practice for a number of years was in a rural area, With
the growing trend (subject to one recent exception) of the Kansas Appellate Court
members to be from urban areas on either the I-70 or I-35 corridors, having our
next Court of Appeals Judge who lives in and had a substantial practice in a rural
area would be a big plus to those of us who also hail from rural areas.

Finally, the position of appellate judge requires inteliigence and writing abilities.
Caleb was one of the top students in his law school class and has demonstrated his
writing skills from the Kansas lLaw Review and his clerkship with Judge Tacha
through his practice since that time.

In conclusion, I unreservedly support Caleb Stegall’s consideration by you as the
14th Kansas Court of Appeals Judge. As you both know, I have had an interest in
“such a position myself. However, I have told Caleb that if he was interested 1 would
support his pursuit of such a position and not personally apply. If Caleb was not
interested, I would apply myself. That is the best testament I can offer to the fact
that I feel Caleb would be an outstanding addition to the Court of Appeals. If you
have any questions I will be more than happy to answer them.

ety truly yours,
Mg s

Dennis D, Depew
dennis@depewlaw. biz
DDD/s




LARSON & BLUMREICH, CHARTERED
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CRAIG C. BLUMREICH 1933 - 2004
MATTHEW S. CROWLEY ATTORMEYS AT LAW
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June 18, 2013

Governor Smn Brownback

Office of the Govemor

Kansas State Capitol

300 Southwest 10 Avenue, Suite 241-8
Topeka, Kansas 66612-1590

Senstor Jeff King

Chair of the Senate Judiciary Conunittee
Karnisas State-Capito}

300 Southwest 10™ Avenue, Suite 341-E
Topeka, Kansas 66612-1590

Re:  Mr, Caleb Stegall

Dear Governor Browtiback and Senator King:

It is my distinct pleasure and honor to offer my enthusiastic, unqualified support of ivir, Caleb
Stepall as a candidate to serve on the Kansas Cowrt of Appeals.

Before discussing Mr. Stegall’s qualifications, I want to share the perspective from which
I have come fo know and appreciate Mr. Stegall. I attended lavr school with Mr, Stegall at the
University of Kansas end graduated in May of 2000. I am currently an AV rated lawyer in private
practice, serve as the Chair of the Kansas Bar Association’s Bench-Bar Committee and am currently
Municipal Court Judge for the towns of Rossville and Willard, Kansas. Throughout my practice,
[ have tried dozens of jury trials and argued several cases in front of both the Kansas Court of
Appeals and the Kansas Supreme Court, This experience has allowed me to not ouly get 1o know
Mr. Stegall, but to see how he compares to his peers.



LARSON & BLUMREICH, CHARTLRED

Governor Sam Brownback
Senator Jeft King

June 18, 2013

Page 2

Althongh I consider Mr. Stegall a fiiend, I write this letter from the perspective of a legal
colleague who has the firmly held belief and opinion Lhat Mr, Stegall is one of the most brilliant legal
minds in Kansas. In my law practice and as chair of the KBA Bench-Bar Comimittee, { am in
frequent connnuaication with the leaders of the Kansas bar, including Judges of all levels throughout
the State of Kansas. This experience has provided me the perspective to recognize that Mr, Stegall
possesses the intellect, character, and judgment not found in many other lawyers in our profession.

My initial opinion of Mr, Stegall was forined fairly early as a classmate of his in Jaw school.
Wlile studying alongside Mr. Stegall, it was obvious fhat he bad the capacity to analyze complex
legal issues at an extremnely high level and with an ease not shared by my other classmates, As an
example; { have the distinct recollection.of Mt, Stegall baving spirited, high-level debates with out
Constitutional law professor during class,

Since law school, { have been mvolved m civil litigation with Mr, Stegal! while hié was in
private practice. I have also had opportunities to meet with M. Stegall concerning personal and
family matters, He has-always shown a consistent dedication to personel integrity, demonstrated
uncanny wisdom, and exercised the utmost judgment and discretion. As a result, Thave personally
withessed and appreciated M. Stegall’s professionalism and integrity in the representation of his
clients as well as his value system with respect to his personal and family life.

As Chair of the KBA Benchi-Bar Committee, ['believe that Mr, Stegall is the ideal candidate
to fiil the role as Judge of the Kansas Court of Appeals. The Governor would serve the citizens of
the State of Kansas and the merbers of the Kansas bar well in appointing Mr, Stegall as Judge of
the Kansas Court of Appeals. Likewise, members of the Kansas Senate would serve their
constituents well in providing their consent to this appointment, I know of no individual who is
more qualified or individually svited to fill this role.

If there is any additional information 1 can provide that would assist your office in this
evaluation, please let me know,

Thank you.

Respectfully Yours,

LARSON & BLUMREICH, CHARTERED

et g -
e i /ﬁzzgf‘é/
Alan E, Streit

aland@lbe-law:com

AES:bk
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Jay F. Fowler
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jfowler@foulston.com .
: Tuly 1, 2013

Governor Sam Brownback

State Capilol

300 S.W, 10" Avenue, Suile 2418
Topeka, KS 66612-1590

Re:  Nomination of Caleb Stegall

Dear Governor-Brownbaek:

1 ant writing this letler to suppost the nomination of Caleb Slegall for the open position on
lhic Kansas Court ol Appeals. You cerldginly have knowledge of Caleb’s p-rol‘csqionalism,
diligence and intellect, but | want fo reallirm those atiributes from my position as a lawyer in

private practice,

Caleb has g brendth of experience thal makes him uniquely suiled Lo (he demands of a
judge on our Courl of Appeals. [ first gol to Know him when he joined our firm afler clerking Jor
Judge Tacha on the Tenth Circuit. Puring his-tenure with our firm, Caleb’s keen intetlect and
passion for the Jaw was clear to us all. His smile, his sincerity and his good humor made him a
friend to all in the firm and dre characteristics thal have continued to serve him well in the

prolession.

After leaving our firm, Caleb-continued in private practice and government service. He
has scrved as a County Attorney, which is important practicsl experience for the Court of
Appeals job given the significant criminal case load of that courl, and, of course, has served you
as your Chiel Counsel, Caleb’s experience will serve him weil in a judicial role.

| also think it eppropriste 1o comment on my interaction with Caleb in his vole as your
Chief Counscl, [n addressing compk_\' legal. problems 1 have found Caleb 1o be-a person who
listens, considers, and problem-solves in cases that can be controversial and-perhaps inlractable.
Tt is the hallmark of a pood lawyer who can approach Lhose situations with dignity and a respeci
lor the otber side’s position while advoeating on behalf of his elient. While lawyers can and will
disaprec on the merits of matters in controversy, you should know Caleb has eamed the respect

and pood will of the Jawyers involved,

[ have also served ofi (he Kansas Supreme Couit Nominating Comriission and have had
the privilege of visiting with Caleb about the role of a judge, his pleﬂlﬂ[lOl‘LS lor that role and the
importance of the judiciary in the rule of law. 1 can tell you ihat Caleb is a very impressive
candidate. 1 remember his discussion of the “art of judging” in response to questions posed by



Governor Sam Brownback
dulv 12013
Poge 2

the Nominating Commission and it is clear (hat.he has necessary foundation, insight and respecl
for (he judicial process thar will wake hin a good judge.
Sincerely,

FOULSTON SIEFKIN LLP

JFFce
e Senator JefTKing



July 8, 2013

The Honorable Sam Brownback
Governor, State of Kansas
Office of the Governor

Capitol, 300 SW 10™ Ave
Topeka, KS 66612

Re:  Caleb Stegall

Dear Governor Brownback:

It is my honor and pleasure to recommend Caleb Stegall as the next Judge for the
newest vacancy on the Kansas Court of Appeals.

As a member of the Supremeé Court Noeminating Commission, { carefully reviewed
Caleb’s application; along with more than 20 other candidates who submitted applications fast
fall for the two open seats to the Kansas Court of Appeals. Based upon the selection criteria
given.ta me as a Commission member, which included the essential qualifications and traits to
“fook for in a top candidate, { found that Caleb’s outstanding academlc background, his excellent
writing ability, and the experience he brings to this position, exceeded and in'some cases far

surpassed the other applicants.

Prior to the interview, | called and had the privilege to speak with nearly all of Caleb’s
references which included judges and lawyers — both liberals and conservatives. Over-and again
" | heard the same sentiments: “Caleb is very bright and intelligent,” “Caleb is an excellent,
writer,” “Caleb has a very perceptive legal mind,” "Caleh is reasonable and fair even in
opposition,” “Caleb works well under pressure,” and one of my favorites “Caleb has the highest
tevel of integrity of anyone 1 know.” The final question [ asked each reference was for them to
rate Caleb’s abifitles as a potentiat judge on a scale of 1 {being unacceptabtej to 7 (being
outstanding.) Without exception, every reference gave Caleb the highest rating of a 7. It goes
without saying that { was very impressed with both Caleb’s references and application

materials.

Berause the Supreme Court Nominating Commission was impressed with Caleb’s
credentials, he and a few other candidates were asked to appear before the Commission a
second time. During bath Interviews, [ witnessed many of the attributes to which his references
referred. Caleb was professional and confident and answered each question thoughtfully and
graclously. It is my opinion that Caleb was one of the top candidates that appeared before the

Commission but due to politics, his name was not submitted. '



| wholeheartedly recommend Caleb Stegall without reservation to serve as judge of the
Kansas Court of Appeals. [ believe his legal knowledge, analytical skills, temperament, and
experience make him an excellent choice.

Very truly yours,
Felita Kahrs

Supreme Court Nominating Commission Member

Enclosure
cc; Senator Jeff King, Chair of the Senate Judiciary Committee
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James D. Qliver
913.253.2145
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Joliver@foulston.com Tune 24, 2013

Hon, Sam Brownback
Governor of Kansas

State Capitol

300 SW 10th Ave,, Ste. 2128
Topeka, KS 66612-1590

Hon. Jeff King
Senator, 15 District
Capitol-237 E
Topeka, KS 66612

Re:  Nomination of Caleb Stegall as Judge of the Kansas Court of Appeals

Dear Senator King;

It is my privilege to recommend Caleb Stegall for appointment as a judge of the Kansas
Court of Appeals. '

I have known Caleb for more than a dozen years and worked with him on many matters
when he was with our firma. I valved his work so much that I continued to seek his assistance
and associate him as co-counsel after he started his own firm. We worked together on several
appeals and district court cases. Based on this experience, I am a firm believer in his capabilities

to be a great appellate judge.

Caleb’s writing is clear and logical. He knows how to state and explain the facts of a
case so that they may be properly understood, without embeilishrnent, omission, or mistaks. He
focuses on what is material and relevant and notices things [ might not have picked up on. In my
experience, it is a critical skill for a judge to pay careful attention to facts and state them so that
the decision made on the law logically follows and makes precedent that can properly be applied

to similar facts in the future without confusion.

Caleb is a serious legal scholar. His understanding of law is deep and wide. He is
experienced in multiple areas of law, including defense work, plaintiffs’ work, criminal
prosecufion, environmenfal law, constitutional law, business law, administrative law, and
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appellate law. I never hesitated to ask him questions on any subject. Even as a new associate, he
was mature, responsible, and trustworthy with all kinds of legal matters. His accomplishments in
his cateer have bome out his potential, He Is a full-fledged peer of any lawyer practicing in our
state today. He has worked hard and achieved much while keeping his priorities in the right

petspective.

I am pleased that Caleb is willing to serve as an appellate judge, as he is well suited for
that position by temperament and judgment, as well as his intellectual capabilities, education,
and expetience, Caleb is very much an “ordinary Joe” without pretenticusness or vanity. He
treats people from all walks of life exactly the sante, He is considerate and compassionate, while
being objective and logical. He is brilliant and has common sense. He will work well with other

Jjudges on the court.

Caleb’s experience as a federal court of appeals law clerk will allow him to come fo the
court with significant judicial training and readiness. He will know and apply the standards of
review conectly, leaving the issues that are for the trial court to the trial court, and the issues that
are for the legislature to the legislature, while preserving the authority and respect due the
appellate courts. He will decide cases presented to him fairly in accordance with the law, Any
lawyer or litigant who appears in front of bim will perceive that they have had their day in court
before a judge who understood the case and fried fo do right,

Caleb Stegail would be an outstanding member of the court and would render great
service to the people of Kansas.

Very truly yours,

ULSTON SIEE LL ‘ -
vy / A

James D, Oliver

JDO/nm
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June 20, 2013

/gonorahle Senator Jeff King
Chair Senate fudiciary Committee
Statehouse 237 E
300 SW 10" Avenue
Topeka, Kansas 66612

Re: letter of Recommendation for Caleb Stegalf— Konsas Court of Appeals

Dear Senator King:

{ am pleased to provide my highest recommendation for your consideration of Mr. Caleb Stegalf for the
Kansas Court of Appeals,

Without knowledge of your.other candidates, it can be safely stated that Caleb Stegall has among the
highest qualifications for your consideratlon, Outstanding academic qualifications, 10™ Circuit judictal
clerkship, farge firm and smalt firm practice, prosecution work as a county attorney, and now chief
counsel for the Governor, His diverslty of legal practlce — public and private work, clvll and criminal - is
only excelled by the character and Integrity which he has brought to his work. A Kansas native, Caleb
brings forth all of the highest qualities we have come to expect by those at both the bar and bench,

I have known Calah for over a decade. My association has been both professional and personal. In my
capacity as City Manager and as an attorney for the Clty | have worked with Caleb on related public and -
clty issues. Of specific note, was Caleb’s representation of a local not-for-profit agency, Family Promise.
Family Promise provides transltional housing and training opportunities for families who find themselves
without a home, Including temporary housing i Lawrence houses of worship. The Clty sought to
Improve its regulations on homeless shelters to reflect certain public concerns, Caleb professionally
and sucecassfully sought improvement o these City regulations with careful navigation of the various
constitutional issues and the intersection of the public interest and varlous private interests,

As a personal reference [ provide my strongest recommendation for Calel’s Integrity and personal
chaiacteristics.

Caleb brings the strongest of qualifications to your task whether your inquiry Is academic background,
successful legal experience in the various facets of the profession, fldelity to the rule of faw and judiciaf
roles, and personal characteristics which must gulde Judges in their work. §{ helieve It would be diffigult
to find many other candidates who excel at all of these necessary attributes in your selection,

We are committed to providing excellent clty services that enhanca tha quallty of 1lfe for lhe Lawrence Community

LU



{ am pleased to provide my highest recotnmendation for Caleb Stegall.

Respectfully submitted,

Dt o

David L, Corllss
City Manager
Kansas Supreme Court No. 13298
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June 24, 2013

Governor Sam Brownback
State Capitol
300 SW 10th Street, Suite 241-8

Topeka, KS 66612-1590 .
RE: Caleb Stegall

Dear Governor Brownback:

I am writing to highly recommend Caleb Stegall for the opening on the Kansas Court of
Appeals,

I'have had the opportunity over the past few years to work on matters for several clients
in which Caleb represented government entities, As your Chief Counsel, he has particularly
impressed me, both with his legal abilities and a fair-minded approach to dispufed matters.
Caleb does diligent research and has an ability to calmly ask the right questions and get right to
the heart of issnes. He does so in an unassuming manner and with dry wit and civility that earns
respect from all sides as he handles contentious issues. He’s an advisor and advocate with high

standards and integrity.

Caleb excelled in law school and has had impressive success in varied legal
environments—from clerking for a Federal Appellate Judgs, to experienceé in a large firm, to his
own private practice, as a County Attorney and how as your Chief Counsel. This range of
experience gives him & unique perspective and understanding of both the law and Kansas
government. This background undcubtedty contributes to Caleb’s calm, thoughtful and thorough

approach to practicing law.
As good a lawyer arid advisor as Caleb is, he also lives his values, putting family fust,

with a strong commitment to the community. He would also be a justice capable of assisting the
judicial brauch in communicating effectively with the legislative and executive branches of

govemrent.

Caleb has the intellect, experience and temperament to be an outstanding justice on the
Court of Appeals and I recommend him without reservation. I hope you will nominate him for
the Court of Appeals, subject to approval by the Senate.

Sianer,

Dan Watkins '

ce; Senator Jeff King, Chair
Senate Judiciary Committee
300 SW 10" Street, Suite 341-E
Topeka, KS 66612-1590
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June 18, 2013

Govemnor Sain Brownback
Officé of the Govemm

Capitol
300 SW 10th Avcnue Suite 2418
Topeka, KS 66612-1590

Senator Jeff King, Chair

Senate Judiciary Committee
Capitol
- 300 SW 10th Avenue; Room 341 E o
Topeka, KS 66612 B | L

Dear Govemoerwnback and Sendfor King® -~ - 77" oo T

I write in enthusiastic support of Caleb Stegall's candidacy for a position on the Kansas
Coutt of Appeals. My recommendation of Caleb is unqualified, because there is no doubt in my
mind that Caleb possesses the intellect, temperament, and practical judgment that will make him

a judicial star,

I first became acquainted with Caleb when we found ourselves on opposite sides of what
was, for our clients, a particularly acrimonious and emotional civil action. Despite the tense
nature of the case, Caleb was able to represent his clients' interests vigorously while
simultaneously recognizing the importdnce of developing an extremely productive and
professional working relationship among counsel. Caleb understood the law, understood tixe
facts, understood how to communicate them for the benefit of his clients in the context of the
adversarial system, and understood that the most beneficial strategy for his clients and their
pocketbooks was one where he and I could cooperate at a high level.

I separately had occasion to work with Caleb when he subpoenaed one of my clients to
testify in a criminal case on which Caleb was serving as Jefferson County Prosecutor, Caleb
took the time to listesi and understand my specific concerns in that case, and we worked together
to develop a complicated solution that allowed Caleb to further the criminal prosecution without
unduly prejudicing my client's rights and concerns. I was particularly impressed by Caleb's
approach, because a lesser proseculor might not have even understood the complicated sofution
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Senator Jeff King'
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we developed, much less agreed to if.

And Caleb is a well-rounded pillar of his community. He is a caring father, busband, and
leader of organizations. He cannot easily be pigeonholed into predictable schools of thought,
because he thinks well and deeply about the important issues of our time. He becomes involved
with issues that matter regardless of the political party that might nominally be associated with

those issues.
Cafeb'sguholarship and accomplishrents speak for themselves, Iurge you to placé him
on the Kansas Court of Appeals.

| Very truly yours,

BARBER EMERSON, L.C.

Terrence J, Carnpbell

TIC:dls



WHITNEY B. DAMRON, P.A.

June 18, 2013

The Honerable Sam Brownback
Governor of the State of Kansas
State Capitol Building, Suite 241-S
300 SW 10" Avenue

Topeka, Kansas 66612-1590

Re: Letter of Recommendation for Caleb Stegall; Kansas Court of Appeals

Deat Governor Brownback:

I am aware the Kansas Legislaturs, in the FY 2015 budget has made appropriations for funding
the 14™ Kansas Court of Appeals position that was created several years ago, but has heretofore not been
funded due to budget considerations. Iunderstand Mr, Caleb Stegall has indicated he miends to submit
his application for that position under the provisions of HB 2019 that was signed info law earlier this year,
which allows the Governor to select any qualified attorney and submit such person’s name to the Kansas
Senate for confinmation proceedings. Accordingly, [ am writing to formalty give my unqualified support
for consideration of Mr. Stegall for this position when the time is appropriate.

[ did not make Mr. Stegall’s acquaintance until he became your chief counsel in 2011. However,
in the two to three years preceding that appointment, I did have occasion to hear the observations of
several attorneys who either worked directly with Mr. Stegall or interacted with him in one capacity or
another, In each and every instance, words like “professional, competent, prepared, fair and (very) smart”

were used to describe Mr. Stegall.

Specifically, I have worked closely with a Douglas County attorney who represents developers
that (at the time) were seeking business opportunities in Jefferson County. This aftorney had numerous
interactions with Mr. Stegali in his capacity as the Jefferson County Attorney. He described Mr. Stegall
as a strong advocate for his client (Jefferson County), but someone who was enjoyable to work with due
to his command of the issues, understanding of the law, business-friendly and possessed with an engaging

personal demeanor.

In enother instance, I interacted on frequent occasions with an attorney who was the head of a
state agency in the Sebelius Administration who previously was an associate with the Foulston Siefken
firm and worked with Mr. Stegall. This person had a very high regard for Mr, Stegall’s legal abilities and
lemperament, even though they were not aligned politically. ‘

It was with this anecdotal background as context that I first came fo know M. Stegall ficsthand in
his current role as your chief counsel and my professional [ife as a government relations attorney
repiesenting a diverse clientele before the state’s Legislative and Executive branches of government.

919 South Kansas Avenue B Topeka, Kansas 66612-1210
(785) 354.1364 (O} B (785) 354-8092 (F) @ (785) 224-6666 (M)

wwwwbdpa.com B wbdemron@ecl.com
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In one example, over the years I have ropresented as many as two of the state’s four Resident
Native American Tribes and currently represent one, Although the four Resident Tribes are Sovereign
Nations, their infetests do intersect with the State of Kansas from time to time. Years ago the Legistature
ereated the Joinl Committee on State-Tribal Relations to foster communication and goodwill between the

State of Kansas and the four Resident Tribes.

The committee is composed of a representative from each of the four Resident Tribes, legislators
and other state designees, including the Governor’s Chief Counsel. During the committee meetings 1
have attended since 2011, Mr, Stegall has provided greaf assistance to the Committee and has always
been well prepared for the meetings and participates with an understanding of the status and implications
of litigation between both the Resident Tribes and other Native American Tribes impacting State interests
and has knowledge of related matters involving Native American interests. His counsel has been seen as
helpful, non-partisan and relevant by the committee members and interested parties routinely in

attendance.

Since my initial interaction with Mz, Stegall, which began early in the 2011 legislative session, I
have had occasion to work with him on a variety of matters considered by the Legislative and Executive
branches of state government. From legislation impacting attorneys and the practice of law that related to
my {ongstanding representation of the Kansas Bar Association to my representation of clients with
fegislative and regulatory matters under consideration by the Legislature and state agencies, Mr, Stegail
has always done his homework before any meetings I have been involved with and is prepared to have a
substantive discussion irrespective of the complexity or controversial nature of the subject matter,

I specificaily recall 2 meeting in late 2011 with Mr. Stegall that involved a client and co-counse!
on an issue in which we met with Mr, Stegall to discuss the legistative, administrative and legal
implications of a complex matter involving several state agencies and potentially the Legislature. At our
meeting, Mr, Stegall had read extensive legal docuiments and background meterials previously provided
to him and turned what was originally anticipated to be a cursory meeting to brief the administration’s

- legal counsel on the background of a matter of interest to my client into a substantive discussion on the
merits, the legal issues involved (including appellate court consideration), the potential ramifications
refating to various courses action that could be pursued and a possible roadmap for resolution, All three
of the participants on my side of the fable {inyself included) left the meeting highly impressed with Mr.
Stepall’s quick understanding of a complex legal matter, in particular given his very shart period of time
ta review extensive and detailed materjals prior to the meeting (all three of us are attorneys),

Since his appointment as your chief counsel, I have witnessed Mr, Stegall appear before severa)
legislative committees on both legal and legislative issues, His demeanor has been calm and reflective;
his testimony before legistative committees has been deliberate and devoid of political tension and his
reputation in the statehouse is considered to be respectful and competent. His remarks are received as
well-reasoned. In instances where I have seen disagreement between Mr. Stegall and legislators at
commitiee meetings, Mr. Stegall’s positions and arguments have not come across as combative,
bombastic, rhetorical or theatrical in nature. To the contrary, from my experience, they come across as
well-reasoned, determined and supported by competent legal arguments and case law,
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Mr. Stegall’s legal experience is broad in pature and replete with accomplishments that began
with a stellar [aw school record that progressed to include private sector experience with the largest law
firm in Kansas and then on to founding of his own firm, successfully elestive office as a county attorney
and to now te his current position as Chief Counsel to the Governor of the State of Kansas, Mr. Stegall
has tisen to the top of his class, profession or position with each and every opportunity he has accepted or

sought,

His legal experience includes significant time spent in the courtroom representing ciients with
commetcial litigation, regulatory and administrative issues, and business-related interests. He was elected
fo serve as a county attorney and ultimately chosen by our Governor to be his chief counsel. The
entirety of Mr. Stegall’s legal career to date clearly makes him well-qualified to serve on the state’s

appellate bench,

In closing, I would also note that I have had the opportunity to work closely with Mr. Stegall for
the past severa! years on behalf of the Kanses Bar Association as we have engaged the Administration,
key legislators and interested parties in efforts to make changes to the state’s appellate selection process
that would be acceptable to all parties. The attorneys on my side of the negotiating table consider Mr,
Stegall to be a sincere negotiator and strong advocate for his client. 1 believe it is a testament to M,
Stegail’s credibility and legal ability that ali parties involved, regardless of their individua! position on the
issue have valued the opportunity to work with Mr. Stegall on this matter.

Should you choose to nominate Mr, Caleb Stegall to the Kansas Court of Appeals the foss will

most certainly be to you and your Administration, as I know he is a vatued member of your staff, But the
State of Kansas will gain a worthy jurist with a great future ahead of him on our state’s appellate court.

Thank you for your consideration of my comnents.

Sincerely,

Whithey B. Damron
Supreme Court No. 13348

CC: The Honorable Jeff King, Vice President of the Kansas Senate
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June 28, 2013

The Honorable Sam Brownback
Governor, State of Kansas

300 SW 10th St.

Topeka, KS 66612

RE:  Caleb Stegall

Governor Brownback:

I would like to provide my recommendation for Caleb Stegall, who seeks your
romination fo serve on the Kansas Court of Appeals, Caleb is a friend, a former legal
colleague and someone for whomnt I have eftormous personal and professional respect, 1
believe that his nomination and confitmation as a member of the Court of Appeals would

serve the best interests of justice and the people of Kansas.

I know Caleb to be a highly skilled lawyer, adept at practicing in a variety of
areas and given to a prodigious ability to learn quickly, I think these skills well qualify
him for service on the bench, I think the most a client can ask of his or her lawyer is that
he or she receives undivided, uncompromised attention for his or her matter and that the
lawyer attacks the legal question with intelligence and zest, The peopls of Kansas
demand the sarne of their judges, and I know that Caleb will give them that and more.

Caleb and I practiced together for two and a half years in the Topeka office of
Foulston Siefkin, He was equally gifted at producing high quality work for complex civil
litigation, mulfi-million dollar transactions and intvicate pension plans. He is a former
faw clerk for Deanell Tacha, formerly chief judge of the 10" U.S, Circuit Court of
Appeals. Since the time he and I worked together, Caleb has operated his own firm, been
elected Jefferson County Attorney and now serves as your chief counsel, Given his
experience and natural interest in government end public policy, he is particularly well-

suited fo serve on the Court of Appeals,

Caleb was on the fast track at Foulston, leaving shortly before he would have
been made a pattner to open his own office in Perry, where he lives with his wife, Aan,
and their five sons. He decided that quality-of-life issues for his family and himself
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outweighed the so-called prestige of working at a big fiem, In every interaction I have
ever had with him — persanal and professional — I have seen Caleb apply a deliberate,
common-sense method to reach considered, reasonable decisions, This uniquely Kansas
approach is honest, ethical and just, which is precisely how I would expect Caleb to serve

as a judge,

As a lawyer, Caleb has taken on politically unpopular causes and clients in an
effort to see no person’s interests ttampled. While T may have disagreed with his clents
and their causes, T admire the determination and comunitment of the lawyer to see the
right thing done. If ever my issue appeared before a court, I would hape that the judge
would apply that same standard in finding an outcome. I have no doubt that Caleb

wonid.

I recommend Caleb Stegall for the Kansas Court of Appeals without reservation
and hope you view his application positively. IfT can be of any further assistance, please

let me know,

Sincerely,

ey oA

Stephen L, Marting

cc;  The Honorable Jeff King
Chairman, Senate Judiciary Committee
Kansas State Senate
300 SW 10 St.
Topekn, KS 66612

Caleb Stegall
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KANSAS GOVERNMENTAL ETHICS COMMISSION

ELECTRONIC STATEMENT OF SUBSTANTIAL INTERESTS FORM

INSTRUCTIONS: This statement must be completed by individuals who are required to do so by law. Any individual who

intentionally fails to file as required by law, or intentionally files a false statement, is subject to prosecution for a class B
misdemeanor,

Please read the "Guide" and "Definition" section provided with this form for additional assistance in completing sections “C"
through "G". If you have questions or wish assistance, please contact the Commission office at 109 West 8th, Topeka, KS or
call 785-296-4216.

A. IDENTIFICATION:

Stegall Caleb
Last Name First Name
Ann Stegall

Spouse's Name

2564 Bumett Lane

Number & Streef Name, Apartment Number, Rural Route, or P.O. Box Number

Lawrence, KS 66044
City, State, Zip Code

(785) 220-2253

Home Phone Number

THIS FORM [S REQUIRED TO BE FILED BECAUSE YOU ARE:

{ check one or more of the foillowing )

Attorney);

Appainted State Position is Subject to Senate Confirmation;
Employee of a State Agency or University;

General Counsel for a State Agency;

Candidate for State Office.

e A

Other {Contractor / Member of Compact)

Governor & Kansas Department of Health and Environment

Appointed Member of a State Board, Council, Commission or Authority;

Mi

(785) 368-7469

Business Phone Number

|_ 1. State Elected Official (Governor, Lt. Governer, Attorney General, Commissioner of insurance, State Treasurer,
Secretary of State, State Senator, State Representative, Member of State Board of Education or District

List the Name of Agency, Board, University or Elected Position (You may use abbreviations but not acronyms}

Chief Counsel to the Governor & General

https://www.kssos.org/elections/ssi/aspinclude/ssiReport.asp

8/20/2013
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Counsel to KDHE

Divislon if applicable {May use acronyms) Pasition

* The fast four digits of your soclal security number will aid in identifying you from others with the same name on the
computer list, This information is optional. *

C. OWNERSHIP INTERESTS: List any corporation, partnership, proprietorship, trust, joint venture and every olher business
interest, including land used for income, and specific stocks, mutual funds or retirement accounts in which either you or your
spouse has owned within the preceding 12 months a lega! or equitable interast exceeding $5,000 or 5%, whichever is less. If
you or your spouse own more than 5% of a business, you must disclose the percentage held. Please insert additional page if
necessary to complete this section,

If you have nothing to report in Section "C", check here [

DESCRIPTION || PERCENT HELD
OF OF BY
BUSINESS NAME AND ADDRESS TYPE OF BUSINESS INTERESTS | OWNERSHIP oM
HELD INTERESTS
I11448 39th Street, Perry, KS 66073
1. Rental Owner 100% both
|11448 39th Street, Perry, KS 66073
|ING Deferred Comp Account ING Deferred C
eferred Com
2.[Kansas Department of Administration, Account P Owner 100% self
Topeka, KS

D. GIFTS OR HONORARIA: List any person or business from whom you or your spouse either individually or collectively,
have received gifts or honoraria having an aggregate value of $500 or more in the preceding 12 months.

i you have nothing to report in Section D", check here

NAME OF PERSON OR BUSINESS FROM WHOM GIFT ADDRESS REGEIVED
RECEIVED BY

3386 Linn Road, Perry, KS
1.]|Ron & Kathy Stegall 66073 both

E. RECEIPT OF COMPENSATION: (Part 1} List all places of employment in the last calendar year, and any other
businesses from which you or your spouse received $2,000 or more in compensation (salary, thing of value, or economic
benefit conferred on in retum for services rendered, or to he rendered), which was reportable as taxable income on yaur
federal income tax returns.

1. YOUR PLACE(S) OF EMPLOYMENT OR OTHER BUSINESS IN THE PRECEDING CALENDAR YEAR. IF SAME AS
SECTION "B", CHECK HERE |

If you have nathing to report in Section "E"1, check here |

NAME OF BUSINESS " ADDRESS | TYPE OF BUSINESS
1.||State of Kansas [lDepartment of Administration, Topeka, Kansas | Chief Counsel

2. SPOUSE'S PLACE(S) OF EMPLOYMENT OR OTHER BUSINESS IN THE PRECEDING CALENDAR YEAR.

If you have nothing to report in Section “E"2, check here [ .

“7 NAME OF BUSINESS || ADDRESS | TYPE OF BUSINESS ||

https://www kssos.org/elections/ssi/aspinclude/ssiReport.asp 8/20/2013
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“ 1.”Signs of Life ”722 Massachussets Street, Lawrence, KS 66044 ”Bookstore ||

F. OFFICER OR DIRECTOR OF AN ORGANIZATION OR BUSINESS: List any organizalion or business in which you or
your spouse hold a position of officer, director, associate, partner or propretor at the time of filing, irrespective of the amount of
compensation received for holding such position. Please inserl additional page If necessary to complete this section,

HELD
BUSINESS NAME AND ADDRESS POSITION HELD BY
WHOM
|Fields of Promise, Inc.
1, Director SpoUse
|3017 Oxford Rd., Lawrence, KS 66049

G. RECEIPT OF FEES AND COMMISSIONS: List each client or customer who pays fees or commissions to a business or
combination of businesses from which fees or commissions you or your spouse received an aggregate of $2,000 or more in
the preceding calendar year. Tha phrase "client or customer™ relates only to businesses or combination of businesses. In the
case of a parlnership, it is the pariner’s propertionate share of the business, and hence of the fee, which is significant, without
ragard to expenses of the partnership. An individual who receives a salary as opposed to porlions of fees or commissions is
generally not required to report under this provision. Please inserl additional page if necessary to complete this section,

If you have nothing fo report in Section "G*, check here |v!

| NAME OF CLIENT / CUSTOMER | ADDRESS RECEIVED BY |

L] | | |

H. DECLARATION: | declare that this statement of substantial interests (including any accompanying pages and staterents}
has been examined by me and to the best of my knowledge and belief is a true, correct and complete statement of all of my
substantial interests and other matters required by law. | understand that the intentional failure to file this statement as
required by law or intentionally filing a false statement is a class B misdemeanor.

Date Electronically Filed:  04/25/2013
Name of Person Making Statement: Caleb Stegall

https://www kssos.org/elections/ssi/aspinclude/ssiReport.asp 8/20/2013



Appellate Court Applicant Questionnaire

Return to:

Kim Borchers, Director of Appointments
Office of Sam Brownback, Governor
Statehouse, Ste. 259-S

300 SW 10" Street

Topeka, KS 66612

Applicant Caleb Stegall

Position Sought Kansas Court of Appeals

Date June 18, 2013

1. List each college and law school you atteuded, degrees and dates earned,

scholastic houors, and major academic activities. Please also state your class
ranking and grade point average on graduation from law school.

The University of Kansas School of Law. I earned my Juris Doctor in December
of 1999 from the University of Kansas School of Law. I graduated with a 3.95/4.00 GPA
and a class rank of 3/187. I was elected a member of the Order of the Coif; served as a
member of the Kansas Law Review; and received the William L. Burdick Prize given
armually to the top law student in his or her class.

Geneva College. 1 earned my Bachelor of Arts with research honors from Geneva
College in May of 1993.

2. List all state bars, courts, and administrative bodies having special admission
requirements to which you are presently admitted to practice, specifying the
dates of admission, whether you are currenily a member in good standing,
and whether there have ever been any restrictions on your practice.

I was admitted to practice in all Kansas state courts by the Kansas Supreme Court
on April 28, 2000.

T was admitted to practice in the United States District Court for the District of
Kansas on April 28, 2000.

I was admitted to practice in the Tenth Circuit U.S. Court of Appeals on
September 26, 2000.

I am a member in good standing of all courts listed above and there have never
been any restrictions on my practice.



3. (a) List chronologically your employment since becoming a member of any
state bar. As to legal employment, include names and addresses of all law
offices, firms, companies, or government agencies with which you have ever
practiced, the nature of your affiliation with each, the general nature of your
practice, and any other relevant particulars. Also, please provide the name,
current address, and telephone number of a person, preferably yonr
supervisor, who cau verify your employment for each position listed. See
K.S.A. 20-105 aud 20-3002, which require a potential nominee to have been
engaged in the “active and continuous practice of law™ for at least ten years
prior fo the date of appoiutment. Include in your list the months and years of
legal employment to verify that you meet this statutory requirement.

State of K ansas, Chief Counsel to Governor Sam Brownback
January 2011-Present

Contact: Governor Sam Brownback

Kansas Statehouse, 300 SW 10™ Street, Topeka, Kansas 66612
(785) 368-6423

As Chief Counsel to the Governor, I advise and represent the Governor and the
Governor’s Office in all legal matters. I oversee the work of over one hundred and thirty
executive branch attorneys in the legal departments of thirteen different cabinet agencies.
In addition, I serve as a senior policy and political advisor to the Governor.

Jefferson Connty, Elected Jefferson County Attorney

January 2009-Jannary 2011

Contact: Jefferson County Clerk Linda Bnttron

Jefferson County Courthonse, 300 Jefferson Street, Oskaloosa, Kansas 66060

(785) 863-2272

As the lead prosecutor and chief law enforcement official of Jefferson County, I
oversaw a full-time staff that actively managed a yearly caseload of hundreds of felonies
and misdemeanors and thousands of traffic offenses. I personally handled the most
serious felony cases from the initial reports, investigation, and charging through jury trial
and verdict. Such cases included murder, rape, sexual crimes against children, drug
manufacture and distribution, and white collar financial crimes. I resigned my office in
Tamuary 2011 to accept an appointment as Chief Counsel to the Governor.

Stegall & Associates, P.A., Founder and Owner
May 2005-Janunary 2011

Contact: Self-Employed

504 Plaza Drive

Perry, Kansas 66073



I founded Stegall & Associates (formerly The Stegall Law Firm) as a solo
practitioner in 2005 in order to pursue a general “country” law practice. Located as a
main street storefront in my hometown of Perry, population 1,000, Stegall & Associates
grew to a four attorney firm serving the general legal needs of rural Jefferson County. At
the same time, our expertise was actively sought out by clients with a need for specialized
representation in complex constitutional and commiercial litigation. As a result, less than
five years after its founding, Stegall & Associates earned recognition in U.S. News &
World Reports’ listing of Best Law Firms in Cansas. Ileft the firm in January 2011 to
accept an appointment as Chief Counsel to the Governor.

Foulston Siefkin LLP, Associate :

February 2000-Aungust 2000; August 2001-April 2005
Contact: James Rankin

534 South Kansas Ave.

Topeka, Kansas 66603

(785) 233-3600

At the largest law firm in Kansas, I practiced in the areas of appellate litigation,
commercial litigation, regulatory and administrative law, and insurance defense. [ left
Foulston Siefkin in May 2005 to found Stegall & Associates, P.A.

Honorable Judge Deanell R. Tacha, Chief Judge of the United States Court of
Appeals for the 10" Circuit, Law Clerk

August 2000-August 2001

Contact: Hon. Deanell Tacha (currently Deau of the Pepperdiue University
School of Law, 24255 Pacific Coast Highway, Malibu, California
90263, (310) 506-4621)

Chambers of Judge Deanell R. Tacha

Lawrence, Kansas 66044

(No current street address or phone number)

I served in the traditional role of Federal Appellate Court Clerk, providing
background research and briefing for the Appellate Judge prior to oral arguments and
participating in early drafting of legal opinions.

(b) List published articles on legal subjects as well as continuing legal
education courses which you have presented dnring the past five years.

None

(¢) Attach a writing sample which reflects yonr own work product, preferably
containing legal analysis and citation to authority.
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Brief of Amicus Curiae Samuel D. Brownback, Essex v. Kobach, Case No. 12 CV
04046 (United States District Court for the District of Kansas sitting as a three judge
panel pursuant to 28 U.S.C. § 2284), decision reported at --- F.Supp.2d -, 2012 WL
2126876 (D. Kan. June 7, 2012) (Attached).

4. If in private legal practice, describe your typical client(s). If not in private
legal practice, describe your employer or work arraugement, your position
within the structure (are you supervised, how is work assigned, who rcceives
your work product), aud other informatiou you feel would assist the
Governor and the Senate in understanding the nature of your current
professional responsibilities.

As Chief Counsel to the Governor, my professional responsibilities vary widely
and encompass three broad areas: (1) traditional legal advice and representation; (2)
policy development and implementation; and (3) management and administrative
responsibilities. I report to the Governor and T oversee the work of over one hundred and

thirty executive branch attorneys in thirteen cabinet agencies.

In the first category, my responsibilities include providing direct legal
representation to the Governor and the Governor’s Office; managing and overseeing all
legal matters involving the cabinet agencies of the state; and consulting with the Kansas
Attorney General and the Attorney General’s Office on any legal matter having a
significant public policy impact on the state.

In the second category, my responsibilities involve participating in the policy
making process from early formation through full implementation, whether that takes the
form of direct executive action or the form of a legislative agenda resulting in newly
made law. I participate at the level of a senior advisor and am responsible, in particular,
to manage, guide, and provide counsel regarding the specific legal implications and
ramifications of any policy initiative.

Finally, my responsibilities include a significant role in the overall management
and administration of the large executive bureaucracy of the state. In addition to direct
oversight of executive branch attorneys, my role includes management responsibilities in
the areas of human resources and public relations.

5. What percentage of your court appearances in the last five years was in:
2 % Federal district court
_ - % Federal appellate court
85 % State general jurisdiction court
_10 % State appellate court

- % State limited/special court (Specify the court.)

4



3 % Administrative bodies
6. (a) If your practice inclndes litigation, list and describe the five most
significant cases which you personally litigated, giving case caption, nuwmber,
and citatiou to reported decisions, if any. Identify your client and describe the
uature of your participation in the case and the reason you believe it 1o be
significant. Give the name of the court and judge, the date tried, and the
names of other attorneys involved.

I selected the five cases described in detail below because: (1) they demonsirate
the wide variety of matters I have handled; (2) each presented unique legal challenges;
(3) in each instance the outcome had a major public policy or community impact; and (4)
all five of these cases attracted significant public interest and opinion.

1. Essex v, Kobach, Case No. 12 CV 04046, Uuited States District Court
for the District of Kansas sitting as a three judge panel pursuant to 28 U.S.C. § 2284
(decision reported at — F.Supp.2d ---, 2012 WL 2126876 (D. Kan. June 7, 2012)).

Case Description — Including brief factual summary and the involved parties,
judees, and attorneys:

Essex was the Kansas reapportionment case decided by a three judge panel of the
United States District Court for the District of Kansas after the Kansas Legislature was
unable to fulfill its constitutional role, following the 2010 census, to adopt new
apportionment maps for the Kansas Congressional Districts, the Kansas Senate, the
Kansas House of Representatives, and the Kansas Board of Education. The three judges
on the panel were Judge Kathryn Vratil, Judge Mary Beck Briscoe, and J udge John
Lungstrum. The case attracted numerous intervening parties and multiple attomeys. The
complete list is included in the certificate of service attached to the brief filed in the
case which is also attached as my writing sample.

Case Significance — Including the nature of my participation in the case:

Essex set the direction of the Kansas Legislature for the next decade by drawing
entirely new apportionment maps for all 125 house districts and all 40 senate districts.
As such, it was the most politically significant litigation in Kansas in many years, and
likely will remain so for many years to come. Prior to Essex, Governor Brownback had
regularly taken the position that the reapportionment of these political boundaries should
hew as closely as possible to the constitutional principle of “one person, one vote” by
creating districts with as nearly identical populations as possible.

In Essex, the multiple politically interested parties argued for a wide variety of
proposed maps, depending on their political leanings, all of which contained high
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population deviations. On behalf of my client, Governor Brownback, 1 authored an
amicus brief that clearly outlined the court’s constitutional obligation to draw
reapportionnient maps that contained at most a de minimus population deviation of plus
or minus one percent. In a case with over twenty parties and hundreds if not thousands of
pages of legal argument filed with the court, Governor Brownback’s Amicus Brief was
the only filing to present this legal argument to the court. In its ruling, the court adopted,
with only slight variation, the argument made by the Amicus Briel and rejected every
other reapportionment proposal advocated by the parties. The brief is attached as my

writing sample.

2. Haiti v. Thompson, Thompson, Culberth, & MeMullin, District Court of
Port-Au-Prince, Haiti (dismissal filed February 17, 2010).

Case Description — Including brief factual summary and the involved parties,
judees, and attorneys:

This case, widely known as the case of American Missionaries in Haiti, involved
ten American missionaries who had travelled on a humanitarian mission to the nation of
Haiti in the immediate aftermath of the devastating 2010 Haitian earthquake. One of the
missionaries was Drew Culberth, a firefighter and youth pastor from Topeka. Also on the
trip were Mr. Culberth’s brother-in-law and nephew, Paul and Silas Thompson, along
with their family friend Steve McMullin.

In the chaos and instability that existed in Haiti in the days and weeks that
followed the earthqualke, the missionaries sought to provide safe housing, food, clothing,
and other services to Haitian children thought to be orphaned by transporting them to a
facility in the Dominican Republic. The missionaries were airested and charged with
kidnapping and child trafficking and held in a Haitian jail in Port-Au-Prince pending trial.
Soon after their arrest, [ was retained to represent Drew Culberth, Paul Thompson, Silas
Thompson, and Steve McMullin. Haitian District Court Judge Bernard Saint-Vil
presided over the case, Local counsel on behalf of my clients was obtained from Gary

Lissade, a former Attorney General of Haiti.

Case Sienificance — Including the nature of my participation in the case:

This case was quite significant on a number of different levels. I'had the unique
opportunity to lead a defense effort for four American citizens wrongfully charged with
serious crimes in a foreign country during a time of great crisis and uncertainty. Not only
were the lives and futures of four Americans and their families at stake, but also
implicated were the future diplomatic relations between our country and Haiti as well as
the public reputation and standing of our country and our country’s missionaries in the
international community.



I defended my clients successfully, culminating in the complete dismissal of all
charges and the safe evacuation of my clients from a hostile foreign situation. T his
required not only traditional legal representation through fact gathering, the presentation
of evidence, and making legal arguments to the conrt, but also required: (1) a
sophisticated media strategy to cope with the overwhelming international media mterest
in the case; (2) the coordination of actions between and among numerous parties and
government agencies including the State Department and the Department of Defense; (3)
the planning and execution of a safe extraction of my clients by a private security firm
fromn a Haitian jail to a military transport following the dismissal of charges and release
of my clients; and (4) the planning and execution of a post-release strategy that would
enable my clients to reintegrate into their lives with their public reputations and personal
privacy intact.

This matter entailed numerous dramatic turns and occurred m a context beset with
difficulties, primary of which was the almost complete destruction of the Haitian
infrastructure and near total breakdown in its systems and procedures of governance due
to the cataclysmic earthquake that country experienced. Through the extraordinary
efforts of many people both in Haiti and across the United States, I was able to lead the
defense of iny clients through these difficulties to a successful conclusion. One indirect
result in which I take particular satisfaction is that, in part through our efforts, a man
named Jorge Puello who was at-large in Haiti and the Dominican Republic was
apprehended and arrested on an Interpol warrant on charges of leading a sex frafficking

ring out of El Salvador.

My firm donated all of its time on this matter and for my work I was recognized
by the Kansas Bar Association as a recipient of the 2010 Pro Bono Certificate.

3. State v. Hooper, Case No. 09 CR 136, Jefferson County District Court
(jury verdict delivered on April 26, 2010); affirmed by State v. Hooper, 2012 WL
1237892 (Kan. App., March 30, 2012).

Case Description — Including brief factual sumimary and the involved parties,
judges. and attorneys:

Hooper was a homicide prosecution that I took to jury trial, obtaining a guilty
verdict against the defendant for second degree murder. The defendant, Adam Hooper,
had been an itinerant farm hand providing manual labor on the farm of Gene Kingsbury
in Jefferson County, Kansas, During an argument, Mr. Hooper beat Mr. Kingsbury
repeatedly with a 2x4 plank and deposited his unconscious body into a water cistern,
covering him with garbage and plant material, where Mr. Kingsbury drowned. Mr.
Hooper was represenied by Mike Hayes and Judge Gary Nafziger presided over the trial.

Case Sienificance — Including the nature of my participation in the case:
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Hooper was significant due to the severity of the crime and due to the fact that this
was the first homicide prosecution in Jefferson Country in nearly a decade. As the chiel
law enforcement official of Jefferson County, T handled this case in its entirety from
observing the police work at the murder scene through trial, verdict, and sentencing.
Hooper involved complex legal and factual issues relating to D.N.A. evidence, the
defendant’s mental state and competency issues, and constitutional questions relating to
police confessions. The conviction was upheld on appeal by the Kansas Court of
Appeals in an unpublished decision on March 30, 2012.

4. Van Meteren v. The Kansas Governmental Ethics Commission, Case No.
09 C 432, Shawuee County District Court (settled May 13, 2009).

Case Description — Including brief factnal summary and the involved parties,
judges. and aftorneys:

My client, Kris Van Meteren, a former executive director of the Kansas
Republican Party, had previously filed an ethics complaint against Senator Dwayne
Umbarger alleging misappropriation of campaign funds. At the time, the Kansas
Governmental Ethics Commission had confidentiality rules in place that prohibited any
person making a complaint from publicly discussing the complaint. Senator Umbarger
reimbursed his campaign the questioned aniounts and the Ethics Commission dismissed
the complaint. However, because Mr. Van Meteren had discussed the complaint with the
Topeka Capital Journal, the Commission opened a case against Mr. Van Meteren and

fined him $7,500.

Mr. Van Meteren then retained me to represent him in a challenge to the Ethics
Commission’s action. 1 filed the above referenced action in Kansas District Court
alleging that the Ethics Conunission’s action had impermissibly abridged the First
Amendment rights of my client to free speech. The case was dismissed prior to any court
involvement after the Kansas Attorney General and the Ethics Commission conceded that
their actions and regulations were, in fact, unconstitutional, and the fine was reversed.
Deputy Attorney General Michael Leitch represented the Ethics Comimission.

Case Sienificance — Including the nature of my participation in the case:

Van Meteren is an important case because it resulted in the eliniination of an
unconstitutional gag rule from Kansas government. This significant change in the law
was only achjeved through the risk taken by my client and through the legal work I
performed on the case. After being retained by Mr. Van Meteren, I performed exhaustive
legal research on the Ethics Commission’s unconstitutional gag rule, devised the
litigation strategy, and conducted extensive legal discussions and negotiations with the
Kansas Attorney General’s Office. When the Kansas Atiomey General’s Office became
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convinced that the state could not prevail and that in fact the gag rule was
unconstitutional, they advised the Commission, and the Commission agreed, to both
rescind the fine against my client and to abolish the unconstitutional restrictions on the
free speech rights of Kansas citizens, I take satisfaction m this matter as it provided a
real strengthening and broadening of the free speech rights of all Kansans.

5. Comprehensive Health of Planned Parenthood of Kansas v. Kline, 287
Kan. 372 (2008).

Case Description — Including brief factual summary and the involved parties,
judges. and attorneys:

This case was a mandamus proceeding filed pursuant to the original jurisdiction of
the Kansas Supreme Court. It was filed by Planned Parenthood against my client, former
Attorney General and then Johnson County District Attorney Phil Kline, seeking the
disgorgement of certain documents obtained during the course of an ongoing criminal
investigation begun during Mr. Kline’s tenure as Kansas Attorney General and continued
during Mr. Kline’s tenure as Johnson County District Attorney. Planned Parenthood
advanced a number of legal theories to compel the document disgorgement, all of them
arguing at root that the documents had been obtained by Mr. Kline outside the exercise of
his legitimate authority as either Kansas Attorney General or T ohnson County District

Attormey.

Planned Parenthood was represented by Pedro Irigonegaray and Bob Eye. The
Office of the Attorney General was represented by Attorney General Stephen Six and
Deputy Attorney General Michael Leitch. My co-counsel were Todd Graves and Edward
Greim. The case was tried to appointed Special Master David King. The case was
briefed and argued to, and decided by, the Kansas Supreme Court.

Case Significance — Including the nature of my participation in the case:

The Kline mandamus action was perhaps the most widely observed and
commented upon, and certainly one of the most unique, actions occurring before the
Kansas Supreme Court in recent history. I acted as lead counsel to the defendant and
handled the entire matter from pre-trial discovery and motions practice through trial
before the Special Master and concluding with briefing and arguments before the
Supreme Court.

The significant aspects of this case to me, both at the time of the representation
and in retrospect, are not the aspects that generated such partisan and political heat, but
rather were the legal arguments being advanced which would set precedent in all future
criminal investigations and which, if adopted by the court, would hamstring law
enforcement officials and would have dramatically restricted many of law enforcement’s
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traditional methods of gathering and using evidence. My advocacy was successful in
protecting these traditional law enforcement prerogatives for future prosecutors and
investigators when the Supreme Court ruled in the defendant’s favor on the substantive

arguments advanced by Planned Parenthood.

In addition to the result obtained, I take great satisfaction in the fact that though
this matter—its politics and its litigants—was one of the most overtly and extremely
partisan fights ever to occur in the Kansas Supreme Court, I was able, along with
opposing counsel, to bring the high degree of professionalism and political disinterest to
the case that must be the mark of our profession at its best. As a result, the attorneys and
judges involved were able to present evidence, arguments, and authorities to the court in
such a way that the vitally important constitutional authority of the Attorney General and
other law enforcement officers and officials was protected while at the same time the
rights of the other parties were preserved in the underlying cases.

My opposing counsel, then Attorney General Stephen Six, has endorsed my
nomination to the Kansas Court of Appeals.

(b) If your practice does not include litigation, describe the five most
significant Iegal matters in which you were involved. Describe the nature of
yonr participation in the matter and the reason yon believe these experiences
are relevant for consideration by the Governor and the Senate. Provide the
name of the client and the names of other attorneys involved.

N/A

7. Describe any additional arbitration, mediation, or other alternative dispute
resofution experience that yon would like to bring to the attention of the
Governor and the Senate.

I have parficipated in numerous successful mediations on behalf of clients in
complex civil matters.

8. Have yon ever held judicial office? If so, provide copies or give citations to
significant opinions.

No

9, (a) State your approximate individual net worth and the nature of your
substantial financial interests.

My net worth, shared with my wife Ann, is approximately $250,000. Our
substantial financial interests consist of our home and our personal property.
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(b) Are you 2 director or officer of any bnsiness ox corporation? Do you hold
an ownership interest of more than $5,000 in value (stock, partnership or
proprietorship eqnity, or otherwise) in any business or corporation?

No

(c) Are you a member of any partnership or joint venture?

No

(d) If appointed, would you be willing to resign or divest yourseli' of any
business futerests, offices, or positions yon now hold, if required by the
Canons of Judicial Couduct?

Yes

10. Have you ever been charged or couvicted of a violation of any law except
traffic offenses? [DUI violations and reckless driving offenses should be
included.] If you answer “yes” to this question, please supply the information
requested in the Endnote.

No.

11. (a) Have you, within the last ten years, failed to file any applicable local,
state, or federal income tax return, schedule, or report required by law? If

“yes,” provide the name and address of the taxing anthority, the tax year(s)
for wbich you failed to file the return, schednle, or report, and the date you
finally filed the return, schedule, or report.

No.

(b) Have you, within the Iast ten years, failed to pay any taxes owed pnrsuant
to state or federal law? If “yes,” provide the name and address of the taxing
authority, the tax year(s) for which you failed to pay, and the date yon finally
paid the taxes. If you continue to owe past due taxes, list the current balance

of the taxes by tax year and by taxing authority.

No.

(¢) Has a tax lien or other collection procedure ever been instituted against
you by local, state, or federal authorities? If “yes,” supply the information
requested in the Endnote.
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No.

12. Have you ever sued or been sued by a client. If “yes,” supply the
information requested in the Endnote.

I have never sued or been sued by a client.

13. Have you ever been disciplined or cited for a breach of ethics or
professional conduct by any professional disciplinary body? If you are a
judge, have formal proceedings ever been instituted against you by the
Commission on Judicial Qnalifications? If “yes,” provide the information

reqnested in the Endnote.

No

14. List all bar associations, professional associations, or professional societies
of which you are or have been a member. Give the titles and dates of any
offices which yon have held and committees on which you served.

American Bar Association

Kansas Bar Association

Topeka Bar Association

Jefferson County Bar Association

Kansas County and District Attorneys Association

15. For the last ten years, list all civic, service, charitable, or other c.ommunity
organizations of which yon have been a member, incleding the titles and

dates of any offices which you have held and the activities in whick yon have
been or are engaged in each snch organization.

Grace Evangelical Presbyterian Church, Member since 1995 & Member of the
Board of Elders from 2004 to the present. As a parishioner, I am engaged in the ordinary
woekly activities of a large church. As a member of the Board of Elders since 2004, 1
have been actively engaged in the management and oversight of the church.

Audubon of Kansas, Member, Director, & Member of the Executive Committee
from 2007 to 2010. As a member of the Board of Directors chosen to sit on the
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Executive Commitiee, I acted in the traditional management and decision making
capacity for our state’s largest conservation organization.

Oskaloosa Rotary Club, Member from 2009 to 2010. I participated in the ordinary
functions of a Rotary Club member including weekly lunches and charity and community

events.

Family Promise. Family Promise is charitable organization operating in
Lawrence, Kansas that provides transitional housing, job training, and other social
services 10 homeless families in the Douglas County area. T have acted as pro beno legal

counsel to Family Promise.

Fields of Promise. Fields of Promise is a charitable organization headquartered in
Lawrence, K ansas that partners with other non-profit organizations te provide food,
housing, medical care, and education to orphaned children in Ethiopia. [ have acted as
pro bono legal counsel to Fields of Promise.

16. If you have been in the military service, state the length of service, the
branch and dates you served, your rank on discharge, and the type of

discharge.

N/A

17. List the names, addresses, and telephone nnmbers of five persons who are
well acquainted with your legal ability. In addition, if you are a practicing
attorney, list the names, addresses, and telephone nnmbers of three judges
hefore whom you have made an appearance in the last five years and three
Jawyers who have been adverse to you in litigation or uegotiations within the

Iast five years.
Five persons well acquainted with my lega) ability:

Hon. Deanell R. Tacha (letter of endorsement is attached)
24255 Pacific Coast Highway

Malibu, California 90263

(310) 506-4621

Hon. Eric F. Melgren
United States District Court
401 North Market, Suite 423
Wichita, Kansas 67202
(316) 315-4320
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Derek Schmidt (letter of endorsement is attached)
Memorial Hall

120 SW 10" Ave., 2™ Floor

Topeka, Kansas 66612

(785) 296-2215

Tames D. Oliver (letter of endorsement is attached)
Foulston Siefkin LLP

32 Corporate Woods, Suite 600

9225 Indian Creek Parkway

Qverland Park, Kansas 66210

(913) 498-2100

Alan E. Streit (letter of endorsement is attached)
Larson & Blumreich, Chartered

5601 SW Barrington Court South

Topeka, Kansas 66604

(785) 273-7722

Three judges before whom I have made an appearance in the last five years:

Hon. Gary L. Nafziger
Jefferson County Courthouse
300 Jefferson Street
Oskaloosa, Kansas 66066
(785) 863-2461

Hon. Dennis L. Reiling
Jefferson County Courthouse
300 Jefferson Street
Oskaloosa, Kansas 66066
(785) 863-2461

Hon. Peggy Kiitel

Douglas County Courthouse
111 E. 11" Street
Lawrence, Kansas 66044
(785) 832-5144

Three lawyers who have been adverse to me in litigation or negotiations
within the last five years:

Stephen N. Six (letter of endorsement is attached)
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Stueve Siegel Hanson LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
(816) 714-7190

Terrence J. Campbell (lefter of endorsement is attached)
Barber Emerson, L.C.

1211 Massachusetts Street

Lawrence, Kansas 66044

(785) 843-6600

Daniel L. Watkins (letter of endorsement is attached)
The Law Offices of Daniel L. Watkins

901 New Hampshire Street, Suite 200

Lawrence, Kansas 66044

(785) 843-0181

18. If you are a judge, list the names, addresses, and telephone rumbers of at
least five lawyers who have appeared before you within the last five years.
Include relevant case names and numbers.

N/A

19. State any other informatiou which you believe should be disclosed in
counection with the Governor’s and the Senate’s consideration of your
potential nomination to one of the Kansas Appellate Courts.

a, Qualifications

The Preamble to the Kansas Code of Judicial Conduct states: “An independent,
fair and iinpartial judiciary is indispensable to our system of justice. Our legal system is
based upon the principle that an independent, impartial, and competent judiciary,
composed of men and women of integrity, will interpret and apply the law that governs
our society,” In my view, every applicant to this position must be weighed according to
this high standard.

My application demonstrates that I possess the necessary competence, skill,
experience, and temperament to be a Judge of the Court of Appeals. It further
demonstrates fidelity to the character traits of independence, political disinterest,
integrity, and service which are equally necessary.

I have excelled academically; have success{ul experience in a wide variety of legal
settings and in a wide array of substantive legal areas; have practiced in the state’s largest
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law firm; have begun and managed a thriving small rural general practice; have been an
clected prosecutor; and have served as a high level state official.

Finally, I have always been dedicated to the idea of the profession of law as a
service. One of the proudest moments of my career was being recognized by the Bar
Association in 2010 with the I{ansas Pro Bono Certificate. I have striven to imbue my
entire professional life with the idea of service—to others in need, to justice, to protecting
the equal rights of all citizens, to fairness, and to our great state and nation.

b. Awards & Recognitions

Selected for inclusion in The Best Lawyers in America (1 8™ Bdition, 2012).
Selection to Best Lawyers is based on a rigorous peer review process. Best Lawyers has
been described by The American Lawyer as “the most respected referral list of attorneys
in practice.”

Recipient of the 2010 Kansas Pro Bono Certificate. Awarded by the Kansas Bar
Association, the award is given to recognize outstanding pro beno commitment to
ensuring equal access to justice. I received the award for my work successfully
defending and securing the release of four American missionaries wrongfully charged
with child trafficking by Haitian authorities in the inumediate aftermath of the devastating

Haiti earthquake in 2010.

c. Other Gubernatorial Appointments

Appointed by Governor Brownback to serve as a member of the Kansas Council
for Interstate Adult Offender Supervision. The KCIAOS is responsible for administering
Kansas’ participation in the Interstate Compact for Adult Offender Supervision which
governs the movement across state lines of all adults under correctional SUpPErvision.

Appointed by Governor Brownback to serve as a member of the Kansas Criminal
Justice Coordinating Council. The KCICC is responsible to study and make
recommendations to improve the criminal justice system in I{ansas; establish and manage
a‘criminal justice database; award and oversee all criminal justice grants to state and local
law enforcement agencies; and establish other necessary advisory boards to assist the
Council concerning issues and policies within the Kansas criminal justice systen.

d. Peer Recommendatious

I have the respect and support of my peers in the profession as demonstrated by
the attached letters of endorsement. I have been endorsed by a former chief judge of the
Tenth Circuit Court of Appeals; the current Dean of Pepperdine University Law School;
two Attorney Generals, one Democrat and one Republican; a former Dean of the
University of Kansas School of Law; the President of the Kansas Bar Association; the
Chairman of the Kansas Bar Association’s Bench-Bar Committee; an attorney member of
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the Supreme Court Nominating Commission; a lay member of the Supreme Court
Nominating Commission; a former official from the administration of former Governor
Kathleen Sebelius; and many other pillars of the Kansas legal community. The
endorsements cross the political spectrum and they testify to the fact that in my practice 1
have always striven to the highest levels of skill, competence, professionalism, ethics,
justice, and political disinterest.

e, Personal

I am a life-long Kansan, My family has lived in Kansas for generations. I have
been married to my wife Ann for 19 years and we have 5 sons. We live on a small

acreage in south-east Jefferson County.

Endnote
» The title of the proceedings.
« If formal proceedings have been filed, the caption of the case and the court or tribunal
n
which the case was filed and the location of same.
« The date of the alleged violation or incident giving rise to the charge.
+ A statement of the relevant facts.
» The identity of the principal parties involved.
« The outcome of the proceedings, specifying any sentence, decision, and/or judgment

entered.
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IN THTE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ICANSAS

ROBYN RENEE ESSEX, et al,, -
Plaintiff, CIVIL ACTION

Case No. 12-CV-04046-KHY-DJW

VS,

KRIS W. KOBACH,
ICansas Secretary of State,

Defendant.

Mt Pt et M S N S N N e

Brief of Apiieus Curige Samuel D). Brownbaclk
in his Official Capacity as Governor of the State of Kansas

COMES NOW Samuel D. Brownback, as amicus curize in his official capacity as the
Governor of the State of Kansas, by and through counsel pursuant to this court’s Minute Order of
May 25, 2012 (Dacument No. 152) and to D, Kan. Rule 7.6, and submits his dmicus Brief as

follows.

L NATURE OF THE CASE
This is a case brought pursuant to 28 US.C. § 2284 seeking a court ordered

reapportionment plan for the Kansas Congressional Districts, the Kanses Senate, the Kansas
House of Representatives, and the Kansas Board of Education. The Kansas Legislature has
failed to adopt any reapportiomnent plan. As such, this court must order such reapportionment

plans in order to preserve the constitutional rights of Kansas citizens.

II. STATEMENT OF INTEREST OF AMICUS GOVERNOR BROWNBACK

Amicus Governor Brownback has a substantial interest in the reapportionment plans
adopted by this court for the state of Kansas. In particular, Amicus Governor Brownback has a

special interest as he is the stete officer who would have been required to either approve or veto
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any reapportionment plan that successfully passed both the Kansas Senate and the Kansas House
of Representatives. Amicus Governor Brownback's specific interest concerns the stale
reapportionment plans for the Kansas Senate and for the Kansas Flouse of Representatives.
Amicns Governor Brownback has made public statements to the Kansas Legislature indicating
that for a politically passed reapportionment plan to obtain his support, it must contain districts
with low deviations from the ideal population.

While Amicus Governor Brownback does not advocate in favor of amy particular
reapportionment plan in this brief, he does have a substantial interest in protecting the equality of
every Kansas citizen’s vote. As such, Amicus Governor Brownback has an interest in ensuring
that any court ordered reapportionment plan adopted by this court meets the stringent “one

persan, one vote” rule with 2 near zero total deviation from ideal.

IO, STATEMENT OF FACT

Currently, based on the State’s total adjusted population, the ideal population for each
Kansas state senatorial district is 70,986 persons and the idsal population for each Kansas state
representative district is 22,716 persons. See Stipulation at § 37. Deviation from ideal district
size is measured as a pcrcen-tage of the ideal. “Total deviation” of any particular plan is
calculated by adding the largest negative percentage deviation to the largest positive percentage
deviation, regardless of mathematical sign. See Farnum v. Burns, 561 F.Supp, 83, fu. 5 (D,
Rhode Island 1983} (“The total deviation of a reapportionment plan is determined by adding the
deviation-of the district with the largest population to the deviation of the district with the
smallest population,”), Total deviation is referred to by the Kansas Legislative Research
Department as “Relative Overall Range.” See, e.g., Buffalo 1, Population Summary at
http :h‘redistricting.ks'gow’_PlansfProposed_Planéf‘mS_huffalo1{3 0-m5_buffalo] -popsum.pdf.

This brief will refer to any particular plan’s Relative Overall Range as “total deviation.”
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The total deviation of each of the Kansas Senate reapportionment plans considered by the

Legislature are as follows:

F Y - 11 R T 9,94%
For the People V6 Amendment ............ooevvni, v 9.74%
Ad Astra Revised .ovviirivoviiiienriiirieiniereriaees 9.94%
For the People 12 Amendment .........oocooviiinne, 5.22%
Wheat State Amendment .....ooviiiiiriviinnees v 2.95%
Forthe People 130 v 7.41%
Buffalo 30 Revised ....ocovvviiininnens e irirre e 6.14%
Buffalo 20 . i crieeeerir et v 9.93%
Buffalo 30 uru i viii s iaer e riraeanr s anrres 6.12%
Buffalo 40 Revised .oiiiiiiiiiiiiiiaiieiiaireeaeerien 9.8%

J 21073211 (e 5 F T ierarr e 9.96%
Ad Astra Revised JoCo Amendment ................0. 9.94%
Ad Astra Revised Wichita 3 Amendment ............ 9.94%
Ad Astra Revised JoCo Wichita 3 ....c.oevveiiviinnn, 9.94%
Colonel Henry Leavenworth 2 Amendment ........., 8.51%
Wheat State 5 Amendment .....cocvvevivinrirrerirnesan 7.41%
Alf Landon | Amendment ....cvooviiiviiirriiieecnionn 8.23%

See Stipulation at § 91; Population Snmtnaries at http://redistricting.ks.gov/_Plens/plans_

propesed_3.html.

The total deviation of each of the Kansas House of Representatives reapportionment

plans considered by the Legislature are as follows:

CottonWood 1 ..viiviriiiiiiiieeirriianrrsrrrnrsirtoaainn 0.86%
LeDoux Amendment -vvevrivrvvieiaivanriinriniaiinns 9.86%
Cottonwood 1 Knox B Amendment .................. 9.86%
Cottonwood IT ... e 9.86%

See Stipulation at § 91; Population Summaries at http://redistricting.ks.gov/ Plans/plans_

proposed_2.html,
IV. STATEMENT OF THE QUESTION PRESENTED

1. Should this court follow the weight of federal court precedent and adopt
reapportionment plang that fall within the zero to two percent total deviation safe
harbor when there are no significant and articulable non-political state policies
that could not otherwise be vindicated by such a near zero deviation plan?
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V. ARGUMENTS AND AUTHORITIES
L Court oydered plans of reapportionment for state legislatures are held io a
significantly more stringent constitutional standard for equal population than are
plans approved through the political process.

The Constitutional principle of “one person, one vote” was derived from the Equal
Protection Clause and has been the guiding principle of political apportionment ever since,
Population equality is the “Dvcl‘ridiné objective” of any court taking up a 1'eapportic{nmcnt case,
See Reynolds v. Sims, 377 U.S, 533, 579 (1964). In Reynolds, the Court “established that both
houses of a state legislature must be apportioned so- that districts are as nearly of equal
population as is practicable, While mathernatieal exactness or precision is not required, there
must be substantial compliance with the goal of population equality.” Chapman v. Meier, 420
U.S. 1, 22 (1975) (citing Reynolds, 377 U.S. at 577) (internal quotations and citations omitted).

When reapportionment plans are approved through the political process, the Constitution
permits wider fatitude to deviate from the ideal population for the districts in question. Asa
general rule, the Court has stated that any plan adopted by the political branches will be
presumed fo comply with “one person, one vote” if its total deviation is 10% or less. See
Voinovich v. Quilter, 507 U.S. 146, 161 (1993). However, when the state has failed to adopt a
reapportionment plan through the political process, as in the justant case, the Supreme Court hes
dictated a far more stringent standard of equal representation.

In Chapman, the Supreme Court established the rule to apply in circumstances like the
one before this court. “A court-ordered plan, however, must be held to higher standards than a
State’s own plan. With a court plaﬁ, any deviation from approximale population equalify must
be suppoﬂebd by enunciation of historically significant state policy or unique features.” 420 U.S.

at 26 (emphasis added)., Thus, Chapman held that “nnless there are persuasive justifications, a
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court-ordered reapportionment plan of a state legislature must ... achieve the goal of population

equality with little more than de minimis variation.” Id, at 26-27.

In subsequent decisions, the Court has clearly elucidated the rationale for the Chapman

rule. The “high standarcls™ of this rule reflects

the unusual position of federal courts as draftsmen of reapportionment plans, We
have repeatedly emphasized that legislative reapportionment is primarily a matter
for legislative consideration and determination, for a state legislature is the
institution that is by far the best situated to identify and then reconcile traditional
state policies within the constitutionally mandated framework of substantial
population equality. The federal courts by contrast possess no distinctive mandate
to compromise sometimes conflicting state apportionment policies in the people’s
name. In the wake of & legislature’s failure constifutionally to reconcile these
conflicting state and federal goals, however, a federal court is left with the

~ unwelcome obligation of performing in the legislature’s stead, while lacking the
political authoritativeness that the legislature can bring to the task. In such
circumstances, the court’s task is inevitably an exposed and sensitive one that
must be accomplished circumspectly, and in a manner free from any taint of

atbitrariness or discrimination.
Comnor v. Finch, 431 U.S, 407, 414-415 (1977) (internal quotations and eitations omitted).

2. This court should adopt a de minimis standard of zero to fwo percent total
deviation for its court ordered plan of reapportionment for the Kansas Senate and

the Kansas House of Representatives.

The question of what, precisely, is a de minimis total deviation per the Chapman rule is a
question federal courts have struggled to answer, It is clear that there is no bright line rule or
mathematically precise standard. Rather, the “question is one of degree.” Cennor, 431 U.S. at
419. Coutts have regnlarly cited Chapman for the proposition that the Supreme Court has
declined to accept & 5.95% total deviation as de minimis. See, e.g., Connor, 431 U.S. atfn. 17.
While one court has held that a total deviation of 4.11% qualifies as “sufficiently de minimis,"
Wyche v. Madison Porish Police Jury, 635 F2d 1151, 1159 (5™ Cir, 1981), this decision appears

to be an outlier, The bulk of opinions lead to the eonclusion that a de minimis standard should

fal} in the range of zero to two percent total deviation,
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For example, in Colleton Counfy Cowuncil v. McConnell, 201 F.Supp.2d 618 (D. Scﬁth
Carolina 2002), the three judge district court panel rsjected plans submitted to the court by the
South Carolina House of Representatives and by the Gavernor with total deviations of 4.86%
and 3.13% respectively. The court ruled that both plans “exceed the range of de minimis
population deviation and, therefo.'re, conid not be adopted by this court even if they were to
survive the preclearance process under the Voting Rights Act.” Id. at 652, The plans were
“beyond an aceeptable range of deviation for a court-ordered plan.” Id, Instead, the court
adopted a plan of reapportionment that “achieves the requisite population equality, with a fotal
de minimis deviation of plus or minus one percent variation.” Id. at 655.

In Wisconsin State AFL-CIO v. Elections Board, 543 F.Supp. 630 (E.D. Wisconsin
1982), the three judge district court panel again rejected ail plans that had been partially worked
by the state legislature, including a relatively low variance plan with a 2.83% total deviation.
fhe court held that “[w]e believe that a constitutionally acceptable plan ... should, if possible, be
kept below 2% [tota] deviation].” Jd. at 634 (emphasis added). While the court considered the
various state policies present in the partially worked legislative plans, it “reluctantly concluded
- that we can, by drawing our own plan, be more faithful to the goals of reepportionment than
would be the case if we were o takt; the easy way out and merely adopt one of the plans
submitted to us, For this reason we promulgated the attached plan ..., The deviation in our plan
is a scant 1.74%.” Id. at 637.

A review of ofher three judge distriet court panel opinjons demonstrates that the
consensus of opinion in cases similar to the instant case tends to cohere around a de minimis
standard of zero to two percent total deviation, See Baldus v. Members of the Wisconsin

Government Accountability Board, -~ F.Supp.2d --, 2012 WL 983685 (B.D. Wisconsin March



Case 5:12-cv-04046-KHV-JWL- Document 235 Filed 05/31/12 Page 7 of 15

22, 2012} (holding that state legislative reapportionment plans with total deviations of 0.76% and
0.62% complied with the requirement of de minimis deviation); Stenger v. Kellett, -- F,Supp.2d -
-, 2012 WL 601017 (E.D. Missouri February 23, 2012) (approving a court ordered
reapportionment plan stating that “[tJhe maximum deviation between the highest population
district and the lowest population disirict is Jess than cne-tenth of one percent, much lower than
the-difference [of 1.13%] approved by the Court of Appeals in Flefcher v. Go!tfe:‘, 959 F.2d 108,
109 (8™ Cir. 1992).”); Larios v. Cox, 314 F.Supp.2d 1357 (N.D. Georgia 2004} (holding that a
plus or minus one percent total de\;iation complied with the de minimis standard for court

ordered plans while rejecting higher total deviation plans}; Smith v. Cobb County Board of
Elections, 314 F.Supp.2d 1274 (N.D. Georgia 2002) (“Under the Court’s plan, none of the
districts deviates from the ideal district size by more than one percentage point. Furthermore, the
Court’s plan has an overall deviation of only 1.51%, which is a smaller total deviation than either
of the plans proposed by the patties,”); Farnum v. Burns, 561 F.Supp. 83 (D. Rhode Istand 1583)
(holding that a total deviation of 1.58% was de minintis).

Recently, some courts have even indicated that the progression towards the zero to two
percent total deviation standard has been a justified, and even necessary, result of the advent of
powerful computer drafting teehnology which can satisfy a wide variety of state interests and
still maintain near zero deviations. “[I)ndeed, it is an interesting question whether deviations that
might have been acceptable in an earlier time ought to be tolerated now that ... it is possible for a
computer to draw not one, but an unlimited number of districts with the perfect number of voting
inhabitants." Baldus, supra at *7. “Technology is such today that precise population equality is
not only possible but cominonplace in state redistricting plans. Thus, the focus has shifted from

a question of what can practicably be done to a question of what is desirable within a
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redistricting process.” Burton v. Sheheen, 793 F.Supp. 1329, 1342 (D. South Carolina 1992),

vacated on other grounds by Statewide Reapportionment Advisory Committee v. Theodore, 508

U.S. 968 (1993).

In any event, it is clear that a near zero total deviation plan, when ordered by a federal
court, is not only possible and desirable, but is constitutionally mandated, This eourt shouid

adopt as its de minimis total deviation standard, in keeping with the weight of prior precedent, a

zero to two percent total deviation standard,

3 None of the state reapportionment plans considered by the Kansas Legisilature
satisfy the standard for de miniwmis tofal deviation required by the Constitution for

court ordered plans of reapportionment,

a, Reapportiomment plang considered by the Kansas Legislature for the
Kansas Senate or the Kansas House of Representatives have total
deviations ranging from 9.96% to 5.22%.

In light of the weight of precedent set forth above, none of the state reapportioninent
plans considered by the Kansas Legislature satisfy the constitutional standards for equality that
must be present in any court ordered plan. As such, this court must reject them all. Even the
lowest deviation plan considered by the Legislature, For the People 12 Amendment, has a
deviation of 5.22% which cannot withstand the Chapman rule, As demonstrated, courts applying
the Chapman rule have rejected plans with fotal deviations of 4.86%, 3.13%, and 2.83% as
insufficiently equalized in population. Bven utilizing the cutlier #yche decision as the exireme
of acceptable total deviation at 4.11%, every single plan consi‘dered by the Kansas Legisl;iturc
must fail, On the other hand, federal courts have routinely found a Chapman safe harbor in
adopting court ordered plans that fal! in the zero to two percent total deviation range. This court

should do the same and, following the Wisconsin State AFL-CIO coutt, refuse to “take the easy
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way out,” instead adopting a reapportionment ptan that strictly adheres to the constitutional
principle of equally distributed population in order to preserve “one person, one vote” in Kansas.

b. There exist no substantial and discernible state policies that would justify
any departure from the strict standard of equality preserved by adopting a
zero to two percent Total deviation plan of reapportionment.

If this cowrt determines that there exists any factual rational for population variations
higher than zero to two percent total deviation, “it is the reapportioning couit’s responsibility to
articulate precisely why a plan ... with minimal population variance cannot be adapted.”
Chapman, 420 U.S. at 27. Moreover, the “burden is on the District Court to elucidate the
reasons necessitating any departure from the goal of population equality, and to artioulate clearly
the relationship between the variance and the state policy furthered,” Id. at 24,

Even though this court is permiited within certain narrow paramsters to seek to discover
through the evidentiary process the various state policies present in Kansas's reapportionment
efforts, this court “is forbidden to do so when the legislative plan would not meet the special
standards of population equality ... that are applicable to court-ordered plans.” Uphamn v.
Seamon, 456 U.S, 37, 39 (1982). Moreover, of those state policies, this court is further resiricted
in censidering only such policies as are non-political, See Collefon County Council, 201
F.Supp.2d at 628 (“[We do not possess the lafitude afforded o state legislature to advance
political agendas.”). Finally, courts have generally recognized that due to the overriding goal of
population equalization, the articulation of substantial state policies that coutd justify higher total
deviations is an cxtremely high burden, One court explained that “[gliven that compliance with
the principles of one man, one vote is the preeminent cencern of court-ordered plans, the very
rcal possibility exists that certain state policies will be compromised in a court-ordered plan

which could have been better served had judicial intervention not been necessary.” Burfon, 793
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F.Supp. at 1343, vacated on other grounds by Statewide Reapporiionment Advisory Commiftee v.
Theodore, 508 U.S. 968 (1993).

In the instant case, while certain parties will undoubtedly argue in favor of their preferred
state policies inherent in their prcfcrr_ccl plans of reapportionment, there are no policies that are
non-political and which are sufficiently articulable to override the primacy of a near zero total
deviation plan. This court may be required to let any such state policy go less than fulfiiled in
the face of the constitutional necessity of equalized population. More likely, however, given the
powerful computer aided drawing technology available, any snch policy can be given equal or

nearly equal vindication in & near zero total deviation pian,

Where two plans exist that are comparable in their satisfaction of state policies, this court
is obligated to choose the plan with a more equalized population distribution, In fact, by way of
example, it is noted that the Essex A plan presented by the Plaintiff in this action has a 1.98%
total deviation {within the safe harbor of zero to two percent totai deviation). See Stipulation at {
91; Bssex A, Population Summary at hitp://redistricting.ks.gov/_Plans/Proposed_Plans/M5_
Eessex%20A/30-m5_essexa-popsum.pdf. While maintaining this constitutionally permissibie
near zero total deviation, Essex A vindicates any cognize;blc non-political state policy at least as
well as the other legisiatively proposed plans, all of which have total deviations of 5.22% or
higher. Whether this court adopts Essex A ot not, ifs existence demonstrates clearly that there

are no significant non-political state reapportiomment policies that cannot be adequately

addressed by a near zero total deviation plan,

YI. CONCLUSION

This comt should and must adopt a stringent standard for equality of populetion

distribution. The weight of authority allows that for a court ordered plan of reapportionment of

10
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state [egislative bodies, there is a safe harbor of constitutionality when the court ordered plan has
a zero to two percent total deviation, In the instant case, there are no substantial and articulable
non-political state policies that justify any greater deviation. While this court has in front of it
many plans considered at some point in the political process by the Kansas Legislature, none of
those plans comes close to the stringent standard of equality required by the Constitution for
court ordered plans. Therefore, this court must eschew the easy roule of simply approving one or
the other of these plans. Rather, this court must reject all legislatively proposed plans and adopt

a pian that succeeds in meeting the near zero total deviation rule of Chapman.

s/ Caleb Stepall

Caleb Stegall, Ks. Sup, Ct, #19584

Chief Counsel to Governor Sam Brownback
State Capitol, 267-W

300 SW 10" Street

Topeka, Kansas 66612

(785) 368-7469

FAX: (785) 368-8788

E-Mail: caleb.stegall@ks.gov

CERTIFICATIE OF SERVICE

I hereby certify that on May 31, 2012, I electronically filed the foregoing with the clerk

of the cowrt hy using the CM/BCF system which will send a notice of electronic filing fo the

foliowing:

Attorneys for Plaintiff Robyn Renee Essex

Brent I3, Haden

Hayden & Byime LLC

717 Cherry Street, Suite B
P.0. Box. 30095

Columbis, Missouri 65202

Jeb Bostman
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Governor's Appointment Questionnaire
for
Boards and Commissions

Full Name: Caleb Stecall

Home Address: 2564 Burnett Lane Lawrence, KS 66044-7391 Jefferson

* Driver's License Number: * Social Security Number:

Position to which Appointed:  Kansas Court of Appeals

Appointing Authority: Governor

* The driver's license and social security numbers will not be made public but are used by the KBI and
Department of Revenue.
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This Questionnaire is to be fully completed by each appointee appearing before the Senate Confirmation
Oversight Committee (Committee) and returned to the Committee Chairman’s Office. A meeting of the
Committee to consider an appointee will not be scheduled until a completed questionnaire and other forms are
received by the Chairman, Please answer each question completely to the best of your knowledge. Should a
question not be applicable, please so state. Hand-written responses are strongly discouraged. If filling out this
form electronically, “%o” should be replaced with “X” by the appropriate response on the form, Please contact
your appointing authority if you have questions when completing the form.

Full Name: Caleb Stegall

Position to which Appointed: Kansas Court of Appeals
Appointing Authority: Governor

Home Address: 2564 Burnett Lane  Lawrence, 66044
Business Name: State of Kansas

Business Address: 300 SW 10th Street  Topeka, 66612

Position Title: Chief Counsel to the Governor

Home Phone: 785-220-2253 Business Phone: Cell Phone:

Fax Number: E-Mail Address:

Kansas resident? ygS§ *Date of Birth; Place of Birth:  Topeka, KS
Registered Voter? YRS Party Affiliation: REPUBLICAN

Congressional District: 2 KS Senate District: 2 KS Representative District: 47

Resident County: Jefferson

Do you have the legal right to live and work in the United States? yES

In order to ensure that we are in complaince with statues regarding certain board/commission
appointments we would request your assistance in identifying categories that might apply to you:

If you are an individual with a disability, pl ease specify your disability: N/A
Are you the Parent/Guardian of an individual with a disability?  NO

Ethnic/cultural Background:
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Pleasc answer the following questions numbered 1 - 43. Each question MUST BE ANSWERED ON
THIS ORIGINAL FORM. If the answer to a question is provided on your resume, please state "See
Resume" or if you supply additional attachment(s) with answers, please state "See Attachment(s)" on
this form.

1 What is your education background?

See attached appellate court applicant questionnaire.

2 Describe your employment experience. Include any expertise related to the position to which you were
appointed.

See attached appeltate court applicant questionnaire.

3 List any professional license that you have obtained and include the number for each license.

See attached appellate court applicant questionnaire.
4 Why do you feel you are a good candidate for the paosition to which you have been appointed?

See attached appellate court applicant questionnaire.

5 What do you see as the purpose or mission of the role to which you have been appointed?

See attached appellate court applicant questionnaire.

6 Military Service: List rank, date and type of discharge from active service.
NO
7 Government Experience: List any experience or association with local, state or federal government

(exclusive of elective public office but including advisory, consulting, honorary, appointed or other
part-time service or positions) and include dates of service.

YES
Sce attached appellate court applicant questionnaire.

8 Elective Public Office: List all elective public offices sought and/or heid with dates of service.
YES

9 Campaigns: Have you ever played a role or held a position in a political campaign? If so, please

identify the candidate(s), the dates of the campaign and describe your involvement.

YES
See attached appellate court applicant questionnaire.
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10

11

12

13

14

15

16

Homors and Awards: List all scholarships, fellowships, honorary degrees, honorary society
memberships and any other special recognition for outstanding service or achievements.

YES
See attached appellate court applicant questionnaire.

Organization Affiliations: List all civic, cultural, educational, charitable, or work-related
organizations that you have heen associated with in the past ten years. Include any position held in the
organization and the dates of service.

YES
See attached appellate court applicant questionnaire.

Orgauization Restrictions: To your knowledge, is any organization listed above restricted on the
hasis of race, color, religion, sex, national origin, disability, marital status or veteran status? If so,
please describe.

NO
Only my church which limits membership to confessing Christians (but welcomes and embraces
any and all non-Christians who attend any and all church related events and activities).

Issues: Have you ever been publicly identified, in person or by organizational membership, with a
particularly controversial national or local issue?

YES

I have heen a practicing attorney for many years and in that role I have represented clients
involved in a variety of high profile matters that have attracted significant attention.

Submission of Views: Have you ever submitted oral or written views to any governmental avthority,
whether executive or legislative, or to the news media on any particularly controversial issue other
{han in an official governmental capacity? If so, please describe.

YES
See answer to 13 above

Associations: Have you ever had any association with any persosn, group or business venture that
could be used, even unfairly, to impugn or attack your character and qualifications for the position to
which you seek to be appointed? If so, please describe.

YES

I have been involved in political matters for many years. My associations with Governor
Brownback and other officials are well known. However, I do not believe any of these
associations can reasonably be used to impugn my character, integrity or qualifications.

Opposition: you know of any person or group who might take overt or covert steps to attack, even
unfairly, your appointment? If so, please identify and explain the basis for the potential attack.

NO
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17

18

19

20

21

22

Miscellaneous: List any factors, other than the information provided above, which particularly
qualifies you or is relevant to the position to which you are seeking appointment? Include any special
skills.

YES
See attached appellate court applicant questionnaire.

Relationship to Governmental Employees: Are you or your spouse or other close family members
related to any state governmental official or employee? 1f so, please provide details.

NO

Compensation: During the past five years, have you or your spouse or other close family members
received any compensation or been involved in any financial transaction with the State of Kansas? If

so, please explain.

YES
See attached appellate court applicant questionnaire,

Business Relationships: Describe any business relationship, dealing or financial transaction which
you have had during the last five years, whether for yourself, on behalf of a client or acting as an
agent, which you believe may constitute an appearance of impropriety or result in a potential conflict
of interest in the position to which you want to be appointed. If none, please so state.

NO

Transactions with Officials: During the past five years, have you or your spouse or other close family
members received any compensation or been involved in any financial transaction with any state
government official? If so, please explain.

NO

Spouse or Other Family Members: If the nature of employment for your spouse or other close
family member is related in any way to the position to which you have been appeinted, please indicate
the employer, the position and the length of time it has been held. If not, please so state.

NO
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23

24

25

26

27

28

Lobbying Activities: Describe any lobbying activity during the past ten years in which you and/or
vour spouse have engaged for the purpose of influencing the passage, defeat or modification of any
legislative or administrative action. Lobbying activity includes any activity performed as an individual
or agent of another individual, or of any organization that involves direct communication with an
official in the executive branch of state government or any official of the legislative branch. If none,
please so state.

YES

See attached appellate court applicant questionnaire.

Regulated Activities: Describe any interest that you, your spouse or other close family member may
have {whether as an officer, owner, director, trustee, or partner) in any corporation, firm, partnership or
other business enterprise and any non-profit organization or other institution that is regulated by or
receives direct financial benefits from any department or agency of the State of Kansas. If none, please
so state.

NO

Other: Please describe any other matter in which you are involved that is or may be incompatible or in
conflict with the discharge of the duties of the position to which you have been appointed or which
may mpair or tend to impair your independence of judgment or action in the performance of the duties
of that position. If none, please so state.

NO

Conflict of Interest: How would you resolve any potential conflicts of interest that, while maybe
unforeseen at this point in time, could arise?

See attached appellate court applicant questionnaire.

Citations: Have you ever been cited for a breach of ethics for unprofessional conduct, or been named
in a complaint to any court, administrative agency, professional association, disciplinary committee, or
other professional group? If so, please provide details.

NO

Convictions: Have you ever been convicted of or entered a plea of guilty or nolo contendere or
forfeited collateral for any criminal violation other than a traffic infraction? (Please include any
offenses of driving under the influence, operating while impaired, reckless driving, or the equivalent
offenses in other states.) If so, please explain.

NO

Page 6 of 11



29

31

32

33

U.S. Military Convictions: Have you ever been convicted by any military court? If so, please
provide details,

NO

Imprisonment: Have you ever been imprisoned, been on probation or been on parole? If so, please
provide details.

NO

Agency Proceedings/Civil Litigation: Are you presently, or have you ever been, a party i interest
in any administrative agency proceeding or civil litigation that is related in any way to the position to
which you are seeking appointment? If so, please provide details.

NO

Agency Proceedings and Civil Litigation of Affiliates and Family: a.) Is your spouse or other
close family member currently, or ever been, a party in interest in any administrative agency
proceeding or civil litigation that is related in any way to the position to which you are seeking
appointment? If so, please provide details.

NO

b.) Has any business in which you, your spouse, close family member or business associate are or
were an officer, director or partner been a party to any administrative agency proceeding or civil
litigation relevant to the position to which you are seeking appointment? If so, please provide details,
(With respect to this question, you need only consider proceedings and litigation that occurred while
you, your spouse, close family member, or business associate were an officer of that business.)

NO

Other Litigation: a.) Other than the litigation described in question 32, have you or any business in
which you are or were an officer, director, or partner been a plaintiff or a defendant in a civil lawsuit?
If so, please describe.

YES

Three cases related to the rental properties I have owned in the past. All three resolved in my
favor. One case in which the Governor and I were named as defendants in a KORA complaint.
That case was resolved in our favor.

b.) Are you aware of any pending or anticipated litigation against you or any business in which you
are an officer, director, or partner? If so, please describe.

NO
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34

35

36

37

38

39

40

Driver’s License: Has your driver’s license ever been suspended or revoked? If so, please describe.
NO

Parking Tickets: Do you have outstanding parking tickets from any jurisdiction that have remained
unpaid for more than 60 days? If so, please explain.

NO

Security Clearance Denial: Have you ever been denied a military or other governmental clearance?
If so, please explain.

NO

Firings: a.) During the past ten years, have you been fired from a job for any reason? If so, please
explain.

NO

b.) During the past ten years, have you quit a job after being told tbat you would be fired? If so,
please explain.

NO

c.) During the past ten years, did you leave a job by mutual agreement because of specific problems?
If 50, please explain.

NO

Alimony and Child Support: Are you now, or have you ever been, delinquent in the payment of
alimony or child support? If so, please explain.

NO

Consumption of Alcohol: Have you ever or are you currently abusing aleohol? If so, please explain.

NO

Controlled Substances: Have you ever or are you currently engaged in the illegal use of a controlied
substance or abusing the use of a prescribed controlled substance? If so, please explain.

NO
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41

42

43

44

Appropriate Office Behavior: Have you ever knowingly accessed online pornography in the
workplace?

NO

Physical Examination: If you receive a conditional offer of appointment or employment, would youn
be willing to take a physical examination, which may include a drug test?

YES

Governmental Delinquencies: Are you delinquent in the payment of any obligation owed to the
federal or state government or any political or taxing subdivision or any instrunentality thereof?
(Include delinquencies in the payment of: Income, property, or other taxes; exactions, fees or special
assessments; ioans, including any defaults, on or under loans which are or were made by, guaranteed,
insured or subsidized by any unit of government or instnunentality thereof; overpayment of benefits;
required payments into or under governmental programs; payments under a diversion arrangement or
other repayment schedule.) If applicable, please state whether such delinquency is under formal
appeal.

NO

Other: Please provide any additional information, favorabie or unfavorable, which you feel should be
considered in connection with your appointment. If none, please so state.

YES
See attached appellate court applicant questionnaire.

Please include resume and completed Statement of Substantial Interest not more than twelve months old.
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REFERENCES

Name: Mr. Derek Schmidt Knows you how?: Colleague
Address: 120 Southwest 10th Avenue Topeka, KS 06612-1226
Home Phone: 785-296-2215 | Business Phone:

Name: The Hon. Eric Melgren Knows you how?: Colleague
Address: 401 North Market Street Wichita, KS 67202-2089
Home Phone: 316-315-4320 Business Phone:

Name: James Oliver Knows you how?: Colleague
Address: 9225 Indian Creek Parkway Overland Park, KS 66210-2009
Home Phone: 913-498-2100 Business Phone;

Name: Alan Streit Knows you how?: Colleague
Address: 5601 Southwest Barrington Court S Topeka, KS 66614-256(
Home Phone: 785-273-7722 Business Phone:
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AUTHORIZATION AND CERTIFICATION:

The facts set forth in my application are true and complete. False stalements, answers, or omissions on this
application shal! be sufficient cause for nonconsideration or for dismissal after appointment or employment, [
also recognize that my selection is based on receipt of satisfactory information from former employers and
references, and upon my ability to perform the essential elements, with or without reasonable accommodations,
for the position for which 1 am applying, 1 herein authorize investigation, without liability, of the information
supplied by me in this application for employment or appointment including academic, occupational, health,
law enforcement, and government records. I also anthorize listed employers and references, without liability, 1o
make full response to any inquiries in connection with this application for appointment or employment. |
wnderstand and agree that the terms, conditions, compensation, benefits, hours, schedule, and duration of my
appointment or employment may be determined, changed, or modified from time to time at the will of the
appolinting authority or designee without Iimitation or condition. I FURTHER CERTIFY THAT 1 HAVE
READ THE FOREGOING PARAGRAPH AND KNOWINGLY MAKE THIS AUTHORIZATION BY
SETTING FORTH MY SIGNATURE.

T understand that if I am required to be registered, licensed, or certified by federal or state law or regulation for
the position I seek, 1 will notify the appointing authority immediately if any investigation, limitation, or
cancellation of ny registration, licensure, or certification oceurs, If any investigation, probation, limitation, or
cancellation occurs, T understand that my failure to notify my appointing authority as described above will result

in the termination of my appointment or employment.
C?:a\ {)3)] S

Signature Date
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Acknowledgment of

Release of Tax and Criminal

JUDICIARY
COMMITTEE

Records Information Form

I, (_ﬁl(ﬂ% g%@\ag acknowledge that as part of the Senate Judiciary Committee

process, | will:

e Be subject to a criminal records background investigation by the Kansas Bureau of Investigation; and

o Have my tax records released by the Kansas Department of Revenue,

Such information will not be released to the general public, but will be made available for review at the
appropriate time by:

s Myself;
e My appointing authority;
e Chairperson of the Senate Judiciary Committee; and

e The Ranking Minority Member of the Senate Judiciary Committee.

By signing the “Authorization and Certification™ section of the Appointment Questionnaire, the Kansas
Department of Revenue will be authorized to release my tax information and the Kansas Bureau of
Investigation will be authorized to conduct a criminal background investigation on me and provide that
information to the appropriate individuals.

Signature / %\ﬁ Date q:»\ l*ﬂ B
XS T

e




Senate Committee on Judiciary
Court of Appeals Nominee Questionnaire
Caleb Stegall — August 21, 2013

1. Education. List each college and law school you attended, degrees and dates
earned, scholastic honors, and major academic activities. Please also state your
class ranking and grade point average on graduation from law school,

The University of Kansas School of Law. [ earned my Turis Doctor in December
of 1999 from the University of Kansas School of Law. T graduated with a 3.95/4.00 GPA
and a class rank of 3/187. I was elected a member of the Order of the Coif: served as a
member of the Kansas Law Review; and received the William L. Burdick Prize given
annually to the top law student in his or her class.

Geneva College. 1 earned my Bachelor of Arts with research honors from Geneva
College in May of 1993.

2. Employment Record. List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions, or organizations, non-profit or otherwise, with which you
have been affiliated as an officer, director, partner, proprietor, or employee since
graduation from college, regardless of whether you received payment for your
services. Include the name and address of the employer and job titie or description.

Dulies Office Furniture, Delivery
22250 and 22267 Shaw Road
Dulles, VA 20166
703-406-7600

Foxhall Gallery, Sales

3301 New Mexico Avenue NW # 111
Washington, DC 20016

(202) 966-7144

Nathan Depew Rdofing, Roofer
Beaver Falls, PA

Covenant Christian School, Teacher
1117 E Devonshire Ave.

Phoenix, AZ

{(602) 277-3497

Faith Christian School, Teacher
7464 E Main St.

Mesa, AZ

(480) 833-1983



Court of Appeals Nominee Questionnaire — Caleb Stegali

Benchmark Express Furniture, Sales
2115 E Kansas City Rd.

Olathe, KS

(913) 764-5600

Papa John’s Pizza, Delivery
918 Mississippi St.
Lawrence, KS 66044
(785) 865-5775

Douglas County Christian School, Teacher
256 N Michigan

Lawrence, KS

785-749-0083

Arnold & Porter, Summer Associate
370 17th St., Ste. 4400

Denver, CO

(303) 863-1000

Foulston Siefkin, Associate Attorney
534 S Kansas Ave Ste. 1400
Topeka, K&

(785) 233-3600

Judge Deanell Tacha, Law Clerk
24255 Pacific Coast Highway
Malibu, CA

310-506-4266

Stegall & Associates {formerly Stegall Law Firm), Owner-Lawyer
501 Plaza Dr.
Perry, KS 66073

Jefferson County, Jefferson County Atforney
300 Jefferson Street

Oskaloosa, Kansas 66066

785-863-2461

STATE OF KANSAS | Chief Legal Counsel
State Capitol Building

300 SW 10th

Topeka, Ks

785-368-7469



Court of Appeals Nominee Questionnaire -~ Caleb Stegall

Non-Employment Organizations

Alethia Forum

Christian Legal Society Student Chapter
Pantagruel Press

S & S Realty

Audubon of Kansas

Front Porch inc.

See also Governor's Appeliate Court Applicant Questionnaire

3. Bar and Court Admission

a. For all states where you sat for a bar examination, list the date(s) you took the
examinations, including the MPRE and multistate exams, the date you passed,
and the date you were admitted to the bar of any state. List any state in which
you applied for reciprocal admission without taking the bar examination and the
date of such admission or refusal of such admission. List and explain the reason
for any lapses in membership, and indicate whether you are currently a member
in good standing and whether there have ever been any restrictions on your

practice.

| took and passed the bar exam in February of 2000.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. List and explain the reason for any
lapse in membership. Give the same information for administrative bodies that
require special admission to practice.

] was admitted to practice in all Kansas state courts by the Kansas Supreme Court
on Aprii 28, 2000.

I was admitied to practice in the United States District Court for the District of
Kansas on April 28, 2000.

. ] was admitted to practice in the Tenth Circuit U.S. Court of Appeals on
September 26, 2000.

] am a member in good standing of all courts listed above and there have never
been any restrictions on my practice.

4. Legal Career. As to legal employment, include the name and address of all
governmental agencies, business or professional corporations, companies, firms, or
other enterprises, partnerships, institutions, or organizations, non-profit or otherwise
which you have ever practiced, the nature of your affiliation with each, the general
nature of your practice, and any other relevant particulars. Also, please provide the
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