Kansas 911 Act

Sub. for SB 50 enacts new law relating to 911. Provisions of the bill apply to all
modes of service, including telephone, cell phone, Voice over Internet Protocol (VolP),
prepaid wireless, and other service capable of contacting a public safety answering point
(PSAP). Maijor provisions of the bill are described below.

Many sections of the bill do not take effect until January 1, 2012.

Payment and Collection of 911 Fees (excluding prepaid wireless service)

e Imposes a 911 fee of $0.53 per month per subscriber account, effective
January 1, 2012. The 911 Coordinating Council, pursuant to rules and
regulations, may lower the 911 fee or may raise it to not more than $0.60 if
it finds that moneys generated by the fee are in excess of or are below the
cost required to operate a PSAP, based on expenditure information reported
to the Council;

e Requires the fee to be paid by the service user (e.g., owner of the phone),
and collected by the service provider (e.g., telephone company) monthly.
The duty to collect fees begins January 1, 2012; and

e Requires service providers to remit fees to the local collection point
administrator (LCPA) within 15 days of the end of the calendar month, along
with a return for the preceding month, and to retain records of fee collections
for three years.

Prepaid Wireless Service

e Imposes a prepaid wireless 911 fee of 1.06 percent per retail transaction
which occurs in Kansas, with the fee to be paid by the consumer (e.g., the
purchaser of the prepaid card), effective January 1, 2012;

e Requires a proportionate increase or decrease in the prepaid wireless 911
fee if the subscriber monthly 911 fee is changed;

e Requires sellers to remit all prepaid wireless 911 fees collected to the
Department of Revenue by electronic filing, at the same filing frequency as
they remit sales tax;

e Requires the Department of Revenue to transfer all remitted prepaid wireless
911 fees to the LCPA within 30 days of receipt;
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e Authorizes the Department of Revenue to audit a seller’s prepaid wireless

911 fee compliance at the time of sales and use tax audits;

e Allows the Department to retain up to $70,000 of remitted funds in fiscal year
2012 only, to pay for programming and other one-time costs for establishing

a system for collecting the prepaid wireless 911 fee; and

e Requires that the prepaid wireless 911 fee be the only 911 funding obligation
imposed on prepaid wireless service.

Distribution of Fee Moneys

e Requires the LCPA to distribute fees to PSAPs within 30 days of receipt.
Each PSAP receives a percentage of the fees generated from its users. This
amount varies based on the population of the county, which is as follows:

Population Percent of Fees
80,000 or more 82 percent
65,000 - 79,999 85 percent
55,000 — 64,999 88 percent
45,000 — 54,999 91 percent
35,000 — 44,999 94 percent
25,000 — 34,999 97 percent

Less than 25,000

100 percent

e Provides that each county will receive a minimum distribution of $50,000;

e Directs that all moneys remaining after distribution will be transferred to the
911 State Grant Fund, along with fees with no identifiable source; and

e Requires the LCPA to transfer up to $2 million annually of fees collected on
prepaid wireless service to the 911 State Grant Fund. Prepaid receipts in
excess of $2 million annually will be distributed to PSAPs according to the

formula shown above.

Use of Fee Moneys

e Restricts the use of fees collected, including interest, to only necessary and

reasonable costs incurred by PSAPs for the following uses:

o Implementation of 911 services;

o Purchase of 911 equipment and upgrades;
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o Maintenance and license fees for 911 equipment;
o Training of personnel;
o Monthly recurring charges billed by service suppliers;

o Installation, service establishment, and non-recurring start-up charges
billed by the service supplier;

o Charges for capital improvements and equipment or other physical
enhancements to the 911 system; and

o The original acquisition and installation of road signs designed to aid
in the delivery of emergency service.

e Disallows expenditures fromfee moneysto lease, construct, expand, acquire,
remodel, renovate, repair, furnish, or make improvements to buildings or
similar facilities. In addition, the bill disallows expenditures to purchase
subscriber radio equipment;

e Requires PSAPs to report their expenditures from 911 fee moneys annually
to the 911 Coordinating Council and for the Council to include detailed reports
of those expenditures in the Council’s annual report to the Legislature’s
utilities committees; and

e Requires PSAPsthatare foundtohave spent911fee moneysonunauthorized
uses to repay those funds plus 10 percent to the LCPA for deposit in the
911 State Grant Fund. The bill sets out due process protections for those
PSAPs.

911 Coordinating Council

e Creates the 911 Coordinating Council to monitor the delivery of 911 services,
develop strategies for future enhancements to the 911 system, and distribute
grant funds to PSAPs. After January 1, 2012, the Council also will designate
the LCPA subiject to the consent of the Legislative Coordinating Council;

e Establishes membership requirements of the Council, to include 16 voting
members (12 appointed by the Governor and four legislators appointed
by legislative leadership) and 10 non-voting members appointed by the
Governor. Voting members are limited to no more than two three-year
terms;
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e Assigns duties to the Chairperson of the 911 Coordinating Council as listed
below. The Chairperson, who must have extensive experience with 911 in
Kansas, is appointed by and serves at the pleasure of the Governor. The
Chairperson’s duties include:

o Coordinating Enhanced 911 and Next Generation 911 services in the
state;

o Implementing statewide 911 planning;

o Ensuring that policies adopted by the 911 Coordinating Council are
carried out;

o Acting as a liaison between the LCPA and the Council;
o Assisting in development of regulations; and

o Administering the federal grant fund, and distributing federal grants
as recommended by the Council.

e Limits contracts between the 911 Coordinating Council and the LCPA to
no longer than two years with authority to extend to three years subject to
processes set out in rule and regulations. Specifies that the LCPA is not a
state agency, makes the LCPA subject to the Kansas Open Records and
Open Meetings acts, and requires the LCPA to treat moneys received as
public funds pursuant to the state Banking Code; and

e Designates the Department of Administration as the entity to provide staffing
to the 911 Coordinating Council prior to January 1, 2012. After that date, the
LCPA provides staffing to the Council.

Rules and Regulations, Immunity

e Authorizes the 911 Coordinating Council to adopt rules and regulations
necessary to carry out the Act, including but not limited to:

o Creating a uniform reporting form designating how moneys, including
911 fees, have been spent by the PSAPs;

o Establishing procedures for determining whether 911 fees should be
raised or lowered, within the specified limit, based on information
provided on uniform reporting forms;

o Recommending standards for training of PSAP personnel,
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o Requiring service providers to notify the 911 Coordinating Council;
o Setting standards for coordinating and purchasing equipment; and
o Assessing civil penalties.

e Directs that rules and regulations necessary to begin administration of the
act be adopted by December 31, 2011; and

e Except as provided by the Kansas Tort Claims Act, and except for failure to
use ordinary care, or for intentional acts, the LCPA and providers shall not be
liable for payment of damages resulting directly or indirectly from the total or
partial failure of any transmission to an emergency communication service
or for damages resulting from the performance of installing, maintaining, or
providing 911 service.

Audits and Reviews

e Requires yearly audits of the receipts and disbursements of the LCPA by a
licensed municipal accountant or certified public accountant;

e Allows the LCPA to require an audit of any provider’s books and records
concerning collection and remittance of 911 fees, with the audit cost paid
from the 911 State Grant Fund;

e Requires an audit of the 911 system by Legislative Post Audit on or before
December 31, 2013, and at least once every three years thereafter. Audits
are to be contracted, with the cost of the audit paid from the 911 State Grant
Fund; and

e Mandates legislative review of the Act at the regular 2014 Legislative Session
and every five years thereafter.

Cost Recovery

e Does not limit providers from recovering directly from their customers the
costs associated with designing, developing, deploying and maintaining 911
service, as well as the providers’ cost of collection and administration of the
911 fees.
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911 State Grant Fund

e Directs the LCPA, upon advice and consent of the 911 Coordinating Council,
to establish the 911 State Grant Fund, which is not part of the State Treasury;

and

e The 911 Coordinating Council is responsible for ensuring that 911 State

Grant Fund moneys are spent only for the following purposes:

O

Projects involving the development and implementation of Next
Generation 911;

Costs associated with PSAP consolidation or cost-sharing projects;
Expenses related to the 911 Coordinating Council, up to 1.5 percent
of the total receipts remitted by the providers and the Department of

Revenue to the LCPA;

Audits of PSAPs conducted by Legislative Post Audit and audits of
providers directed by the LCPA; and

Other costs incurred by PSAPs specified in the Use of Fee Moneys
section of this document.

911 Federal Grant Fund

e Establishes the 911 Federal Grant Fund in the State Treasury to receive
grant moneys from the federal government, and establishes related funds
as needed for receipt of moneys from other sources effective January 1,

2012; and

e Sets out allowable uses for grant moneys.

Dissolution of Current Process

e Certifies all unobligated funds remaining in the Wireless Enhanced 911
Grant Fund on January 1, 2012, and transfers the funds to the LCPA for

deposit in the 911 State Grant Fund;

e Discontinues the wireless and VoIP enhanced 911 local and grant fees on

January 1, 2012; and

e Abolishes the Kansas Wireless Enhanced Advisory Board on January 1,

2012.
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Other Provisions

e Requires information received by the Department of Revenue in compliance
with this act to be confidential and not disclosed except in accordance with
other provisions of law with respect to the enforcement and collection of
tax;

e Allows the Secretary of Revenue to provide information to the LCPA from
returns filed by sellers of prepaid wireless services for the purpose of verifying
seller compliance with collection and remittance of such fees; and

e Creates an exemption to the Kansas Open Records Act for information
provided by providers to the LCPA or to the 911 Coordinating Council, upon
request of the party submitting the records.
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