Office of Revisor of Statutes
300 S.W. 10th Avenue
Suite 010-E, Statehouse
Topeka, Kansas 66612-1592
Telephone (785) 296-2321 FAX (785) 296-6668

MEMORANDUM
. o <
A 7 < £
To: Committee on Judiciary H% (0 {
From: Katherine McBride, Assistant Revisor
Date: February 13, 2012
Subject: Kansas Open Records Act (KORA)

In recent years, the Legislature has undertaken a comprehensive review of the Kansas Open
Records Act (KORA) in order to determine if any statutory exceptions to the law are

unnecessary and could be discontinued. Currently, there are 8 statutory exceptions to the KORA
that are scheduled for expiration in 2012.

K.S.A. 45-229 provides that all exceptions to disclosure in existence on July 1, 2000,

shall expire on July 1, 2005, and any new exception created by the legislature or substantial
amendment to an exception, shall expire five years after creation or amendment, unless the
~ legislature acts to continue the exception. In the year prior to the expiration, the Revisor of

Statutes is required to certify the language and citation of each exception to the Speaker of the
House of Representatives and the President of the Senate.

Subsection (h) further requires the legislature to:

“(1) review the exception before its scheduled expiration and consider as part of the
review process the following:

(A) What specific records are affected by the exception;

(B) whom does the exception uniquely affect, as opposed to the general public;
(C) what is the identifiable public purpose or goal of the exception;

(D) whether the information contained in the records may be obtained readily by

. alternative means and how it may be obtained;

(2) An exception may be created or maintained only if it serves an identifiable public
purpose and may be no broader than is necessary to meet the public purpose it serves. An
identifiable public purpose is served if the legislature finds that the purpose is sufficiently
compelling to override the strong public policy of open government and cannot be
accomplished without the exception and if the exception:

(A) Allows the effective and efficient administration of a governmental program, which
administration would be significantly impaired without the exception;

(B) protects information of a sensitive personal nature concerning individuals, the release
of which information would be defamatory to such individuals or cause unwarranted
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damage to the good name or reputation of such individuals or would jeopardize the safety
of such individuals. Only information that would identify the individuals may be
excepted under this paragraph; or

(C) protects information of a confidential nature concerning entities, including, but not
limited to, a formula, pattern, device, combination of devices, or compilation of
information which is used to protect or further a business advantage over those who do
not know or use it, the disclosure of which information would injure the affected entity in
the marketplace.

(3) Records made before the date of the expiration of an exception shall be subject to
disclosure as otherwise provided by law. In deciding whether the records shall be made
public, the legislature shall consider whether the damage or loss to persons or entities
uniquely affected by the exception of the type specified in paragraph (2)(B) or (2)(C) of
this subsection (h) would occur if the records were made public.”

Attachment A lists 8 statutory exceptions to the Kansas Open Records Act that are
scheduled for expiration in 2012 and Attachment B provides a summary of each section.
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ATTACHMENT A

OPEN RECORDS REVIEW — SUBSTANTIALLY AMENDED AND NEW

21-2511
38-2313
65-516

12-5711
74-8745
74-8752
74-8772
75-7427

None

EXCEPTIONS
2007 LEGISLATIVE SESSION

RE: K.S.A. 45-229
Certified for Calendar Year 2011
Exceptions Expire July 1, 2012

Substantially Amended Exception

DNA records
Revised juvenile justice code
Child placement agencies

New Exceptions

Fort Scott/Bourbon county riverfront authority
State lottery information '
State lottery inspections

Kansas racing and gaming commission
Inspector general

New Exceptions — Expiration by Separate Statute
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