SupReME COURT OF KANSAS

IKANSAS JupicIAL CENTER
HeLEN PEDIGO 301 SW 10TH AVE. PHoONE: (785) 368-6327

SpeciAL COUNSEL ‘ Topeka, KANsAS 66612-1507 Fax: (785) 291-3274
10 CHIEF JUSTICE

SENATE JUDICIARY COMMITTEE
Honorable Senator Tim Owens, Chair
Senate Bill 7 - DUI
. Written Testimony in Support of KDOC Amendment and Amendment Request
February 8, 2011

Mr. Chairman, and committee members, after having the opportunity to review the KDOC
amendment, we would generally agree in principle and would ask that the committee consider
- making the following slight changes:

Page 57, offenders would not be on a “release” supervision, but merely placed on
supervision by the court. This amendment would strike the term “release” throughout the page,
strike the phrase “in the custody of on line 32 and, also in line 32, add the phrase “on supervision
to” to “community correctional services or court services as determined by the court”.

Page 31 of the bill relates to the alcohol and drug evaluation and when that should be
done. The amendment would add K. S. A. 8-1567 to the list of third or subsequent convictions for
which an alcohol and drug evaluation would not be done presentence. The reason is that the
offender convicted of a third DUI will be sent to treatment and the assessment will be done as part
of the treatment process. The offender convicted of a fourth and subsequent DUI will be going to
prison, where assessment will take place. Either way, it is unnecessary to spend time and money
doing an assessment presentence that will not be used. ‘

Thank you for your consideration of these amendments and I'd be happy to answer
questions that you may have.
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whom the prosecutor considers for eligibility or finds eligible to enter a
diversion agreement in lieu of further criminal proceedings on a
complaint alleging a violation of K.S.A. 8-1567 or section 2, and
amendments thereto, or the ordinance of a city or resolution of a county
in this state which prohibits the acts prohibited by that-statate those
statutes . The alcohol and drug evaluation report shall be made available
to the prosecuting attorney and shall be considered by the prosecuting
attomey The alcohol and drug evaluatlon report shall eeﬂt&m—a—his%efyhef

of assessment as set forth by the secretary of soczal and rehabilitation
services. The cost of any alcohol and drug eduestion;-rehabilitation—-and

&e&aﬂeﬂt—pfegrms evaluatzon for any person shall be pa1d by such
person e ; :

service, and shall not exceed $150.

(Explanation: An
offender convicted of a
third DUI will be
receiving an alcohol
and drgg evaluation as
part of the third DUI
treatment process. An
offender convicted of a
fourth or subsequent
DUl will be going to
prison, where
assessment will be
done. Requiring that an
assessment be done
presentence is
unnecessary.)



