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The Department of Corrections appreciates the opportunity to bring to the committee’s attention three
areas of SB 7 which it believes the committee may wish to consider. While SB 7 would entail a
significant increase in the KDOC prison population irrespective of whether the areas identified by the
department are modified or not, the department believes the areas identified by the department would
enhance the implementation of SB 7 resulting in a more streamline operation and a more cost effective
achievement of public safety.

The areas in which the department believes the committee may wish to consider are: supervision for
offenders released from jails, information regarding the time offenders spend incarcerated relative to
tolhng the suspended driver’s license and the extension of the postrelease supervision obligation due to
prison good time or early release.

Release Superv1s1on

SB 7 would modify current law by providing for KDOC prison incarceration for 4™ and subsequent DUI
felons, 3™ and subsequent refusals to submit to a blood/alcohol test, and a 3" and subsequent conviction
for a commercial license DUI. Those offenders upon release from KDOC imprisonment would be
obligated to be under KDOC postrelease supervision. Additionally, SB 7 provides for the same KDOC
postrelease supervision for those offenders who were imprisoned in a local jail. The category of
offenders which the department would like to bring to the committee’s attention regarding their release
‘supervision is those offenders who are imprisoned in a jail for their term of 1mprrsonment but who-
pursuant to SB 7, would be superv1sed by KDOC for a period of postrelease supervision. '

The department believes that for those offenders whose incarceration is in a local jail, a more efficient

“and effective method of achieving a measured response to public safety would be for those offenders to
be supervised upon their release from the jail by court services or community corrections rather than
state parole officers. The rational for having release supervrslon for locally incarcerated offenders
conducted by court services or community corrections entities is:
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e Public safety is best achieved by addressing both the imposition of adverse consequences to
suppress criminal behavior as well as- the retention or reinforcement of the offender’s positive
social behavior.

SB 7, as well as current law, recognizes the benefit of seeking to impose a penalty for criminal behav1or
while attempting to retain the positive social attributes of the offender relative to aspects of his or her
incarceration. This is achieved by both SB 7 and current law through a mandatory minimum period of
local incarceration before the offender is eligible for work release. The length of the mandatory period
* of consecutive local imprisonment before the offender is eligible for work release is sufficiently long to ™
serve as a penalty but is short enough so that the offender’s current housing and employment is not
automatically lost. However, the measured response attributable to local incarceration would be lost
with the provisions of SB 7 which provide for local imprisonment but state (KDOC) release supervision.

" Pursuant to SB 7, while 3™ time DUI offenses, either as a misdemeanor (due to the offender not having a
prior DUI offense within 10 years) or as a felony (due to the offender having a prior DUI within the
proceeding 10 years) will serve their term of imprisonment in the local jail, their release supervision is to
be -conducted by KDOC. SB 7’s use of KDOC postrelease supervision for offenders who were
incarcerated locally with work release opportunities would be inconsistent with the goal of retaining any
positive social behavior of the offender and not serve the public safety.

Since these offenders would have the meaningful opportunity to remain employed during imprisonment,
release supervision by KDOC would not be the most effective or efficient method of release supervision.
e Local courts can hold revocation hearings more quickly .then the Kansas Parole: Board.
Add1t10na11y, the Department of Corrections must provide the offender with a preliminary
revocation hearing pending a final hearing before the KPB.
e Incarceration for supervision violations would be locally rather than at a state correctional
facility thus allowing the offender to engage in work release with his or her current employer.
e . Current law allows for jail incarceration for up to sixty days per probation violation. In contrast,
incarceration for postrelease supervision violations is for 180 days with up to 90 days of good
- time. : ‘
o Inappropriate incarceration with state correctional facilities may increase an inmate’s risk to
reoffend. ' R » :
e Some of the DUI 3™ time offenses under SB 7 are classified as misdemeanors yet would be
subJect to KDOC postrelease supervision as well as incarceration in KDOC facilities for
superv131on violations.
SB 7 is recommended to be amended to provide for the release supervision of those offender’s who were
incarcerated in local jails to be conducted by court services or community corrections as determined by
the court based upon the offender’s risks and needs. The recommended amendments would be to page
57 of the bill.

Information Regardlng Tlme Spent Incarcerated

- SB 7 provides for the suspension of the offender’s driving license. Addmonally, SB 7 provides that the
time that the offender is incarcerated with the department for a drug or alcohol related crime does not
count towards service of the period of suspension. SB 7 provides at page 37 section 16 (g)(2) that the
Secretary of Corrections is to report to the division of vehicles the dates of incarceration of all persons
incarcerated for an alcohol or drug-related offense. The department believes the tolling of the period of
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suspension of the driver’s license while the offender is incarcerated in a state prison for certain offenses
would not significantly enhance public safety and that tracking of the tolling period would entail a
significant record keeping and processing burden to both the department and the Division of Motor
Vehicles.. In other words, if a person’s driver’s license is suspended for a year, the period of suspension
would continually run irfespective of whether the former driver was in the community utilizing public
transportation, or was incarcerated with the department for a drug offense or.a property crime. The

. department therefore recommends that subsection (g) be deleted. At page 39, line 18 after “(g)” to line
30 after “(h)”

Extension of fh_e Postrelease Supervision Obligation due to P‘rison Good Time or Early Release.

SB 7 provides that offenders sentenced to KDOC for imprisonment may be released early by the Kansas
Parole Board. However, any reduction in the time of imprisonment resulting from an early release or by
the award of good time is to be added to the offender’s post release supervision obligation. This has the
effect of rewarding good behavior by penahzmg the offender with a longer period of release supervision.
SB 7 will increase both the prison bed impact to the department and the number of offenders under
release supervision. The department wishes to raise. the issue of whether the post release supervision
‘obligation for offenders who have evidenced a low risk to reoffend should be targeted for a longer
period of release supervision due to an early. release or the award of good time as provide by SB 7 or
whether the period of postrelease -supervision should not be extended due to an early release or the
award of prison good time. The amendments that would implement this recommendatlon would be to
pages 89 and 90 of the b111

Proposed balloon amendments that would implement the department S recornmendatlons are attached.
The department appreciates the comm1ttee s consideration of these issues.
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. 09 The prows:ons of subsecnom (a), (b) ana' (c), as amended by this |
act, may be applzed retroactively only if requested by a person who has
had such person's driving privileges suspended or restricted pursuant to

| sybsection (a), (B) or (c) prior fo such amendment, Such person may

apply to the division to have the penaities applied retroactively, as

provxded under subsection (h) of K S. A 8—1 01 5 and amendmenfs theret‘o

¥ As used in this section, "suspension” includes. any period of
suspension and any period of restriction as prowa'ed in subsection (a) of
K.S.A. 8-1015, and amendments thereto,

Sec. 17. K.S.A, 2010 Supp. 8-1015 is hereby amended to read as

_foliows 8- 1015 (a)%eﬂ—s&bseeﬁeﬂ—&%}}—ef—li—s—zﬁ—s—}%}—aﬂé—

-
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of the 2010 Session Laws of Kansas, and amendments thereto. The pefson
shalt remain imprisoned at the state faclhty only while participating in the.

_ substance abuse treatment program desxgnated by thie secretary and shall
-be retucned to the custody of the sheriff for execution of the balance of.
. the term of imprisonment upon compietxon of or the person's discharge

from the substance abuss treatment’ program. Custody of the person shall

be returned to the sheriff for execution of the sentence imposed in the -|

event the- secretary of corrections determines: .¢A) (i) That substance
abuse freatment resources or the capacity of the facility designated by the
secretary for the incarceration’ and treatment.of the person is not

‘available; B (7). the person fails to mieaningfully participate” in the -

treatment program of the designated facility; (€} ‘() the- person is

* disruptive fo the security or operation of the designated facility; or &%
. (7} the medical or mental health condition of the person renders the
- person unsuitable for - conf nement at the desxgnated facility. The

determination by the secretary that the person either is.not to be admitted

. into the designated facility or is to be transferred from the designated

facility is not subject fo review. The sheriff shall be responsible for all
transportation expenses o and from the state correctional facility. ’

At the time of the filing of the judgment form or joumal entry as
required by K.S:A, 21-4626-6r 22-3426 or section 280 of chapter 136 of

“the 2010 Session Laws of Kansas, and amendments thereto, ‘the court

shall cause a certified copy to be sent to the officer having the offender in

" The court shall determisic B
- whether the offender upon . -

AP

chargevl‘he law enforcement agency maintaining custody and control of a

defendant for imprisonment shall cause a certified copy of the 3udgmeg; .

form.or Joumal entry to be sent fo the “within
three busmess days of receipt of the Judgment form or journal entry from

release  from imprisonment
shall be supervised by
community correctional
services or court. services

.. based upon the risk and needs
. ofthe offender.

~ supervision ofﬁce demgnated
— by the COUL’t

— that _ofﬁc,ef

.‘ {

community

the courf and noﬁfy the when the term of

 imprisonment expires and upon expuatxon of the ferm of 1mpnsonment
. After -

" the term of imprisonment 1mposed by the court the person shall be

shall deliver the defendant to &

‘placed in the custody of for a mandatory ose-

supervision, which such period of pee&e%ease >

J— . release

supervision shall not be reduced. During such peeife-leﬁsé' supervision, the

person shall be required to- participate in an inpatient or outpatient |
 program for-alcohol and drug abuse, including, but not limited to, an;
approved aftercare plan or mental health counseling, as determined by the

P

the  supervision
designated by the court

em&%and satisty condxtions Jmposed by the K-ensas-parele-bonrd-a5

' Any vxolatxon of

the conditions of such supervision may subject such person to- |
r——-—'——;‘),——‘[——p—""—“__

release 4

- revocatxon of pos&c-}easc superv:slon pw-saaﬂt—%e%s—zk—%-ﬁ%cq'

: supervision officer or cowt. -

correctional
services or court services as
determined by the court

office o

Land imprisonment in jail for
the remainder of the period of -
.. imprisonment, the remainder
. _of the release. supervision
. period, or any combination or
portion thereof..
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“that court ordered sex 6ffender treatment be carried out.
() In carying out the prowswns of subparagraph .(d)(1)(D); the |
. court shall refer to K.S.A, 21-4718, prior to ifs répeal, or section 298 of
‘chapter 136 of the 2010 Sesszon Laws of Kansas, and amendmen’ts~
) thereto ' :
(i) - Upon petxtmn, the parole board may provide for early dlscharge
Jfrom the postrelease supervision period upon completion of court ordered
programs” gnd completion of the presumptlve postrelease ‘supervision

period, - as determitied by the crime of conviction, pursnant to

'subparagraph (d)(l)(A), @MEB) or (d)(AXC). Barly discharge ﬁ'omv

postrelease supervision‘isat the discrétion of the parole board. .
(vi) Persons ,convicted of crimes . deemed sexually violent or

" “sexnally motwated, shall be registered according to the offender

registration act, K.S.A. 22-4901 through 22-4910, and amendments
thereto.
" (vili) " Persons convicted of K.8.A; 213510 or 21-3511 przor to their

. repeal, or section-72 of chapter 136 of the 2010 Session Laws of Kansas, -

and amendments thereto, shall be required to parncxpate in'a treatment
program for sex offenders during the postrelease supervision period.

«(B) - The period of postrelease supervision provided in subparagraphs

(A) and.(B) may be reduced by up to 12 months and the period of

post_release supervision provided in subparagraph (C) may be reduced by
- up to six-months based on the offender's compliance with conditions of

supervision and overall performanca while ‘on postrelease’ supervision,

* The reduction in the supervision period shall be on an earned basis |

pursuant fo rules and regulations adoPted by the secretary of corrections.
(F) In cases where sentences for crimes from more than one severity

’ 'level have been unposed, the offender shall serve the longest period of

postrelease supervxsmn as provided by this section available for any
crine upon which sentence was imposed imrespective of the seyerity level

- of the crime. Supervxsmn perlods will not aggregate. .
(G) Except as provided in subsection (u), persons convicted of & -

sexually violent crime. commltted on or after July 1, 2006, and who'are
released from prxson, shafl be released-to a mandatory penod of
postrelease supervision for the duration of the person's natural life.
Notwithstanding any other- provision of law, persons convicted
of a violation of K.S.4, 8-2,144 or 8-1567 or section 2, and ainendments
therero, commztted on or after July 1, 201 l, shall serve 24 monthsqalm

-Kansas—aﬁd—mneﬁdmeﬁfs%efete on postrelease superwsmn Such

persons reIeased by the parole baard pursuant o subsectxon (w) shall =

Delete. .
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. t‘!:efeio, on postrelease supervision.

(2) Asused in this section, "sexually violent crime" means:

-(A) -Rape, K.S.A.-21-3502, prior to lis repeal, -or sect;on. 67 of
chopter 136 of the 2010 Session Laws of Kansas, and amendments

thereto;
(B) indecent hbertles wnth a Chl]d, KSA 21-35{}3 prior fo ifs

) repea:’ -or subsection (a) of section 70 of chapter 136 of the 2010 Sesszon

Laws of Karisas, and amendments thereto;
(C) -apgravated indecent liberties with a child, X.S.A. 21—3504 prior

fo its repeal, or subsectzon (6) of section 70 of ckapter 136 of the 2010 . -

Session Laws of Kansas, and amendments thereto; . -

(D) criminal sodomy, subsection. (a)(2) and (2)(3) of KSA 21

3505 prior 1o ifs repeal, or subsection (a)(3) and (a)(4) of section 68 of
chapfer 136 of the 2010 Sess:on Laws of Kansas, and amendments
thereto;

. B aggravated criminal sodomy, K.8.A. 21-35086, prior fo its repeal,
" or subsection {b) of section 68 of chapter 136 of the 2010 Session Laws

of Kansas, aud amendments thereto

& mdecen’c solicitation of a_child, K, S A 21-35 10, prior 1o its _
- répeal; or subsection. (a) of section 72 of chapter 136 of the 2010 Ses.s‘zon

Laws of Karisas, and amendments thereto -

(G) . aggravated indecent solicitation of a child, K.S.A, 2{-3511 .
prior-to its repeal, or subsection (B) of section 72 of chapter 136 of the
. 2010 Session Laws of Kansas, and amendments thereto;

(H) sexual exploitation of a child, K.5.A." 21-3516 prior_to its

. repeal or section 74 of chapter 136 of the 2010 Session Laws of Kansas

and amendments therefo; - )
(D aggravated sexual battery, K.S,A, 2[-3518 prior to its repeal, or
subsection (b) of section 69 of chapter. 136 of the 2010 Session Laws of

- Kansas, and amendments thereto

() eggravated incést, K.S.A. 21-3603, prior fo its repeal or

- subsection (B} of section 81 of chapter 136 of the 20} g Sesszon Law.s' of .

Kansas, and amendments therefo; or’ )
- (K) an.attempt, conspiracy or criminal sohcxtanon as defined in
K.S.A. 21-3301, 21-3302 or 21-3303; prior to their repeal, or.sections

33, 34 or'35 of chapter 136 of the 2010 Session Laws of Kansas, and” A

amendments thereto,. of a sexually violent crime as defined in this section;.

"Sexuaﬂy motivated" means that one of the purposes for which the

defendant .committed the crime, was’ for the. purpose of the defendant’s :

sexuai gratifi catxon

(e)' If‘a"ﬁ mmafe is séntenced to’ unprxsonmant for a cnme commxtted







