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STATUTES RESULTING FROﬁﬂ 2005 HB 2083

Articla 3. - CONSOLIDA:I'ION QF MUNICIPALITIES

12-350. Consolidation of Topeka and Shawnee county; definitions. As used in K.S8.A. 2011 Supp.
12-351 through 12-357, and amendments thereto:

(@) "Commission” means the consolidation commission of Topeka, Kansas, and Shawnee county.
{b) "City" means Topeka, Kansas.

(c) "County" means Shawnee county.

History: L. 2005, ch. 166, § 1; Apr. 21.

12-351. Same; consolidation study commission, appointment; executive director. (a) Within 10

days of the effective date of this act, a consolidation commission shall be appointed. Each of the following
officers shall appoint a member to the commission: The governor, the president and minerity leader of the
senate and the speaker and minority leader of the house of representatives. The person appointed by the

governor shall serve as the chairperson of the commission. No more than three members of the
commission shall be from the same political party. Members of the commission shall include, but not be
limited to, persons with experience in accounting, business management, municipal finance, iaw,
education, political science or public administration. No elected or appointive official of the cities of
Auburn, Rossville, Silver Lake, Topeka or Willard or Shawnee county, nor any person appointed to fili a
vacancy in an elected office of such cities or county, shall serve on the commission. No paid employee of
the cities of Auburn, Rossville, Silver Lake, Topeka or Willard or Shawnee county shall serve on the
commission. Members of the commission shall be residents of Shawnee county.

(b) Members of the commission shall be paid compensation, subsistence allowances, mileage and
other expenses as provided by K.8.A. 75-3223, and amendments thereto.

{c) The members of the consolidation commission shall appoint an executive director of the
commission. The executive director shall receive compensation established by the commission. The
executive director shall employ other staff and may contract with consultants, as the executive director
deems necessary to carry out the functions of the commission. Staff employed by the executive director
shall receive compensation established by the executive director.

(d)y Within 30 days following the appointment of all members of the commission, the commission shall
meet and organize by the election of a vice-chairperson and cther officers deemed necessary. The
commission may adopt rules governing the conduct of its meetings.

History: L. 20085, ch. 166, § 2; Apr. 21.



12-352. Same; commission, powers and duties; studies and investigations; consolidation plan;
voter approval. (a) The commission shall prepare and adopt a plan addressing the consolidation of the
city and county or certain city and county offices, functions, services and operations. The commission
shall conduct such studies and investigations as it deems appropriate to complete its werk, Such studies
and investigations shall include, but not be limited to, studies of the costs and benefits of consolidating
the city and county or certain city and county offices, functions, services and operations.

() The commission shall hold public hearings for the purpose of receiving information and materials
which will aid in the drafting of the plan.

(¢} Within 80 days following the appoiniment of all members of the commission, the commission shall :
prepare and adopt a preliminary pian addressing the consolidation of the city and county or certain city -
- and county offices, functions, services and operations it deems advisable. Copies of the preliminary pian

shall be filed with the county election officer, city clerk, each public library within the county and any other
place designated by the commission. Copies of such plan shall be available to members of the public for
inspection upon request. The commission shall hold at least two public hearings to obtain citizen views
concerning the preliminary plan. Notice of such hearings shall be published at least twice in a newspaper
of general circulation within the county. Following the public hearings on the preliminary plan, the
commission may adopt, or medify and adopt, the preliminary plan as the final plan.

(d} Within 30 days of the last public hearing held on the preliminary plan, the commission shall adopt its
final plan. The final plan shall include the full text and an explanation of the proposed plan, and
comments deemed desirable by the commission, a written opinion by an attorney admitted to practice
law in the state of Kansas and retained by the executive director for such purpose that the proposed plan
is not in conflict with the constitution or the laws of the state, and any minority reports. Copies of the final
plan shall be filed with the county election officer, city clerk, each public library within the county and any
other place designated by the commission. Copies of such plan shall be avallable to members of the
public for inspection upoen request. The commission shall continue in existence at least 90 days following
the submission of the final plan pursuant to this subsection.

{e) The final plan shall be submitied to the qualified electors of the county at an election called and held
thereon. Such election shall be called and held by the county election officer in the manner provided by
the general bond law. Such election shall be conducted by mail ballot. A summary of the final plan shall
be prepared by the commission and shall be published once each week for two consecutive weeks ina
newspaper of general circulation within the county. if a majority of the gualified electors voting on the
plan who reside within the corporate limits of the city and a majority of the qualified electors .
voting on the plan who reside outside of the corporate limits of the city vote in favor thereof, the
consolidation plan shall be implemented in the manner provided by the plan. If a majority of the
electors who reside within the corporate limits of the city or a majority of the qualified electors
who reside outside of the corporate limits of the city votfe against such plan, the proposed
consolidation plan shall not be implemented.

If the commission submits a final plan which does not recommend the consolidation of the city and
county or certain city and county offices, functions, services and operations, the provisions of this
subsection shall not apply.

History: L. 2005, ch. 166, § 3; Apr. 21.

12-353. Same; consolidation plan, required provisions. (a) Any plan submitted by the commission
shall provide for the exercise of powers of local legislation and administration not inconsistent with the
constitution or other laws of this state.
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" (b) If the commission submits a plan providing for the consolidation of certain city and county offices,
functions, services and operations, the ptan shail:

(1) Include a description of the form, structure, functions, powers and officers and the duties of such
officers recommended in the plan.

(2) Provide for the method of amendment of the plan.

(3) Authorize the appointment of, or elimination of e!e.cted officials and offices.
(4) Specify the effective date of the consalidation.

(5) Include other provisions determined necessary by the commission.

(c) If the plan provides for the consolidation of the city and county, in addition to the requirements of
subsection (b) the plan shall ‘ '

(1) Fixthe boundaries of the governing body's election districts, provide a method for changing the
boundaries from time-to-tirme, any. at-large positions on the governing body, fix the number, term and
initial compensation of the governing body of the consolidated city-county and the method of election.

(2) Determine whether elections of the governing body of the consolidated city-county shall be
partisan or nonpartisan elections and the time at which such elections shall be held.

(3) Determine the distribution of legislative and administrative duties of the consolidated city-county
officials, provide for consolidation or expansion of services as necessary, authorize the appointment of a
consolidated city-county administrator or a city-county manager, if deemed advisable, and prescribe the
general structure of the consolidated city-county government.

(4) Provide for the official name of the consolidated city-county.

(5) Provide for the transfer or other disposition of property and other rights, claims and assets of the
county and city.

History: L. 2005, ch. 166, § 4; Apr. 21.

12-354. Same; Shawnee county, designated as urban area. Shawnee county is hereby designated
an urban area, as authorized under the provisions of section 17 of article 2 of the constitution of the state
of Kansas, for the purpose of granting to such county and urban area powers of [ocal government and
consolidation of local government. -

History: L. 2005, ch. 166, § 5; Apr. 21.

12-355. Same; consclidated city-county; powers, duties, limitations, bonded debt; sales tax;



“./'
special service districts; changes inform of government. {a) If the voters approve a plan which
provides for the consolidation of the city and county, such consolidated city-county shali be subject o the
provisions of this section.

(b) The consolidated city-county shall be subject to .th.e cash-basis and budget laws of the state of
Kansas.

(c) Exceptas provided in subsection (), and in any other statute which specifically exempts bonds
from the statutory limitations on bonded indebtedness, the limitation on bonded indebtedness ofa
consolidated city-county under this act shall be 30% of the assessed value of all tangible taxable property
within such county on the preceding August 25. :

{d) The folloWing shall not be included in computing the total bonded indebtedness of the consolidated
city-county for the purposes of determining the limitations on bonded indebtedness:

(1) Bonds issued for the purpose of refunding outstanding debf, including outstanding bonds and
matured coupons thereof, or judgments thereon.

- (2) Bonds issued pursuant to the provisions of article 46 of chapter 19 of the Kansas Statutes
Annotated, and amendments thereto.

(3) Bonds issued for the purpose of financing the construction or remodeling of a courthouse, jall or law
enforcement center facility, which bonds are payable from the proceeds of a retailers' sales tax.

{4) Bonds issued for the purpose of acquiring, enlarging, extending or improving any storrh or sanitary
sewer system.

(5) Bonds issued for the purpose of acquiring, enlarging, extending or improving any municipal utility.

{6) Bonds issued to pay the cost of improvements to intérsections of streets and alleys or that portion,
of any street immediately in front of city or school district property.

(e) Any bonded indebtedness and interest thereon incurred by the city or county prior to consqllid_‘atioﬁ‘.
shall remain an obligation of the property subject to taxation for the payment thereof prior to such
consolidation.

(fi Upon the effective date of the consolidation of the city and county, any retailers' sales tax levied by
the city or county in accordance with K.S.A. 12-187 et seq., and amendment thereto, prior o such date
shall remain in full force and effect, except that part of the rate attributable to the former city shall not
apply to retail sales in the cities of Auburn, Rossville, Silver Lake or Willard.

{g) Upon the effective date of the consolidation of the city and county, the territory of the consolidated.
city-county shall include:

(1) Al of the territory of the county for pﬂrposes of exercising the powers, duties and functions of a
county.

(2) Al of the territory of the county, except the territory of the cities of Auburn, Raéssville, Silver Lake or
Witlard and the unincorporated area of the county, for purposes of exercising the powers, duties and
functions of a city.

(h) For the purposes of section 1 of article 5 of the constitution of the state of Kansas, the "voting area”
for the governing body of the consolidated city-county shall include all the territory within Shawnee



county.

(i) Except for the consolidated city-county and unless otherwise provided by law, other political
subdivisions of the county shall not be affected by consolidation of the city and county. Such other
political subdivisions shall continue in existence and operation.

(i) Unless otherwise provided by law, the consolidated city-county shall be eligible for the distribution of
any funds from the state and federal government as if no consolidation had occurred. Except as provided
in this subsection, the population and assessed valuation of the territory of the consolidated city-county

shall be considered its population and assessed valuation for purposes of the distribution of moneys from
the state or federal government.

(k) The consolidated city-county shall be a county. The governing body of the consolidated city-county
shall be considered county commissioners for the purposes of section 2 of articie 4 of the constitution of
the state of Kansas and shall have all the powers, functions and duties of a county and may exercise
home rule powers in the manner and subject to the limitations provided by K.S.A. 19-101a, and
amendments thereto, and other laws of this state.

The governing body of the consolidated city-county shall be responsible for any duties or functions
imposed by the constitution of the state of Kansas and other laws of this state upon any county office

abolished by the consolidation plan. Such duties may be delegated by the governing body or as provided
in the consolidation plan.

() The consolidated city-county shall be a city of the first class. The governing body of the consclidated
city-county shall have all the powers, functions and duties of a city of the first class and may exercise
home rule powers in the manner and subject to the limitations provided by article 12 of section 5 of the
constitution of the state of Kansas and other laws of this state.

(m) The governing body of the consolidated city-county may create special service districts within the
city-county and may levy taxes for services provided in such districts.

(n) Changes in the form of government approved by the voters in accordance with the consolidation
plan are hereby declared to be legislative matters and subject to initiative and referendum in accordance
with K.S.A. 12-3013 et seq., and amendments thereto.

History: L. 2005, ch. 166, § 8; Apr. 21.

12-356. Same; annexation, limitation. (a) The governing body of a consolidated city-county may not
annex any land located outside the county.

(b) The goveming body. of a consolidated city-county may not initiate annexation procedures of land
iocated within the county, but may annex land upon petition of the owners of any such land.

History: L. 2005, ch. 166, § 7; Apr. 21.
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12-357. Same; costs. All costs incurred or authorized by the consolidation commission and alf other -
costs incurred by the city and county pursuant to this act shall be paid by the city and county.

History: © L. 2005, ch. 168, § 8; Apr. 21.

12-359. Same; severability. If any provision of this act is held to be invalid or unconstitutional, it shall

be presumed conclusively that the legislature would have enacted the remainder of this act W|thout such
invalid or unconstitutional provision.

History: L. 2005, ch. 166, § 10; Apr. 21. ' . ,
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Session of 2006
SENATE BILL No. 580
By Committee on Federal and State Affairs

3-2

AN ACT repealing X.S.A. 2005 Supp. 12-350 through 12-359, relating
to consolidation of the city of Topeka and Shawnee county.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2005 Supp. 12-350 through 12-359 are hereby
repealed.

Sec. 2. This act shall take effect and be in force from and after its
publication in the Kansas register.
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Session of 2007
HOUSE BILL No. 2130
By Committee on Elections and Governmental Organization

119

AN ACT concerning governmental consolidation and reorganization;
amending K.S.A. 12-3901, 12-3902, 12-3903, 12-3904 and 12-3909 and
K.S.A. 2006 Supp. 19-205 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. As used in this act:

(a) “Board” means the board of county commissioners.

(b} “City” means any city. ‘

(¢) “Commission” means a consolidation study commission selected
pursuant to section 2, and amendments thereto.

(d) “County” means any county.

{e) “Political and tax subdivision” means those subdivisions listed in
K.S.A. 12-3902, and amendments thereto, which are located entirely
within a county.

New Sec. 2. (a) The board of county commissioners of a county and
the governing body of any city or cities located within such county may
adopt a joint resolution providing for the establishment of a consolidation
study commission to prepare a plan for the reorganization of the county
and such city or cities located in such county. If the governing body of a
city within the county does not adopt such joint resolution, such city shall
not be included within nor subject to the provisions of any reorganization
plan in regard to the status of such city as a separate entity from the
county. )

(b) As an alternative to subsection (a), the board of county commis-
sioners of a county and the governing body of any city or cities located
therein shall adopt a joint resolution providing for the establishment of a
consolidation study commission to prepare a plan as provided in subsec-
tion (a) whenever the county election officer is presented with a petition
signed by not less than 10% of the qualified electors of the county re-
questing a consolidation study commission be appointed. The governing
body of any city shall be required to adopt the joint resolution whenever
the petition presented to the county clerk contains signatures of not less
than 10% of the qualified electors of the city. The petition shall contain
the method to be used for the appointment and the number of members
of the consolidation study commission.
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(c) Any resolution adopted pursuant to subsections (a) or (b) shall
provide for the establishment of a consolidation study commission and
shall provide for the méthod of appointment and the number of members
of the commission. At least %4 of the membership of a consolidation study
commission shall be residents of the unincorporated area of the county.

New Sec. 3. (a) Within 30 days following appointment of members
of the consolidation study commission, the chairperson of the board of
county commissioners, dcting as the temporary chairperson of the com-
mission, shall call and hold an organizational meeting of the commission.
The commission shall elect a chairperson, vice-chairperson and other of-
ficers deemed necessary. The commission may adopt rules governing the
conduct of its meetings.

(b} The commission shall be subject to the Kansas open meetings act
and the Kansas open records act,

(c) Members of the commission may be reimbursed for the actual
and necessary expenses incwrred in the performance of their official
duties. :

(d) The commission may appoint an executive director of the com-
mission. The executive director may receive compensation established by
the commission. The executive director may employ other staff and may
contract with consultants, as the executive director deems necessary to
carry out the functions of the comumission. Staff employed by the exec-
utive director may receive compensation established by the executive di-
rector and approved by the commission.

(e) The commission shall prepare and adopt a budget for the oper-
ation and functions of the commission and commission activities.

New Sec. 4. (a) The commission shall prepare and adopt a plan ad-

‘dressing the consolidation of the city or cities and the county and other

political or taxing subdivisions or consolidation of certain city, county and
other political and taxing subdivision offices, functions, services and op-
erations. The commission shall conduct such studies and investigations as
it deems appropriate to complete its work, Such studies and investigations
shall include, but not be limited to:

(1) Studies of the efficiency and effectiveness of the administrative
operations ofthe city or cities and the county and other political and taxing
subdivisions.

(2) Studies of the costs and benefits of consolidating the city or cities
and the county and other political and taxing subdivisions or consolidating
certain city or cities and county and other political and taxing subdivision
offices, functions, services and operations.

(b) The commission shall hold public hearings for the purpose of
receiving information and materials which will aid in the drafting of the
plan,
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(c) For the purposes of performing its studies and investigations, the
commission or its executive director may administer oaths and affirma-
tions, subpoena witnesses, compel their attendance, take evidence, re-
quire the production of any books, papers, correspondence, memoranda,
agreements or other documents or records which the commission or ex-
ecutive director deems relevant or material to its studies and investigation.

(d) The commission shall prepare and adopt a preliminary plan ad-
dressing the consolidation of the city or cities and the county and other
political and taxing subdivisions or the consolidation of certain city and
county and other political and taxing subdivision offices, functions, serv-
ices and operations it deems advisable.

The preliminary plan, if it recommends the consolidation of the county
with one or more cities, shall address the issue of the abolishment of
other political and taxing subdivisions located within the county and the
transfer of the functions of the above political subdivisions to the reor-
ganized city-county.

Copies of the preliminary plan shall be filed with the county election
officer, city clerk of each city to be reorganized and each public library
within the county and shall be available to members of the public for
inspection upon request. The commission shall hold at least two public

hearings to obtain citizen views concerning the preliminary plan. At least

seven days shall elapse between the holding. of the hearings. Notice of
the hearings shall be published at least once in a newspaper of general
circulation within the county. Following the public hearings on the pre-
liminary plan, the commission may adopt, or modify and adopt, the pre-
liminary plan as the final plan. _

(e) The final plan shall include the full text and an explanation of the
proposed plan, and comments deemed desirable by the commission, a
written opinion by an attorney admitted to practice law in the state of

‘Kansas and retained by the executive director for such purpose that the

proposed plan is not in conflict with the constitution or the laws of the
state, and any minority reports.

Copies of the final plan shall be filed with the county election officer,
city clerk of each city to be reorganized and each public library within
the county and shall be available to members of the public for inspection
upon request. The commission shall continue in.existence at least 90 days
following the submission of the final plan for approval at an election as
provided by subsection (f). :

{f) The final plan shall be submitted to the qualified electors of the
county at the next general election of the county held at least 45 days
following the adoption of the final plan by the commission. Such election
shall be called and held by the county election officer in the manner
provided by the general election law. A swmmary of the final plan shall
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be prepared by the commission and shall be published at least once each
week for two consecutive weeks in a newspaper of general circulation
within the county.

If the final plan calls for the consolidation of the county with one or
more cities and the consolidation of other political and taxing subdivisiens,
the ballot shall contain two questions worded substantially as follows:

(1) Shall the county of be consolidated with the city or
citfesof ... P '

(2) If the consolidation is approved, shall other political and taxing
subdivisions located entirely within the county be abolished and the fine-
tions of these subdivisions transferred to the consolidited city-county?

If a majority of the qualified electors of the county voting on the plan
vote in favor thereof, the reorganization plan shall be implemented in the
manner provided by the plan except that no city shall be consolidated
with the county and no offices, functions, services or operations of a city
shall be consolidated with the county unless such consolidation plan is
approved by a majority of the qualified electors of such city voting at the
election held on such plan. :

H such a majority of the electors vote against such plan, the proposed
consolidation plan shall not be implemented.

Hf the comimission submits a final plan which does not recommend the
consolidation of the city or cities and the county and other political and
taxing subdivisions or the consolidation of certain city, county and other
political and taxing subdivision offices, functions, services and operations,
the provisions of this subsection shall not apply. Lo

New Sec. 5. (a) Any plan submitted by the commission shall provide
for the exercise of powers of local legislation-and administration not in-
consistent with the constitution or other laws of this state.

(b) If the commission submits a plan providing for the consolidation
of certain city and county offices, functions, services and operations, the
plan shall:

(1) Include a description of the form, structure, functions, powers
and officers and the duties of such officers recommended in the plan;

(2} provide for the method of amendment or abandonment of the
plan;

{3) authorize the election or appointment of officers;

{(4) authorize the elimination of offices; :

(5) specify the effective date of the consolidation; : :
(6) in the case of multi-city consolidation with a county, the plan sh
include provisions addressing the situation if the plan is approved by the
electors of one, but not all cities {0 be consolidated under the plan; and

(7) include other provisions determined necessary by the commission.

(c) I the plan provides for the consolidation of the city or cities and

N
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county, in addition to the requirements of subsection (b) the plan shall:

(1) Fix the boundaries of the governing body's election districts, pro-
vide a method for changing the boundaries from time-to-time, any at-
large positions on the governing body, fix the number, term and initial
compensation of the governing body of the consolidated city-county and
the method of election;

(2) determine whether elections of the governing body of the reor-
ganized city-county shall be partisan or nonpartisan elections and the time
at which such elections shall be held;

(3) determine the distribution of legislative and administrative duties
of the consolidated city-county officials, provide for consolidation or ex-
pansion of services as necessary, authorize the appointment of a consol-
idated city-county administrator or a city-county manager, if deemed ad-
visable, and prescribe the general structwe of the consolidated
city-county government;

(4) provide for the official name of the consolidated city-county;

(5) provide for the transfer or other disposition of property and other
rights, claims and assets of the county, the city or cities, and other political
and taxing subdivisions; and

(6) provide for the transfer of the functlons of any political or taxing
subdivisions approved by voters for consolidation.

New Sec. 6. (a) If the voters approve a plan which provides for the
consolidation of the city or cities and the county, such consolidated city-
county shall be subject to the provisions of this section.

(b) The consolidated eity-county shall be subject to the cash-basis and
budget laws of the state of Kansas.

(¢c) Exzcept as provided in subsection (d), and in any other statute
which specifically exempts bonds from the statutory limitations on bonded
indebtedness, the limitation on bonded indebtedness of a consolidated
city-county under this act shall be determined by the commission in the
plan, but shall not exceed 30% of the assessed value of all tangible taxable
property within the county on the preceding August 25.

(d) The foliowing shall not be included in computing the total honded
indebtedness of the corsolidated city-county for the purposes of deter-
mining the limitations on bonded indebtedness:

(1) Bonds issued for the purpose of refunding outstanding debt, in-
cluding outstanding bonds and matured coupons thereof, or judgments
thereon;

{2) bonds issued pursuant to the provisions of article 46 of chapter
19 of the Kansas Statutes Annotated, and amendments thereto;

(3) bonds issued for the purpose of financing the construction or re-
modeling of a courthouse, jail or law enforcement center facility, which
bonds are payable from the proceeds of a retailer’s sales tax;
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(4) bonds issued for the purpose of acquiring, enlarging, extendmg
or improving any storm or sanitary sewer system;

(5) bonds issued for the purpose of acquiring, enlarging, extendmg
or improving any municipal utility; and

(6) bonds issued to pay the cost of improvements to intersectioris of
streets and alleys or that portion of any street 1mmedmtely in front of city
or school district property.

(e) Any bonded indebtedness and interest thereon incurred by the
city or cities or county prior to consolidation or refunded thereafter shall
remain an obligation of the property subject to taxation for the payment
thereof prior to such consolidation.

{f) Upon the effective date of the consolidation of the city or cities
and county, any retailers’ sales tax levied by the city or cities or county in
accordance with K.S.A. 12-187 et seq., and amendments thereto, prior to
such date shall remain in full force and effect, except that part of the rate
attributable to the city or cities to be consolidated shall not apply to retail
sales in the cities which are not consolidated with the county.

{g) Upon the effective date of the consolidation of the city or cities
and county, the territory of the consolidated city-county shall include:

(1) -All of the territory of the county for purposes of exercising the
powers, duties and functions of a county; and

(2)  all of the territory of the county, except the territory of the cities
which are not consolidated with the county and the unincorporated area
of the county, for purposes of exercising the powers, duties and functions
of a city.

(h) For the purposes of section 1 of article 5 of the constitution of
the state of Kansas, the “voting area” for the governing body of the con-
solidated city-county shall include all the territory within the county.

(i) Unless otherwise provided by law, the consolidated city-county
shall be eligible for the distribution of any funds from the state and federal
government as if no consolidation had occurred. Except as provided in
this subsection, the population and assessed valuation of the terzitory of
the consolidated city-county shall be considered its population and as-
sessed valuation for purposes of the distribution of moneys from the state
or federal government.

() The consolidated city-county shall be a county. The govering
body of the consolidated city-county shall be considered county commis-
sioners for the purposes of section 2 of article 4 of the constitution of the
state of Kansas and shall have all the powers, functions and duties of a
county and may exercise home rule powers in the manner and subject to
the limitations provided by K.S.A. 19-101a, and amendments thereto, and
other laws of this state.

The governing body of the consolidated city-county shall be responsible
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for any duties or functions imposed by the constitution of the state of
Kansas and other laws of this state upon any county office abolished by
the consolidation plan. Such duties may be delegated by the governing
body or as provided in the consolidation plan.

(k) The consolidated city-county shall be a city of the class as deter-
mined by the commission in the plan. The governing body of the con-
solidated city-county shall have all the powers, functions and duties of a
city of such class and may exercise home rule powers in the manner and
subject to the limitations provided by article 12 of section 5 of the con-
stitution. of the state of Kansas and other laws of this state.

(1) The governing body of the consolidated city-county may create
special service districts within the city-county and may levy taxes for serv-
ices provided in such districts.

New Sec. 7. The board of county commissioners may levy a tax not
to exceed one mill on all taxable tangible: property of-the county for the
purpose of financing the costs incurred by the consolidation study com-
mission while executing the powers, duties and functons of such com-
mission. After the payment of such costs incurred by the commission any

_ remaining moneys derived from such tax levy shall be transferred to the

county general fund in the manner provided by K.S.A. 79-2958, and

amencments thereto.

Sec. 8. K.S.A. 2006 Supp. 19-205 is hereby amended to read as fol-

" lows: 19-205. Except as provided by X.8.A. 12-344, 12-345, K.5.A, 2006

Supp. 12-363 and 12-365, and amendments thereto, and under provisions
of this act, and amendments thereto, no person holding any state, county,
township or city office shall be eligible to the office of county commis-
sioner in any county in this state.

Nothing in this section shall prohibit the appointment of any county
commissioner to any state board, committee, council, commission or sim-
ilar body which is established pursuant to statutory authority, so long as
any county commissioner so appointed is not entitled to receive any pay,
compensation, subsistence, mileage or expenses for serving on such body
other than that which is provided by law to be paid in accordance with
the provisions of K.§.A. 75-3223, and amendments thereto.

Sec. 9. K.S.A. 12-3901 is hereby amended to read as follows: 12-
3901. This act is an alternative to all other laws which authorize the
consolidation of political and taxing subdivisions of this state or the con-
solidation of the operations, procedures and functions of offices and agen-
cies of such subdivisions. It is the purpose of this act to authorize and
permit political and taxing subdivisions of this state to more efficiently
and effectively serve the needs of their constituents by consolidating or
cooperating in the consolidation of such subdivisions or the consolidation
of the operations, procedures and functions of offices and agencies of
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such subdivisions which may be more efficiently and effectively exercised
or provided by a single subdivision, office or agency.

Sec. 10. K.5.A. 12-3902 is hereby amended to read as follows: 12-
3902. For the purposes of this act all references to “political and taxing
subdivisions of this state” shall mean and include counties, townships,
cities, school districts, library districts, park districts, road districts, drain-
age or levee districts, sewer districts, water districts, fire districts and
taxing subdivisions created and established under the laws of the state of
Kansas.

The terms “like subdivisions” or “like political and taxing subdivisions™
shall mean subdivisions of the same type and function.

Sec. 11. K.S.A. 12-3903 is hereby amended to read as follows: 12-
3903. (a) Whenever the govemmg body of any pohhcal or ta:ung sub-
dmsmn of thls state ska :

deszres to consohdczte wzth hke subdwzswm or to
consolidate the operations, procedures and functions of the offices and
agencies of political and taxing subdivisions, such governing body or gov-
erning bodies are hereby authorized to consolidate with like subdivisions
or consolidate any or all of the operations, procedures or functions per-
formed or carried on by such offices or agencies of political and taxing
subdivisions by the passage of a resolution or identical resolutions setting
out the time, form and manner of consolidation and designating the sur-
viving political or taxing subdivisions or the office or agency.
(b) The consolidation of like subdivisions or the elimination of an
elec.tzve office by consohdatlon under the provisions of this act shall be
not be effective unless the question
of such consolzdatwn or ehmmatwn of office has been submmed to and
approved by the electors of the political or taxing
; subdivisions proposed to be consolidated or served
by the office proposed to be eliminated. Such question shall be submitted

at the next regular general clection efthe-county-in-which-the-offiee-ef

=]
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sueh-eleetion held in November of an even-numbered year.

If the office is to be eliminated and the duties transferred to a nonelec-
tive office, the question of elimination of the elective office shall be sub-
mitted to the voters as a separate ballot question. Any saeh proposed
consolidation which eliminates say-suek an elective office shall provide
that the elimination of such office shall become effective upon the date
of normal expiration of the term of such office.

Any such proposed consolidation whieh-eliminates-any-sach of like po-
litical or taxing subdivisions or any proposal which eliminates an elective
office shall not be voted on by the governing body of the political or taxing
subdivision until a special public hearing is held within the political or
taxing subdivision subdivisions affected by the proposal. Notice of such
special hearing shall be published in a newspaper of general circulation
in the political or taxing subdivisien subdivisions affected at least once
each week for two consecutive weeks prior to the hearing. The first pub-
lication shall not be less than 21 days prior to such hearing. Any elected
officer whose office would be eliminated in such consolidation and any
other interested party shall be given an opportunity to appear and offer
testimony at any of such hearings.

{c) Whenever the statutorily mandated duties of any elected county
official are proposed for elimination, by transfer or otherwise, the ques-
tion of the elimination of any such duties shall be considered as an elim-
ination of the elective office itself within the meaning of this section, and
shall be subject to an election prior to such elimination as required by
subsection (b). The provisions of this subsection shall not preclude the
transfer of duties of an elected office with the consent of the affected
elected official.

Sec. 12. K.S.A. 12-3904 is hereby amended to read as follows: 12-
3904. Whenever a petition, signed by not less than 10% of the qualified
electors of any political or taxing subdivision of this state or any two or
more political or taxing subdivisions of this state, shall be filed with the
governing body of such subdivision or subdivisions requesting that a prop-
osition for the consolidation of such like subdivisions or the consolidation
of specified operations, procedures and functions of designated offices or
agencies of any such subdivision or subdivisions be submitted to the elec-
tors thereof, such governing body or governing bodies shall submit such
proposition at an election called and held for such purpose in the manner
provided by the general bond law. The wording of such a petitioned-for
proposition affecting the consolidation of two or more like subdivisions
or the consolidation of the operations, procedures and functions of any
two or more subdivisions shall be expressed in general terms. If the prop-
osition is approved by a majority of the electors voting thereon, the gov-
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eming body or governing bodies shall develop and implement a plan for
the consolidation consistent with the intent of the proposition. If such
proposition eliminates an elective office by consolidation, the governing
body of such subdivision or subdivisions shall provide for the hearing
required by K.S.A. 12-3603, and amendments thereto. The governing
body shall submit, in accordance with K S.A. 12-3903, and amendments
the1 eto, such proposmon at the next reg‘ular general eIectlou ef—theﬂeﬂﬂty

BQQB—ﬁd—m&eﬁdmeﬁ%s—ﬂaefete held in Novembef of an even—numbev ed
year.

Sec. 13. K S A. 12 3909 is hereby amended to read as fo]lows 12-
3909 MNethinein-this-s al et i 364

’eaiﬂﬁg-&ubé:ms-xeﬁ- Not}ung in thls act shall be construed to authonze the
closing or the change of use of any school or attendance facility.

Sec. 14. K.S.A. 12-3901, 12-3902, 12-3903, 12-3904 and 12-3609 and
K.5.A. 2006 Supp. 19-205 are hereby repealed.

Sec. 15, This act shall take effect and be in force from and after its
publication in the statute book.

e
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As Amended by Senate Commitice

Session of 2008 ‘
SENATE BILL No. 454
By Comunittee on Ways and Means

1-22

AN ACT concerning governmental consolidation and reorganization;
amending K.S.A. 12-3901, 12-3902, 12-3903, 12-3904 and 12-3909 and
K.5.A: 2007 Supp. 19-205 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. As used in this act: -

(a}) “Board” means the board of county commissioners.

(b) “City” means any city.

(c) “Commission™ means a consolidation study commission selected
pursuant to section 2, and amendments thereto.

(d) “County" means any county.

{e). “Political and tax subdivision™ means those subdivisions listed in
K.S.A. 12-3902, and amendments thereto, which are located euhrely
within a county.

New Sec. 2. {a) The board of county commissioners of a county and
the governing body of any city or cities located within such county may
adopt a joint resolution providing for the establishment of a consolidation
study commission to prepare a plan for the reorganization of the county
and such city or cities located in such county. If the governing body of a
city within the county does not adopt such joint resolution, such city shall
not be included within nor subject to the provisions of any reorganization
plan in regard to the status of such city as a separate entity from the
county.

(b} As an altemnative to subsection (a), the board of county commis-
sioners of a county and the governing body of any city or cities located
therein shall adopt a joint resolution providing for the establishment of a
consolidation study commission to prepare a plan as provided in subsec-
tion {a) whenever the county election officer is presented with a petition
signed by not less than 10% of the qualified electors of the county re-
questing a consolidation study commission be appointed. The governing
body of any city shall be required to adopt the joint resolution whenever
the petition presented to the county clerk contains signatures of not Jess
than 10% of the qualified electors of the city. The petition shall contain
the method to be used for the appointment and the number of members
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of the consolidation study eommission.

(e} Any resolution adopted pursuant to subsections (a) or (b) shall
provide for the establishment of a consolidation study commission and
shall provide for the method of appointment and the number of members
of the commission. At least ¥ of the membership of a consolidation study
commission shall be residents of the unincorporated area of the county.

New Sec. 3. (a) Within 30 days following appointment of members
of the consolidation study commission, the chairperson of the board of
county commissioners, acting as the temporary chairperson of the com-
mission, shall call and hold an organizational meeting of the commission.
The commission shall elect a chairperson, vice-chairperson and other of-
ficers deemed necessary. The commission may adopt rules governing the
conduct of its meetings.

{b) The commission shall be subject to the Kansas open meetings act
and the Kansas open records act.

{¢c) Members of the commission may be reimbursed for the actual
and necessary expenses incurred in the performance of their official
duties.

(d) The commission may appoint an executive director of the com-
mission. The executive director. may receive compensation established by
the commission. The executive director may employ other staff and may
contract with consultants, as the executive director deems necessary to
carry out the functions of the commission. Staff employed by the exec-
utive director may receive compensation established by the executive di-
rector and approved by the commission.

(e) The commission shall prepare and adopt a budget for the oper-
ation and functions of the commission and commission activities.

New Sec. 4. (a) The commission shall prepare and adopt a plan ad-
dressing the consolidation of the city or cities and the county and other
political or taxing subdivisions or consolidation of certain city, county and
other political and taxing subdivision offices, functions, services and op-
erations, The commission shall conduct such studies and investigations as
it deems appropriate to complete its work. Such studies and investigations
shall include, but not be limited to;

(1} Studies of the efficiency and effectiveness of the administrative
operations of the city or cities and the county and other political and taxing
subdivisions.

(2) Studies of the costs and benefits of consolidating the city or cities
and the county and other political and taxing subdivisions or consolidating
certain city or cities and county and other political and taxmg subdivision
offices, functions, services and operations.

(b) The commission shall hold public hearings for the purpose of
receiving information and materials which will aid in the drafting of the
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plan.

(c) For the pwposes of performing its studies and investigations, the
commission or its executive director may administer oaths and affirma-
tHons, subpoena witnesses, compel their attendance, take evidence, re-
quire the production of any books, papers, correspondence, memoranda,
agreements or other documents or records which the commission or ex-
ecutive directar deems relevant or material to its studies and investigation.

(d} The commission shall prepare and adopt a preliminary plan ad-
dressing the consolidation of the city or cities and the county and other
political and. taxing subdivisions or the consolidation of certain city and
county and other political and taxing subdivision offices, functions, serv-
ices and operations it deems advisable.

The preliminary plan, if it recommends the consolidation of the county
with one or more cities, shall address the issue of the abolishment of
other political and taxing subdivisions located within the county and the
transfer of the functions of the above political subdivisions to the reor-
ganized city-county.

Copies of the preliminary plan shall be filed with the county election

officer, city clerk of each city to be reorganized and each public library

within the county and shall be available to members of the public for
inspection upon request. The commission shall hold at least two public

hearings to obtain citizen views concerning the preliminary plan. At least

seven days shall elapse between the holding of the hearings. Notice of
the hearings shall be published at least once in a newspaper of general
circulation within the county. Following the public hearings on the pre-
liminary plan, the commission may adopt, or modify and adopt, the pre-
liminary plan as the final plan.

(e) The final plan shall include the full text and an explanation of the
proposed plan, and comments deemed desirable by the commission, a
written opinion by an attomey admitted to practice law in the state of
Kansas and retained by the executive director for such purpose that the
proposed plan is not in condlict with the constitution or the laws of the
state, and any minority reports.

Copies of the final plan shall be filed with the county election officer,
city clerk of each city to be reorganized and each public library within
the county and shalt be available to members of the public for inspection
upon request. The commission shall continue in existence at least 90 days
following the submission of the final plan for approval at an election as
provided by subsection (f).

(f) The final plan shall be submitted to the qualified electors of the
county at the next general election of the county held at least 45 days
following the adoption of the final plan by the commission. Such election
shall be called and held by the county election officer in the manner
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provided by the general election law. A summary of the final plan shall

‘be prepared by the commission and shall be published at least once each

week for two consecutive weeks in a newspaper of general circulation
within the county.

If the final plan calls for the consolidation of the county with one or
more cities and the consolidation of other political and taxing subdivisions,
the ballot shall contain two questions worded substantially as follows:

(1) Shall the countyof ___ be consolidated with the city or
eities of - P :

(2) If the consolidation is approved, shall ether the following polit-
ical and taxing subdivisions located entirely within the county be abolished
and the functions of these subdivisions transferred to the consolidated
city-countyr — P 7

If a majority of the qualified electors of the county voting on the plan
vote in favor thereof, the reorganization plan shall be implemented in the
manner provided by the plan except that no city shall be consolidated
with the county and no offices, functions, services or operations of a city
shall be consolidated with the county unless such consolidation plan is
approved by a majority of the qualified electors of such city voting at the
election held on such plan.

If such a majority of the electors vote against such plan, the proposed
consolidation plan shall not be implemented.

If the commission submits a final plan which does not recommend the
consolidation of the city or cities and the county and other political and
taxing subdivisions or the consolidation of certain city, county and other
political and taxing subdivision offices, functions, services and operations,
the provisions of this subsection shall not apply.

New Sec. 5. (a) Any plan submitted by the commission shall provide
for the exercise of powers of local legislation and administration not in-
consistent with the constitution or other laws of this state. -

(b) If the commission submits a plan providing for the consolidation
of certain city and county offices, functions, services and operations, the
plan shall:

(1) Include a description of the form, structure, functions, powers
and officers and the duties of such officers recornmended in the plan;
(2) provide for the method of amendment or abandonment of the
plan; -

{3) authorize the election or appointment of officers;

{4) authorize the elimination of offices;

{5) specify the effective date of the consolidation;

(6) in the case of multi-city consolidation with a county, the plan shall
include provisions addressing the situation if the plan is approved by the
electors of one, but not all cities to be consolidated under the plan; and
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(7} include other provisions determined necessary by the
commission.

{c) If the plan provides for the consolidation of the city or cities and
county, in addition to the requirements of subsection (b) the plan shall:

(1) Fix the boundaries of the governing body’s election districts, pro-
vide a method for changing the boundaries from time-to-time, any at-
large positions on the governing body, fix the number, term and initial
compensation of the goveming body of the consolidated city-county and
the method of election;

(2} determine whether elections of the governing-body of the reor-
ganized city-county shall be partisan or nonpartisan elections and the time
at whick such elections shail be held;

(3) determine the distribution of legislative and administrative duties
of the consolidated city-county officials, provide for consolidation or ex-
pansion of services as necessary, authorize the appointment of a consol-
idated city-county administrator or a city-county manager, if deemed ad-
visable, and prescribe the general structure of the consolidated
city-county government;

(4} provide for the official name of the consohdated city-county;

(5) provide for the transfer or other disposition of property and other
rights, claims and assets of the county, the city or cities, and other political
and taxing subdivisions; and

- (6) provide for the transfer of the functions of any political or taxing
subdivisions approved by voters for consolidation.

New Sec. 6. (a) If the voters approve a plan which provides for the
consolidation of the city or cities and the county, such consolidated city-
county shall be subject to the provisions of this section.

(b) The consolidated city-county shall be subject to the cash-basis and
budget laws of the state of Kansas.

(c) Except as provided in subsection (d), and in any other statute
which specifically exempts bonds from the statutory limitations on bonded
indebtedness, the limitation on bonded indebtedness of a consolidated
city-county under this act shall be determined by the commission in the
plan, but shall not exceed 30% of the assessed value of all tangible taxable

-property within the county on the preceding August 25.

(d) The following shall not be included in computing the total bonded
indebtedness of the consolidated city-county for the purposes of deter-
mining the limitations on bonded indebtedness:

(1) Bonds.issued for the purpose of refunding outstanding debt, in-
cluding outstanding bonds and matured coupons thereof, or judgments
thereon;

(2) bonds issued pursuant to the provisions of article 46 of chapter
19 of the Kansas Statutes Annotated, and amendments thereto;
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(3) 'bonds issued for the purpose of financing the construction or re-
modeling of a courthouse, jail or law enforcement center facility, which
bonds are payable from the proceeds of a retailer’s sales tax;

(4) bonds issued for the purpose of acquiring, enlarging, extending
or improving any storm or sanitary sewer System;

(5) bonds issued for the purpose of acquiring, enlarging, extending
or improving any municipal utility; and

(6) bonds issued to pay the cost of improvements to intersections of
streets and alleys or that portion of any street immediately in front of city
or school district property.

{e)} Any bonded indebtedness and interest thereon incurred by the
city or cities or county prior to consolidation or refunded thereafter shall
remain an obligation of the property subject to taxation for the payment
thereof prior to such consolidation.

(f) Upon the effective date of the consolidation of the city or cities
and county, any retailers’ sales tax levied by the city or cities or county in
accordance with K.S.A, 12-187 et seq., and arnendments thereto, prior to
such date shall remain in full force and effect, except that part of the rate
attributable to the city or cities to be consolidated shall not apply to retail
sales in the cities which are not consolidated with the county.

{g) Upon the effective date of the consolidation of the city or cities
and county, the territory of the consolidated city-county shall include:

(1) Al of the territory of the county for purposes of exercising the
powers, duties and functions of a county; and

{2) all of the territory of the county, except the territory of the cities
which are not consolidated with the county and the unincorporated area
of the county, for purposes of exercising the powers, duties and functions
of a city.

(h) tyFr:»r the purposes of section 1 of article 5 of the constitution of
the state of Kansas, the “voting area” for the governing body of the con-
solidated city-county shall include all the territory within the county.

(i) Unless otherwise provided by law, the consolidated city-county
shall be eligible for the distribution of any funds from the state and federal
government as if no consolidation had occurred. Except as provided in
this subsection, the population and assessed valuation of the territory of
the consolidated city-county shall be considered its population and as-
sessed valuation for purposes of the distribution of moneys from the state
or federal government.

{j)  The censolidated city-county shall be a county. The governing
body of the consolidated city-county shall be considered county ¢commis-
sioners for the purposes of section 2 of article 4 of the constitution of the
state of Kansas and shall have all the powers, functions and duties of a
county and may exercise home rule powers in the manner and subject to
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the limitations provided by K.S.A. 19-101a, and amendments thereto, and
other laws of this state.

The governing body of the consolidated city-county shall be responsible
for any duties or functions imposed by the constitution of the state of
Kansas and other laws of this state upon any county office abolished by
the consolidation plan. Such duties may be delegated by the governing
body or as provided in the consolidation plan.

(k) The consolidated city-county shall be a city of the class as deter-
mined by the commission in the plan. The governing body of the con-
solidated city-county shall have all the powers, functions and duties of a
city of such class and may exercise home rule powers in the manner and
subject to the limitations provided by article 12 of section 5 of the con-
stitution of the state of Kansas and other laws of this state.

(1) The governing body of the consolidated city-county may create
special service districts within the city-county and may levy taxes for serv-
ices provided in such districts.

amendments-thereter

Sec. 8§ 7. K.S.A. 2007 Supp. 19-205 is hereby amended to read as
follows: 19-203. Except as provided by K.S.A. 12-344, 12-345, K.8.A. 2007
Supp. 12-363 and 12-365, and amendments thereto, and under provisions
of this act, and amendments thereto, no person holding any state, county,
township or city office shall be eligible to the office of county commis-
sioner in any county in this state.

Nothing in this section shall prohibit the appointment of any county
commissioner to any state board, committee, council, commission or sim-
ilar body which is established pursuant to statutory authority, so long as
any county commissioner so appointed is not entitled to receive any pay,
compensation, subsistence, mileage or expenses for serving on such body
other than that which is provided by law to be paid in accordance with
the provisions of K.5.A. 75-3223, and amendments thereto.

Sec. 8 8. K.5.A. 12-3901 is hereby amended to read as follows: 12-
3901. This act is an alternative to dll other laws which authorize the
consolidatior. of political and taxing subdivisions of this state or the con-
solidation of the operations, procedures and functions of offices and agen-
cies of such subdivisions. It is the purpose of this act to authorize and

~ permit political and taxing subdivisions of this state to more efficiently
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and effectively serve the needs of their constituents by consolidating or
cooperating in the consolidation of such subdivisions or the consolidation
of the operations, procedures and functions of offices and agencies of
such subdivisions which may be more efficiently and effectively exercised
or provided by a single subdivision, office or agency. .

Sec. 40 9. K.§.A. 12-3902 is hereby amended to read as follows: 12-
3902. For the purposes of this act all references to “political and taxing
subdivisions of this state” shall mean and include counties, townships,
cities, school districts, library districts, park districts, road districts, drain-
age or levee districts, sewer districts, water districts, fire districts and
taxing subdivisions created and established under the laws of the state of
Kansas.

The terms “like subdivisions” or “Tike pohﬁml and taxing subdivisions”
shall mean subdivisions of the same type and function.

Sec. 3+ 10. K.S.A. 12-3903 is hereby amended to read as follows: 12-
3903. (a) Whenever the govermng body of any pohhcal or taxmg sub—
d1v1s10n of tlus state shall :

deszres to consolzdate wzth hke mbdzmswsw or to
consolidate the operations, procedures and functions of the offices and
agencies of political and taxing subdivisions, such governing body or gov-
erning bodies are hereby authorized to consolidate with like subdivisions
or consolidate any or all of the operations, procedures or functions per-
formed or carried on by such offices or agencies of political and taxing
subdivisions by the passage of a resolution or identical resolutions setting
out the time, form and manner of consolidation and designating the sur-
viving political or taxing subdivisions or the office or agency.
{b) The consolidation of like subdivisions or the elimination of an
electlve office by consohdatlon under the provisions of this act shall be
‘not be effective unless the question
of such consolidation or elimination of office has been submitted to and

approved by the electors of the political or taxing subdivisien—served-by
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sueh-offieevoting-in subdivisions proposed to be consolidated or served
by the office proposed to be eliminated. Such question shall be submitted

at the next regular gene1al electlon e%the—ee&ﬁﬁﬂn—wkneh—%he—e{;ﬁee—ef

sueh—e-]:eeﬁeﬁ held in November of an eue'n,—numbm ed year

Ifthe office is to be eliminated and the duties transferred to a nonelec-
tive office, the question of elimination of the elective office shall be sub-
mitted to the voters as a separate ballot question. Any sueh proposed
consolidation which eliminates amy-saehk an elective office shall provide
that the elimination of such office shall become effective upon the date
of normal expiration of the term of such office.

Any such proposed consolidation which-climinates-any-suek of like po-
litical or taxing subdivisions or any proposal which eliminates an elective
office shall not be voted on by the governing body of the political or taxing
subdivision until a special public hearing is held within the political or
taxing subdivistor subdivisions affected by the proposal. Notice of such
special hearing shall be published in a newspaper of general circulation
in the political or taxing subdivision subdivisions affected at least once
each week for two consecutive weeks prior to the hearing. The first pub-
lication shall not be less than 21 days prior to such hearing. Any elected
officer whose office would be eliminated in such consolidation and any
other interested party shall be given an opportunity to appear and offer
testimony at any of such hearings.

(c) Whenever the statutorily mandated duties of any elected county
official are proposed for elimination, by transfer or otherwise, the ques-
tion of the elimination of any such duties shall be considered as an elim-
ination of the elective office itself within the mearing of this section, and
shall be subject to an election prior to such elimination as required by
subsection (b). The, provisions of this subsection shall not prectude the
transfer of duties of an elected office with the consent of the affected
elected official.

Sec. 32 11. K.S.A. 12-3904 is hereby amended to read as follows: 12~
3904. Whenever a petition, signed by not less than 10% of the qualified
electors of any political or taxing subdivision of this state or any two or
more political or taxing subdivisions of this state, shall be filed with the
governing body of such subdivision or subdivisions requesting that a prop-
osition for the consolidation of such like subdivisions or the consolidation
of specified operations, procedures and functions of designated offices or
agencies of any such subdivision or subdivisions be submitted to the elec-
tors thereof, such governing body or governing bodies shall submit such
proposition at an election called and held for such purpose in the manner
provided by the general bond law. The wording of such a petitioned-for
proposition affecting the consolidation of two or more like subdivisions
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or the consolidation of the operations, procedures and functions of any
two or more subdivisions shall be expressed in general terms. If the prop-
osition is approved by a majority of the electors voting thereon, the gov-
erning body or governing bodies shall develop and ithplément a plan for
the consolidation consistent with the intent of the proposition. If such
proposition eliminates an elective office by consolidation, the governing
body of such subdivision or subdivisions shall provide for the hearing
required by K.S.A. 12-3903, and amendments thereto. The governing
body shall submit, in accordance with K 8.A. 12-3903, and amendments
thereto such proposition at the next regular genelal election ef—the—eeﬂﬁty

%O%méaﬁenéﬁ&efﬁs—thefete held in November of an even-numbered
year.

Sec. 13 12 K S A 12-3900 is hereby a.mended to read as fo]lows 12-

:N othmg in th.‘lS act shall be construed to authonze the
closing or the ehange of use of any school or attendance facility.
Sec. #413. K.5.A. 12-3901, 12-3902, 12-3803, 12-3904 and 12-3909
and K.S.A. 2007 Supp. 19-205 are hereby repealed.
Sec. 35 14. This act shall take effect and be in force from and after
its publication in the statute book.
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of specified operations, procedures and functions of designated offices or
agencies of any such subdivision or subdivisions be submitted to the elec-
tors thereof, such governing body or governing bodies shall submit such
proposition at an election called and held for such purpose in the manner
provided by the general bond law. The wording of such a petitioned-for
proposition affecting the consolidation of two or more like subdivisions
or the consolidation of the operations, procedures and functions of any
two or more subdivisions shall be expressed in general terms. If the prop-
osition is approved by a majority of the electors voting thereon, the gov-
erning body or governing bodies shall develop and implement a plan for
the consolidation consistent with the intent of the proposition. If such
proposition eliminates an elective office by consolidation, the governing
body of such subdivision or subdivisions shall provide for the hearing
required by K.S.A. 12-3903, and amendments thereto. The governing
body shall submit, in accordance with K.S.A. 12-3903, and amendments

- thereto such proposmon at the next regular general electlon e{—t-he-eeuﬁty

: 3993—&ﬁd—aﬁenémeﬁ%s—ﬂ&e-refe held in Nouember of an even—numbered

year.
Sec. 12. K.5.A.-12-3909 is hewby amended to, read as follows 12-
3909 MNothing Hhis—= Srin ath & 3

Nothmg in tlus act shall be const-rued to authm ize the
closing or the change of use of any school or attendance facility.
Sec. 13, K.5.A.12-3801, 12-3902, 12-3903, 12-3904, 12-3909 and 19-
205 are hereby repealed.
Sec. 14. This act shall take effect and be in force from and after its
publication in the statute book.
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viving political or taxing subdivisions or the office or agency.
(b) The consolidation of like subdivisions or the elimination of an
electlve office by consolidation under the provisions of this act shall be
not be effective unless the question
of such consolidation or elimination of office has been submztted to and

approved by the eIectcns of the political or taxing i

ot subdivisions proposed to be consolidated or served
by the office proposed to be eliminated. Such question shall be submitted

at the next regular general electlon ef—%he—eetmty—m—wlﬁeh-t-he—efﬁe&e—f

eﬁeh—e}eet—ren held in November of an even—nmnbev ed year.

If the office is to be eliminated and the duties transferred to a nonelec-
tive office, the question of elimination of the elective office shall be sub-
mitted to the voters as a separate ballot question. Any sweh proposed
consolidation which eliminates amy-sueh an elective office shall provide
that the elimination of such office shall become effective upon the date
of normal expiration of the term of such office.

Any such proposed consolidation whiek-eliminates-anysuch of like po-
litical or taxing subdivisions or any proposal which eliminates an elective
office shall not be voted on by the governing body of the political or taxing
subdivision until a special public hearing is held within the political or
taxing subdivisten subdivisions affected by the proposal. Notice of such
special hearing shall be published in a newspaper of general circulation
in the politicel or taxing subdivision subdivisions affected at least once
each week for two consecutive weeks prior to the hearing. The first pub-
lication shall not be less than 21 days prior to such hearing. Any elected
officer whose office would be eliminated.in such consolidation and any
other interested party shall be given an opportunity to appear and offer
testimony at any of such hearings.

(c) Whenever the statutorily mandated duties of any elected county
official are proposed for elimination, by transfer or otherwise, the ques-
tion of the elimination of any such duties shall be considered as an elim-
ination of the elective office itself within the meaning of this section, and
shall be subject to an election prior to such elimination as required by
subsection (b). The provisions of this subsection shall not preclude the
transfer of duties of an elected office with the consent of the affected
elected official.

Sec. 11. K.S.A. 12-3004 is hereby amended to read as follows: 12-
3904. Whenever a petition, signed by not less than 10% of the qualified
electors of any political or taxing subdivision of this state or any two or
more political or taxing subdivisions of this state, shall be filed with the
governing body of such subdivision or subdivisions requesting that a prop-
osition for the consolidation of such like subdivisions or the consolidation
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Sec. 8. K.S.A. 12-3901 is hereby amended to read as follows: 12-
3901, This act is an alternative to all other laws which authorize the
consolidation of political and taxing subdivisions of this state or the con-
solidation of the operations, procedures and functions of offices and agen-
cies of such subdivisions. It is the purpose of this act to authorize and
permit political and taxing subdivisions of this state to more efficiently
and effectively serve the needs of their constituents by consolidating or
cooperating in the consolidation of such subdivisions or the consolidation
of the operations, procedures and functions of offices and agencies of
such subdivisions which may be more efficiently and effectively exercised
or provided by a single subdivision, office or agency.

Sec. 8. K.S.A. 12-3902 is hereby amended to read as follows: 12-
3902, For the purposes of this act all references to “political and taxing
subdivisions of this state” shall mean and include counties, townships,
cities, school districts, library distriets, park districts, road districts, drain-
age or levee districts, sewer districts, water districts, fire districts and
taxing subdivisions created and established under the laws of the state of
Kansas. '

The terms “like subdivisions™ or “Tike political and taxing subdivisions”
shall mean subdivisions of the same type and function.

Sec. 10. K.S.A. 12-3903 is hereby amended to read as follows: 12-
3003. (a) Whenever the governing body of any political or taxing sub-
division of this state 1 : ieati i

consolidate the operations, procedures and functions of the offices and
agencies of political and taxing subdivisions, such governing body or gov-
erning bodies are hereby authorized to consolidate with like subdivisions
or consolidate any or all of the operations, procedures or functions per-
formed or carried on by such offices or agencies of political and taxing
subdivisions by the passage of a resolution or identical resolutions setting
out the time, form and manner of consolidation and designating the sur-
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the state of Kansas, the “voting area” for the governing body of the con-
solidated city-county shall include all the territory within the county.

(i) Unless otherwise provided by law, the consolidated city-county
shall be eligible for the distribution of any funds from the state and federal
government as if no consolidation had occurred. Except as provided in
this subsection, the population and assessed valuation of the territory of
the consolidated city-county shall be considered its population and as-
sessed valuation for purposes of the distribution of moneys from the state-
or federal government.

(j} The consolidated city-county shall be a county. The goveriting
body of the consolidated city-county shall be considered county commis-
sioners for the purposes of section 2 of article 4 of the constitution of the
state of Kansas and shall have all the powers, functions and duties of a
county and may exercise home rule powers in the manner and subject to
the limitations provided by K.S.A. 19-101a, and amendments thereto, and
other laws of this state.

The governing body of the consolidated city-county shall be responsible
for any duties or functions imposed by the constitution of the state of
Kansas and other laws of this state upon any county office abolished by
the consolidation plan. Such duties may be delegated by the governing
body or as provided in the consolidation plan.

(k) The consolidated city-county shall be a city of the class as deter-
mined by the commission in the plan. The governing body of the con-
solidated city-county shall have all the powers, functions and duties of a
city of such class and may exercise home rule powers in the manner and
subject to the limitations provided by article 12 of section 5 of the con-
stitution of the state of Kansas and other laws of this state.

(I) The governing body of the consolidated city-county may create
special service districts within the city-county and may levy taxes for serv-

. ices provided in such districts.

Sec. 7. K.S.A, 19-205 is hereby amended to read as follows: 19-205.
Except as provided by K.5.A. 12-344, 12-345, K.5.A. 2008 Supp. 12-363
and 12-365, and amendments thereto, and under provisions of this act,
and amendmenits thereto, no person holding any state, county, township
or city office shall be eligible to the office of county commissioner in any
county in this state.

Nothing in this section shall prohibit the appointment of any county
commissioner to any state board, committee, council, commission or sim-
ilar body which is established pursuant to statutory authority, so long as
any county commissioner so appointed is not entitled to receive any pay,
compensation, subsistence, mileage or expenses for serving on such body
other than that which is provided by law to be paid in accordance with
the provisions of K.S.A. 75-3223, and amendments thereto.
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{(c) Except as provided in subsection (d), and in any other statute
which specifically exempts bonds from the statutory limitations on bonded
indebtedness, the limitation on bonded indebtedness of a consolidated
city-county under this act shall be determined by the commission in the
plan, but shall not exceed 30% of the assessed value of all tangible taxable
property within the county on the preceding August 25.

(d) The following shall not be included in computing the total bonded
indebtedness of the consolidated city-county for the purposes of deter-
mining the limitations on bonded indebtedness:

(1) Bonds issued for the purpose of refunding outstanding debt, in-
cluding outstanding bonds and matured coupons thereof, or judgments
thereon;

(2) bonds issued pursuant to the provisions of article 46 of chapter
19 of the Kansas Statutes Annotated, and amendments thereto;

(3) bonds issued for the purpose of financing the construction or re-
modeling of a courthouse, jail or law enforcement center facility, Wlnch
bonds are payable from the proceeds of a retailer’s sales tax;

(4) bonds issued for the purpose of acquiring, enlarging, extending
oT improving any storm or sanitary sewer system;

{5) - bonds issued for the purpose of acquiring, enlarging, extending
or improving any municipal utility; and

(6) bonds issued to pay the cost of improvements to intersections of
streets and alleys or that portion of any street immediately in front of city
or school district property.

(e) Any bonded indebtedness and interest thereon incurred by the
city or cities or county prior to consolidation or refunded thereafter shall
remain an obligation of the property subject to taxation for the payment
thereof prior to such consolidation.

(f) Upon the effective date of the consolidation of the city or cities
and county, any retailers’ sales tax levied by the city or cities or county in
accordance with K.$.A. 12-187 et seq., and amendments thereto, prior to
such date shall remain in full force and effect, except that part of the rate
attributable to the city or cities to be consolidated shall not apply to retail
sales in the cities which are not consolidated with the county.

(g) Upon:the effective date of the consolidation of the city or cities
and county, the territory of the consolidated city-county shall include:

(1) All of the territory of the county for purposes of exercising the
powers, duties and functions of a county; and

(2) all of the territory of the county, except the territory of the cities
which are not consolidated with the county and the unincorporated area
of the county, for purposes of exercising the powers, duties and functmns
of a city.

(h) For the purposes of section 1 of article 5 of the constitution of
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(b) If the commission submits a plan providing for the consolidation
of certain city and county offices, functions, services and operations, the
plan shall:

(1) Include a description of the form, structure, functions, powers
and officers and the duties of such officers recommended in the plan;

(2) provide for the method of amendment or abandonment of the
plan; ,

(3) authorize the election or appointment of officers;

{4) authorize the elimination of offices;

(8) specify the effective date of the consolidation;

(6) in the case of multi-city consolidation with a county, the plan shall
include provisions addressing the situation if the plan is approved by the
electors of one city, but not all cities to be consolidated under the plan;
and

(7) include other provisions determined -necessary by the
commission.

(¢) If the plan provides for the consolidation of the city or cities and
county, in addition to the requirements of subsection (b} the plan shall:

(1) Fix the boundaries of the governing body’s election districts, pio-
vide a method for changing the boundaries from time-to-time, provide
any at-large positions on the governing body, fix the number, term and
initial compensation of the governing body of the consolidated city-county
and the method of election;

(2) determine whether elections of the governing body of the reor-
ganized city-county shall be partisan or nonpartisan electlons and the time
at which such elections shall be held;

{3) determine the distribution of legislative and cxdmm.istratwe dutles

of the consolidated city-county officials, provide for consolidation of ex-

pansion of services as necessary, authorize the appointment of a consol-
idated city-county administrator or a city-county manager, if deemed ad-
visable, and prescribe the general structure of the consohdated
city-county government;

(4) provide for the official name of the consolidated city-county;

(5) provide for the transfer or other disposition of property and other
rights, claims and assets of the county, the ¢ity or cities, and other political
and taxing subdivisions; and

(6) provide for the transfer of the functions of any political or taxing
subdivisions approved by voters for consolidation.

New Sec. 6. (a) If the voters approve a plan which provides for the
consolidation of the city or cities and the county, such consolidated city-
county shall be subject to the provisions of this section.

(b) The consolidated city-county shall be subject to the cash-basis and
budget laws of the state of Kansas.

g
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the county and shall be available to members of the public for inspection
upon request. The commission shall continue in existence at least 90 days
following the submission of the final plan. for approval at an election as
provided by subsection {f}.

(f) The final plan shall be submitted to the qualified electors of the
county at the next general election of the county held at least 45 days
following the adoption of the final plan by the commission. Such election
shall be called and held by the county election officer in the mammer
provided by the general bond law. A summary of the final plan shall be
prepared by the commission and shall be published at least once each
week for two consecutive weeks in a newspaper of general circulation

within the county.

If the final plan calls for the consolidation of the county with one or
more cities and the consolidation of other political and taxing subdivisions
and the final plan calls for a countywide election, the ballot shall contain
two. questions worded substantially as follows:

(1) Shall the county of _______ be consolidated with the city or
cities of

(2) Ifthe <.onsol1dat10n is approved, shall the followmg political and
taxing subdivisions located entirely within the county be abolished and
the functions of these subdivisions transferred to the consolidated city-
county: . P

¥f a majority of the qualified electors of the county voting on the plan
vote in favor thereof; the reorganization plan shall be implemented in the
manner provided by the plan except that no city shall be consolidated
with the county and no offices, functions, services or operations of a city
shall be consolidated with the county unless such consolidation plan is
approved by a majority of the qualified electors of such city voting at the
election held on such plan.

If such a majority of the electors vote against such plan, the proposed
consolidation plan shall not be implemented.

If the final plan calls for separate votes of the electorate in the unin-
corporated area of the county and within each city to be consblidated,
the final plan shall contain the ballot questions which shall be submitted
to the electorate.

If the commission submits a final plan which does not recommend the
consolidation of the city or cities and the county and other political and
taxing subdivisions or the consolidation of eertain city, county and other
political and taxing subdivision offices, functions, services and operations,
the provisions of this subsection shall not apply.

New Sec. 5. (a) Any plan submitted by the commission shall provide
for the exercise of powers of local legislation and administration not in-

- consistent with the constitution or other laws of this state.
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and the county and other political and taxing subdivisions or consolidating
certain city or cities and county and other political and taxing subdivision
offices, functions, services and operations.

(b) The commission shall hold public hearings for the puwrpose of
receiving information and materials which will aid iri the drafting of the
plan.

(¢) For the purposes of performing its studies and investigations, the
commission or its executive director may administer oaths and affirma-
tions, subpoena witnesses, compel their attendance, take evidence, re-
quire the production of any books, papers, correspondence, memoranda,
agreements or other documents or records which the commission or ex-
ecutive director deems relevant or material to its studies and invéstigation.

(d) The commission shall prepare and adopt a preliminary plan ad-
dressing the consolidation of the city or cities arid the county and other
political and taxing subdivisions .or the. consolidation of certain city and
county and other political and taxing subdivision offices, functions, serv-

- ices and operations it deems advisable.

The preliminary plan, if it recommends the consolidation of the county
with one or more cities, shall address: (1) The issue of the abolishment
of other political and taxing subdivisions located entirely within the county
and the transfer of the functions of the above political subdivisions to the
reorganized city-county; and, (2) the issue of whether a vote of the elec-
torate shall be required countywide or whether separate votes of the
electorate will be required in the unincorporated area of the county and
within each city proposed to be consolidated. ‘

Copies of the preliminary plan shall be filed with the county election
officer, city clerk of each city to be reorganized and each public library

~within the county and shall be available to members of the public for

inspection upon request. The commission shall hold at least two publie
hearings to obtain citizen views concerning the preliminary plan. At least
seven days shall elapse between the holding of the hearings. Notice of
the hearings shall be published at least once in a newspaper of general,
circulation within the county. Following the public hearings on the pre-
liminary plan, the commission may adopt, or modify and adopt, the pre-
liminary plan as the final plan.

(e) The final plan. shall include the full text and an explanation of the
proposed plan, and comments deemed desirable by the commission, a
written opinion by an attorney admitted to practice law in the state of
Kansas and retained by the executive director for such purpose that the
proposed plan is not in conflict with the constitution or the laws of the
state, and any minority reports.

Copies of the final plan shall be filed with the c.ounty election officer,
mty clerk of each city to be reorganized and each public library within
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the petition presented to the county clerk contains signatures of not less
than 10% of the qualified electors of the city. The petition shall contain
the method to be used for the appointment and the number of members
of the consolidation study commission,

(¢} Any resolution adopted pursuant to subsections (a) or (b) shall
provide for the establishment of a consolidation study commission and
shall provide for the method of appointment and the number of members
of the commission. At least % of the membership of a consolidation study
commission shall be residents of the unincorporated area of the county-
[unless a greater representation of residents of the unincorporated
area is specified by the resolution.]

New Sec. 3. (a) Within 30 days following appointment of members
of the consolidation study commission, the chairperson of the board of
county commissioners, acting as the temporary chairperson of the com-
mission, shall call and hold an organizational meeting of the commission.
The commission shall elect a chairperson, vice-chairperson and other of-
ficers deemed necessary. The commission may adopt rules governing the
conduct of its meetings.

(b} The commission shall be subject to the Kansas open meetings act
and the Kansas open records act.

(c) Members of the commission may be rennbursed for the actual
and necessary expenses incurred in the performance of their official
duties.

(d) The commission may appomt an executive director of the com-
mission. The executive director may receive compensation established by
the commission. The executive director may employ other staff and may
contract with consultants, as the executive director deems necessary to
carry out the functions of the commission. Staff employed by the exec-
utive director may receive compensation established by the executive di-
rector and approved by the commission.

(e) The commission shall prepare and adopt a budget for the oper-
ation and functions of the commission and commission activities.

New Sec. 4. (a} The commission shall prepare and adopt a plan ad-
dressing the consolidation of the city or cities. and the county and other
political or taxing subdivisions or consolidation of certain city, county and
other political and taxing subdivision offices, functions, services and op-
erations. The commission shall conduct such studies and investigations as
it deems appropriate to complete its work. Such studies and investigations
shall include, but not be limited to:

(1) - Studies of the efficiency and effectiveness of the administrative
operations of the city or cities and the county and othel political and taxing
subdivisions.

(2) Studies of the costs and benefits of consolidating the city or cities
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[As Amended by Senate Committee of the Whole]

As Amended by Senate Commitiee

Sessfon of 3009
SENATE BILL No. 75
By Committee on Federal and State Affairs

1.22

AN ACT concerning governmental consolidation and reorganization;
amending K.S.A. 12-3901, 12-3902, 12-3903, 12-3904, 12-3909 and
19-205 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. As used in this act:

(a} “Board” means the board of county commissioners.

(b) “City” means any city.

(c} “Cormumnission” means a consolidation study commission selected
pursuant to section 2, and amendments thereto.

(d) “County” means any county. "

(e) “Political and taxing subdivision” means those subdwlsmns hsted
in K.S.A, 12-3902, and amendments thereto, which are located entirely
within a county.

New Sec. 2. (a) The board of county commissioners of a county and
the governing body of any city or cities located within such county may
adopt a joint resolution providing for the establishment of a consolidation
study commission to prepare a plan for the reorganization of the county
and such. city or cities located in such county, or the consolidation of
offices, functions, services and operations. If the governing body 6f a
city within the county does not adopt such joint resclution, such city shall
not be included within nor subject to the provisions of any reorganization
plan in regard to the status of such city as a separate entity from the
county.

(b) As an alternative to subsection (a), the board of county commiis-
sioners of a county and the governing body of any city or cities located
therein shall adopt a joint resolution providing for the establishment of a
consolidation study commission to prepare a plan as provided in subsec-
tion (a) whenever the county election officer is presented with a petition
signed by not less than 10% of the qualified electors of the county re-
questing a consolidation study commission be appointed. The govertiing
body of any city shall be required to adopt the joint resolution whenever
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Session of 2011

HOUSE BILL No. 2084
By Committee on Local Government
1-25

1 AN ACT concemning governmental organization; relating to

2 consolidation; amending K.S.A. 12-3901, 12-3902, 12-3903, 12-3904,

3 12-3909 and 19-205 and repealing the existing sections.

4

5 Be it enacted by the Legisiature of the State of Kansas:

6 New Section 1. As used in sections I through 6, and amendments

7 thereto:

8 () "Board" means the board of county commissioners.

9 (b) "City" means any city.
10 (¢} "Commission" means a consolidation study commission selected
11 pursuant to section 2, and amendments thereto.
12 (d) "County" means any county.
13 (e} "Political and taxing subdivision" means those subd1v151ons
14 listed in K.8.A. 12-3902, and amendments thereto, whlch are located
15 entirely within a county,
16 New Sec. 2. (a) The board of county commissioners of a county and
17 the governing body of any city or cities located within such county may
18  adopt a joint resolution providing for the establishment of a consolidation
19 study commission to prepare a plan for the consolidation of the county
20 and such city or cities located in such county, or the consolidation of
21 offices, functions, services and operations. If the governing body of a city
22 within the county does not adopt such joint resolution, such city shall not
23 be included within nor subject to the provisions of any consolidation plan
24 inregard to the status of such city as a separate entity from the county.
25 (b) As an alternative to subsection (a), the board of county
26  commissioners of a county and the governing body of any city or cities
27 located therein shall adopt a joint resolution providing for the
28  establishment of a consolidation study commission to prepare a plan as
29 provided in subséction (a) whenever the county election officer is
30 presented with a petition signed by not less than 10% of the qualified
31  electors of the county requesting a consolidation study commission be
32 appointed. The governing body of any city shall be required to adopt the
33 joint resolution whenever the petition presented to the county clerk
34 contains signatures of not less than 10% of the qualified electors of the
35

city. The petition shall contain the method to be used for the appointment
36  and the number of members of the consolidation study commission.



C



W1 thh W

w LW W W WL WwWwWw BB B B D D) B B B et o et e e e b e e
@ﬁﬁg%mﬁc\m&mmwo@ooqa\m-hmmn—tommqa\m-hwl\)h-o

HB 2084 2

(¢) Any resolution adopted pursuant to subsections (a) or (b) shall
provide for the establishment of a consolidation study commission and
shall provide for the method of appointment and the number of members
of the commission. At least ¥ of the membership of a consolidation study
commission shall be residents of the unincorporated area of the county.

New Sec. 3. (a) Within 30 days following appointment of members
of the consolidation study commission, the chairperson of the board of
county commissioners, acting as the temporary chairperson of the.
commission, shall call and hold an organmizational meeting of the
commission. The commission shall elect a chairperson, vice-chairperson
and other officers deemed necessary. The conumission may adopt rules
governing the conduct of its meetings,

(b) -~ The commission shall be subject to the Kansas open meetings
act and the Kansas open records act.

(¢} Members of the commission may be reimbursed for the actual
and necessary expenses incutred in the performance of their official
duties.

(d) The commission may appoint an executive director of the
commission. The executive director may receive compensation
established by the commission. The executive director may employ other
staff and may contract with consultants, as the executive director deems
necessary to carry out the functions of the commission. Staff employed
by the executive director may receive compensation established by the
executive director and approved by the commission.

(¢) The commission shall prepare and adopt a budget for the
operation and functions of the commission and commission activities.

New Sec. 4. (a) The commission shall prepare and adopt a plan
addressing the consolidation of the city or cities and the county and other
political or taxing subdivisions or consolidation of certain city, county
and other political and taxing subdivision offices, functions, services and
operations. The commission shall conduct such studies and investigations
as it deems appropriate to complete its work. Such studies and
investigations shall include, but not be limited to: 7

(I) Studies of the efficiency and effectiveness of the administrative
operations of the city or cities and the county and other political and
taxing subdivisions.

(2} Studies of the costs and benefits of consolidating the city or
cities and the county and other political and taxing subdivisions or
consolidating certain city or cities and county and other political and
taxing subdivision offices, functions, services and operations.

(b) The commission shall hold public hearings for the purpose of
receiving information and materials which will aid in the drafting of the
plan.
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(c) For the purposes of performing its studies and investigations, the
commission or its executive director may administer oaths and
affirmations, subpoena witnesses, compel their attendance, take evidence,
require the production of any books, papers, correspondence,
memoranda, agreements or other documents or records which the
commission or executive director deems relevant or material to its studies
and investigation,

(d) The commission shall prepare and adopt a preliminary plan
addressing the consolidation of the city or cities and the county and other
political and taxing subdivisions or the consolidation of certain ¢ity and

~county and other political and taxing subdivision offices, functions,

services and operations it deems advisable,

The preliminary plan, if it recommends the consolidation of the county
with one or more cities, shall address: (1) The issue of the abolishment of
other political and taxing subdivisions located entirely within the county
and the transfer of the functions of the above political subdivisions to the
reorganized city-county; and, (2) the issue of whether a vote of the .
electorate shall be required countywide or whether separate votes of the
electorate will be required in the unincorporated area of the county and
within each city proposed to be consolidated.

Copies of the preliminary plan shall be filed with the county election
officer, city clerk of each city to be reorganized and each public Iibrary
within the county and shall be available to members of the public for
inspection wpon request. The commission shall hold at least two public
hearings to obtain citizen views concerning the preliminary plan. At least
seven days shall elapse between the holding of the hearings. Notice of the
hearings shall be published at least once in a newspaper of general
circulation within the county. Following the public hearings on the
preliminary plan, the commission may adopt, or modify and adopt, the
preliminary plan as the final plan,

(¢} The final plan shall include the full text and an explanation of
the proposed plan, and comments deemed desirable by the commission, a
written opinion by an attorney admitted to practice law in the state of
Kansas and retained by the executive director for such purpose that the
proposed plan is not in conflict with the constitution or the laws of the
state, and any minority reports. :

Copies of the final plan shall be filed with the county election officer,
city clerk of each city to be reorganized and each public Iibrary within the
county and shall be available to members of the public for inspection
upon request. The commission shall continue in existence at least 90 days
following the submission of the final plan for approval at an election as
provided by subsection (f).

(f) The final plan shall be submitted to the qualified electors of the
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county at the next general election of the county held at least 45 days
following the adoption of the final plan by the commission. Such election
shall be called and held by the county election officer in the manner
provided by the general bond law. A summary of the final plan shall be
prepared by the commission and shall be published at least once each
week for two consecutive weeks in a newspaper of general circulation
within the county.

If the final plan calls for the consolidation of the county with one or
more cities and the consolidation of other political and taxing
subdivisions and the final plan calls for a countywide election, the ballot
shall contain two questions worded substantially as follows:

{1} Shall the county of be consolidated with the city or
cities of ?

(2) If the consolidation is approved, shall the following political and
taxing subdivisions located entirely within the county be abolished and
the functions of these subdivisions transferred to the consolidated city-
county: ?

If & majority of the qualified electors voting on the plan who reside
within the corporate limits of the city and a majority of the qualified
electors voting on the plan who reside outside of the corporate limits of
the city vote in favor thereof, the consolidation plan shall be implemented
in the manner provided by the plan. If a majority of the electors who
reside within the corporate limits of the city or a majority of the qualified
electors who reside outside of the corporate limits of the city vote against
such plan, the proposed consolidation plan shall not be implemented.

If the commission submits a final plan which does not recommend the
consolidation of the city or cities and the county and other political and
taxing subdivisions or the consolidation of certain city, county and other
political and taxing subdivision offices, functions, services and
operations, the provisions of this subsection shall not apply.

New Sec. 5. (2) Any plan submitted by the commission shall provide
for the exercise of powers of local legislation and administration not
inconsistent with the constitution or other laws of this state.

(b) I the commission submits a plan providing for the consolidation
of certain city and county offices, functions, services and operations, the
plan shall:

(1) Include a description of the form, structure, functions, powers
and officers and the duties of such officers recommended in the plan;

(2) provide for the method of amendment or abandonment of the
plan;

(3) authorize the election or appointment of officers;

(4) authorize the elimination of offices;

(5} specify the effective date of the consolidation;
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(6) in the case of multi-city consolidation with a county, the plan

* shall include provisions addressing the situation if the plan is approved by

the electors of one city, but not all cities to be consolidated under the
plan; and

(7) include other provisions determined necessary by the
commission.

(e) Ifthe plan provides for the consolidation of the city or cities and
county, in addition to the requirements of subsection (b) the plan shall:

(1) Fix the boundaries of the governing body's election districts,
provide a method for changing the boundaries from time-to-time, provide
any at-large positions on the governing body, fix the number, term and
initial compensation of the governing body of the consolidated city-
county and the method of election;

(2) determine whether clections of the governing bedy of the
reorganized city-county shall be partisan or nonpartisan elections and the
time at which such elections shall be held;

(3) deterrhine the distribution of legislative and administrative duties
of the consolidated city-county officials, provide for consolidation or
expansion of services as necessary, authorize the appointment of a
consolidated city-county administrator or a city-county manager, if
deemned advisable, and prescribe the general structure of the consolidated
city-county government;

(4) provide for the official name of the consolidated city-county;

(5) provide for the transfer or other disposition of property and other
rights, claims and assets of the county, the city or cities, and other
political and taxing subdivisions; and

(6) provide for the transfer of the functions of any political or taxing
subdivisions approved by voters for consolidation.

New Sec. 6. (a) If the voters approve a plan which provides for the
consolidation of the city or cities and the county, such consolidated city-
county shall be subject to the provisions of this sectiorn.

(b} The consolidated city-county shall be subject to the cash-basis
and budget laws of the state of Kansas.

(c) Except as provided in subsection (d), and in any other statute
which specifically exempts bonds from the statutory limitations on
bonded indebtedness, the limitation on bonded indebtedness of a
consolidated city-county under this act shall be determined by the
commission in the plan, but shall not exceed 30% of the assessed value of
all tangible taxable property within the county on the preceding August
25.

(d) The following shall not be included in computing the total
bonded indebtedness of the consolidated city-county for the purposes of
determining the limitations on bonded indebtedness:
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(1) Bonds issued for the purpose of refinding outstanding debt,
including outstanding bonds and matured coupons thereof, or judgments
thereon;

(2) bonds issued pursuant to the provisions of article 46 of chapter
19 of the Kansas Statutes Annotated, and amendments thersto;

(3) bonds issued for the purpose of financing the construction or
remodeling of a courthouse, jail or law enforcement center facility, which
bonds are payable from the proceeds of a retailer's sales tax;

(4) bonds issued for the purpose of acquiring, enlarging, extending
or improving any storm or sanitary sewer system;

(5) bonds issued for the purpose of acquiring, enlarging, extending
or improving any municipal utility; and

(6} bonds issued to pay the cost of improvements fo intersections of
sireets and alleys or that portion of any street immediately in front of city
or school district property.

{¢) Any bonded indebtedness and interest thereom incurred by the
city or cities or county prior to consolidation or refinded thereafter shall
remain an obligation of the property subject to taxation for the payment

.thereof prior to-such consolidation. -

() TUpon the effective date of the consolidation of the c1ty or cities
and county, any retailers' sales tax levied by the city or ¢ities or county in
accordance with K.S.A. 12-187 et seq., and amendments thereto, prior to
such date shall remain in full force and effect, except that part of the rate
attributable to the city or cities to be consolidated shall not apply to retail
sales in the cities which are not consolidated with the county.

(g} Upon the effective date of the consolidation of the city or cities
and county, the territory of the consolidated city-county shall include:

(1) Al of the territory of the county for purposes of exercising the
powers, duties emd functions of a county; and

(2) all of the territory of the county, except the territory of the cities
which are not consolidated with the county and the unincorporated area
of the county, for purposes of exercising the powers, duties and functions
of a city.

() For the purposes of section 1 of article 5 of the constitution of
the state of Kansas, the "voting area" for the governing body of the
consolidated city-county shall include all the territory within the county.

(i} Unless otherwise provided by law, the consolidated city-county
shall be eligible for the distribution of any finds from the state and
federal government as if no consolidation had occurred. Except as
provided in this subsection, the population and assessed valuation of the
territory of the consolidated city-county shall be considered its population
and assessed valuation for purposes of the distribution of moneys from
the state or federal government.
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() The consolidated city-county shall be a county. The governing
body of the comsolidated city-county shall be considered county
commissioners for the purposes of section 2 of article 4 of the
constitiition of the state of Kansas and shall have all the powers, functions
and duties of a county and may exercise home rule powers in the manner
and subject to the limitations provided by K.S.A. 19 101a, and
amendments thereto, and other laws of this state.

The goverming body of the consolidated city-county ‘shall be
responsible for any duties or functions imposed by the constitution of the
state of Kamsas and other laws of this state upon any county office
abolished by the consolidation plan, Such duties may be delegatsd by the
governing body or as provided in the consolidation plan.

(k) The consolidated city-county shall be a city of the class as
determined by the commission in the plan. The governing body of the
consolidated city-county shall have all the powers, functions and duties of
a city of such class and may exercise home rule powers in the manner and
subject to the limitations provided by article 12 of section 5 of the
constitution of the state of Kansas and other laws of this state.

() The governing body of the consolidated city-county may create
special service districis within the city-county and may levy taxes for
services provided in such districts.

Sec. 7. K.8.A, 12-3901 is hereby amended to read as follows: 12-
3901, This act is an alternative to all other laws which authorize the
consolidation of political and taxing subdivisions of this siate or the
consolidation of the operations, procedures and functions of offices and
agencies of such subdivisions. It is the purpose of this act to authorize
and permit political and taxing subdivisions of this state to more
efficiently and effectively serve the needs of their constituents by
consolidating or cooperating in the consolidation of such subdivisions or
the consolidation of the operations, procedures and functions of offices
and agencies of such subdivisions which may be more efficiently and
effectively exercised or provided by a single office or agency.

Sec. 8. K.8.A. 12-3902 is hereby amended to read as follows: 12-
3902. For the purposes of this act all references to "political and taxing
subdivisions of this state" shall mean and include counties, townships,
cities, school districts, library districts, park districts, road districts,
drainage or levee districts, sewer districts, water districts, fire districts
and taxing subdivisions created and established under the laws of the
state of Kansas.

The terms '"like subdzvzs:ons " ar "like political and taxing
subdivisions" shall mean subdivisions of the same type and function.

Sec. 9. K.S.A. 12-3903 is hereby amended to read as follows: 12-
3903. (2) Whenever the governing body of any political or taxing






O oo =IOy RN

10
11
12

13.

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

HE 2084 8

Gf—EBi‘ﬂﬂg—SB:béWﬂieﬁ'& deszres to c:omohdate wu‘h lzke subdzvzszom oF to
consolidate the operations, procedures and functions of the offices and
agencies of political and taxing subdivisions, such governing body or
governing bodies are hereby authorized to consolidate with Iike
subdivisions or consolidate any or all of the operations, procedures or
functions performed or carried on by such offices or agencies of political
and taxing subdivisions by the passage of a resolution or identical
resolutions setting out the time, form and manner of consolidation and
designating the surviving political or taxing subdivisions or the office or
agency.

(b) The consolidation of like subdivisions or the elimination of an
elective office by consolidation under the provisions of this act shall be
subject—to—the—approvalof a—majority—ef nor be effective unless the
question of such consolidation or elimination of office has been submitted
to and approved by the electors of the political or taxing subdivisien-
served-by-such-offiee; voting-in subdivisions proposed to be consolidated

or served by the office proposed to be eliminated. Such question shail be
submztted at the next regular general electlon ef—ﬂ&e—e&ﬂﬁ-%ﬂﬂ—ﬁ‘h&eh—fhe

pﬁeﬁe-&ueh—eieeﬁeﬂ— held in November of an even~numbered year.

If the office is to be eliminated and the duties tramsferved fo a
nonelective office, the question of elimination of the elective office shall
be submitted to the voters as a separate ballot question. Any such-
proposed consolidation which eliminates saysueh an elective office shall
provide that the elimination of such office shall become effective upon
the date of normal expiration of the term of such office.

Any such proposed consolidation which—eliminates—any—suek of like
political or taxing subdivisions or any proposal which eliminates an
elective office shall not be voted on by the governing body of the political
or taxing subdivision until a special public hearing is held within the-







RT=R. RN e AR R

HB 2684 9

political or taxing subdivisten: subdivisions affected by the proposal.
Notice of such special hearing shall be published in a newspaper of
general circulation in the political or taxing subdivisien subdivisions
affected at least once each week for two consecutive weeks prior to the
hearing. The first publication shall not be less than 21 days prior to such
hearing. Any elected officer whose office would be eliminated in such
consolidation and any other interested party shall be given an opportunity
to appear and offer testimony at any of such hearings.

(¢} Whenever the statutorily mandated duties of any elected county
official are proposed for elimination, by transfer or otherwise, the
question of the elimination of any such duties shall be considered as an
elimination of the elective office itself within the meaning of this section,
and shall be subject to an election prior to such elimination as required by
subsection (b). The provisions of this subsection shail not preclude the
transfer of duties of an elected office with the consent of the affected
elected official.

Sec. 10. K.S.A. 12-3904 is hereby amended to read as follows: 12-
3904. Whenever a petition, signed by not less than 10% of the qualified
electors of any political or taxing subdivision of this state or any two or
more political or taxing subdivisions of this state, shall be filed with the
governing body of such subdivision or subdivisions requesting that a
proposition for the consolidation of such like subdivisions or the
consolidation of specified operations, procedures and functions of
designated offices or agencies of any such subdivision or subdivisions be
submiited to the electors thereof, such governing body or governing
bodies shall submit such proposition at an election called and held for-
such purpose in the manner provided by the general bond law. The
wording of such a petitioned-for proposition affecting the consolidation
of two or more like subdivisions or the consolidation of the operations,
procedures and functions of any two or more subdivisions shall be
expressed in general terms. If the proposition is approved by a majority of
the electors voting thereon, the governing body or governing bodies shalt
develop and implement a plan for the consolidation consistent with the
intent of the proposition. If such proposition eliminates an elective office
by consolidation, the governing body of such subdivision or subdivisions
shall provide for the hearing required by K.S.A. 12-3903, and
amendments thereto. The governing body shall submit, in accordance
with K.85.4. 12-3903, and amendments thereto such proposmon at the
hext regular general elecnon of thee

held in November of an even—numbered year,
Sec. 11. KS A. 12—3909 is hereby amended to read as fo]lows 12-

3909,
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fvistens Nothing in this act shall be construed to
authorize the closing or the change of use of amy school or attendance
facility. :

Sec. 12. K.S.A. 19-205 is hereby amended to read as follows: 19-
205. Except as provided by K.S.A, 12-344, 12-345, K.8.A, 2067 2010
Supp. 12-363 and 12-365, and amendments thereto, and wnder provisions
of this act, and amendments thereto, no person holding any state, county,
township or city office shall be eligible to the office of county
commissioner in any county in this state.

Nothing in this section shall prohibit the appointment of any county
commissioner to any state board, committee, council, commission or
similar body which is established pursuant to statutory authority, so long
as any county commissioner so appointed is not entitled to receive any
pay, compensation, subsistence, mileage or expenses for serving on such
body other than that which is provided by law to be paid in accordance
with the provisions of K.S.A. 75-3223, and amendments thereto,

Sec. 13, K.8.A. 12-3901, 12-3902, 12-3903, 12-3904, 12-3909 and
19-203 are hersby repealed.

Sec. 14. This act shall take effect and be in force from and after its
publication in the statute book.
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