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Journal of the House
FIFTY-FOURTH DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Wednesday, April 27, 2011, 10:00 a.m.

The House met pursuant to adjournment with Speaker O'Neal in the chair.

The roll was called with 124 members present.
Rep. Fund was excused on verified illness.

  Prayer by guest chaplain, the Rev. Brian Bauer, pastor, Assaria Lutheran Church, 
and guest of Rep. Johnson:

Gracious God,
As we gather here today to do the work of the people, help us,

we pray, to make the decisions and priorities that are most needful.
As we shape our laws, keep us focused on your will.
May what  we  say and  what  we  do  here  be  directed  by your 

revealed  Word,  and  by  the  love  and  care  you  have  continually 
shown us in your mercy.

Guide our actions so that what is needed for Kansas
and the world will be our only consideration. Teach us to put away 
the petty needs of party and self.

Keep our eyes open so that we may see what you would have us 
see.  Drive from us cynicism,  selfishness, and corruption; grant in 
your mercy just and honest government..

Fill us all with a righteous desire to serve the people faithfully 
and well;  just as your faithfulness to us and all creation gives us 
daily cause to rejoice.

In your precious name, we pray. Amen.

 The Pledge of Allegiance was led by Rep. Otto.

Kansas Trivia Question – Travelers who took the Oregon/California Trail 
knew that they shouldn’t begin their journey until the first of May. Why?

Answer: If they left too early there would not be enough grass for their 
livestock.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to committees as indicated:

Appropriations: Sub. SB 234.
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Judiciary: HB 2406.
Taxation: HB 2407.

INTRODUCTION OF GUESTS

There being no objection, the following remarks of Rep. Proehl are spread upon the 
journal:

As you  are  all  aware,  my seat  mate for  the past  two years  and a fellow Kansas 
Representative from District 50 has been seriously ill and has missed this legislative 
session.  Rocky  asked  me  to  introduce  our  special  guest  and  talk  about  the 
accomplishments of both Nathan McAlister and his Middle School class in Mayetta, 
Kansas.

In  the  spring  of  2010,  Nathan  McAlister’s  7th grade  students  researched  local 
Underground Railroad  history,  drafted  a  bill  in  class  requesting that  a  portion  of  a 
nearby  highway  serve  as  an  Underground  Railroad  trail.  Representative  Fund 
introduced the bill, the students testified in the Committee and the bill passed the House 
naming the Lane Freedom Trail.

Nathan McAlister was then later named the 2010 Kansas History Teacher of the Year 
and went on to be recognized as the 2010 National History Teacher of the Year by the 
Gilder-Lehrman Institute of American History in New York. I am honored to introduce 
Mr.  McAlister  for  my  friend  and  colleague,  Rep.  Rocky  Fund.  Please  join  me  in 
recognizing an exceptional teacher in the state of Kansas.

Rep. Proehl presented Mr. McAlister with a House certificate.

MESSAGES FROM THE GOVERNOR

HB 2122 approved on April 7, 2011.
Also, S. Sub. for HB 2008; HB 2028, HB 2056, HB 2060, HB 2074, HB 2082, HB 

2124,  HB 2125;  S.  Sub.  for HB 2132;  HB 2184,  HB 2218,  HB 2227,  HB 2339 
approved on April 8, 2011.

Also, HB 2035 approved on April 12, 2011.
Also, HB 2118, HB 2192 approved on April 13, 2011.
Also, HB 2067; Sub. HB 2134 approved on April 18, 2011.

MESSAGE FROM THE GOVERNOR

April 7, 2011
Message to the House of Representatives of the State of Kansas:

Enclosed herewith is Executive Order No. 11-06 for your information.

EXECUTIVE ORDER No. 11-06
Declaration of Drought Watch and Warning

SAM BROWNBACK

Governor

The above Executive Order is on file and open for inspection in the office of the 
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Chief Clerk.

MESSAGE FROM THE GOVERNOR

April 26, 2011
Message to the House of Representatives of the State of Kansas:

Enclosed herewith is Executive Order No. 11-07 for your information.

EXECUTIVE ORDER No. 11-07
Conditional and Temporary Relief from Motor

Carrier Rules and Regulations
SAM BROWNBACK

Governor

The above Executive Order is on file and open for inspection in the office of the 
Chief Clerk.

INTRODUCTION OF GUESTS

There being no objection, the following remarks of Rep. Mast are spread upon the 
journal:

I don't want to brag, but why not. This team has had victories for the state title 1A 
division basketball for the past two years. It is hard to know where to start the bragging, 
but I think it has to begin with a winning coach who has coached for 33 years since 
1978 for the high school and had 718 wins and only 95 losses. He has also coached the 
Jr. High girls for 30 years with a record of 303 wins and only 47 losses. That totals up to 
1021 wins and 142 losses. Coach Jesse Nelson has a special talent for working with 
young females and helping them become winners. You know he has to love them to be 
that effective.

The team is definitely something to brag about. These girls excel in more than sports 
with their overall  winning ways.  Junior Kendyl McDougald, sophomore Janae Haag 
and senior Kathryn Flott all gained 2010-2011 area basketball team recognition. This 
team has also set a state record with 60 consecutive league wins between 2000 and 2011 
losing only two league games in that time. The Olpe Girls' Basketball team is currently 
riding a 94 game home winning streak believed to be the current state record.

The  Olpe  girls  have  won  23  league  championships  and  23  league  tournament 
championships. The Seniors on this team have 100 wins and suffered only four losses.

Kathryn has also been named Most Valuable player at the Flint Hills Optimist All 
Star  Classic  as  well  as  being  nominated  as  one  of  McDonald's  High  School  All-
American basketball players.

Rep. Mast introduced Coach Jesse Nelson; Assistant Coach Carolyn Davis; and team 
members Katelyn Henderson, Kendyl McDougald, Natalie Kuhlmann, Jill Cole, Janae 
Haag, Emmy Redeker, Elena Flott, Kathryn Flott, Kayla McDougald, Emily Samuels, 
Taylor Scheidegger, Dalten Benton and Cara Garretson.

Rep. Mast presented them with a framed House certificate.
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COMMUNICATIONS FROM STATE OFFICERS

From Nick Jordan, Secretary, Kansas Department of Revenue, pursuant to K.S.A. 74-
50,118(c), Annual Report of the Kansas Enterprise Zone Act.

The complete report  is  on file and open for  inspection in the office  of the Chief 
Clerk.

INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS

On emergency motion of Rep. Carlin, HR 6022, by Reps. Carlin, DeGraaf, Mah and 
Meier, as follows, was introduced and adopted:

HOUSE RESOLUTION No. HR 6022―
A RESOLUTION recognizing April as the month of the military child.

WHEREAS, Former secretary of defense, Caspar Weinberger, established April as 
the month of the military child in 1986; and 

WHEREAS, There are more than 1.7 million American military children and over 
33,000 Kansas military children; and

WHEREAS,  These  military  children  face  unique  challenges  and  make  daily 
sacrifices for the service of their military parents; and 

WHEREAS, Despite the burdens they shoulder,  military children show incredible 
strength,   character and resolve in their  ability to adapt and thrive in often difficult 
circumstances; and 

WHEREAS, Military children have incredible opportunities to see the world, learn 
about different cultures first hand and meet people of various races, nationalities and 
religions; and 

WHEREAS,  The  United  States  military  strives  to  provide  the  best  educational 
facilities and instructors for its military children; and

WHEREAS, Military children embody the community ideals of patriotism, loyalty, 
responsibility and courage: Now, therefore,

Be it  resolved by the  House  of  Representatives  of  the  State  of  Kansas: That  we 
recognize the month of April as the month of the military child and congratulate and 
commend the military children of Kansas for the sacrifices they make, the challenges 
they overcome and the contributions they make to the state of Kansas; and

Be it further resolved: That the Chief Clerk of the House of Representatives shall 
send 20 enrolled copies of this resolution to Representative Carlin.

There being no objection, the following remarks of Rep. Carlin are spread upon the 
journal:

“Celebrate Military Children, the Strength of our Future.” April is the month of the 
military  child.  We  have  with  us  today  to  help  us  celebrate,  members  of  the  Teen 
Council,  a statewide teen organization; Brigadier General  Randal Dragon, Ft.  Riley; 
Brigadier General Bradley Link, Kansas Air National Guard, Topeka; and Tyler Lisbon 
“2010 Youth of the Year.” With this resolution we acknowledge that when a parent 
serves in the military, the children also serve through additional responsibilities at home 
and in their communities.
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 On motion of Rep. Siegfreid, the House recessed until 1:30 p.m.

_______________

AFTERNOON SESSION

The House met pursuant to recess with Speaker pro tem Vickrey in the chair.

CHANGE OF CONFEREES

Speaker pro tem Vickrey announced the appointment of Rep. Carlson as a member of 
the conference committee on HB 2014 to replace Rep. Kelley.

Also, the appointment of  Rep. Loganbill as a member of the conference committee 
on H. Sub. for SB 36 to replace  Rep. Pauls.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments to HB 2020, submits the following report:

The House accedes to all  Senate amendments  to the bill,  and your  committee  on 
conference further agrees to amend the bill, as printed with Senate Committee of the 
Whole amendments, as follows:

On page 1, in line 10, before "K.S.A." by inserting "On July 1, 2011,"; 
On page 2, following line 34, by inserting the following:
"Sec. 2. K.S.A. 47-1731 is hereby amended to read as follows: 47-1731. (a) No 

dog or cat may be transferred to the permanent custody of a prospective owner by a 
pound or animal shelter, as defined by K.S.A. 47-1701, and amendments thereto, or by 
a humane society, unless:

(1) Such dog or cat has been surgically spayed or neutered before the physical 
transfer of the animal occurs; or

(2) the prospective owner signs an agreement to have the dog or cat spayed or 
neutered and deposits with the pound or animal shelter funds not less than the lowest 
nor more than the highest cost of spaying or neutering in the community. Any funds 
deposited  pursuant  to  such  an  agreement  shall  be  refunded  to  such  person  upon 
presentation of a written statement signed by a licensed veterinarian that the dog or cat 
has been spayed or neutered. If such person does not reclaim the deposit within six 
months after receiving custody of the animal, the pound or animal shelter shall keep the 
deposit and may reclaim the unspayed or unneutered animal.

(b) No person shall spay or neuter any dog or cat for or on behalf of a pound or 
animal  shelter  unless  such  person  is  a  licensed  veterinarian  or  a  student  currently 
enrolled  in  the  college  of  veterinary  medicine,  Kansas  state  university,  who  has 
completed  at  least  two  years  of  study in  the  veterinary  medical  curriculum and  is 
participating in a spay or neuter program and as part of the curriculum under the direct 
supervision  of a  licensed veterinarian  who is  a  faculty member  at  the  Kansas  state 
university  veterinary  medical  center.  The  spay  or  neuter  program  shall  only  be 
conducted  at  the  surgery  clinic  at  the  Kansas  state  university  medical  center  in 
Manhattan, Kansas. Students shall only spay or neuter any dog or cat that belongs to the 
pound or animal shelter, and shall not spay or neuter any dog or cat that belongs to a 
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member of the public.  No pound or animal  shelter shall  designate the veterinarian 
which a person must use, or a list from which a person must select a veterinarian, to 
spay or  neuter a dog or cat  transferred by such person from such pound or animal 
shelter. Any premises located in the state of Kansas where the spaying, neutering or any 
other practice of veterinary medicine occurs shall register such premises with the board 
of veterinary examiners.

(c) With the written approval of the livestock commissioner, any pound or shelter 
may use an innovative spay or neuter program not precisely meeting the requirements 
of subsection (a)(2), if the pound or shelter can prove to the commissioner that it is 
actively enforcing the spaying and neutering requirements set forth in this statute.

(d) Nothing in this section shall be construed to require sterilization of a dog or cat 
which is being held by a pound or animal shelter and which may be claimed by its 
rightful  owner  within  the  holding  period  established  in  K.S.A.  47-1710,  and 
amendments thereto.

(e) The livestock commissioner shall promulgate rules and regulations as may be 
necessary to carry out the provisions of this section.

Sec. 3. On July 1, 2011, K.S.A. 2010 Supp. 74-32,181 is hereby amended to read 
as follows: 74-32,181. (a) This section is subject to the provisions of K.S.A. 2010 Supp. 
74-32,181a, and amendments thereto.

(b) (a) The  state  board  shall  fix,  charge  and  collect  fees  for  certificates  of 
approval,  registration  of  representatives  and  providing  transcripts  to  students  who 
attended an institution that has ceased operation not to exceed the following amounts by 
adopting rules and regulations for such purposes, subject to the following limitations:

(1) For institutions domiciled or having their principal place of business within the 
state of Kansas:
Initial issuance of certificate of approval nondegree granting — not more than     .....$1,700
Initial issuance of certificate of approval degree granting — not more than           ...........$2,000
Renewal of certificate of approval nondegree granting — not more than               ...............$1,200
Renewal of certificate of approval degree granting — not more than                     .....................$1,600
Initial registration of representative — not more than                                               ...............................................$150
Annual renewal of registration of representative — not more than                           ...........................$100
Initial application fees:
Non-degree granting institution                                                                                                     .................................................................................................  $2,000  
Degree granting institution                                                                                                            ........................................................................................................  $3,000  
Initial evaluation fee (in addition to initial application fees):
Non-degree level                                                                                                                               ...........................................................................................................................  $750  
Associate degree level                                                                                                                    ................................................................................................................  $1,000  
Baccalaureate degree level                                                                                                             .........................................................................................................  $2,000  
Master's degree level                                                                                                                      ..................................................................................................................  $3,000  
Professional or doctoral degree level                                                                                             .........................................................................................  $4,000  
Renewal application fees:
Non-degree granting institution     .   2% of gross tuition, but not less than $800, nor more than $25,000  
Degree granting institution          ......  2% of gross tuition, but not less than $1,600, nor more than $25,000  
New program submission fees, for each new program:
Non-degree program                                                                                                                         .....................................................................................................................  $250  
Associate degree program                                                                                                                 .............................................................................................................  $500  
Baccalaureate degree program                                                                                                          ......................................................................................................  $750  
Master's degree program                                                                                                                ............................................................................................................  $1,000  
Professional or doctoral degree program                                                                                       ...................................................................................  $2,000  
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Program modification fee, for each program                                                                                    ................................................................................  $100  
Branch campus site fees, for each branch campus site:
Initial non-degree granting institution                                                                        ....................................................................  $1,500  
Initial degree granting institution                                                                               ...........................................................................  $2,500  
Renewal branch campus site fees, for each branch campus site:
Non-degree granting institution2% of gross tuition, but not less than $800, nor more than $25,000
Degree granting institution          ......  2% of gross tuition, but not less than $1,600, nor more than $25,000  
Onsite   branch campus review fee, for each site                                                                                ............................................................................  $250  
Representative fees:
Initial registration                                                                                                                              ..........................................................................................................................  $200  
Renewal of registration                                                                                                                     .................................................................................................................  $150  
Late submission of renewal of application fee                                                                                  ..............................................................................  $125  
Student transcript copy fee                                                                                                                  ..............................................................................................................  $10  
Returned check fee                                                                                                                              ..........................................................................................................................  $50  
Changes in institution profile fees:
Change of institution name                                                                                                               ...........................................................................................................  $100  
Change of institution location                                                                                                           .......................................................................................................  $100  
Change of ownership only                                                                                                                ............................................................................................................  $100  

(2) For institutions domiciled or having their principal place of business outside 
the state of Kansas:
Initial issuance of certificate of approval nondegree granting — not more than     .....$3,400
Initial issuance of certificate of approval degree granting — not more than           ...........$3,800
Renewal of certificate of approval nondegree granting — not more than               ...............$2,400
Renewal of certificate of approval degree granting — not more than                     .....................$2,800
Initial registration of representative — not more than                                               ...............................................$300
Annual renewal of registration of representative — not more than                           ...........................$200
Student transcript from institution that has ceased operation — not more than           ...........$10
Initial application fees:
Non-degree granting institution                                                                                                     .................................................................................................  $4,000  
Degree granting institution                                                                                                            ........................................................................................................  $5,500  
Initial evaluation fee (in addition to initial application fees):
Non-degree level                                                                                                                            ........................................................................................................................  $1,500  
Associate degree level                                                                                                                    ................................................................................................................  $2,000  
Baccalaureate degree level                                                                                                             .........................................................................................................  $3,000  
Master's degree level                                                                                                                      ..................................................................................................................  $4,000  
Professional or doctoral degree level                                                                                             .........................................................................................  $5,000  
Renewal application fees:
Non-degree granting institution  3% of gross tuition, but not less than $2,400 nor more than $25,000  
Degree granting institution           .......  3% of gross tuition, but not less than $3,000 nor more than $25,000  
New program submission fees, for each new program:
Non-degree program                                                                                                                         .....................................................................................................................  $500  
Associate degree program                                                                                                                 .............................................................................................................  $750  
Baccalaureate degree program                                                                                                       ...................................................................................................  $1,000  
Master's degree program                                                                                                                ............................................................................................................  $1,500  
Professional or doctoral degree program                                                                                       ...................................................................................  $2,500  
Program modification fee, for each program                                                                                    ................................................................................  $100  
Branch campus site fees, for each branch campus site:
Initial non-degree granting institution                                                                                           .......................................................................................  $4,000  
Initial degree granting institution                                                                                                   ...............................................................................................  $5,500  
Renewal branch campus site fees, for each branch campus site:
Non-degree granting institution  3% of gross tuition, but not less than $2,400 nor more than $25,000  
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Degree granting institution           .......  3% of gross tuition, but not less than $3,000 nor more than $25,000  
Onsite branch campus review fee, for each site                                                                                ............................................................................  $500  
Representative fees:
Initial registration                                                                                                                              ..........................................................................................................................  $350  
Renewal of registration                                                                                                                     .................................................................................................................  $250  
Late submission of renewal of application fee                                                                                  ..............................................................................  $125  
Student transcript copy fee                                                                                                                  ..............................................................................................................  $10  
Returned check fee                                                                                                                              ..........................................................................................................................  $50  
Changes in institution profile fees:
Change of institution name                                                                                                               ...........................................................................................................  $100  
Change of institution location                                                                                                           .......................................................................................................  $100  
Change of ownership only                                                                                                                ............................................................................................................  $100  

(c) (b) Fees shall not be refundable.
(d) (c) If there is a change in the ownership of an institution and, if at the same 

time,  there  also  are  changes  in  the  institution's  programs  of  instruction,  location, 
entrance requirements or other changes, the institution shall be required to submit an 
application  for  an  initial  certificate  of  approval  and  shall  pay  all  applicable  fees 
associated with an initial application.

(e) (d) An application for renewal shall be deemed late if the applicant fails to 
submit a  completed application for renewal, or documentation requested by the state 
board  to  complete  the  renewal  process,  before  the  expiration  date  of  the  current 
certificate of approval.

(f) (e) The state board shall determine on or before June 1 of each year the amount 
of revenue which will be required to properly carry out and enforce the provisions of 
the Kansas private and out-of-state postsecondary educational institution act for the next 
ensuing fiscal year and shall fix the fees authorized for such year at the sum deemed 
necessary for such purposes within the limits of this section. Prior to adoption of any 
such fees, the state board shall afford the advisory commission an opportunity to make 
recommendations on the proposed fees.

(g) (f) Fees may be charged to conduct onsite reviews for degree granting and 
non-degree granting institutions or to review curriculum in content areas where the state 
board does not have expertise.

(g) The provisions of this section shall expire on June 30, 2012.";
And by renumbering the remaining sections accordingly;
Also on page 2, in line 35, before "K.S.A." by inserting "On July 1, 2011,";
On page 3, in line 34, before "K.S.A." by inserting "On July 1, 2011,"; also in line 

34,  after  "Supp."  by  inserting  "74-32,181,  74-32,181a  and";  following  line  35,  by 
inserting the following:

"Sec. 6.  K.S.A. 47-1731 is hereby repealed.";
And by renumbering the remaining section accordingly;
Also on page 3, in line 37, by striking "statute book" and inserting "Kansas register";
On page 1, in the title, in line 5, before "authorizing" by inserting "relating to fees 

imposed under the Kansas private and out-of-state postsecondary educational institution 
act; relating to certain veterinary practices by students;"; in line 6, after "and" where it 
appears  the  first  time,  by inserting "47-1731 and";  also  in  line  6,  after  "Supp." by 
inserting "74-32,181 and"; in line 7, before the period, by inserting "; also repealing 
K.S.A. 2010 Supp. 74-32,181a";

And your committee on conference recommends the adoption of this report.
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JEAN KURTIS SCHODORF

JOHN VRATIL

ANTHONY HENSLEY

Conferees on part of Senate

CLAY AURAND

STEVE HUEBERT

JIM WARD

Conferees on part of House

On motion  of  Rep.  Aurand,  the  conference  committee  report  on  HB 2020 was 
adopted.

On roll call, the vote was:  Yeas 117; Nays 2; Present but not voting: 0; Absent or not 
voting: 6.

Yeas:  Alford, Arpke, Aurand, Ballard, Bethell, Billinger, Bollier, Boman, Bowers, 
Brookens, Bruchman, Brunk, Burgess, Burroughs, Calloway, Carlin, Carlson, Cassidy, 
Collins,  Colloton,  Crum,  Davis,  DeGraaf,  Denning,  Dillmore,  Donohoe,  Fawcett, 
Feuerborn, Finney, Flaharty, Frownfelter, Garber, D. Gatewood, S. Gatewood, Goico, 
Gonzalez, Goodman, Gordon, Grange, Grant, Gregory,  Grosserode, Hayzlett,  Hedke, 
Henderson,  Henry,  Hermanson,  Hildabrand,  Hill,  Hoffman,  C.  Holmes,  M.  Holmes, 
Howell,  Huebert,  Johnson,  Kelly,  Kerschen,  Kiegerl,  Kinzer,  Kleeb,  Knox,  Kuether, 
Lane,  Loganbill,  Mah,  Mast,  McCray-Miller,  McLeland,  Meier,  Meigs,  Mesa, 
Montgomery,  Mosier, Moxley, O'Brien, O'Hara, Osterman, Otto, Patton, Pauls, Peck, 
Phelps,  Pottorff,  Powell,  Prescott,  Proehl,  Rhoades,  Roth,  Rubin,  Ruiz,  Ryckman, 
Scapa, Schroeder, Schwab, Schwartz, Seiwert, Shultz, Siegfreid, Slattery, Sloan, Smith, 
Spalding, Suellentrop, Swanson, Tietze, Trimmer, Vickrey, Victors, Ward, Weber, Wetta, 
Williams, Winn, B. Wolf, K. Wolf, Wolfe Moore, Worley.

Nays:  Landwehr, Tyson.
Present but not voting:  None.
Absent or not voting:  Brown, Fund, Hineman, Kelley, O'Neal, Peterson.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments to HB 2044, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on 
conference further agrees to amend the bill, as printed with Senate committee 
amendments, as follows:

On page 1, in line 27, by striking "5" and inserting "6"; also in line 27, before the 
period, by inserting ", except as provided in subsection (a)(5)"; following line 27, by 
inserting "(5) The death of any person, if the person knew or reasonably should have 
known that such accident resulted in injury or death."; 

On page 4, in line 38, following "40" by inserting "of chapter 136 of the 2010 
Session Laws of Kansas";

And your committee on conference recommends the adoption of this report.
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DWAYNE UMBARGER

KELLY KULTALA

BOB MARSHALL

Conferees on part of Senate

PAT COLLOTON

LANCE KINZER

MELODY MCCRAY-MILLER

Conferees on part of House 

On motion of  Rep. Colloton to not adopt the conference committee report on  HB 
2044 and that a new conference committee be appointed, the motion prevailed.

Speaker pro tem Vickrey thereupon appointed Reps. Colloton, Kinzer and McCray-
Miller as second conferees on the part of the House.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments to HB 2049, submits the following report:

The House accedes to all Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill, as printed as Senate substitute for HB 2049, 
as follows:

On page 7, by striking all in lines in 20 through 22;
And redesignating remaining paragraphs accordingly;
On page 10, following line 5, by inserting the following:  
“(10)   9-(hydroxymethyl)-6,  6-dimethyl-3-(2-methyloctan-2-yl)-6a,7,10,10a-
tetrahydrobenzo[c]chromen-1-ol
Some trade or other names: HU-210, HU 211.”;
And your committee on conference recommends the adoption of this report.

VICKI SCHMIDT

PETE BRUNGARDT

LAURA KELLY

Conferees on part of Senate

PAT COLLOTON

LANCE KINZER

MELODY MCCRAY-MILLER

Conferees on part of House

On motion of Rep. Colloton to not adopt the conference committee report on S. Sub. 
for HB 2049 and that a new conference committee be appointed, the motion prevailed.

Speaker pro tem Vickrey thereupon appointed Reps. Colloton, Kinzer and McCray-
Miller as second conferees on the part of the House.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments to HB 2076 submits the following report:
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The House accedes to all  Senate amendments  to the bill,  and your  committee  on 
conference  further  agrees  to  amend  the  bill,  as  printed  with  Senate  Committee 
amendments, as follows:

On page 1, in line 10, before "K.S.A." by inserting "From and after July 1, 2011,";
On page 2, in line 39, before "K.S.A." by inserting "From and after July 1, 2011,";
On page 3, in line 38, before "(a)" by inserting "From and after July 1, 2011,";
On page 5, in line 16, before "K.S.A." by inserting "From and after July 1, 2011,";
On page 6, following line 31, by inserting the following:
"New Sec. 5. Sections 5 through 7, and amendments thereto, may be cited as the 

Surplus Lines Insurance Multi-State Compliance Compact.
PREAMBLE

WHEREAS, with regard to Non-Admitted Insurance policies with risk exposures 
located in multiple states, the 111th United States Congress, has stipulated in Title V, 
Subtitle B the Non-Admitted and Reinsurance Reform Act of 2010, of the Dodd-Frank 
Wall Street Reform and Consumer Protection Act, hereafter, the NRRA, that: 

(A) The placement of Non-Admitted Insurance shall be subject to the statutory and 
regulatory requirements solely of the insured’s Home State, and

(B) Any law, regulation, provision, or action of any State that applies or purports to 
apply to Non-Admitted Insurance sold to, solicited by, or negotiated with an insured 
whose Home State is another State shall be preempted with respect to such application; 
except that any State law, rule, or regulation that restricts the placement of workers’ 
compensation  insurance  or  excess  insurance  for  self-funded  workers’ compensation 
plans with a Non-Admitted Insurer shall not be preempted.

WHEREAS, in compliance with NRRA, no State other than the Home State of an 
insured may require any Premium Tax payment for Non-Admitted Insurance; and no 
State other than an insured’s Home State may require a Surplus Lines Broker to be 
licensed in order to sell, solicit, or negotiate Non-Admitted Insurance with respect to 
such insured;

WHEREAS, the NRRA intends that the States may enter into a compact or otherwise 
establish procedures to allocate among the States the premium taxes paid to an insured’s 
Home State; and that each State adopt nationwide uniform requirements, forms, and 
procedures,  such  as  an  interstate  compact,  that  provide  for  the  reporting,  payment, 
collection, and allocation of premium taxes for Non-Admitted Insurance;

WHEREAS, after the expiration of the two-year period beginning on the date of the 
enactment of the NRRA, a State may not collect any fees relating to licensing of an 
individual or entity as a Surplus Lines Licensee in the State unless the State has in effect 
at  such  time  laws  or  regulations  that  provide  for  participation  by  the  State  in  the 
national insurance producer  database of the  NAIC,  or any other equivalent uniform 
national database, for the licensure of Surplus Lines Licensees and the renewal of such 
licenses;

WHEREAS, a need exists for a system of regulation that will provide for Surplus 
Lines  Insurance  to  be  placed  with  reputable  and  financially  sound  Non-Admitted 
Insurers, and that will permit orderly access to Surplus Lines Insurance in this state and 
encourage  insurers  to  make  new  and  innovative  types  of  insurance  available  to 
consumers in this state;

WHEREAS, protecting the revenue of this state and other Compacting States may be 
accomplished  by  facilitating  the  payment  and  collection  of  Premium Tax on  Non-
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Admitted Insurance and providing for allocation of Premium Tax for  Non-Admitted 
Insurance of Multi-State Risks among the States in accordance with Uniform Allocation 
Formulas;

WHEREAS,  the  efficiency  of  the  surplus  lines  market  may  be  improved  by 
eliminating duplicative  and  inconsistent  tax and regulatory requirements  among the 
States, and by promoting and protecting the interests of Surplus Lines Licensees who 
assist  such  insureds  and  Non-Admitted  Insurers,  thereby  ensuring  the  continued 
availability of Non-Admitted Insurance to consumers;

WHEREAS,  regulatory  compliance  with  respect  to  Non-Admitted  Insurance 
placements  may  be  streamlined  by  providing  for  exclusive  single-state  regulatory 
compliance  for  Non-Admitted  Insurance  of  Multi-State  Risks,  thereby  providing 
certainty  regarding  such  compliance  to  all  persons  who  have  an  interest  in  such 
transactions, including but not limited to insureds, regulators, Surplus Lines Licensees, 
other insurance producers, and Surplus Lines Insurers;

WHEREAS,  coordination  of  regulatory  resources  and  expertise  between  State 
insurance departments and other State agencies, as well as State surplus lines stamping 
offices, with respect to Non-Admitted Insurance will be improved;

NOW, THEREFORE, in consideration of the foregoing, the State of Kansas and the 
various other States do hereby solemnly covenant and agree, each with the other as 
follows:

 ARTICLE I
Purpose

The purposes of this Compact are:
1. To implement the express provisions of the NRRA.
2.  To  protect  the  Premium  Tax  revenues  of  the  Compacting  States  through 

facilitating the payment and collection of Premium Tax on Non-Admitted Insurance; 
and  to  protect  the  interests  of  the  Compacting  States  by  supporting  the  continued 
availability of such insurance to consumers; and to provide for allocation of Premium 
Tax for Non-Admitted Insurance of Multi-State Risks among the States in accordance 
with uniform Allocation Formulas to be developed, adopted, and implemented by the 
Commission.

3.  To  streamline  and  improve  the  efficiency  of  the  surplus  lines  market  by 
eliminating duplicative  and  inconsistent  tax and regulatory requirements  among the 
States; and promote and protect the interest of Surplus Lines Licensees who assist such 
insureds  and  Surplus  Lines  Insurers,  thereby ensuring  the  continued  availability  of 
Surplus Lines Insurance to consumers.

4.  To  streamline  regulatory compliance  with  respect  to  Non-Admitted  Insurance 
placements  by providing  for  exclusive  single-state  regulatory  compliance  for  Non-
Admitted Insurance of Multi-State Risks, in accordance with Rules to be adopted by the 
Commission, thereby providing certainty regarding such compliance to all persons who 
have an interest in such transactions, including but not limited to insureds, regulators, 
Surplus Lines Licensees, other insurance producers, and Surplus Lines Insurers.

5. To establish a Clearinghouse for receipt and dissemination of Premium Tax and 
Clearinghouse  Transaction  Data  related  to  Non-Admitted  Insurance  of  Multi-State 
Risks, in accordance with Rules to be adopted by the Commission.

6.  To  improve  coordination  of  regulatory resources  and  expertise  between  State 
insurance departments and other State agencies, as well as State surplus lines stamping 



JOURNAL OF THE HOUSE 893

offices, with respect to Non-Admitted Insurance.
7.  To  adopt  uniform  Rules  to  provide  for  Premium  Tax  payment,  reporting, 

allocation, data collection and dissemination for Non-Admitted Insurance of Multi-State 
Risks  and  Single-State  Risks,  in  accordance  with  Rules  to  be  adopted  by  the 
Commission, thereby promoting the overall efficiency of the Non-Admitted Insurance 
market.

8.  To  adopt  uniform  mandatory  Rules  with  respect  to  regulatory  compliance 
requirements for:

(i) foreign Insurer Eligibility Requirements;
(ii) surplus lines Policyholder Notices;
9.  To  establish  the  Surplus  Lines  Insurance  Multi-State  Compliance  Compact 

Commission.
10.  To coordinate  reporting of Clearinghouse Transaction Data  on Non-Admitted 

Insurance of Multi-State Risks among Compacting States and Contracting States.
11. To perform these and such other related functions as may be consistent with the 

purposes of the Surplus Lines Insurance Multi-State Compliance Compact.
 ARTICLE II
 Definitions

 For purposes of this Compact the following definitions shall apply:
1. "Admitted Insurer" means an insurer that is licensed, or authorized, to transact the 

business of insurance under the law of the Home State; for purposes of this Compact 
“Admitted Insurer” shall not include a domestic surplus lines insurer as may be defined 
by applicable State law.

2. “Affiliate” means with respect to an insured, any entity that controls, is controlled 
by, or is under common control with the insured.

3.  “Allocation  Formula”  means  the  uniform  methods  promulgated  by  the 
Commission by which insured risk exposures will be apportioned to each State for the 
purpose of calculating Premium Taxes due.

4. “Bylaws” means those bylaws established by the Commission for its governance, 
or for directing or controlling the Commission’s actions or conduct.

5.  “Clearinghouse” means the Commission’s operations involving the acceptance, 
processing,  and  dissemination,  among  the  Compacting  States,  Contracting  States, 
Surplus  Lines  Licensees,  insureds  and  other  persons,  of  Premium  Tax  and 
Clearinghouse Transaction Data for Non-Admitted Insurance of Multi-State Risks, in 
accordance with this Compact and Rules to be adopted by the Commission.

6. “Clearinghouse Transaction Data” means the information regarding Non-Admitted 
Insurance of Multi-State Risks required to be reported, accepted, collected, processed, 
and disseminated by Surplus Lines Licensees for Surplus Lines Insurance and insureds 
for Independently Procured Insurance under this Compact and Rules to be adopted by 
the  Commission.  Clearinghouse  Transaction  Data  includes  information  related  to 
Single-State Risks if a state elects to have the Clearinghouse collect taxes on Single-
State Risks for such state.

7. “Compacting State” means any State which has enacted this Compact legislation 
and which has not withdrawn pursuant to Article XIV, Section 1, or been terminated 
pursuant to Article XIV, Section 2.

8.  “Commission”  means  the  “Surplus  Lines  Insurance  Multi-State  Compliance 
Compact Commission” established by this Compact.
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9. “Commissioner” means the chief insurance regulatory official of a State including, 
but  not  limited  to  commissioner,  superintendent,  director  or  administrator  or  their 
designees.

10.  “Contracting  State”  means  any  State  which  has  not  enacted  this  Compact 
legislation but has entered into a written contract with the Commission to utilize the 
services of and fully participate in the Clearinghouse.

11. “Control” An entity has “control” over another entity if:
(A) The entity directly or indirectly or acting through one or more other persons 

own, controls, or has the power to vote 25% or more of any class of voting securities of 
the other entity; or

(B) the entity controls in any manner the election of a majority of the directors or 
trustees of the other entity.

12. "Home State"
(A) IN GENERAL. Except as provided in subparagraph (B), the term “Home State” 

means, with respect to an insured:
(i) the State in which an insured maintains its principal place of business or, in the 

case of an individual, the individual’s principal residence; or
(ii) if 100% of the insured risk is located out of the State referred to in subparagraph 

(A)(i), the State to which the greatest percentage of the insured’s taxable premium for 
that insurance contract is allocated.

(B) AFFILIATED GROUPS. If more than one insured from an affiliated group are 
named insureds on a single Non-Admitted Insurance contract, the term “Home State” 
means the Home State, as determined pursuant to subparagraph (A), of the member of 
the affiliated group that has the largest  percentage of premium attributed to it under 
such insurance contract.

13.  “Independently Procured Insurance” means insurance procured by an insured 
directly from a Surplus Lines Insurer or other Non-Admitted Insurer as permitted by the 
laws of the Home State.

14.  “Insurer  Eligibility  Requirements”  means  the  criteria,  forms  and  procedures 
established to  qualify  as  a  Surplus  Lines  Insurer  under  the  law of  the  Home State 
provided  that  such  criteria,  forms  and  procedures  are  consistent  with  the  express 
provisions of the NRRA on and after July 21, 2011.

15.  "Member” means the person or persons chosen by a Compacting State as its 
representative or  representatives  to  the  Commission  provided  that  each Compacting 
State shall be limited to one vote.

16. “Multi-State Risk” means a risk with insured exposures in more than one State.
17. “Non-Compacting State” means any State which has not adopted this Compact.
18.  “Non-Admitted Insurance” means Surplus Lines Insurance and Independently 

Procured Insurance.
19. "Non-Admitted Insurer" means an insurer that is not authorized or admitted to 

transact the business of insurance under the law of the Home State.
20. “NRRA” means the Non-Admitted and Reinsurance Reform Act which is Title V, 

Subtitle B of the Dodd-Frank Wall Street Reform and Consumer Protection Act.
21. “Policyholder Notice” means the disclosure notice or stamp that is required to be 

furnished to the applicant or policyholder in connection with a Surplus Lines Insurance 
placement.

22. “Premium Tax” means with respect to Non-Admitted Insurance, any tax, fee, 
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assessment, or other charge imposed by a government entity directly or indirectly based 
on any payment made as consideration for such insurance, including premium deposits, 
assessments, registration fees, and any other compensation given in consideration for a 
contract of insurance.

23. “Principal Place of Business” means with respect to determining the Home State 
of the insured, the state where the insured maintains its headquarters and where the 
insured’s high-level officers direct, control and coordinate the business activities of the 
insured.

24.  “Purchasing Group” means  any group  formed pursuant  to  the  Liability Risk 
Retention Act which has as one of its purposes the purchase of liability insurance on a 
group basis, purchases such insurance only for its group members and only to cover 
their similar or related liability exposure and is composed of members whose businesses 
or activities are similar or related with respect to the liability to which members are 
exposed by virtue of any related, similar or common business, trade, product, services, 
premises or operations and is domiciled in any State.

25. “Rule” means a statement of general or particular applicability and future effect 
promulgated by the Commission designed to implement, interpret, or prescribe law or 
policy  or  describing  the  organization,  procedure  or  practice  requirements  of  the 
Commission which shall have the force and effect of law in the Compacting States.

26. "Single-State Risk" means a risk with insured exposures in only one State.
27. “State” means any state, district or territory of the United States of America.
28.  “State Transaction Documentation” means the information required under the 

laws of the Home State to be filed by Surplus Lines Licensees in order to report Surplus 
Lines Insurance and verify compliance with surplus lines laws, and by insureds in order 
to report Independently Procured Insurance.

29.  “Surplus  Lines  Insurance”  means  insurance  procured  by  a  Surplus  Lines 
Licensee  from a  Surplus  Lines  Insurer  or  other  Non-Admitted  Insurer  as  permitted 
under  the  law  of  the  Home  State;  for  purposes  of  this  Compact  “Surplus  Lines 
Insurance” shall also mean excess lines insurance as may be defined by applicable State 
law.

30. "Surplus Lines Insurer" means a Non-Admitted Insurer eligible under the law of 
the Home State to accept business from a Surplus Lines Licensee; for purposes of this 
Compact “Surplus Lines Insurer” shall also mean an insurer which is permitted to write 
Surplus Lines Insurance under the laws of the state where such insurer is domiciled.

31.  “Surplus  Lines  Licensee”  means  an  individual,  firm or  corporation  licensed 
under the law of the Home State to place Surplus Lines Insurance.

ARTICLE III
Establishment of the Commission and Venue

1. The Compacting States hereby create and establish a joint public agency known as 
the Surplus Lines Insurance Multi-State Compliance Compact Commission.

2. Pursuant to Article IV, the Commission will have the power to adopt mandatory 
Rules  which  establish  exclusive  Home  State  authority  regarding  Non-Admitted 
Insurance of Multi State Risks, Allocation Formulas, Clearinghouse Transaction Data, a 
Clearinghouse for receipt and distribution of allocated Premium Tax and Clearinghouse 
Transaction Data,  and uniform rulemaking procedures and Rules for  the  purpose of 
financing,  administering,  operating and enforcing compliance with the provisions of 
this Compact, its Bylaws and Rules.
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3. Pursuant to Article IV, the Commission will have the power to adopt mandatory 
Rules establishing foreign Insurer Eligibility Requirements and a concise and objective 
Policyholder Notice regarding the nature of a surplus lines placement.

4. The Commission is a body corporate and politic, and an instrumentality of the 
Compacting States.

5.  The  Commission  is  solely  responsible  for  its  liabilities  except  as  otherwise 
specifically provided in this Compact.

6. Venue is proper and judicial proceedings by or against the Commission shall be 
brought solely and exclusively in a court of competent jurisdiction where the principal 
office  of  the  Commission  is  located.  The  Commission  may  waive  venue  and 
jurisdictional defenses to the extent it adopts or consents to participate in alternative 
dispute resolution proceedings.

ARTICLE IV
Authority to Establish Mandatory Rules

The Commission shall adopt mandatory Rules which establish:
1. Allocation Formulas for each type of Non-Admitted Insurance coverage, which 

Allocation Formulas must be used by each Compacting State and Contracting State in 
acquiring  Premium  Tax  and  Clearinghouse  Transaction  Data  from  Surplus  Lines 
Licensees  and  insureds  for  reporting  to  the  Clearinghouse  created  by the  Compact 
Commission.  Such Allocation Formulas will  be established with input from Surplus 
lines Licensees and be based upon readily available data with simplicity and uniformity 
for the Surplus Line Licensee as a material consideration.

2.  Uniform  Clearinghouse  Transaction  Data  reporting  requirements  for  all 
information reported to the Clearinghouse.

3.  Methods  by which  Compacting  States  and  Contracting States  require  Surplus 
Lines  Licensees  and  insureds  to  pay  Premium  Tax  and  to  report  Clearinghouse 
Transaction  Data  to  the  Clearinghouse,  including  but  not  limited  to  processing 
Clearinghouse  Transaction  Data  through  State  stamping  and  service  offices,  State 
insurance departments, or other State designated agencies or entities.

4. That Non-Admitted Insurance of Multi-State Risks shall be subject to all of the 
regulatory  compliance  requirements  of  the  Home  State  exclusively.  Home  State 
regulatory compliance requirements applicable to Surplus Lines Insurance shall include 
but not be limited to, (i) person(s) required to be licensed to sell, solicit, or negotiate 
Surplus Lines Insurance; (ii) Insurer Eligibility Requirements or other approved Non-
Admitted  Insurer  requirements;  (iii)  Diligent  Search;  (iv)  State  Transaction 
Documentation and Clearinghouse Transaction Data regarding the payment of Premium 
Tax as set forth in this Compact and Rules to be adopted by the Commission. Home 
State  regulatory  compliance  requirements  applicable  to  Independently  Procured 
Insurance placements shall include but not be limited to providing State Transaction 
Documentation and Clearinghouse Transaction Data regarding the payment of Premium 
Tax as set forth in this Compact and Rules to be adopted by the Commission.

5. That each Compacting State and Contracting State may charge its own rate of 
taxation on the premium allocated to such State  based on the applicable Allocation 
Formula provided that the state establishes one single rate of taxation applicable to all 
Non-Admitted Insurance transactions and no other tax, fee assessment or other charge 
by any governmental or quasi governmental agency be permitted. Notwithstanding the 
foregoing, stamping office fees may be charged as a separate, additional cost unless 
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such fees are incorporated into a state’s single rate of taxation.
6. That any change in the rate of taxation by any Compacting State or Contracting 

State be restricted to changes made prospectively on not less than 90 days advance 
notice to the Compact Commission.

7.  That  each Compacting State  and Contracting State  shall  require Premium Tax 
payments  either  annually,  semi-annually,  or  quarterly  utilizing  one  or  more  of  the 
following dates only: March 1, June 1, September 1, and December 1.

8. That each Compacting State and Contracting State prohibit any other State agency 
or  political  subdivision  from  requiring  Surplus  Lines  Licensees  to  provide 
Clearinghouse Transaction Data and State Transaction Documentation other than to the 
insurance department or tax officials of the Home State or one single designated agent 
thereof.

9. The obligation of the Home State by itself, through a designated agent, surplus 
lines stamping or service office, to collect Clearinghouse Transaction Data from Surplus 
Line  Licensees  and  from  insureds  for  Independently  Procured  Insurance,  where 
applicable, for reporting to the Clearinghouse.

10.  A method for  the  Clearinghouse to periodically report  to  Compacting States, 
Contracting States, Surplus Lines Licensees and insureds who independently procure 
insurance, all Premium Taxes owed to each of the Compacting States and Contracting 
States, the dates upon which payment of such Premium Taxes are due and a method to 
pay them through the Clearinghouse.

11. That each Surplus Line Licensee is required to be licensed only in the Home 
State of each insured for whom Surplus Lines Insurance has been procured.

12. That a policy considered to be Surplus Lines Insurance in the insured’s Home 
State  shall  be  considered  Surplus  Lines  Insurance  in  all  Compacting  States  and 
Contracting States, and taxed as a Surplus Lines transaction in all states to which a 
portion of the  risk is  allocated.  Each Compacting State  and Contracting State  shall 
require  each  Surplus  Lines  Licensee  to  pay  to  every  other  Compacting  State  and 
Contracting State Premium Taxes on each Multi-State Risk through the Clearinghouse 
at such tax rate charged on surplus lines transactions in such other Compacting States 
and Contracting States on the portion of the risk in each such Compacting State and 
Contracting State as determined by the applicable uniform Allocation Formula adopted 
by the Commission. A policy considered to be Independently Procured Insurance in the 
insured’s  Home  State  shall  be  considered  Independently  Procured  Insurance  in  all 
Compacting States  and  Contracting States.  Each Compacting State  and  Contracting 
State shall require the insured to pay every other Compacting State and Contracting 
State  the  Independently Procured Insurance Premium Tax on each Multi-State  Risk 
through the Clearinghouse pursuant to the uniform Allocation Formula adopted by the 
Commission.

13. Uniform foreign Insurer Eligibility Requirements as authorized by the NRRA.
14. A uniform Policyholder Notice.
15. Uniform treatment of Purchasing Group Surplus Lines Insurance placements.

ARTICLE V
Powers of the Commission

The Commission shall have the following powers:
1. To promulgate Rules and operating procedures, pursuant to Article VIII of this 

Compact,  which shall  have the force and effect  of law and shall  be  binding in  the 
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Compacting States to the extent and in the manner provided in this Compact;
2.  To  bring  and  prosecute  legal  proceedings  or  actions  in  the  name  of  the 

Commission, provided that the standing of any State insurance department to sue or be 
sued under applicable law shall not be affected;

3. To issue subpoenas requiring the attendance and testimony of witnesses and the 
production  of  evidence,  provided  however,  the  Commission  is  not  empowered  to 
demand or subpoena records or data from Non-Admitted Insurers;

4. To establish and maintain offices including the creation of a Clearinghouse for the 
receipt of Premium Tax and Clearinghouse Transaction Data regarding Non-Admitted 
Insurance  of  Multi-State  Risks,  Single-State  Risks  for  states  which  elect  to  require 
Surplus  Lines  Licensees  to  pay  Premium  Tax  on  Single  State  Risks  through  the 
Clearinghouse and tax reporting forms;

5. To purchase and maintain insurance and bonds;
6. To borrow, accept or contract for services of personnel, including, but not limited 

to,  employees  of  a  Compacting  State  or  stamping  office,  pursuant  to  an  open, 
transparent, objective competitive process and procedure adopted by the Commission;

7. To hire employees, professionals or specialists, and elect or appoint officers, and 
to fix their compensation,  define their  duties and give them appropriate authority to 
carry out the purposes of the Compact, and determine their qualifications, pursuant to 
an  open,  transparent,  objective  competitive  process  and  procedure  adopted  by  the 
Commission;  and  to  establish  the  Commission’s  personnel  policies  and  programs 
relating to conflicts of interest, rates of compensation and qualifications of personnel, 
and other related personnel matters;

8.  To accept  any and all  appropriate donations and grants  of money,  equipment, 
supplies,  materials  and  services,  and  to  receive,  utilize  and  dispose  of  the  same; 
provided that at all times the Commission shall avoid any appearance of impropriety 
and/or conflict of interest;

9. To lease, purchase, accept appropriate gifts or donations of, or otherwise to own, 
hold, improve or use, any property, real, personal or mixed; provided that at all times 
the Commission shall avoid any appearance of impropriety and/or conflict of interest;

10. To sell convey, mortgage, pledge, lease, exchange, abandon or otherwise dispose 
of any property real, personal or mixed;

11. To provide for tax audit Rules and procedures for the Compacting States with 
respect to the allocation of Premium Taxes including:

a. Minimum audit standards, including sampling methods,
b. Review of internal controls,
c. Cooperation and sharing of audit responsibilities between Compacting States,
d.  Handling of refunds or credits due to overpayments  or improper  allocation of 

Premium Taxes,
e. Taxpayer records to be reviewed including a minimum retention period,
f. Authority of Compacting States to review, challenge, or re-audit taxpayer records.
12. To enforce compliance by Compacting States and Contracting States with Rules, 

and Bylaws pursuant to the authority set forth in Article XIV;
13.  To provide for  dispute  resolution among Compacting States  and Contracting 

States;
14. To advise Compacting States and Contracting States on tax-related issues relating 

to insurers, insureds, Surplus Lines Licensees,  agents or brokers domiciled or doing 
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business in Non-Compacting States, consistent with the purposes of this Compact;
15.  To  make  available  advice  and  training to  those  personnel  in  State  stamping 

offices, State insurance departments or other State departments for record keeping, tax 
compliance, and tax allocations; and to be a resource for State insurance departments 
and other State departments;

16. To establish a budget and make expenditures;
17. To borrow money;
18. To appoint and oversee committees, including advisory committees comprised of 

Members, State insurance regulators, State legislators or their representatives, insurance 
industry and consumer representatives,  and such other interested persons as may be 
designated in this Compact and the Bylaws;

19. To establish an Executive Committee of not less than seven (7) nor more than 
fifteen (15) representatives, which shall include officers elected by the Commission and 
such  other  representatives  as  provided  for  herein  and  determined  by  the  Bylaws. 
Representatives  of  the  Executive  Committee  shall  serve  a  one  year  term. 
Representatives of the Executive Committee shall  be entitled to one vote each.  The 
Executive Committee shall have the power to act on behalf of the Commission, with the 
exception of rulemaking, during periods when the Commission is not in session. The 
Executive Committee shall oversee the day to day activities of the administration of the 
Compact,  including  the  activities  of  the  Operations  Committee  created  under  this 
Article and compliance and enforcement of the provisions of the Compact, its Bylaws, 
and Rules, and such other duties as provided herein and as deemed necessary.

20. To establish an Operations Committee of not less than seven (7) and not more 
than  fifteen  (15)  representatives  to  provide  analysis,  advice,  determinations  and 
recommendations  regarding  technology,  software,  and  systems  integration  to  be 
acquired  by  the  Commission  and  to  provide  analysis,  advice,  determinations  and 
recommendations regarding the establishment of mandatory Rules to be adopted to be 
by the Commission.

21. To enter into contracts with Contracting States so that Contracting States can 
utilize the services of and fully participate in the Clearinghouse subject to the terms and 
conditions set forth in such contracts;

22. To adopt and use a corporate seal; and
23. To perform such other functions as may be necessary or appropriate to achieve 

the purposes of this Compact consistent with the State regulation of the business of 
insurance.

ARTICLE VI
Organization of the Commission

1. Membership, Voting and Bylaws
a. Each Compacting State shall have and be limited to one Member. Each State shall 

determine the qualifications and the method by which it selects a Member and set forth 
the  selection  process  in  the  enabling provision  of  the  legislation  which  enacts  this 
Compact. In the absence of such a provision the Member shall be appointed by the 
governor of such Compacting State. Any Member may be removed or suspended from 
office as provided by the law of the State from which he or she shall be appointed. Any 
vacancy occurring in the Commission shall be filled in accordance with the laws of the 
Compacting State wherein the vacancy exists.

b.  Each  Member  shall  be  entitled  to  one  (1)  vote  and  shall  otherwise  have  an 



900 APRIL 27, 2011

opportunity to participate in the governance of the Commission in accordance with the 
Bylaws.

c. The Commission shall, by a majority vote of the Members, prescribe Bylaws to 
govern its conduct as may be necessary or appropriate to carry out the purposes and 
exercise the powers of the Compact including, but not limited to:

i. Establishing the fiscal year of the Commission;
ii.  Providing reasonable  procedures  for  holding meetings  of  the  Commission  the 

Executive Committee and the Operations Committee;
iii.  Providing  reasonable  standards and procedures:  (i)  for  the  establishment  and 

meetings of committees, and (ii) governing any general or specific delegation of any 
authority or function of the Commission;

iv.  Providing  reasonable  procedures  for  calling  and  conducting  meetings  of  the 
Commission that consist of a majority of Commission Members, ensuring reasonable 
advance notice of each such meeting and providing for the right of citizens to attend 
each such meeting with enumerated exceptions designed to protect the public’s interest, 
the  privacy  of  individuals,  and  insurers’ and  Surplus  Lines  Licensees’ proprietary 
information, including trade secrets. The Commission may meet in camera only after a 
majority of the entire membership votes to close a meeting in toto or in part. As soon as 
practicable,  the  Commission  must  make  public:  (i)  a copy of the  vote  to  close  the 
meeting revealing the vote of each Member with no proxy votes allowed, and (ii) votes 
taken during such meeting;

v.  Establishing the  titles,  duties  and authority and  reasonable  procedures  for  the 
election of the officers of the Commission;

vi.  Providing  reasonable  standards  and  procedures  for  the  establishment  of  the 
personnel policies and programs of the Commission. Notwithstanding any civil service 
or other similar 18 laws of any Compacting State, the Bylaws shall exclusively govern 
the personnel policies and programs of the Commission;

vii. Promulgating a code of ethics to address permissible and prohibited activities of 
Commission Members and employees;

viii. Providing a mechanism for winding up the operations of the Commission and 
the equitable disposition of any surplus funds that may exist after the termination of the 
Compact after the payment and/or reserving of all of its debts and obligations;

d. The Commission shall publish its Bylaws in a convenient form and file a copy 
thereof and a copy of any amendment thereto, with the appropriate agency or officer in 
each of the Compacting States.

2. Executive Committee, Personnel and Chairperson
a. An Executive Committee of the Commission (“Executive Committee”) shall be 

established.  All  actions,  of  the  Executive  Committee,  including  compliance  and 
enforcement are subject to the review and ratification of the Commission as provided in 
the  Bylaws.  The  Executive  Committee  shall  have  no  more  than  fifteen  (15) 
representatives,  or one for each State if there are less than fifteen (15) Compacting 
States, who shall serve for a term and be established in accordance with the Bylaws.

b. The Executive Committee shall have such authority and duties as may be set forth 
in the Bylaws, including but not limited to:

i. Managing the affairs of the Commission in a manner consistent with the Bylaws 
and purposes of the Commission;

ii.  Establishing and overseeing an organizational structure within, and appropriate 
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procedures  for  the  Commission  to  provide  for  the  creation  of  Rules  and  operating 
procedures.

iii. Overseeing the offices of the Commission; and
iv.  Planning,  implementing,  and coordinating communications and activities  with 

other State, federal and local government organizations in order to advance the goals of 
the Commission.

c. The Commission shall annually elect officers from the Executive Committee, with 
each having such authority and duties, as may be specified in the Bylaws.

d.  The  Executive  Committee  may,  subject  to  the  approval  of  the  Commission, 
appoint or retain an executive director for such period, upon such terms and conditions 
and for such compensation as the Commission may deem appropriate. The executive 
director shall serve as secretary to the Commission, but shall not be a Member of the 
Commission. The executive director shall hire and supervise such other persons as may 
be authorized by the Commission.

3. Operations Committee
a.  An  Operations  Committee  shall  be  established.  All  actions  of  the  Operations 

Committee  are  subject  to  the  review  and  oversight  of  the  Commission  and  the 
Executive  Committee  and  must  be  approved  by  the  Commission.  The  Executive 
Committee  will  accept  the  determinations  and  recommendations  of  the  Operations 
Committee unless good cause is shown why such determinations and recommendations 
should not be approved. Any disputes as to whether good cause exists to reject any 
determination or recommendation of the Operations Committee shall be resolved by the 
majority vote of the Commission.

The Operations Committee shall have no more than fifteen (15) representatives or 
one for each State if there are less than fifteen (15) Compacting States, who shall serve 
for a term and shall be established as set forth in the Bylaws.

The Operations Committee shall have responsibility for:
i.  Evaluating  technology  requirements  for  the  Clearinghouse,  assessing  existing 

systems used by state regulatory agencies and state stamping offices to maximize the 
efficiency and  successful  integration  of  the  Clearinghouse  technology systems  with 
state and state stamping office technology platforms and to minimize costs to the states, 
state stamping offices and the Clearinghouse.

ii. Making recommendations to the Executive Committee based on its analysis and 
determination  of  the  Clearinghouse  technology requirements  and compatibility with 
existing state and state stamping office systems.

iii.  Evaluating  the  most  suitable  proposals  for  adoption  as  mandatory  Rules, 
assessing such proposals for ease of integration by states, and likelihood of successful 
implementation  and  to  report  to  the  Executive  Committee  its  determinations  and 
recommendations.

iv. Such other duties and responsibilities as are delegated to it by the Bylaws, the 
Executive Committee or the Commission.

b. All representatives of the Operations Committee shall be individuals who have 
extensive  experience  and/or  employment  in  the  Surplus  Lines  Insurance  business 
including  but  not  limited  to  executives  and  attorneys  employed  by  Surplus  Line 
Insurers, Surplus Line Licensees, Law Firms, State Insurance Departments and or State 
stamping offices. Operations Committee representatives from Compacting States which 
utilize the services of a state stamping office must appoint the Chief Operating Officer 
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or a senior manager of the state stamping office to the Operations Committee.
4. Legislative and Advisory Committees
a. A legislative committee comprised of State legislators or their designees shall be 

established  to  monitor  the  operations  of  and  make  recommendations  to,  the 
Commission, including the Executive Committee; provided that the manner of selection 
and term of any legislative committee member shall be as set forth in the Bylaws. Prior 
to the adoption by the Commission of any Uniform Standard, revision to the Bylaws, 
annual  budget  or  other  significant  matter  as  may  be  provided  in  the  Bylaws,  the 
Executive Committee shall consult with and report to the legislative committee.

b. The Commission may establish additional advisory committees as its Bylaws may 
provide for the carrying out of its functions.

5. Corporate Records of the Commission
The Commission shall maintain its corporate books and records in accordance with 

the Bylaws.
6. Qualified Immunity, Defense and Indemnification
a. The Members, officers, executive director, employees and representatives of the 

Commission, the Executive Committee and any other Committee of the Commission 
shall be immune from suit and liability, either personally or in their official capacity, for 
any claim for damage to or loss of property or personal injury or other civil liability 
caused by or arising out of any actual or alleged act, error or omission that occurred, or 
that the person against whom the claim is made had a reasonable basis for believing 
occurred  within  the  scope  of  Commission  employment,  duties  or  responsibilities; 
provided that nothing in this paragraph shall be construed to protect any such person 
from  suit  and/or  liability  for  any  damage,  loss,  injury  or  liability  caused  by  the 
intentional or willful or wanton misconduct of that person.

b. The Commission shall defend any Member, officer, executive director, employee 
or representative of the Commission, the Executive Committee or any other Committee 
of the Commission in any civil action seeking to impose liability arising out of any 
actual or alleged act, error or omission that occurred within the scope of Commission 
employment, duties or responsibilities, or that the person against whom the claim is 
made had a reasonable basis for believing occurred within the scope of Commission 
employment, duties or responsibilities; provided that nothing herein shall be construed 
to prohibit that person from retaining his or her own counsel; and provided further, that 
the actual or alleged act error or omission did not result from that person’s intentional or 
willful or wanton misconduct.

c.  The  Commission  shall  indemnify  and  hold  harmless  any  Member,  officer, 
executive  director,  employee  or  representative  of  the  Commission,  Executive 
Committee or any other Committee of the Commission for the amount of any settlement 
or judgment obtained against that person arising out of any actual or alleged act, error 
or  omission  that  occurred  within  the  scope  of  Commission  employment,  duties  or 
responsibilities, or that such person had a reasonable basis for believing occurred within 
the  scope  of  Commission  employment,  duties  or  responsibilities,  provided  that  the 
actual or alleged act, error or omission did not result from the intentional or willful or 
wanton misconduct of that person.

ARTICLE VII
Meetings and Acts of the Commission

1.  The  Commission  shall  meet  and  take  such  actions  as  are  consistent  with  the 
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provisions of this Compact and the Bylaws.
2. Each Member of the Commission shall have the right and power to cast a vote to 

which that Compacting State is entitled and to participate in the business and affairs of 
the Commission. A Member shall vote in person or by such other means as provided in 
the  Bylaws.  The  Bylaws  may  provide  for  Members’ participation  in  meetings  by 
telephone or other means of communication.

3. The Commission shall meet at least once during each calendar year. Additional 
meetings shall be held as set forth in the Bylaws.

4. Public notice shall be given of all meetings and all meetings shall be open to the 
public, except as set forth in the Rules or otherwise provided in the Compact.

5. The Commission shall promulgate Rules concerning its meetings consistent with 
the principles contained in the “Government in the Sunshine Act,” 5 U.S.C., § 552b, as 
may be amended.

6.  The Commission and its  committees  may close a meeting,  or  portion thereof, 
where it determines by majority vote that an open meeting would be likely to:

a. Relate solely to the Commission’s internal personnel practices and procedures;
b.  Disclose  matters  specifically  exempted  from  disclosure  by  federal  and  State 

statute;
c. Disclose trade secrets or commercial or financial information which is privileged 

or confidential;
d. Involve accusing a person of a crime, or formally censuring a person;
e.  Disclose information of a personal nature where disclosure would constitute a 

clearly unwarranted invasion of personal privacy;
f. Disclose investigative records compiled for law enforcement purposes;
g. Specifically relate to the Commission’s issuance of a subpoena, or its participation 

in a civil action or other legal proceeding.
7.  For a  meeting,  or portion of a  meeting,  closed pursuant to  this provision,  the 

Commission’s legal counsel or designee shall certify that the meeting may be closed 
and shall  reference  each relevant  exemptive  provision.  The  Commission  shall  keep 
minutes which shall fully and clearly describe all matters discussed in a meeting and 
shall provide a full and accurate summary of actions taken, and the reasons therefore, 
including a description of the views expressed and the record of a roll call vote. All 
documents considered in connection with an action shall be identified in such minutes. 
All  minutes  and documents of a closed meeting shall  remain under seal,  subject to 
release by a majority vote of the Commission.

ARTICLE VIII
Rules and Operating Procedures: Rulemaking

Functions of the Commission
Rulemaking functions of the Commission:
1. Rulemaking Authority.—The Commission shall promulgate reasonable Rules in 

order  to  effectively  and  efficiently  achieve  the  purposes  of  this  Compact. 
Notwithstanding the foregoing, in the event the Commission exercises its rulemaking 
authority in a manner that is beyond the scope of the purposes of this Act, or the powers 
granted hereunder, then such an action by the Commission shall be invalid and have no 
force or effect.

2. Rulemaking Procedure.—Rules shall be made pursuant to a rulemaking process 
that substantially conforms to the “Model State Administrative Procedure Act,” of 1981 
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Act, Uniform Laws Annotated, Vol. 15, p.1 (2000) as amended, as may be appropriate 
to the operations of the Commission.

3. Effective Date — All Rules and amendments, thereto, shall become effective as of 
the date specified in each Rule, operating procedure or amendment.

4. Not later than thirty (30) days after a Rule is promulgated, any person may file a 
petition for judicial review of the Rule; provided that the filing of such a petition shall 
not stay or otherwise prevent the Rule from becoming effective unless the court finds 
that the Petitioner has a substantial likelihood of success. The court shall give deference 
to the actions of the Commission consistent with applicable law and shall not find the 
Rule to be unlawful if the Rule represents a reasonable exercise of the Commission’s 
authority.

ARTICLE IX
Commission Records and Enforcement

1. The Commission shall promulgate Rules establishing conditions and procedures 
for public inspection and copying of its information and official records, except such 
information  and  records  involving  the  privacy  of  individuals,  insurers,  insureds  or 
Surplus  Lines  Licensee  trade  secrets.  State  Transaction  Documentation  and 
Clearinghouse Transaction Data collected by the Clearinghouse shall be used for only 
those purposes expressed in or reasonably implied under the provisions of this Compact 
and the Commission shall afford this data the broadest protections as permitted by any 
applicable  law  for  proprietary  information,  trade  secrets  or  personal  data.  The 
Commission may promulgate additional Rules under which it may make available to 
federal  and  State  agencies,  including  law  enforcement  agencies,  records  and 
information  otherwise  exempt  from disclosure,  and may enter  into agreements  with 
such agencies to receive or exchange information or records subject to nondisclosure 
and confidentiality provisions.

2. Except as to privileged records, data and information, the laws of any Compacting 
State pertaining to confidentiality or nondisclosure shall not relieve any Compacting 
State Member of the duty to disclose any relevant records, data or information to the 
Commission; provided that disclosure to the Commission shall not be deemed to waive 
or otherwise affect any confidentiality requirement, and further provided that, except as 
otherwise expressly provided in this Act, the Commission shall not be subject to the 
Compacting State’s laws pertaining to confidentiality and nondisclosure with respect to 
records,  data  and  information  in  its  possession.  Confidential  information  of  the 
Commission  shall  remain  confidential  after  such  information  is  provided  to  any 
Member,  and the Commission shall  maintain the  confidentiality of  any information 
provided by a member that is confidential under that Member’s State Law.

3.  The  Commission  shall  monitor  Compacting  States  for  compliance  with  duly 
adopted  Bylaws  and  Rules.  The  Commission  shall  notify  any  non-complying 
Compacting State in writing of its noncompliance with Commission Bylaws or Rules. If 
a non-complying Compacting State fails to remedy its noncompliance within the time 
specified in the notice of noncompliance, the Compacting State shall be deemed to be in 
default as set forth in Article XIV.

 ARTICLE X
 Dispute Resolution

1. Before a Member may bring an action in a court of competent jurisdiction for 
violation of any provision, standard or requirement of the Compact, the Commission 
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shall attempt, upon the request of a Member, to resolve any disputes or other issues that 
are subject to this Compact and which may arise between two or more Compacting 
States,  Contracting  States  or  Non-Compacting  States,  and  the  Commission  shall 
promulgate a Rule providing alternative dispute resolution procedures for such disputes.

2. The Commission shall also provide alternative dispute resolution procedures to 
resolve any disputes  between insureds or  Surplus  Lines  Licensees concerning a tax 
calculation or allocation or related issues which are the subject of this Compact.

3. Any alternative dispute resolution procedures shall be utilized in circumstances 
where a dispute arises as to which State constitutes the Home State.

ARTICLE XI
Review of Commission Decisions

Regarding Commission decisions:
1.  Except  as  necessary  for  promulgating  Rules  to  fulfill  the  purposes  of  this 

Compact, the Commission shall not have authority to otherwise regulate insurance in 
the Compacting States.

2. Not later than thirty (30) days after the Commission has given notice of any Rule 
or  Allocation  Formula,  any  third  party  filer  or  Compacting  State  may  appeal  the 
determination to a review panel appointed by the Commission. The Commission shall 
promulgate Rules to establish procedures for appointing such review panels and provide 
for notice and hearing. An allegation that the Commission, in making compliance or tax 
determinations  acted  arbitrarily,  capriciously,  or  in  a  manner  that  is  an  abuse  of 
discretion or otherwise not in accordance with the law, is subject to judicial review in 
accordance with Article III, Section 6.

3.  The  Commission  shall  have  authority  to  monitor,  review  and  reconsider 
Commission decisions upon a finding that the determinations or allocations do not meet 
the relevant  Rule.  Where appropriate,  the  Commission may withdraw or modify its 
determination or allocation after proper notice and hearing, subject to the appeal process 
in Section 2 above.

 ARTICLE XII
Finance

1. The Commission shall pay or provide for the payment of the reasonable expenses 
of  its  establishment  and  organization.  To  fund  the  cost  of  its  initial  operations  the 
Commission may accept  contributions,  grants,  and other  forms of funding from the 
State stamping offices, Compacting States and other sources.

2. The Commission shall collect a fee payable by the insured directly or through a 
Surplus  Lines  Licensee  on  each  transaction  processed  through  the  Compact 
Clearinghouse, to cover the cost of the operations and activities of the Commission and 
its staff in a total amount sufficient to cover the Commission’s annual budget.

3. The Commission’s budget for a fiscal year shall not be approved until it has been 
subject to notice and comment as set forth in Article VIII of this Compact.

4.  The  Commission  shall  be  regarded  as  performing  essential  governmental 
functions in exercising such powers and functions and in carrying out the provisions of 
this Compact and of any law relating thereto, and shall not be required to pay any taxes 
or assessments of any character, levied by any State or political subdivision thereof, 
upon any of  the  property used  by it  for  such  purposes,  or  any income or  revenue 
therefrom, including any profit from a sale or exchange.

5.  The Commission shall  keep complete and accurate accounts of all  its  internal 
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receipts,  including  grants  and  donations,  and  disbursements  for  all  funds  under  its 
control.  The  internal  financial  accounts  of  the  Commission  shall  be  subject  to  the 
accounting procedures established under its Bylaws. The financial accounts and reports 
including the system of internal controls and procedures of the Commission shall be 
audited annually by an independent certified public accountant. Upon the determination 
of the Commission, but not less frequently than every three (3) years, the review of the 
independent  auditor  shall  include  a  management  and  performance  audit  of  the 
Commission.  The  Commission  shall  make  an  annual  report  to  the  Governor  and 
legislature of the Compacting States, which shall include a report of the independent 
audit. The Commission’s internal accounts shall not be confidential and such materials 
may be shared with the Commissioner, the controller,  or the stamping office of any 
Compacting State upon request provided, however, that any work papers related to any 
internal or independent audit and any information regarding the privacy of individuals, 
and  licensees’ and  insurers’ proprietary  information,  including  trade  secrets,  shall 
remain confidential.

6. No Compacting State shall have any claim to or ownership of any property held 
by or  vested  in  the  Commission  or  to  any Commission funds held pursuant  to  the 
provisions of this Compact.

7.  The  Commission  shall  not  make  any political  contributions  to  candidates  for 
elected office,  elected officials,  political  parties nor political action committees.  The 
Commission  shall  not  engage  in  lobbying  except  with  respect  to  changes  to  this 
Compact.

ARTICLE XIII
Compacting States, Effective Date and Amendment

1. Any State is eligible to become a Compacting State.
2. The Compact shall become effective and binding upon legislative enactment of 

the Compact into law by two (2) Compacting States, provided the Commission shall 
become effective for purposes of adopting Rules, and creating the Clearinghouse when 
there are a total of ten (10) Compacting States and Contracting States or, alternatively, 
when there are Compacting States and Contracting States representing greater than forty 
percent (40%) of the Surplus Lines Insurance premium volume based on records of the 
percentage  of  Surplus  Lines  Insurance  premium  set  forth  in  Appendix  A hereto. 
Thereafter, it shall become effective and binding as to any other Compacting State upon 
enactment of the Compact into law by that State. Notwithstanding the foregoing, the 
Clearinghouse operations and the duty to report Clearinghouse Transaction Data shall 
begin  on  the  first  January  1st  or  July  1st  following  the  first  anniversary  of  the 
Commission  effective  date.  For  States  which  join  the  Compact  subsequent  to  the 
effective date, a start date for reporting Clearinghouse Transaction Data shall be set by 
the  Commission  provided  Surplus  Lines  Licensees  and  all  other  interested  parties 
receive not less than 90 days advance notice.

3. Amendments to the Compact may be proposed by the Commission for enactment 
by the Compacting States. No amendment shall become effective and binding upon the 
Commission and the Compacting States unless and until all Compacting States enact 
the amendment into law.

 ARTICLE XIV
Withdrawal, Default and Termination

1. Withdrawal
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a. Once effective, the Compact shall continue in force and remain binding upon each 
and every Compacting State, provided that a Compacting State may withdraw from the 
Compact ("Withdrawing State") by enacting a statute specifically repealing the statute 
which enacted the Compact into law.

b.  The effective date of withdrawal  is  the effective date  of the  repealing statute. 
However,  the  withdrawal  shall  not  apply to  any tax  or  compliance  determinations 
approved  on  the  date  the  repealing  statute  becomes  effective,  except  by  mutual 
agreement  of  the  Commission  and  the  Withdrawing  State  unless  the  approval  is 
rescinded by the Commission.

c.  The Member of the Withdrawing State shall  immediately notify the Executive 
Committee of the Commission in writing upon the introduction of legislation repealing 
this Compact in the Withdrawing State.

d. The Commission shall notify the other Compacting States of the introduction of 
such legislation within ten (10) days after its receipt of notice thereof.

e.  The Withdrawing State  is  responsible  for  all  obligations,  duties  and liabilities 
incurred  through  the  effective  date  of  withdrawal,  including  any  obligations,  the 
performance of which extend beyond the effective date of withdrawal. To the extent 
those obligations may have been released or relinquished by mutual agreement of the 
Commission and the Withdrawing State, the Commission’s determinations prior to the 
effective date of withdrawal shall continue to be effective and be given full force and 
effect in the Withdrawing State, unless formally rescinded by the Commission.

f. Reinstatement following withdrawal of any Compacting State shall occur upon the 
effective date of the Withdrawing State reenacting the Compact.

2. Default
a. If the Commission determines that any Compacting State has at anytime defaulted 

("Defaulting  State")  in  the  performance  of  any of  its  obligations  or  responsibilities 
under  this  Compact,  the  Bylaws  or  duly  promulgated  Rules  then  after  notice  and 
hearing as set forth in the Bylaws, all rights, privileges and benefits conferred by this 
Compact on the Defaulting State shall be suspended from the effective date of default as 
fixed by the Commission. The grounds for default include, but are not limited to, failure 
of  a  Compacting  State  to  perform its  obligations  or  responsibilities,  and  any other 
grounds designated in Commission Rules. The Commission shall immediately notify 
the Defaulting State in writing of the Defaulting State’s suspension pending a cure of 
the default. The Commission shall stipulate the conditions and the time period within 
which the Defaulting State must cure its default. If the Defaulting State fails to cure the 
default within the time period specified by the Commission, the Defaulting State shall 
be terminated from the Compact and all rights, privileges and benefits conferred by this 
Compact shall be terminated from the effective date of termination.

b. Decisions of the Commission that are issued on the effective date of termination 
shall remain in force in the Defaulting State in the same manner as if the Defaulting 
State had withdrawn voluntarily pursuant to Section 1 of this Article.

c.  Reinstatement  following  termination  of  any  Compacting  State  requires  a 
reenactment of the Compact.

3. Dissolution of Compact
a. The Compact dissolves effective upon the date of the withdrawal or default of the 

Compacting State which reduces membership in the Compact to one Compacting State.
b. Upon the dissolution of this Compact, the Compact becomes null and void and 
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shall have no further force or effect, and the business and affairs of the Commission 
shall be wound up and any surplus funds shall be distributed in accordance with the 
Rules and Bylaws.

ARTICLE XV
Severability and Construction

1.  The provisions  of  this  Compact  shall  be  severable  and if  any phrase,  clause, 
sentence  or  provision  is  deemed  unenforceable,  the  remaining  provisions  of  the 
Compact shall be enforceable.

2.  The  provisions  of  this  Compact  shall  be  liberally  construed  to  effectuate  its 
purposes.

3. Throughout this Compact the use of the singular shall include the plural and vice-
versa.

4.  The  headings  and  captions  of  articles,  sections  and  sub-sections  used  in  this 
Compact are for convenience only and shall be ignored in construing the substantive 
provisions of this Compact.

ARTICLE XVI
Binding Effect of Compact and Other Laws

1. Other Laws
a. Nothing herein prevents the enforcement of any other law of a Compacting State 

except as provided in Paragraph b. of this section.
b. Decisions of the Commission, and any Rules, and any other requirements of the 

Commission  shall  constitute  the  exclusive  Rule,  or  determination  applicable  to  the 
Compacting States. Any law or regulation regarding Non-Admitted Insurance of Multi-
State Risks that is contrary to Rules of the Commission, is preempted with respect to 
the following:

(i) Clearinghouse Transaction Data reporting requirements;
(ii) Allocation Formula;
(iii) Clearinghouse Transaction Data collection requirements;
(iv) Premium Tax payment time frames and Rules concerning dissemination of data 

among the Compacting States for Non-Admitted Insurance of Multi-State Risks and 
Single-State Risks;

(v) Exclusive compliance with surplus lines law of the Home State of the insured; 
and

(vi)  Rules  for  reporting  to  a  Clearinghouse  for  receipt  and  distribution  of 
Clearinghouse  Transaction  Data  related  to  Non-Admitted  Insurance  of  Multi-State 
Risks;

(vii) Uniform foreign Insurers Eligibility Requirements;
(viii) Uniform Policyholder Notice; and
(ix) Uniform treatment of Purchasing Groups procuring Non-Admitted Insurance.
c. Except as stated in paragraph b, any Rule, Uniform Standard or other requirement 

of the Commission shall constitute the exclusive provision that a Commissioner may 
apply to compliance or tax determinations. Notwithstanding the foregoing, no action 
taken by the Commission shall abrogate or restrict: (i) the access of any person to State 
courts;  (ii)  the  availability of  alternative  dispute  resolution  under  Article  X of  this 
Compact (iii) remedies available under State law related to breach of contract, tort, or 
other laws not specifically directed to compliance or tax determinations; (iv) State law 
relating to the construction of insurance contracts; or (v) the authority of the attorney 
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general  of  the  State,  including  but  not  limited  to  maintaining  any  actions  or 
proceedings, as authorized by law.

2. Binding Effect of this Compact
a.  All  lawful actions of the Commission,  including all  Rules promulgated by the 

Commission, are binding upon the Compacting States, except as provided herein.
b. All agreements between the Commission and the Compacting States are binding in 

accordance with their terms.
c. Upon the request of a party to a conflict over the meaning or interpretation of 

Commission  actions,  and  upon  a  majority  vote  of  the  Compacting  States,  the 
Commission may issue advisory opinions regarding the meaning or interpretation in 
dispute.  This  provision  may  be  implemented  by  Rule  at  the  discretion  of  the 
Commission.

d.  In  the  event  any  provision  of  this  Compact  exceeds  the  constitutional  limits 
imposed on the legislature of any Compacting State, the obligations, duties, powers or 
jurisdiction sought  to be conferred by that provision upon the Commission shall  be 
ineffective as to that  State and those obligations duties,  powers  or jurisdiction shall 
remain in the Compacting State and shall be exercised by the agency thereof to which 
those obligations, duties, powers or jurisdiction are delegated by law in effect at the 
time this Compact becomes effective.
Surplus Line Insurance Premiums by State Appendix A

Premiums based on Share of Total
 State taxes paid Premiums
Alabama 445,746,000 1.47%
Alaska 89,453,519 0.29%
Arizona 663,703,267  2.18%
Arkansas 201,859,750  0.66%
California 5,622,450,467  18.49%
Colorado  543,781,333  1.79%
Connecticut 329,358,800  1.08%
Delaware  92,835,950  0.31%
Florida 2,660,908,760  8.75%
Georgia 895,643,150  2.95%
Hawaii 232,951,489  0.77%
Idaho  74,202,255  0.24%
Illinois 1,016,504,629  3.34%
Indiana 412,265,320  1.36%
Iowa 135,130,933  0.44%
Kansas 160,279,300  0.53%
Kentucky 167,996,133  0.55%
Louisana 853,173,280  2.81%
Maine 60,111,200  0.20%
Maryland 434,887,600  1.43%
Massachusetts 708,640,225  2.33%
Michigan 703,357,040  2.31%
Minnesota 393,128,400  1.29%
Mississippi 263,313,175  0.87%
Missouri 404,489,860  1.33%
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Montana 64,692,873  0.21%
Nebraska 92,141,167  0.30%
Nevada 354,271,514  1.17%
New Hampshire 102,946,250  0.34%
New Jersey 1,087,994,033  3.58%
New Mexico 67,608,458  0.22%
New York 2,768,618,083  9.11%
North Carolina 514,965,060  1.69%
North Dakota 36,223,943  0.12%
Ohio 342,000,000  1.12%
Oklahoma 319,526,400  1.05%
Oregon 312,702,150  1.03%
Pennsylvania 780,666,667  2.57%
Rhode Island 71,794,067  0.24%
South Carolina 412,489,825  1.36%
South Dakota 38,702,120  0.13%
Tennessee 451,775,240  1.49%
Texas 3,059,170,454  10.06%
Utah 142,593,412  0.47%
Vermont 41,919,433  0.14%
Virginia 611,530,667  2.01%
Washington 739,932,050  2.43%
West Virginia 130,476,250  0.43%
Wisconsin 248,758,333  0.82%
Wyoming 40,526,967  0.13%
Total 30,400,197,251  100.00%

This Data is 2005 Calendar Year Data excerpted from a study dated February 27, 
2007 by Mackin & Company.

New Sec. 6. The commissioner of insurance shall represent this state on the surplus 
lines insurance multi-state compliance compact.

New Sec.  7. The member representing this  state on the surplus lines insurance 
multi-state compliance compact may be represented thereon by an alternate designated 
by  the  commissioner  of  insurance.  Any  such  alternate  shall  be  an  assistant 
commissioner or a division director of the insurance department.

Sec. 8. K.S.A. 2010 Supp. 40-246b is hereby amended to read as follows: 40-246b. 
The (a) Upon receipt of a proper application, the commissioner of insurance may issue 
to any duly licensed resident agent of this state,  who has been licensed as a fire or 
casualty, or both, resident agent in this or any other state or combination thereof, for 
three consecutive years immediately prior to application for the type of license herein 
prescribed, upon proper application, an excess coverage license to negotiate an excess 
lines coverage license to any licensed property and casualty agent of this state or any 
other state. Any agent so licensed may negotiate for insureds whose home state is this 
state, the  types  of  contracts  of  fire  insurance  enumerated  in  K.S.A.  40-901,  and 
amendments thereto, and the type of casualty insurance contracts enumerated in K.S.A. 
40-1102,  and  amendments  thereto,  or  reinsurance,  or  to  place  risks,  or  to  effect 
insurance or reinsurance for persons or corporations other than such agent, with insurers 
not authorized to do business in this state. An agent, as defined in K.S.A. 40-241e 2010 
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Supp.  40-4902,  and  amendments  thereto,  may place  the  kind  or  kinds  of  business 
specified in this act for which such agent is licensed pursuant to K.S.A. 40-240 and 40-
241 2010 Supp. 40-4903 and subsection (d) of 40-4906, and amendments thereto, with 
an insurer not authorized to do business in this state by placing such business with a 
person licensed pursuant to the provisions of this act and may share in the applicable 
commissions on such business. Before any such license shall be issued, the applicant 
shall  submit  proper  application  on  a  form  prescribed  by  the  commissioner,  which 
application shall be accompanied by a fee of $50. Such license shall be renewable each 
year on May 1, upon the payment of a $50 fee.  Excess lines agents licensed by the 
department  on  the  effective  date  of  this  act  shall  be  exempt  from  the  experience 
requirement.

(b) The agent so licensed shall on or before March 1 of each year, file with the 
insurance department of this state, a sworn affidavit or statement to the effect that, after 
diligent effort, such agent has been unable to secure the amount of insurance required to 
protect the property,  person, or firm described in such agent's  affidavit  or statement 
from loss or damage in regularly admitted companies during the preceding year. Mere 
rate  differential  shall  not  be  grounds  for  placing a  particular  risk in  a  nonadmitted 
carrier when an admitted carrier would accept such risk at a different rate. The licensed 
excess coverage agent must, prior to placing insurance with an insurer not authorized to 
do business in this state, obtain the written consent of the prospective named insured 
and  provide  such  insured  the  following  information  in  a  form promulgated  by the 
commissioner:

(a)  (1) A statement  that  the  coverage  will  be  obtained  from  an  insurer  not 
authorized to do business in this state;

(b)  (2) a  statement  that  the  insurer's  name  appears  on  the  list  of  companies 
maintained by the commissioner pursuant to K.S.A. 40-246e, and amendments thereto;

(c) (3) a notice that the insurer's financial condition, policy forms, rates and trade 
practices are not subject to the review or jurisdiction of the commissioner;

(d) (4) a statement that the protection of the guaranty associations is not afforded to 
policyholders of the insurer; and

(e) (5) a  statement  or  notice  with  respect  to  any  other  information  deemed 
necessary by the commissioner pertinent to insuring with an insurer not authorized to do 
business in this state.

(c) In the event the insured desires that  coverage be bound with an insurer not 
admitted to this state and it is not possible to obtain the written consent of the insured 
prior  to  binding  the  coverage,  the  excess  lines  agent  may bind  the  coverage  after 
advising  the  insured  of  the  information  set  out  above  and  shall  obtain  written 
confirmation  that  the  insured  desires  that  coverage  be  placed  with  an  insurer  not 
admitted to this state within 30 days after binding coverage.

(d) When business comes to a licensed excess lines agent in which this state is the 
home state for placement with an insurer not authorized to do business in this state from 
an agent  not  licensed as  an excess  lines  agent,  it  shall  be  the  responsibility of  the 
licensed excess lines agent to ascertain that the insured has been provided the preceding 
information and has consented to being insured with an insurer not authorized to do 
business in this state. Each excess lines agent shall keep a separate record book in such 
agent's office showing the transactions of fire and casualty insurance and reinsurance 
placed in companies not authorized to do business in this state, the amount of gross 
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premiums charged thereon, the insurer in which with which the policy was placed, the 
date, term and number of the policy, the location and nature of the risk, the name of the 
assured insured and such other information as the commissioner may require and such 
record shall be available at all times for inspection by the commissioner of insurance or 
the  commissioner's  authorized  representatives.  The  commissioner  may  revoke  or 
suspend any license issued pursuant to the provisions of this act in the same manner and 
for  the  same  reasons  prescribed  by  K.S.A.  40-242 2010  Supp.  40-4909,  and 
amendments thereto.

Any policy issued under the provisions of this statute shall have stamped or endorsed 
in a prominent manner thereon, the following: This policy is issued by an insurer not 
authorized to do business in Kansas and, as such, the form, financial condition and rates 
are  not  subject  to  review by the  commissioner  of  insurance  and the  insured is  not 
protected by any guaranty fund.

If business is placed with a nonadmitted company that is subsequently determined to 
be insolvent, the excess lines agent placing such business with such company is relieved 
of any responsibility to the insured as it relates to such insolvency, if the excess lines 
agent  has  satisfactorily complied with all  requirements  of  this  section pertaining to 
notification of the insured, has properly obtained the written consent of the insured and 
has used due diligence in selecting the insurer. It shall be presumed that due diligence 
was used in selecting the insurer if such insurer was on the list compiled pursuant to 
K.S.A. 40-246e, and amendments thereto, at the time coverage first became effective.

Sec.  9. K.S.A.  40-246c  is  hereby amended  to  read  as  follows:  40-246c.  Each 
licensed agent shall file with the commissioner on or before March 1 of each year a 
statement on a form prescribed by the commissioner, accounting for the gross premiums 
upon all policies written on risks situated in this state up to January 1 in each year for 
the year next preceding and the licensee shall transmit to the commissioner, with such 
affidavit  or  statement,  a  sum equal  to  6% of  the  gross  premiums upon all  policies 
procured by such agent on risks situated in this state written under the provisions of this 
act. Any individual placing a policy with an insurer not authorized to do business in this 
state on a risk domiciled in a state other than this state, but also covering a risk or 
location in Kansas, shall file with the commissioner a statement in the form prescribed 
by the commissioner, describing the risk and shall pay to the commissioner a sum equal 
to 6% of the portion of the premium applicable to the risk located in Kansas within 120 
days after writing the risk.

(a) On March 1 of  each year,  each licensed agent  shall  collect  and pay to  the 
commissioner  a  sum  based  on  the  total  gross  premiums  charged,  less  any  return 
premiums, for surplus lines insurance provided by the licensee pursuant to the license. 
Where the insurance covers properties, risks or exposures located or to be performed 
both in and out of this state, the sum payable shall be computed based on:

(1) An amount equal to 6% of that portion of the gross premiums allocated to this 
state; plus

(2) an amount equal to the portion of the premiums allocated to other states or 
territories  on  the  basis  of  the  tax  rates  and  fees  applicable  to  properties,  risks  or 
exposures located or to be performed outside of this state; less

(3) the  amount  of  gross  premiums  allocated  to  this  state  and  returned  to  the 
insured.

(b) The tax on any portion of the premium unearned at termination of insurance, if 
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any,  having  been  credited  by  the  state  to  the  licensee  shall  be  returned  to  the 
policyholder directly by the surplus lines licensee or through the producing broker. The 
surplus lines licensee is prohibited from rebating any part of the tax for any reason. To 
the extent that other states where portions of the properties, risks or exposures reside 
have failed to enter into a compact or reciprocal allocation procedure with this state, the 
net premium tax collected shall be retained by this state.

(c) The individual responsible for filing the statement shall be the agent who signs 
the policy or the agent of record with the company.  The commissioner of insurance 
shall  collect  double  the  amount  of  tax herein  provided  from any licensee  or  other 
responsible individual as herein described who shall fail, refuse or neglect to transmit 
the required affidavit or statement or shall fail to pay the tax imposed by this section, to 
the commissioner within the period specified.

Sec.  10. K.S.A.  40-246e  is  hereby amended  to  read  as  follows:  40-246e.  The 
commissioner shall maintain a list of insurers not authorized to do business in this state 
for review by any interested person. Only those insurers who have filed a certified copy 
of their most recent annual statement with the commissioner in the form prescribed by 
K.S.A.  40-225,  and amendments  thereto,  or,  if  domiciled outside the United States, 
have filed their most recent annual statement with the national association of insurance 
commissioners may appear on the list. No excess lines agent shall place insurance on a 
Kansas domiciled risk with an insurer whose name does not appear on this list.  No 
company shall  appear  on the list  whose capital  or  surplus  as  shown on the annual 
statement does not equal or exceed $1,500,000 $4,500,000. Individual unincorporated 
insurers not listed by the national association of insurance commissioners may appear 
on the list if they are authorized to transact an insurance business in at least one state of 
the United States, possess assets which are held in trust for the benefit of American 
policyholders in the sum of not less than $50,000,000 and pay the filing fee required by 
this section. Insurance exchanges who issue contracts on behalf of their members and 
pay the filing fee required by this section may appear on the list if their individual 
members have a capital or surplus equal to or in excess of $1,500,000 and the aggregate 
capital  or  surplus  of  all  members  of  the  exchange  is  at  least  $15,000,000.  A 
nonrefundable filing fee of $200 shall be required of any insurer submitting its annual 
statement for review by the commissioner for inclusion on such list. The commissioner 
shall remove an insurer's name from the listing only when: (a) The insurer requests such 
removal; or (b) the insurer fails to file its latest annual statement and required filing fee 
prior to May 1 of each year as required by this section; or (c) the commissioner is 
notified by the insurance supervisory authority of any state of the United States that 
such insurer has had its authority to transact business restricted; or has been declared 
insolvent or placed in receivership, conservatorship, rehabilitation or any similar status 
wherein the business of the insurer is formally supervised by an insurance supervisory 
authority; or (d) the commissioner is notified by the N.A.I.C. that any insurer domiciled 
outside  the  United  States  has  been  declared  insolvent  or  placed  in  receivership, 
conservatorship, rehabilitation or any similar status wherein the business of the insurer 
is formally supervised by an insurance supervisory authority pursuant to an order by 
any court of competent jurisdiction; or (e) the insurer has failed to effectuate reasonably 
prompt, fair and equitable payment of just losses and claims in this state; or (f) the 
insurer encourages, promotes or rewards an agent to violate the provisions of K.S.A. 
40-246b,  and amendments thereto.  There shall  be no liability on the part  of and no 
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cause of action of any nature shall arise against the commissioner, the commissioner's 
employees, or the state of Kansas as a result of any insurer's name appearing or not 
appearing on the list required by this section if such list is constructed and maintained in 
good faith and without malice.

Sec. 11. K.S.A. 40-246c and 40-246e and K.S.A. 2010 Supp. 40-246b are 
hereby repealed.";

And by renumbering the remaining sections accordingly;
Also on page 6, in line 32,  before "K.S.A." where it appears for the first time by 

inserting "From and after  July 1,  2011,";  in line 35,  by striking "statute  book" and 
inserting "Kansas register";

On page 1, in the title, in line 1, by striking "relating to"; by striking all in lines 2 
through 5 and inserting "relating to certain filings with the insurance commissioner; 
relating to certain records of the insurance department’s anti-fraud division; relating to 
surplus lines insurance; relating to the surplus lines insurance multi-state compliance 
compact;  amending K.S.A. 12-2618, 40-246c, 40-246e and 44-584 and K.S.A. 2010 
Supp. 40-246b";

And your committee on conference recommends the adoption of this report.

RUTH TEICHMAN

TY MASTERSON

ALLEN C. SCHMIDT

Conferees on part of Senate

CLARK SHULTZ

PHIL HERMANSON

BOB GRANT

Conferees on part of House

On motion of  Rep. Shultz to adopt   the conference committee report on  HB 2076, 
Rep.  Brown  offered  a  substitute  motion  to  not  adopt  and  that  a  new  conference 
committee be appointed. The motion of Rep. Brown did not prevail. 

The question reverted back to the original motion of Rep. Shultz and the conference 
committee report was adopted.

On roll call, the vote was:  Yeas 82; Nays 39; Present but not voting: 0; Absent or not 
voting: 4.

Yeas:   Alford,  Aurand,  Bethell,  Billinger,  Bollier,  Bowers,  Brookens,  Bruchman, 
Brunk,  Burgess,  Burroughs,  Carlin,  Carlson,  Colloton,  Crum,  Davis,  DeGraaf, 
Dillmore,  Fawcett,  Feuerborn,  Finney,  Flaharty,  Frownfelter,  D.  Gatewood,  S. 
Gatewood,  Goico,  Grange,  Grant,  Hayzlett,  Henderson,  Henry,  Hermanson,  Hill,  C. 
Holmes, Huebert, Johnson, Kelly, Kerschen, Kiegerl, Kleeb, Kuether, Lane, Loganbill, 
Mah, McCray-Miller, Meier, Mosier, Moxley, O'Neal, Osterman, Otto, Pauls, Phelps, 
Pottorff, Powell, Prescott, Proehl, Roth, Ruiz, Ryckman, Schroeder, Schwartz, Seiwert, 
Shultz, Siegfreid, Slattery, Sloan, Spalding, Swanson, Tietze, Trimmer, Vickrey, Victors, 
Ward, Weber, Wetta, Williams, Winn, B. Wolf, K. Wolf, Wolfe Moore, Worley.

Nays:   Arpke,  Boman,  Brown,  Calloway,  Cassidy,  Collins,  Denning,  Donohoe, 
Garber,  Gonzalez,  Goodman,  Gordon,  Gregory,  Grosserode,  Hedke,  Hildabrand, 
Hoffman,  M.  Holmes,  Howell,  Kelley,  Kinzer,  Knox,  Landwehr,  Mast,  McLeland, 
Meigs,  Mesa,  Montgomery,  O'Brien,  O'Hara,  Patton,  Peck,  Rhoades,  Rubin,  Scapa, 
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Schwab, Smith, Suellentrop, Tyson.
Present but not voting:  None.
Absent or not voting:  Ballard, Fund, Hineman, Peterson.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments to HB 2104 submits the following report:

The House accedes to all Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  committee 
amendments, as follows:

On page 3, in line 8, by striking "a current" and inserting "or has been a"; also in line 
8, after  "facility," by inserting "within the last six months";

And your committee on conference recommends the adoption of this report.

THOMAS C. OWENS

JEFF KING

DAVID HALEY

Conferees on part of Senate

PAT COLLOTON

LANCE KINZER

MELODY MCCRAY-MILLER

Conferees on part of House

On motion  of  Rep.  Colloton,  the  conference committee  report  on  HB 2104 was 
adopted.

On roll call, the vote was:  Yeas 91; Nays 31; Present but not voting: 0; Absent or not 
voting: 3.

Yeas:  Alford, Arpke, Aurand, Ballard, Bethell, Billinger, Bollier, Boman, Bowers, 
Brookens,  Bruchman,  Brunk,  Carlson,  Cassidy,  Colloton,  Crum,  Davis,  DeGraaf, 
Denning,  Dillmore,  Donohoe,  Fawcett,  Finney,  Flaharty,  Frownfelter,  D.  Gatewood, 
Goico, Gonzalez, Goodman, Grange, Hayzlett, Hedke, Henderson, Hermanson, Hill, C. 
Holmes,  M.  Holmes,  Howell,  Huebert,  Johnson,  Kelley,  Kelly,  Kerschen,  Kiegerl, 
Kinzer, Kleeb, Loganbill, Mast, McCray-Miller, Meigs, Montgomery, Mosier, Moxley, 
O'Brien,  O'Hara,  O'Neal,  Osterman,  Otto,  Patton,  Phelps,  Pottorff,  Powell,  Proehl, 
Rhoades, Roth, Rubin, Ruiz, Ryckman, Schroeder, Schwab, Seiwert, Shultz, Siegfreid, 
Slattery,  Sloan,  Spalding,  Suellentrop,  Swanson,  Tietze,  Trimmer,  Vickrey,  Victors, 
Ward, Weber, Wetta, Williams, Winn, B. Wolf, K. Wolf, Wolfe Moore, Worley.

Nays:  Brown, Burgess, Burroughs, Calloway, Carlin, Collins, Feuerborn, Garber, S. 
Gatewood, Gordon, Grant, Gregory, Grosserode, Henry, Hildabrand, Hoffman, Knox, 
Kuether, Landwehr, Lane, Mah, McLeland, Meier, Mesa, Pauls, Peck, Prescott, Scapa, 
Schwartz, Smith, Tyson.

Present but not voting:  None.
Absent or not voting:  Fund, Hineman, Peterson.
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CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments to HB 2105 submits the following report:

The Senate recedes from all of its amendments to the bill;
And your committee on conference recommends the adoption of this report.

THOMAS C. OWENS

JEFF KING

DAVID HALEY

Conferees on part of Senate

S. MIKE KIEGERL

BILL WOLF

SEAN GATEWOOD

Conferees on part of House

On  motion  of  Rep.  Kiegerl,  the  conference  committee  report  on  HB  2105 was 
adopted.

On roll call, the vote was:  Yeas 122; Nays 0; Present but not voting: 0; Absent or not 
voting: 3.

Yeas:  Alford, Arpke, Aurand, Ballard, Bethell, Billinger, Bollier, Boman, Bowers, 
Brookens, Brown, Bruchman, Brunk, Burgess, Burroughs, Calloway, Carlin, Carlson, 
Cassidy,  Collins,  Colloton,  Crum,  Davis,  DeGraaf,  Denning,  Dillmore,  Donohoe, 
Fawcett, Feuerborn, Finney, Flaharty, Frownfelter, Garber, D. Gatewood, S. Gatewood, 
Goico,  Gonzalez,  Goodman, Gordon,  Grange,  Grant,  Gregory,  Grosserode,  Hayzlett, 
Hedke,  Henderson,  Henry,  Hermanson,  Hildabrand,  Hill,  Hoffman,  C.  Holmes,  M. 
Holmes, Howell,  Huebert,  Johnson, Kelley,  Kelly,  Kerschen, Kiegerl,  Kinzer, Kleeb, 
Knox,  Kuether,  Landwehr,  Lane,  Loganbill,  Mah,  Mast,  McCray-Miller,  McLeland, 
Meier,  Meigs,  Mesa,  Montgomery,  Mosier,  Moxley,  O'Brien,  O'Hara,  O'Neal, 
Osterman,  Otto,  Patton,  Pauls,  Peck,  Phelps,  Pottorff,  Powell,  Prescott,  Proehl, 
Rhoades, Roth, Rubin, Ruiz, Ryckman, Scapa, Schroeder, Schwab, Schwartz, Seiwert, 
Shultz,  Siegfreid,  Slattery,  Sloan,  Smith,  Spalding,  Suellentrop,  Swanson,  Tietze, 
Trimmer, Tyson, Vickrey,  Victors, Ward, Weber, Wetta, Williams, Winn, B. Wolf, K. 
Wolf, Wolfe Moore, Worley.

Nays:  None.
Present but not voting:  None.
Absent or not voting:  Fund, Hineman, Peterson.

INTRODUCTION OF GUESTS

There being no objection, the following remarks of Rep. Ballard are spread upon the 
journal:

I would like to recognize Kansas men's  basketball senior guard, Tyrel Reed, for his 
academic and athletic achievements. Tyrel finished his career as the winningest player 
in a four-year  period at  KU with a 132-17 record,  which is second most in NCAA 
history.  Included  were  four  Big  12  regular-season  titles,  three  Big  12  postseason 
championships,  one  Final  Four  and  one  NCAA National  Championship.  This  past 



JOURNAL OF THE HOUSE 917

season he was named Academic All-America First Team, Lowe's Senior CLASS Award 
All-America First Team and was one of 10 finalists for the Senior CLASS national 
award. A 2011 Big 12 Classroom Champion, Reed was an Academic All-Big 12 First 
Team selection all three years he was eligible. 

For the 2010-11 season, Reed was the only Jayhawk to start every game and led 
Kansas with 72 three-pointers and 56 steals. He was named 2011 All-Big 12 Honorable 
Mention and was KU's third-leading scorer with 9.7 points per contest. Reed graduated 
from KU in December and has been accepted into KU Medicine's  physical  therapy 
school. He has volunteered with many organizations as well as worked with Special 
Olympics. 

I  would  like  to  recognize  Tyrel's  parents,  Stacy and  Debbie  Reed;  Chris  Tyson, 
Assistant Athletic Director; Barry Hinson, Assistant Coach, KU men's basketball; Rep. 
Mast,  who  represents  Burlington;  and  all  the  other  Representatives  from  Douglas 
County.

Speaker O'Neal read the House certificate and presented Tyrel with a framed copy.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate  
amendments to HB 2119, submits the following report:

The  House  accedes  to  all  Senate  amendments  to  the  bill  and  your  committee  on 
conference further agrees to amend this bill as printed with Senate Committee of the 
Whole amendments as follows:

On page 2, in line 36, by striking "the" where it appears for the first time;
On page 3, in line 1, after "response" by inserting "service"; in line 4 by striking 

"service" and inserting "services"; by striking all in lines 16 through 43;
By striking all in pages 4 through 22;
On page 23, by striking all in lines 1 through 14 and inserting:
 "Sec. 3. K.S.A. 8-305 is hereby repealed";
And by renumbering the remaining section accordingly;
On page 1, in the title, by striking all after "concerning"; by striking all in lines 4 

through 9 and inserting "political subdivisions; pertaining to accident response service 
fees; pertaining to marking of motor vehicles; amending K.S.A. 8-305 and repealing the 
existing section.";

And your committee on conference recommends the adoption of this report.

RUTH TEICHMAN

TY MASTERSON

ALLEN C. SCHMIDT

Conferees on part of Senate

STEVE HUEBERT

JOE SEIWERT

ANN E. MAH

Conferees on part of House

On motion of Rep. Huebert to adopt the conference committee report on HB 2119, 
Rep.  Landwehr  offered  a  substitute  motion  to  not  adopt  the  conference  committee 
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report and a new conference committee be appointed. The motion prevailed.
Speaker pro tem Vickrey thereupon appointed Reps. Huebert, Seiwert and Mah as 

second conferees on the part of the House.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments to HB 2147, submits the following report:

The House accedes to all Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill, as printed with Senate Committee of the 
Whole amendments, as follows:

On page 2, by striking all in line 38, and inserting "adjust staffing personnel and 
resources as necessary to meet residents' needs in"; in line 41, after "take" by inserting 
"annual";

And your committee on conference recommends the adoption of this report.

VICKI SCHMIDT

PETE BRUNGARDT

LAURA KELLY

Conferees on part of Senate

BOB BETHELL

RON WORLEY

GERALDINE FLAHARTY

Conferees on part of House

On motion  of  Rep.  Bethell,  the  conference  committee  report  on  HB 2147 was 
adopted.

On roll call, the vote was:  Yeas 121; Nays 0; Present but not voting: 0; Absent or not 
voting: 4.

Yeas:  Alford, Arpke, Aurand, Ballard, Bethell, Billinger, Bollier, Boman, Bowers, 
Brookens, Brown, Bruchman, Brunk, Burgess, Burroughs, Calloway, Carlin, Carlson, 
Cassidy,  Collins,  Colloton,  Crum,  Davis,  DeGraaf,  Denning,  Dillmore,  Donohoe, 
Fawcett, Feuerborn, Finney, Flaharty, Frownfelter, Garber, D. Gatewood, S. Gatewood, 
Goico,  Gonzalez,  Goodman, Gordon,  Grange,  Grant,  Gregory,  Grosserode,  Hayzlett, 
Hedke,  Henderson,  Henry,  Hermanson,  Hildabrand,  Hill,  Hoffman,  C.  Holmes,  M. 
Holmes, Howell,  Huebert,  Johnson, Kelley,  Kelly,  Kerschen, Kiegerl,  Kinzer, Kleeb, 
Knox,  Kuether,  Landwehr,  Lane,  Loganbill,  Mah,  Mast,  McCray-Miller,  McLeland, 
Meier,  Meigs,  Mesa,  Montgomery,  Mosier,  Moxley,  O'Brien,  O'Hara,  O'Neal, 
Osterman, Otto, Patton, Pauls, Peck, Phelps, Pottorff, Powell, Proehl, Rhoades, Roth, 
Rubin,  Ruiz,  Ryckman,  Scapa,  Schroeder,  Schwab,  Schwartz,  Seiwert,  Shultz, 
Siegfreid,  Slattery,  Sloan,  Smith,  Spalding,  Suellentrop,  Swanson,  Tietze,  Trimmer, 
Tyson, Vickrey, Victors, Ward, Weber, Wetta, Williams, Winn, B. Wolf, K. Wolf, Wolfe 
Moore, Worley.

Nays:  None.
Present but not voting:  None.
Absent or not voting:  Fund, Hineman, Peterson, Prescott.



JOURNAL OF THE HOUSE 919

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments to HB 2151, submits the following report:

The House accedes to all Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill, as printed with Senate Committee of the 
Whole amendments, as follows:

On  page  1,  in  line  17,  by striking  “into  a  private  place”;  in  line  18,  following 
“conversations” by inserting “in a private place”; in line 19, following “persons” by 
inserting “entitled to privacy”;

And your committee on conference recommends the adoption of this report.

THOMAS C. OWENS

JEFF KING

DAVID HALEY

Conferees on part of Senate

PAT COLLOTON

LANCE KINZER

MELODY MCCRAY-MILLER

Conferees on part of Senate

On motion  of  Rep.  Colloton,  the  conference committee  report  on  HB 2151 was 
adopted.

On roll call, the vote was:  Yeas 120; Nays 0; Present but not voting: 0; Absent or not 
voting: 5.

Yeas:  Alford, Arpke, Aurand, Ballard, Billinger, Bollier, Boman, Bowers, Brookens, 
Brown,  Bruchman,  Brunk,  Burgess,  Burroughs,  Calloway,  Carlin,  Carlson,  Cassidy, 
Collins,  Colloton,  Crum,  Davis,  DeGraaf,  Denning,  Dillmore,  Donohoe,  Fawcett, 
Feuerborn, Finney, Flaharty, Frownfelter, Garber, D. Gatewood, S. Gatewood, Goico, 
Gonzalez, Goodman, Gordon, Grange, Grant, Gregory,  Grosserode, Hayzlett,  Hedke, 
Henderson,  Henry,  Hermanson,  Hildabrand,  Hill,  Hoffman,  C.  Holmes,  M.  Holmes, 
Howell,  Huebert,  Johnson,  Kelley,  Kelly,  Kerschen,  Kiegerl,  Kinzer,  Kleeb,  Knox, 
Kuether,  Landwehr,  Lane,  Loganbill,  Mah,  Mast,  McCray-Miller,  McLeland,  Meier, 
Meigs, Mesa, Montgomery, Mosier, Moxley, O'Brien, O'Hara, O'Neal, Osterman, Otto, 
Patton,  Pauls,  Peck,  Phelps,  Pottorff,  Powell,  Proehl,  Rhoades,  Roth,  Rubin,  Ruiz, 
Ryckman,  Scapa,  Schroeder,  Schwab,  Schwartz,  Seiwert,  Shultz,  Siegfreid,  Slattery, 
Sloan,  Smith,  Spalding,  Suellentrop,  Swanson,  Tietze,  Trimmer,  Tyson,  Vickrey, 
Victors, Ward, Weber, Wetta, Williams, Winn, B. Wolf, K. Wolf, Wolfe Moore, Worley.

Nays:  None.
Present but not voting:  None.
Absent or not voting:  Bethell, Fund, Hineman, Peterson, Prescott.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments to HB 2172 submits the following report:

The House accedes to all Senate amendments to the bill,  and your committee on 
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conference  further  agrees  to  amend  the  bill,  as  printed  with  Senate  committee 
amendments, as follows:

On page 1, by striking all in lines 7 through 36; 
By striking all on pages 2 and 3; 
On page 4 by striking all in lines 1 through 28, and inserting:
"New Section 1. The junction of United States highway 24 and K-7 highway in 

Wyandotte  county  is  hereby  designated  as  the  Representative  Margaret  Long 
interchange. The secretary of transportation shall place signs along the highway right-
of-way at proper intervals to indicate that the junction of United States highway 24 and 
K-7 highway is the Representative Margaret Long interchange, except that such signs 
shall not be placed until the secretary has received sufficient moneys from gifts and 
donations to reimburse the secretary for the cost of placing such signs and an additional 
50% of the initial cost to defray future maintenance or replacement costs of such signs. 

The secretary of transportation may accept and administer gifts and donations to aid 
in obtaining and installing suitable signs.

New Sec. 2. If the state of Missouri designates a portion of interstate highway 70 as 
the Truman/Eisenhower Presidential highway, or something substantially similar, then 
the portion of interstate highway 70 from the Missouri state line to the junction with 
highway K-15 shall be designated the Eisenhower/Truman Presidential highway.  The 
secretary of transportation shall place signs along the highway right-of-way at proper 
intervals to indicate that the highway is the Eisenhower/Truman Presidential highway, 
except that  such signs shall  not be placed until the secretary has received sufficient 
moneys from gifts and donations to reimburse the secretary for the cost of placing such 
signs and an additional 50% of the cost to defray future maintenance or replacement 
costs of such signs.  The secretary of transportation may accept and administer gifts and 
donations to aid in obtaining and installing suitable signs.

Sec. 3. K.S.A. 68-1009 is hereby amended to read as follows: 68-1009.  (a) The 
portion  of  United  States  highway No.  40  traversing  this  state  where  it  crosses  the 
Missouri-Kansas border on the east to the point where it leaves the state on the west at 
the Kansas-Colorado line, be and it is hereby designated as the official east-west Blue 
Star memorial highway in the state of Kansas.
      (b) If the state of Missouri  designates a portion of interstate highway 70 as the   
Truman/Eisenhower Presidential highway, or something substantially similar, then the 
portion of United States highway No. 40 from where it crosses the Missouri-Kansas 
border, to the west city limits of Topeka, and then from the junction of highway K-15 
with United States highway No. 40, then west on United States highway No. 40 to the 
point where it leaves the state at the Kansas-Colorado line, shall be designated as the 
official east-west Blue Star memorial highway in the state of Kansas. 

Sec. 4. K.S.A. 68-1009 is hereby repealed.";
And by renumbering the remaining section accordingly;
On page 1, in the title, in line 1, by striking all after "ACT";  by striking all in lines 2 

and 3; in line 4, by striking all before the period; and inserting " concerning roads and 
highways; designating the Margaret Long interchange; Eisenhower/Truman Presidential 
highway; amending K.S.A. 68-1009 and repealing the existing section";

And your committee on conference recommends the adoption of this report.



JOURNAL OF THE HOUSE 921

DWAYNE UMBARGER

KELLY KULTALA

BOB MARSHALL

Conferees on part of Senate

GARY K. HAYZLETT

WILLIE PRESCOTT

VINCENT WETTA

Conferees on part of House

On motion  of  Rep.  Hayzlett,  the  conference  committee  report  on  HB 2172 was 
adopted.

On roll call, the vote was:  Yeas 85; Nays 35; Present but not voting: 1; Absent or not 
voting: 4.

Yeas:  Alford, Ballard, Billinger, Bowers, Brookens, Bruchman, Burgess, Burroughs, 
Calloway, Carlin, Carlson, Cassidy, Collins, Colloton, Crum, Davis, Denning, Dillmore, 
Fawcett, Feuerborn, Finney, Flaharty, Frownfelter, D. Gatewood, S. Gatewood, Goico, 
Gonzalez, Grant, Gregory, Hayzlett, Henderson, Henry, Hermanson, Hill, C. Holmes, 
M. Holmes, Johnson, Kelly, Kerschen, Kiegerl, Kleeb, Knox, Kuether, Lane, Loganbill, 
Mah, McCray-Miller, Meier, Mesa, Montgomery, Mosier, Moxley, O'Neal, Osterman, 
Patton, Pauls, Phelps, Pottorff, Powell, Prescott, Proehl, Roth, Rubin, Ruiz, Schroeder, 
Schwartz,  Shultz,  Siegfreid,  Slattery,  Sloan,  Smith,  Spalding,  Swanson,  Tietze, 
Trimmer,  Vickrey,  Victors,  Ward,  Wetta,  Williams,  Winn,  B.  Wolf,  K.  Wolf,  Wolfe 
Moore, Worley.

Nays:  Arpke, Aurand, Bollier, Boman, Brown, Brunk, DeGraaf, Donohoe, Garber, 
Goodman,  Gordon,  Grange,  Grosserode,  Hedke,  Hildabrand,  Hoffman,  Howell, 
Huebert,  Kelley,  Kinzer,  Landwehr,  Mast, McLeland, Meigs,  O'Brien, O'Hara,  Peck, 
Rhoades, Ryckman, Scapa, Schwab, Seiwert, Suellentrop, Tyson, Weber.

Present but not voting:  Otto.
Absent or not voting:  Bethell, Fund, Hineman, Peterson.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments to HB 2271 submits the following report:

The House accedes to all Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill,  as  printed  with  Senate  Committee 
amendments, as follows:

On page 2, in line 40, before "To", by inserting "(a)"; by striking all on lines 42 and 
43; on page 3, by striking all in line 1 and inserting the following:

"(1) Enter any property in the state, except private dwellings, in order to:
(A) Inspect;
(B) monitor;
(C) place and inspect monitoring equipment; and
(D) obtain samples; and";
Also on page 3, in line 2 by striking "(b)" and inserting "(2)"; in line 5, by striking 

"(c)" and inserting "(b)";
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On page 4, in line 26, by striking "$80" and inserting "$30";
On page 5, in line 12, by striking "$60" and inserting $80";
And your committee on conference recommends the adoption of this report.

MARK TADDIKEN

RUTH TEICHMAN

MARCI FRANCISCO

Conferees on part of Senate

LARRY R. POWELL

DAN KERSCHEN

JERRY WILLIAMS

Conferees on part of House

On motion of Rep. Powell, the conference committee report on Sub. HB 2271 was 
adopted.

On roll call, the vote was:  Yeas 115; Nays 6; Present but not voting: 0; Absent or not 
voting: 4.

Yeas:   Alford,  Arpke,  Aurand,  Ballard,  Billinger,  Bollier,  Bowers,  Brookens, 
Bruchman,  Brunk,  Burgess,  Burroughs,  Calloway,  Carlin,  Carlson,  Cassidy,  Collins, 
Colloton,  Crum, Davis,  DeGraaf,  Denning,  Dillmore,  Donohoe,  Fawcett,  Feuerborn, 
Finney,  Flaharty,  Frownfelter,  Garber,  D.  Gatewood,  Goico,  Gonzalez,  Goodman, 
Gordon, Grange, Grant, Grosserode, Hayzlett, Hedke, Henderson, Henry, Hermanson, 
Hildabrand, Hill, Hoffman, C. Holmes, M. Holmes, Howell, Huebert, Johnson, Kelley, 
Kelly, Kerschen, Kiegerl,  Kinzer, Kleeb, Knox, Kuether, Landwehr, Loganbill,  Mah, 
Mast, McCray-Miller, McLeland, Meier, Meigs, Mesa, Montgomery, Mosier, Moxley, 
O'Brien, O'Hara, O'Neal, Osterman, Otto, Patton, Pauls, Peck, Phelps, Pottorff, Powell, 
Prescott,  Proehl,  Rhoades,  Roth,  Rubin,  Ruiz,  Ryckman,  Scapa,  Schroeder,  Schwab, 
Schwartz,  Seiwert,  Shultz,  Siegfreid,  Slattery,  Sloan,  Smith,  Spalding,  Suellentrop, 
Swanson, Tietze, Trimmer, Tyson, Vickrey, Victors, Weber, Wetta, Williams, Winn, B. 
Wolf, K. Wolf, Wolfe Moore, Worley.

Nays:  Boman, Brown, S. Gatewood, Gregory, Lane, Ward.
Present but not voting:  None.
Absent or not voting:  Bethell, Fund, Hineman, Peterson.

REPORT ON ENGROSSED BILLS

HB 2192 reported correctly re-engrossed April 4, 2011.
Also, HB 2382, HB 2390 reported correctly engrossed April 5, 2011.
Also, Sub. HB 2134 reported correctly re-engrossed April 6, 2011.
Also, HB 2383 reported correctly engrossed April 11, 2011.

REPORT ON ENROLLED BILLS

HB 2035, HB 2067, HB 2118; Sub. HB 2134; HB 2192 reported correctly enrolled, 
properly signed and presented to the Governor on April 8, 2011.
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REPORT ON ENROLLED RESOLUTIONS

HR 6021 reported correctly enrolled and properly signed on April 27, 2011.

On motion of Rep. Siegfreid, the House adjourned until 10:00 a.m., Thursday, April 
28, 2011.

CHARLENE SWANSON, Journal Clerk.
SUSAN W. KANNARR, Chief Clerk.
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