SESSION OF 2026

SUPPLEMENTAL NOTE ON HOUSE SUBSTITUTE FOR
SENATE BILL NO. 394

As Amended by House Committee on Elections

Brief*

House Sub. for SB 394 would amend signature-
verification requirements; add provisions that, upon an order
or judgment that invalidates or enjoins the enforcement of
signature verification requirements, would amend law
authorizing advance voting by mail in the state; and require
all actions alleging a state election law, or any rules or
regulations adopted pursuant thereto, violates one or more
provision of the U.S. Constitution or Kansas Constitution be
brought in the District Court of Shawnee County.

Conditional Amendments to Advance Voting by Mail

The bill would require the Secretary of State (Secretary)
to monitor all litigation challenging the validity of signature-
verification requirements in continuing law. If any state or
federal court of competent jurisdiction enters an order or
judgment that invalidates or enjoins the enforcement of
signature-verification requirements, then the bill would require
the Secretary to publish notice in the next regular publication
of the Kansas Register following the issuance of such order
or judgment. If the order or judgment is issued within 45 days
prior to the date of an election or at any time from the date of
an election to the date the election results are certified by the
Secretary, the Secretary would be required to publish notice
in the next regular publication of the Kansas Register after
the election is certified.

*Supplemental notes are prepared by the Legislative Research
Department and do not express legislative intent. The supplemental
note and fiscal note for this bill may be accessed on the Internet at

https://kird.gov/


https://klrd.gov/

Upon such publication, the statutory authorization for
advance voting by mail in the state would be amended to limit
advance voting by mail to any registered elector of the State
who meets one of the following conditions:

e [s absent from the county in which they reside, or
in which the elector is authorized to vote as a
former precinct resident as defined by state law,
upon the day of any primary, general, or question
submitted election, and is actually so absent during
all of the time that polls are open on such day;

) Is unable to vote at such elector’s voting place on
the day of any primary, general, or question
submitted election because of sickness or physical
disability or because of religious belief or practice;
or

° Is unable to vote at such elector’s voting place on
the day of any primary, general, or question
submitted election because of service as a judge or
clerk on an election board.

It would also be lawful for any registered elector to vote
an advance ballot by mail as authorized by the Uniformed
and Overseas Citizens Absentee Voting Act (UOCAVA) and
related state law for persons in federal services.

Voters Unable to Sign

The bill would also amend advance voting law to specify
that another person would be able to sign the advance voting
ballot envelope on behalf of the advance voter when the voter
is unable to sign the envelope consistent with a signature of
the voter on file in the voter registration database, in addition
to when the advance voter is physically unable to sign the
envelope.
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The bill would require the following statement to be
printed on the envelope after the signature block provided for
the person who signs the advance ballot envelope on behalf
of a person who is unable to sign:

My signature constitutes an affidavit that the
person for whom | signed the envelope is
physically unable to sign or unable to sign the
envelope consistent with the signature of the
voter on file in the voter registration database.
| swear that this information is true, and |
acknowledge that signing an advance ballot
envelope under false pretenses shall
constitute the crime of perjury.

Venue for Election Law Challenges

The bill would direct all actions alleging a state law with
statewide application related to elections, or any rule and
regulation adopted pursuant thereto, violates one or more
provisions of the U.S. Constitution or the Kansas Constitution
be brought in the District Court of Shawnee County,
regardless of the form of relief sought.

If such an action is brought in any court other than
Shawnee County, the bill would direct the court to transfer
such action to the District Court of Shawnee County, either
upon its own motion or the motion of any party.

The bill would clarify nothing contained in its provisions
would be construed to limit the jurisdiction of the District Court

of Shawnee County or the appellate jurisdiction of the Kansas
Supreme Court or the Kansas Court of Appeals.

Effective Date

The bill would be in effect upon publication in the
Kansas Register.
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Background

The House Committee on Elections inserted the
contents of HB 2569, as amended by the Senate Committee
on Federal and State Affairs, into SB 394 while retaining its
contents and recommended a substitute bill. Background
information for each bill is included below.

SB 394—Signature Verification and Mail Voting

The bill was introduced by the Senate Committee on
Federal and State Affairs at the request of Senator
Thompson.

Senate Committee on Federal and State Affairs

In the Senate Committee hearing, proponent testimony
was provided by representatives of the the Office of the
Secretary of State and the Public Interest Legal Foundation,
who generally stated that signature verification is essential to
mail voting and that the bill makes plans in the event that a
court invalidates the signature verification process.

Written-only proponent testimony was provided by a
representative of Restoring Integrity and Trust in Elections
and two private citizens.

Opponent testimony was provided by a representative
of ACLU Kansas, who generally stated that signature
verification has a history of disenfranchising voters by
rejecting legally cast ballots through a subjective and
inconsistent mechanism of verification.

Written-only opponent testimony was provided by
representatives of Kansas Interfaith Action and the League of
Women Voters of Kansas.

No other testimony was provided.

4- 394



The Senate Committee amended the bill to state that if a
final court order or judgment is issued within 45 days prior to
the date of an election or until such election results are
certified, the Secretary would publish notice in the Kansas
Register at the time of its next regular publication after the
election is certified.

House Committee on Elections

In the House Committee hearing, proponent testimony
was provided by a representative of the Office of the
Secretary of State and a private citizen. The proponents
generally stated that the bill would make it clear that signature
verification is not severable from advance mail balloting
provisions and is an important piece of promoting voter
integrity.

Opponent testimony was provided by representatives of
the Disability Rights Center of Kansas and Loud Light Civic
Action. The opponents generally expressed concerns about
the impacts of repealing mail voting on voters with disabilities
and discussed issues associated with signature verification.

Written-only opponent testimony was provided by
representatives of the ACLU of Kansas and League of
Women Voters of Kansas.

No other testimony was provided.
The House Committee amended the bill to:

e Change “final order or judgment’ to “order or
judgment”;

° Remove a provision that would declare advance
voting by mail null and void upon publication of the
notice of a final order or judgment in the Kansas
Register,
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e  Modify, upon publication of the notice of an order or
judgment in the Kansas Register, the statutory
authorization for advance voting by mail to limit
limit advance voting by mail to any registered
elector of the State who meets certain conditions;
and

° Insert the contents of HB 2569.

The House Committee recommended a substitute bill be
passed incorporating its amendments.

HB 2569—Venue for Election Law Challenges

The bill was introduced by the House Committee on
Elections at the request of Representative Waggoner.

House Committee on Elections

In the House Committee hearing, proponent testimony
was provided by representatives of the Public Interest Legal
Foundation and the Office of the Secretary of State. The
proponents generally stated the bill would prevent forum
shopping and keeping litigation in one judicial district allows
expertise to develop among the judges.

Written-only opponent testimony was provided by
representatives of Kansas Appleseed and Loud Light Civic
Action.

No other testimony was provided.

Senate Committee on Federal and State Affairs

In the Senate Committee hearing, proponent testimony
was provided by a representative of the Office of the
Secretary of State, who stated that the bill would better
enable the state to defend its election laws by establishing a
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clear venue in Shawnee County, which has a larger pool of
judges than most judicial districts.

Opponent testimony was provided by a representative
of Loud Light Civic Action, who stated that the bill would
compromise Kansas citizens’ right to fair treatment under the
law by restricting that right based on geography, which would
particularly be a concern for residents who live in western
Kansas.

Written-only opponent testimony was provided by a
representative of Kansas Appleseed.

No other testimony was provided.

The Senate Committee amended the bill to be effective
upon publication in the Kansas Register. [Note: The House
Committee retained this amendment.]

Fiscal Information

SB 394—Signature Verification and Mail Voting

According to the fiscal note prepared by the Division of
the Budget on the bill, as introduced, the Office of the
Secretary of State indicates that it would use $200,000 from
its Information and Services Fee Fund in FY 2027 to perform
public service announcements regarding changes outlined in
the bill. The agency would use existing resources to update
training materials for local election officials and update
educational and promotional materials for the public
regarding the provisions of the bill. Any fiscal effect
associated with the bill is not reflected in The FY 2027
Governor’s Budget Report.

The Kansas Association of Counties indicates
enactment of the bill would increase the counties’ costs
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associated with updating the ballot envelopes with the new
language contained in the bill.

HB 2569—Venue for Election Law Challenges

According to the fiscal note prepared by the Division of
the Budget on the bill, as introduced, the Office of the
Secretary of State, the Office of the Attorney General, and the
Office of Judicial Administration indicate the bill would have
no fiscal effect.

The Kansas Association of Counties indicates passage
of the bill could increase counties’ costs associated with the
number of constitutional challenges that would occur;
however, the Association could not determine a fiscal effect.

Elections; signature verification; advance voting; Shawnee County; Constitutional
challenge; election law
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